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STATE OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 


In the Matter of Water Quality Certification For 

iYL4JNTENA.i.'iCE FLUSHING AT DIVERSION DA1'VIS 


NORTH FORK, BEA'VER CREEK Ai'ID MCK~YS POINT DfVERSION DA..:vIS 


NORTH FORK STA.l.~lSLAUS RIV'"ER HYDROELECTRIC PROJECT 
FEDER-\L ENERGY REGULATORY COMlYIISSION PROJECT NO. 2409 

Certification Requested By Northern California Power Agency (NCPA) 

SOCRCES: North Fork Stanislaus River and Be:J.ver Creek 

COL:"TY: Calave::as and Tuolumne 

\'VATER Q'LALITY CERTIFICATIO:"l FOR FEDER-\L PER'VIIT OR LICE~SE 

BY Th"E EXECulNE DIRECTOR: 

NCPA proposes to implemem 2. maintenance program to maintain a drainage pathway 
through the low-level ourlets of rhe ::-';orth Fork Reservoir, McKays Reservoir, and the 
Beaver Creek ReServoir. To impiement. this program, NCPA \1,.'ill flush out acsumuiated 
sedimems by opening the sluice gates. In accordance with an agreement with the California 
Deparnnem ofFish and Game (DFG), the sluice gates at any facility would only be utilized 
during periods when the flo\v past the darn exceeds (\.vice the capacity of the sluice gare. 
Pursuant to the agreement \vith DFG, the sluicing operation would only occur for a 
maximum of 48 hours in anyone year. 

2. 	 The '!'iorth Fork Reservoir, McKays Reservou- and Beaver Creek Reser¥oir are project 
elements of the ~or:h Fork Stanislaus River Hydroelectric Project, \vruch is regulated by 
the Federal Energy Regulator! Commission (FERC) pursuant to FERC License 2409. By 
letter dated January 6, 1999, FERC stated that the proposed maintenance program does not 
inte~fere with the requirements ofFERC License 2409. Consequently, FERC approva! is 
nor required in this case. 

3. 	 )fCPA is seeking authorization from the C.S. Army Corps of Engineers to perform work in 
the )tonh Fork Stanislaus River and Beaver Creek watenvays pursuant to Clean Wate:- Act 
Section 404 Nationwide Permit (2\"\\11'), 17 (hydropower projects). NCPA applied to the 
State Water Resources Control Board (S\VRCB) on March 1, 1999 for\Vare~ Qualiry 
Certification under section 401 of the Clean \Vater Act (33 USC §1344). 
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6. 

-; 

The Federal Clean Water Act (33 l'SC §1~51, et sea.) was enacted "to restore and maintain 
the chemical, physical, and biological integrity of [he Nation's waters" (33USC § 1 ~5l(a). 
Section lOI(g) (33 USC §1:251(g» requires federal agencies to "cooperate with stare and 
local agencies to develop comprehensive solutions [0 prevent, reduce and eliminate 
pollution in concert with programs for managing warer resources". Sec[ion 401 (33 USC 
§ 1341) requires every applicant for a federal license or permit to provide the responsible 
federal agency with certification [hat the project will be in compliance with specified 
provisions of (he Clean Water Act, including section 303 ("\-Vater Quality Standards and 
ImDlementarion Plans", 33 USC S1313); directs the state agencv resDonsible for 

• oj - ., ... 

certiiication to prescribe efr1uenr limitations and other limitations necessary to ensure 
compliance with the Clem Water Act and with any other appropriate requirement of sta~e 
law; and provides that stare ceniiicarion conditions shall become condicions of any federai 
license or permit for the project. . 

The S\-v"RCB is the agency responsible for water qualiry certification in California (sectior. 
1:3 160 of the California Water Code); and hcs deiegared this function to the ExecC!.tive 
DirecIOr by reguiation (sedon 3838 of Title 23 of the California Code ofReg'.ll:l[ions 
ICCR)). 

. . 
On F eon!::!ry 10, 1997. the S\VRCB issued si:ate'.vide Water quality ceni±lca[ion cove~~g 
several ci2.sses of C!ctivities c:)'.'ered unde:- Corps ..104 ~"VPs a..TJ.d at the same Lime de!1ie:: 
-=er<i:5.c.:uion vv'ithoU[ prejUdice to seve:-:!i ciasses of:\',y,,?s that were found to indiviciuall:: 
or cumula[iveiy have a sig!"illicam :effes~ on the envirOnme!'lL Tne );~..,.V'"P classes that we!'e 
["lor certified by the SVv""RCB \Vere found [0 result in more than minimal incii'.'idu2.! impaco 
or contrioute [Q cumulative impac-::s as a result of ihe r3.Ilge of activities comempiateci u;::c.e:­
:hose N:!tionwide Perrr..its ru'1d therefore [e::!.uire ce:-riiic~tion on a projec~ by projec: aas:s. 
Secrion .104 ~"v'"P 17 is a class or ac~ivi[ies ror \vhich the Slate requires water qU2.ri,y 
-=ertificarion on an individual projec~ basis. 

\'CP_4.. prepC!red <! F inai E:D.\'iron..TTIe~ral Assessme!1t/Environ..rnemal Impac: Repol: 
(~_-VEIR) (S[ate ClearJlghouse );0. SCE 980720:37) for the yfaime!1ance Fiu.srung at 
Diversion Dams Project in compiia..'1ce with [he requireme!1!s of [he CJ.lifomia 
:::lVirO[Ill1ema! Quaiiry Ac:. On Fe8ru:;,ry' 25, 1999, the COlT'..mission of :-iCP A adopte::' 
Reso IUlion No. 99-01 cerrifying the adequac:' 0 f the F inai EAJEIR. On Feon.!ary 25. i999. 
~CPA ac.op[ed a ~OIice oiDetermin2.[ior. (,:'IOD) which finds (bat the projec~ wiI! nor h:1':': 
:l 51gniiicam effec: on [he enviromne:H. The :.iOD SLa[eS [hat sediment flushing on an 
e;:isodic basis during flooe flo.,v conciirIons !S i10t expected to result in a sig:1iiic~n[ ~I"feC: 
·.In wate: qualiry Gownsrre3.m of the Cive:sior: dams. Tne :-iOD indic~[es. bowever. that ;t:s 
ogerJ.tion couid technically be in vioiation o{ 40 CrR 131.12 and [he SV.TR.CB's ResoillI!or: 
:';0. 68-16 (amide~adation policies') as well as [he Califomia Regional Water Quality 
Comrol Board. (CRWQCB) Centra! Valley Region's ;'Vacer QllaLi!.v Cancro' Plan. San 
"/caqzti;z River Basin (Basin 5C) which incor;Jorates the amidegradation policies by 
~elere!1Ce. S\VRCB staff reviewed the omi L\iEIR and [he findings in (he :'-IOD. 
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8. 	 The CRWQCBs have adopted, and the $Vv"RCB has approved, Water Quality Control Plans 
(Basin Plans) for each watershed basin in accordance with provisions of section 303 of the 
Clem Water Act, related to the establishment ofwater quality standards 'and planning (33 
USC §§ 1313). Basin Plans identify beneficial uses of the waters within each Region. 

9. 	 The CRWQCB, Central Valley Region (hereinafter CVRWQB). has identified in its Basin 
Plan the beneficial uses of Beaver Creek and North Fork Stanislaus River as municipal, 
irrigation, stockwatering, hydroelectric generation, contact and non-contact recreation, and 
freshwa~e;r habitat (warm and cold). 

10. 	 Protection of the chemical, physical, and biological integrity of waters of the state for 
instream beneficial uses identified in the Basin Plans requires maintenance of adequate 
stream flows as well as effluent limitations and other limitation on discharges of.pollutants 
from point and nonpoint sources to navigable waters and their tributaries. . 

11. 	 The S\v'RCB section 401 Certification dated Februarv 14, 1992 for the McKav's micro­. -	 . 
rurbine (FERC Project No. 2409-CA) prohibits operation for peaking po\ver generation 
purposes and limits use of the micro-turbine to incidental power generation. This 
cenification shall be consistent with the certification for FERC Project No. 2409. 

l2. 	 FERC License rio. 11563 uses the projecr faciiities ofFERC Project No. 1409 for purposes 
of generating hydroelectric powe:-. This certification shall be consis'lent with the S\VRCB 
section 401 Certification for FERC Project '040.11563 dmed March 11, 1996. 

ACCORDINGL Y, THE SyvRCB CERTIFIES TH..~T the maintenance flushing at )fonh Fork, 
Beaver Creek and McKays Point Diversion Darns project will comply with sections 301, 302, 
303. 306 and 307 of the Clean \-Vater Act, and '.",ith applicable provisions of state law prQ'l,1ded 
NCPA complies with the following terms and conditions during the prosecurion of the work 
certified herein. 

1. 	 The sluice gates at ~orth Fork Reservoir, ::VfcKays Reservoir or Beaver Creek Reservoir will 
only be utilized for purposes of maintenance fiuspjng during periods \vhen (he flo\v past the 
0ionh Fork, Beaver Creek or "NfcKays Point Diversion dams exceeds twice the capacity of 
the sluice gate. Thus. sluicing may occur when flo\\l's at 'Nonh Fork, Beaver Creek: and 
McKays Point Diversion dams exceed. respectively, 400 cubic feet per second (CG), 400 cfs 
and 5,200 cfs. The sluicing operation at any of these facilities shall only occur for a 
maximum of 48 hours in anyone \vater year. The 48-hour maximum may be calculated 
separately for each facility; however, sluicing may only occur once in a given water year at 
anyone facility. A wate:: year begins on October 1 of each year and ends or. September 30 
of the fullowing calendar year. 

1. 	 )lCPA shall develop and implemem a monitOring program prior to implementation of the 
mainlenance flushing ar the three reservoirs. The monitoring program shall include a 
sampling protocol to sample for dissoived oxygen. turbidity and settleable materiais. The 
monitoring program shall specify the allowable limit for settleable materials, The 





monitoring program shall be provided to the SWRCB, CVRWQCB and DFG for their 
approval as to its adequacy prior to implementation. 248 hour notice shall be provided to the 
identified agencies prior to implementation of any maintenance flushing, to enable those 
agencies to send field personnel 10 observe the flushing activity ...<\.11 sampling and 
monitoring results shall be reponed to the SWRCB, CVRWQCB and DFG within two 
weeks after samples are collected. 

3. 	 NCPA shall monitor dissolved oxygen and turbidity within 200 feet downstream of the dam 
during the. period when sluicing is occurring and for 24 hours after sluicing operations end. 
The monitoring program may be reduced in future years after review of the data submitted 
by NCPA. The measuring location may be modified upon \\-nnen concurrence of the 
CVRWQB and \\onnen notification to the S\v'RCB. Should the dissolved oxygen levels fall 
below 5.0 parts per million (ppm) for a period of more than two hours NCPA sh.aJI cease the 
sluicing operation. 

Turbidity levels shall be measured. within a 24-hour period immediately prior to 
commencement of the sluicing operation. If natural turbidity is between 0 and 5 l'iTlJ, 
increases shall not exceed I NIe; where natural turbidity is between 5 and 50 !'>iTU, 
increases shall not exceed '18 !'lTV; and where the natural turbidity is between 50 an 
100 NIT increases shall not exceed 10 NTD. Where natural turbidity is greater than 
100 ~n.:, increases shall not exceed 10 percent. 

4. 	 Project activities shall not cause the ~vater downstream of the dams to contain substances or 
maIerials that cause deposition or settleable materials in a manner that causes a nuisance or 
adversely affec-.s beneficial uses. 

5. 	 The permittee or ucensee shan notify the'CVRWQCB and DFG immediately and provide 
written notification to the Executive Director of the S\VRCB if the above criteria for 
rurbidiry or settleable matter are exceeded. 

6. 	 Tnis wate: quality certii:lcation is only for the NCPA project titled ":0,trainrenance Flushing 
At Diversion Dams". This warer quality cenification c::mnot be used for any FERC 
licensing or relicensing activity. This 401 Certificatior. does not supercede or in a.'1Y way 
modify the terms and conditions established in the February 1-l:, 1992 section 40 i 
Certification for the YkKay's micro-turbine project (FERC Project l'io. 2409) or L.1.e 
March 11, 1996 section 401 Certification ror FERC License )io. 11563. 

Walt Pettit 
Executive Director 

AfAY 	2 8 1999Date: 




