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The project applicant maintains a mailing list which includes entities on the FERC Service List 
and the FERC Mailing List for the project, as well as other individuals and organizations who 
have expressed an interest in the project. A notice was sent to the mailing list notifying them of 
the availability of the license application. 
 

First Last Organization  Location 
John Rydzik Bureau of Indian Affairs Palm Springs Field Office 

Ronald Jaeger Bureau of Indian Affairs 
Pacific Regional Office, 
Sacramento, CA 

Tom  Dang Bureau of Indian Affairs 
Pacific Regional Office 
Sacramento, CA 

Virgil Townsend Bureau of Indian Affairs Southern California Agency  

Mike Bennett Bureau of Land Management 
Palm Springs South Coast 
Field Office 

Claude Kirby Bureau of Land Management 
Palm Springs South Coast 
Field Office 

Mark Massar Bureau of Land Management 
Palm Springs South Coast 
Field Office 

John  Kalish  Bureau of Land Management 
Palm Springs South Coast 
Field Office 

Greg Hill Bureau of Land Management 
Palm Springs South Coast 
Field Office 

Tom  Gey Bureau of Land Management 
Palm Springs South Coast 
Field Office 

    Bureau of Land Management California State Office 

Donald Bryce 
Department of Interior, Bureau 
of Reclamation 

Lower Colorado Regional 
Office 

Ann McPherson 
Environmental Protection 
Agency Regional Office 

Alexis  Strausss 
Water Division, Environmental 
Protection Agency San Francisco, CA 

Gregor Blackburn, CFM 
Federal Emergency 
Management Agency  Region IX 

Edward Perez 
Federal Energy Regulatory 
Commission  Portland Regional Office 

    
Regional Engineer, Federal Energy 
Regulatory Commission Portland Regional Office

    National Marine Fisheries Service Regional Office  

        National Marine Fisheries Service
Southwest Fishery Science 
Center

Karin  Messaros National Park Service Joshua Tree National Park
Steve Bowes National Park Service Regional Office 
Curt Sauer National Park Service Joshua Tree National Park
Michael Vamstad National Park Service Joshua Tree National Park
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First Last Organization  Location 
Luke  Sabala National Park Service Joshua Tree National Park
Eric Theiss NOAA Fisheries  Southwest Region  

Scott John U.S. Army Corps of Engineers

State District Office, 
REGULATORY 
BRANCH/PERMITS 

Mark Durham U.S. Army Corps of Engineers

State District Office, 
REGULATORY 
BRANCH/PERMITS 

    U.S. Army Corps of Engineers
Divisional Office Regulatory 
Branch

    U.S. Army Corps of Engineers Southern CA Area Office
    U.S. Army Corps of Engineers San Francisco District Office
    U.S. Fish and Wildlife Service  Sacramento, California
    U.S. Fish and Wildlife Service  Ventura, California 
    U.S. Fish and Wildlife Service Attn: FERC Coordinator
    U.S. Fish and Wildlife Service Arcata FWO 
Pete Sorenson U.S. Fish and Wildlife Service Carlsbad Fish & Wildlife Office
Tannika Engelhard U.S. Fish and Wildlife Service Carlsbad Fish & Wildlife Office
Peggy  Bartels, MS U.S. Fish and Wildlife Service Carlsbad Fish & Wildlife Office
    U.S. Forest Service Pacific Southwest Region
Hon. 
Barbara Boxer United States Senate  
Hon. 
Dianne Feinstein United States Senate  

Doug McPherson 
Department of Interior, Bureau of 
Reclamation  Temecula, California

        
U.S. Geological Survey, Water 
Resources Division Sacramento, California

    American River Conservancy Sacramento, California
Steve Rothert American Rivers Nevada City, CA 

Steve Wald 
California Hydropower Reform 
Coalition Berkeley, CA 

Nate Rangel California Outdoors Coloma, CA 

Jim Crenshaw 
California Sportfishing Protection 
Alliance Woodland, CA 

Curtis Knight California Trout San Francisco, CA 
Jim Edmondson California Trout San Francisco, CA 

Traci 
Sheehan Van 
Thull California Wild Heritage Campaign Sacramento, CA 

Joan Clayburgh 
Center for Sierra Nevada 
Conservation Georgetown, CA 

Dave Steindorf Chico Paddleheads Paradise 
Pete Bell Foothill Conservancy Pine Grove, CA 
Kelly Catlett Friends of the River Sacramento, CA 
Richard Roos-Collins Natural Heritage Institute Berkeley, CA 
Jerry Meral Planning and Conservation League Sacramento, CA 
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First Last Organization  Location 
    Sierra Club San Francisco, CA 
Joan Clayburgh Sierra Nevada Alliance So. Lake Tahoe, CA 

John Beuttler 
California Sportfishing Protection 
Alliance Berkeley, CA 

Charlton Bonham    Trout Unlimited Berkeley, CA 
Stephen Lowe Eagle Crest Energy Company Palm Desert, CA 
Terry Cook Kaiser Ventures, LLC Ontario, CA 
Jan Roberts Roberts Kaiser Eagle Mountain Desert Center, CA 
Tom  Covey S.P. Pazargad Van Nuys, CA 
Veronica Evans Lake Tamarisk Library Desert Center, CA 
Larry Charpied Citizens for the Chuckwalla Valley Desert Center, CA 
Donna Charpied Citizens for the Chuckwalla Valley Desert Center, CA 
Kristine  Wilson Perkins Coie LLP Bellevue, WA 
Markham Quehrn Perkins Coie LLP Bellevue, WA 

Stephen Maguin 
County Sanitation Districts of Los 
Angeles County Whittier, CA 

  Office of Planning and Research Sacramento, CA 
Michael  Campbell Imperial Irrigation District Imperial, CA 

Perry Rosen 
Akin Gump Strauss Hauer & Feld 
LLP Washington, D.C. 

Michael  Postar 
Duncan Weinberg Genzer and 
Pembroke PC Washington, D.C. 

Alexander  Shipman 
Lewis, Brisbois Bisgaard & Smith 
LLP Los Angeles, CA 

Daniel Hyde 
Lewis, Brisbois Bisgaard & Smith 
LLP Los Angeles, CA 

Donald Clarke Law Offices of GKRSE Washington, D.C. 
Rekha Rao Law Offices of GKRSE Washington, D.C. 
Margit  Chiriaco Rusche   Chiriaco Summit, CA
Gary Johnson Mine Reclamation, LLC Palm Desert, CA 
    California Air Resources Board Sacramento, CA 
    Resources Agency of California Sacramento, CA 

James Sheridan 
California Department of Fish and 
Game

Eastern Sierra Inland Deserts 
Region

    
California Department of Fish and 
Game Regional Office, Region 6

Mike Meinz    
California Department of Fish and 
Game  Rancho Cordova, CA

        
California Department of Fish and 
Game  Sacramento, CA 

Gary Watts California State Parks Inland Empire District

Glen Eastman 
Metropolitan Water District of 
Southern California  Desert Center, CA 

Robert Perdue 
California Department of Water 
Resources

California Regional Water 
Quality Control Board 

    California Department of Water  Sacramento, CA 
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First Last Organization  Location 
Resources, Department of Safety of 
Dams

Beth Hendrickson California Dept. of Conservation Office of Mine Reclamation
Kip  Gonzalez California Dept. of Conservation  Office of Mine Reclamation
Greg Sonorio California Dept. of Conservation  Office of Mine Reclamation
Paul Marshall California Dept. of Conservation Compliance Section 

    
California Fish and Game 
Commission  Environmental Services Division

    
California Office of Attorney 
General  Los Angeles, CA 

Cherilyn Widell 
California Office of Historic 
Preservation  Sacramento, CA 

    California Office of the Governor  State Capitol Building

Nicholas  Sher 
California Public Utilities 
Commission  San Francisco, CA 

Marina  Brand California State Lands Commission
Division of Environmental 
Planning 

Jim Porter California State Lands Commission  Sacramento, CA 
Greg Pelka California State Lands Commission  Sacramento, Ca 

Camilla Williams 
California State Water Resources 
Control Board Division of Water Rights

Paul Murphey 
California State Water Resources 
Control Board Division of Water Rights

Nathan Jacobsen 
State Water Resources Control 
Board Office of Chief Counsel

Craig Weightman 
California Department of Fish and 
Game  

Anna  Milloy 
California Department of Fish and 
Game Regional Office 

Michael Flores 
California Department of Fish and 
Game Regional Office 

Beth Hendrickson California Dept. of Conservation Office of Mine Reclamation

Jim Canady 
California State Water Resources 
Control Board  Sacramento, CA 

    
County Sanitation Districts of Los 
Angeles County, CA  Los Angeles, CA 

Randy Baysinger, P.E. Turlock Irrigation District  Turlock, CA 

   Chief 
California Department of Parks and 
Recreation  Sacramento, CA 

Peter  vonHaam 
Metropolitan Water District of 
Southern California  Los Angeles, CA 

Matthew Hacker 
Metropolitan Water District of 
Southern California  Los Angeles, CA 

Delaine W. Shane 

Environmental Planning Team, 
Metropolitan Water District of 
Southern California Los Angeles, CA 

MaryLisa Lynch California Department of Fish and Rancho Cordova 
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First Last Organization  Location 
Game

Matthew Campbell 
California Office of Attorney 
General Sacramento 

Lamia  Mamoon 
California Public Utilities 
Commission San Francisco 

    
California Public Utilities 
Commission San Francisco 

Cheri Sprunck Placer County Water Agency Auburn 
Kathleen  Smith Placer County Water Agency Auburn 
Michael Harrod Riverside County Riverside 
   County Clerk Riverside County Riverside 
David Jones Riverside County TLMA- Planning 

Mike Cipra 
National Parks Conservation 
Association Joshua Tree, CA 

Karen Goebel U.S. Fish and Wildlife Service Carlsbad, CA 

  
South Coast Air Quality Air 
Management District Diamond Bar, CA 

David Jump Cathedral City  Cathedral City, CA 

Renata DiBattista City of Indio
Community Development 
Department 

Clifford LaChappa Barona Band of Mission Indians Lakeside 

John James 
Cabazon Tribal Business 
Committee Indio 

Celeste Hughes Cahuilla Band of Mission Indians Anza 
Edward Smith Chemehuevi Tribal Council Havasu Lake 
Robert Martin Morongo Band of Mission Indians Cabazon 
Britt  Wilson Morongo Band of Mission Indians Cabazon 

Mary Belardo 
Torres-Martinez Desert Cahuilla 
Indians Thermal 

Kurt Russo 
Native American Lands 
Conservancy Bellingham 

Dean Mike 
Twenty-Nine Palms Band of 
Mission Indians Coachella 

Richard Milanovich 
Aqua Caliente Band of Cahuilla 
Indians Palm Springs 

Richard Begay 
Aqua Caliente Band of Cahuilla 
Indians Palm Springs 

Thomas Davis 
Aqua Caliente Band of Cahuilla 
Indians Palm Springs 

Julie Branchini 
Aqua Caliente Band of Cahuilla 
Indians Palm Springs 

Sean  Milanovich 
Aqua Caliente Band of Cahuilla 
Indians Palm Springs 

David  DeRosa 
Aqua Caliente Band of Cahuilla 
Indians Palm Springs 
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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

 
Eagle Crest Energy Company  Project Nos. 13123-000 
     12509-001 

 
NOTICE OF SCOPING MEETINGS AND SITE VISIT 

 
(December 17, 2008) 

 
a. Type of Filing:  Notice of Intent to File a License Application; Pre-Application 

Document; and Request to Use the Traditional Licensing Process. 
 

b. Project Nos.:  13123-000 and 12509-0011 
 
c. Dated Filed:  October 16, 2008 
 
d. Submitted By:  Eagle Crest Energy Company (Eagle Crest)   
 
e. Name of Project:  Eagle Mountain Pumped Storage Project 
 
f. Location:  The Eagle Mountain Project would be located at two depleted mining pits 

in the Eagle Mountain Mine in Riverside County, California, near the town of Desert 
Center, California. 

 
g. Filed Pursuant to:  18 CFR Part 5 of the Commission’s Regulations 
 
h. Applicant Contact:  Arthur Lowe, Eagle Crest Energy Company, 1 El Paso, Suite 204, 

Palm Desert, California 92260. 
 
i. FERC Contact:  Kim Nguyen (202) 502-6105 or e-mail kim.nguyen@ferc.gov. 
 
j. Eagle Crest filed Pre-Application Document (PAD) and draft License Application 

(LA) for the Eagle Mountain Pumped Storage Project, including proposed process 
plan and schedule, with the Commission pursuant to 18 CFR 5.6 of the Commission’s 
regulations.   

 

                                                 
1 Previously, the project was given FERC Project No. 12509-001.  Upon issuance of a 

new preliminary permit on August 13, 2008, the project was given FERC Project No. 
13123-000. 
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k. Copies of the PAD, draft LA, and Scoping Document 1 (SD1) are available for review 
at the Commission in the Public Reference Room or may be viewed on the 
Commission’s website (http://www.ferc.gov), using the “eLibrary” link.  Enter the 
docket number, excluding the last three digits, in the docket number field to access the 
document.  For assistance, contact FERC Online Support at 
FERCONlineSupport@ferc.gov or toll free at 1-866-208-3676, or for TTY, (202) 
502-8659.  The applicant maintains a project website with meeting information 
www.eaglemountainenergy.net. 

 
Register online at http://ferc.gov/esubscribenow.htm to be notified via e-mail of new 
filings and issuances related to these or other pending projects.  For assistance, 
contact FERC Online Support. 

 
l. With this notice, we are soliciting comments on SD1.  In addition, all comments on 

the PAD, draft LA, and SD1, study requests, requests for cooperating agency status, 
and all communications to Commission staff related to the merits of the potential 
applications (original and eight copies) must be filed with the Commission at the 
following address:  Kimberly D. Bose, Secretary, Federal Energy Regulatory 
Commission, 888 First Street, N.E., Washington, D.C. 20426.  All filings with the 
Commission relevant to the Eagle Mountain Hydroelectric Project must include on 
the first page, the project name and number (P-13123-000), and bear the heading, as 
appropriate, “Comments on Scoping Document 1.”  Any individual or entity 
interested in commenting on SD1 must do so no later than 60 days from receipt of this 
notice.   

 
Comments on SD1 and other permissible forms of communications with the 
Commission may be filed electronically via the Internet in lieu of paper.  The 
Commission strongly encourages electronic filings.  See  
18 CFR 385.2001(a)(1)(iii) and the instructions on the Commission’s website 
(http://www.ferc.gov) under the “e-filing” link. 

 
m. At this time, Commission staff intends to prepare an Environmental Impact Statement 

for the project, in accordance with the National Environmental Policy Act. 
 
n. Scoping Meetings 

 
We will hold two scoping meetings for each project at the times and places noted 
below.  The daytime meetings will focus on resource agency, Indian tribes, and non-
governmental organization concerns, while the evening meetings are primarily for 
receiving input from the public.  We invite all interested individuals, organizations, 
Indian tribes, and agencies to attend one or all of the meetings, and to assist staff in 
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identifying particular study needs, as well as the scope of environmental issues to be 
addressed in the environmental document.  The times and locations of these meetings 
are as follows: 
 

Daytime Scoping Meeting 
 
Date: January 16, 2009 
Time: 9:00 am 
Location:       University of California at Riverside 
 Palm Desert Graduate Center 

75-080 Frank Sinatra Drive, Room B114/117 
Palm Desert, California 92211 
 

Evening Scoping Meeting 
 
Date:  January 15, 2009 
Time:  7:00 pm 

                      Location:    University of California at Riverside 
  Palm Desert Graduate Center,  

75-080 Frank Sinatra Drive, Room B200 
Palm Desert, California 92211 

SD1, which outlines the subject areas to be addressed in the environmental document, 
has been mailed to the individuals and entities on the Commission’s mailing list.  
Copies of SD1 will be available at the scoping meetings, or may be viewed on the 
web at http://www.ferc.gov, using the “eLibrary” link.  Follow the directions for 
accessing information in paragraph k.  Depending on the extent of comments 
received, a Scoping Document 2 (SD2) may or may not be issued. 
 
Site Visit 
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The applicant will conduct a site visit of the project on January 15, 2009 at 9:00 a.m.  
Those wishing to participate in the site visit should meet at the University of 
California at Riverside, Palm Desert Graduate Center, 75-080 Frank Sinatra Drive, 
Room B200, Palm Desert, California.  To appropriately accommodate persons 
interested in attending the site visit, participants should contact Andrea Oliver with 
Eagle Crest at (760) 346-4900 or e-mail at aoliver@eaglecrestenergy.com by January 
8, 2009. 
   
Scoping Meeting Objectives 
 
At the scoping meetings, staff will:  (1) present the proposed list of issues to be 
addressed in the EA; (2) review and discuss existing conditions and resource agency 
management objectives; (3) review and discuss existing information and identify 
preliminary information and study needs; (4) review and discuss the process plan and 
schedule for pre-filing activity that incorporates the time frames provided for in Part 5 
of the Commission’s regulations and, to the extent possible, maximizes coordination 
of federal, state, and tribal permitting and certification processes; and (5) discuss 
requests by any federal or state agency or Indian tribe acting as a cooperating agency 
for development of an environmental document. 
 
Meeting participants should come prepared to discuss their issues and/or concerns.  
Please review the PAD and draft LA in preparation for the scoping meetings.  
Directions on how to obtain a copy of the PAD, draft LA, and SD1 are included in 
item k of this notice. 
 
Scoping Meeting Procedures 
 
The scoping meetings will be recorded by a stenographer and will become part of the 
formal Commission records for the projects. 

 
 
 
 
        Kimberly D. Bose, 

Secretary. 
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FEDERAL ENERGY REGULATORY COMMISSION 
WASHINGTON, DC 20426 

       December 17, 2008 
 
 
OFFICE OF ENERGY PROJECTS 
       

           Project No. 13123-000 – California 
                                                                             Eagle Mountain Pumped Storage 
                                                                             Hydroelectric Project  
                                                                             Eagle Crest Energy Company 
 
Subject:  Scoping of environmental issues for the licensing of the Eagle Mountain Pumped 
Storage Hydroelectric Project 
 
To the Parties Addressed:  
 

On January 10, 2008, Eagle Crest Energy Company (Eagle Crest) filed with the Federal 
Energy Regulatory Commission (Commission) a Notice of Intent to file a license application, a 
request to use the Traditional Licensing Process, and a Pre-Application Document for the 
proposed 1,300- megawatt Eagle Mountain Pumped Project.2   

 
The project would be located in two depleted mining pits in the Eagle Mountain Mine in 

Riverside County, California, near the town of Desert Center, California.  The proposed project 
would occupy federal lands administered by the Bureau of Land Management (BLM) and private 
lands owned by Kaiser Eagle Mountain, LLC.   

 
On June 16, 2008, Eagle Crest submitted a Draft License Application (DLA).  The 

Commission has reviewed the DLA and provided comments along with many interested 
stakeholders.  These comments can be viewed on the Commission’s website at 
http://elibrary.FERC.gov/idmws/file_list.asp?accession_num=20081015-5009.   

     
On October 17, 2008, Eagle Crest filed a request for approval of an early scoping process 

to coordinate both federal and California state environmental procedures.  The Commission 
approved this request on October 29, 2008 and will hold early scoping to coordinate the 
Commission’s National Environmental Policy Act (NEPA) with the State Water Resources 
Control Board’s California Environmental Quality Act (CEQA).  

                                                 
2 Previously, the project was given FERC Project No. 12509-001.  Upon issuance of a 

new preliminary permit on August 13, 2008, the project was given FERC Project No. 13123-000.  
On March 4, 2008, the Commission approved Eagle Crest’s request to use the TLP.   
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Based on the comments filed for the DLA and pursuant to NEPA, the Commission staff 
intends to prepare an Environmental Impact Statement for the project, which will be used by the 
Commission to determine whether, and under what conditions, to issue new hydropower licenses 
for the projects.  To support and assist our environmental review, we are beginning the public 
scoping process to ensure that all pertinent issues are identified and analyzed, and that the 
environmental document is thorough and balanced.   
 

We invite your participation in the scoping process and are circulating the enclosed 
Scoping Document 1 (SD1) to provide you with information on the project and to solicit 
comments and suggestions on our preliminary list of issues and alternatives to be addressed in 
the EIS.  Please review this scoping document and, if you wish to provide comments, follow the 
instructions included in section 5.0. 

 
As part of our scoping process and in an effort to identify issues, concerns, and 

opportunities associated with the proposed action, we will hold two scoping meetings on 
Thursday and Friday, January 15 and 16, 2009, to receive input on the scope of the EIS.  A 
daytime meeting on Friday focused on resource agencies, Indian tribes, and non-governmental 
organizations (NGO’s), will begin at 9:00 a.m.  An evening meeting on Thursday, primarily for 
the public, will start at 7:00 p.m.  Both meetings will be held at the University of California at 
Riverside, University of California at Riverside, Palm Desert Graduate Center, 75-080 Frank 
Sinatra Drive, Palm Desert, California.  The public, agencies, Indian tribes, and NGOs may 
attend either or both meetings.   

 
Further, the Eagle Crest and Commission staff will conduct a site visit of the project on 

Thursday, January 15, 2009, starting at 9:00 a.m.  Those wishing to participate should meet at 
the University of California at Riverside, University of California at Riverside, Palm Desert 
Graduate Center, 75-080 Frank Sinatra Drive, Room B200, Palm Desert, California.  To 
appropriately accommodate persons interested in attending the site visit, participants should 
contact Andrea Oliver with Eagle Crest by January 8, 2009 at (760) 346-4900 or e-mail at 
aoliver@eaglecrestenergy.com.  More information about the scoping meetings and site visit is 
available in the scoping document. 

  
The SD1 is being distributed to the Commission’s official mailing list (see section 9.0).  

If you wish to be added to or removed from the Commission’s official mailing list, please send 
your request by mail to:  Kimberly D. Bose, Secretary, Federal Energy Regulatory Commission, 
888 First Street, N.E., Room 1A, Washington, DC  20426.  All written, electronic filings, or e-
mailed requests must specify your wish to be removed or added to the mailing list and must 
clearly identify the following on the first page:  Eagle Mountain Pumped Storage Project No. 
13123-000.  For assistance with electronic filing or e-mail notification registration, please refer 
to the instructions in section 5.0 of the scoping document. 
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For any questions about the SD1, the scoping process, or how Commission staff will 
develop the EIS for this project, please contact Kim Nguyen at (202) 502-6105 or  
e-mail at kim.nguyen@ferc.gov.  Any questions concerning CEQA, the water quality 
certification, and the California water rights process should be directed to Camilla Williams at 
(916) 327-4807 or email at CKWilliams@waterboards.ca.gov.  Additional information about the 
Commission’s licensing process and the Eagle Mountain Project may be obtained from our 
website, http://www.ferc.gov. 

 
Enclosure:  Scoping Document 1 
 
cc:   Mailing List 
        Public Files 
 



 

Section 13.4 – Scoping Document 1  
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ACRONYMS AND ABBREVIATIONS 
 

APE  area of potential effects 
BLM  U. S. Bureau of Land Management 
CEQA  California Environmental Quality Act 
Commission Federal Energy Regulatory Commission 
DLA  draft license application 
Eagle Crest Eagle Crest Energy Company or Applicant 
EIR  Environmental Impact Report 
EIS  Environmental Impact Statement 
ESA  Endangered Species Act 
FPA  Federal Power Act 
HPMP  Historic Properties Management Plan 
Joshua Tree NP Joshua Tree National Park 
MW  megawatt 
NEPA  National Environmental Policy Act 
NGO  Nongovernmental organization 
PAD  Pre-Application Document 
Project  Eagle Mountain Pumped Storage Project 
SHPO  California State Historic Preservation Officer 
Water Board California State Water Resources Control Board 
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INTRODUCTION 
 

The Federal Energy Regulatory Commission (Commission), under the authority of the 
Federal Power Act (FPA),3 may issue licenses for terms ranging from 30 to 50 years for the 
construction, operation, and maintenance of non-federal hydroelectric projects.  On January 10, 
2008, Eagle Crest Energy Company (Eagle Crest) filed a Notice of Intent to file a license 
application, a request to use the Traditional Licensing Process, and a Pre-Application Document 
(PAD) for the proposed 1,300-megawatt (MW) Eagle Mountain Pumped Project.4   

 
The project would be located in two depleted mining pits in the Eagle Mountain Mine in 

Riverside County, California, near the town of Desert Center, California.  See Figure 1.  The 
proposed project would occupy federal lands administered by the Bureau of Land Management 
(BLM) and private lands owned by Kaiser Eagle Mountain, LLC.   

 
Following the submission of the PAD, there was a 60-day comment period when 

interested stakeholders were invited to submit requests for additional studies.  In addition, a joint 
meeting and site visit was held on April 9 and 10, 2008.  Transcripts from the joint meeting are 
available on the Commission’s website at www.ferc.gov. 

  
On June 16, 2008, Eagle Crest submitted a Draft License Application (DLA) to the 

Commission.  Comments on this DLA were filed by many interested stakeholders and can be 
viewed on the Commission’s website at 
http://elibrary.FERC.gov/idmws/file_list.asp?accession_num=20081015-5009.   

 
On September 26, 2008, Eagle Crest applied to the State Water Resources Control Board 

(Water Board) for water quality certification under section 401 of the Clean Water Act.  For 
purposes of the California Environmental Quality Act (CEQA), the Water Board will be the 
California state lead agency for the preparation of an Environmental Impact Report (EIR) for 
California public agency approvals relating to environmental impacts associated with the 
proposed licensing of the project.  On October 15, 2008, the Water Board determined that the 
application met the requirements for a complete application and was acceptable for processing. 

                                                 
3 16 U.S.C. §§ 791(a)-825(r) (2000). 

4 Previously, the project was given FERC Project No. 12509-001.  Upon issuance of a 
new preliminary permit on August 13, 2008, the project was given FERC Project No. 13123-000.  
On March 4, 2008, the Commission approved Eagle Crest’s request to use the TLP.   
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   Figure 1.  Location of the Eagle Mountain Pumped Storage Project (Source:  Eagle Crest Energy Company, 2008).



   

The National Environmental Policy Act (NEPA) of 1969,5  the Commission’s 
regulations, and other applicable laws require that we independently evaluate the environmental 
effects of licensing the project as proposed, as well as consider reasonable alternatives to the 
proposed action.  At this time, we intend to prepare a draft and final Environmental Impact 
Statement (EIS) that describes and evaluates the probable impacts, including an assessment of 
the site-specific and cumulative effects, if any, of the proposed action and alternatives 
considered.  This scoping process will help the Commission and Water Board staff to identify the 
pertinent issues for analysis in the EIS and EIR. 

 
SCOPING 

 
This scoping document is intended to advise all participants about the proposed scope of 

the EIS and EIR and to seek additional information pertinent to this analysis.  This document 
contains:  (1) a description of the scoping process and schedule for developing the EIS and EIR; 
(2) a description of the proposed action and alternatives; (3) a preliminary identification of 
environmental issues; (4) a request for comments and information; (5) proposed EIS and EIR 
outlines; and (6) a preliminary list of comprehensive plans that may be applicable to the project. 

 
14.1 Purposes of Scoping 
 

Scoping is the process used to identify issues, concerns, and opportunities for protection 
or mitigation associated with a proposed action.  The process should be conducted early in the 
planning stage of a project.   
 

The purposes of the scoping process are as follows: 
 

• Invite participation of federal, state, and local resource agencies; Indian tribes; non-
governmental organizations (NGOs); and the public to help identify significant 
environmental and socioeconomic issues related to the proposed action. 

 
• Determine the resource areas, depth of analysis, and significance of issues to be 

addressed in the EIS and EIR. 
 
• Identify how the project would or would not contribute to cumulative impacts in the 

project area.  
• Identify reasonable alternatives to the proposed action that should be evaluated in the 

EIS and EIR.  
 

                                                 
5  National Environmental Policy Act of 1969, as amended (Pub. L. 91-190.  42 U.S.C. 

4321-4347, January 1, 1970, as amended by Pub. L. 94-52, July 3, 1975, Pub. L. 94-83, August 
9, 1975, and Pub. L. 97-258, §4(b), Sept. 13, 1982).  



   

• Solicit from participants available information on the resources at issue. 
 
• Determine the resource areas and potential issues that do no require detailed analysis 

during review of the project.  
 
14.2 Comments and Scoping Meetings  

 
Between now and the Commission’s decision on the proposed project and the Water 

Board’s notice of determination, there will be several opportunities for the public, resource 
agencies, Indian tribes, and NGOs to provide input.  These opportunities occur: 

   
• During the public scoping process, prior to preparation of the draft EIS and draft EIR, 

so Commission and Water Board staff can receive written comments regarding scope 
of the issues and analysis for the EIS and EIR.  

 
• In response to the Commission’s ready for environmental analysis notice when we 

solicit comments, recommendations, terms, conditions, and prescriptions for the 
proposed project.  

 
• After issuance of the Draft EIS and Draft EIR with draft 401 water quality 

certification, so that staff can receive written comments. 
 

In addition to written comments solicited by this scoping document, the Commission and 
the Water Board staff will hold two public scoping meetings in the vicinity of the project.   A 
daytime meeting will focus on concerns of the resource agencies, Indian tribes, and NGOs and 
an evening meeting will focus on receiving input from the public.  We invite all interested 
agencies, Indian tribes, NGOs, and individuals to attend one or both of the meetings to assist 
staff in identifying environmental issues that should be analyzed in the EIS and EIR.  The times 
and locations of the meetings are listed below.  

 
Daytime Scoping Meeting 
 
Date: January 16, 2009 
Time: 9:00 am 
Location:       University of California at Riverside 
 Palm Desert Graduate Center 

75-080 Frank Sinatra Drive, Room B114/117 
Palm Desert, California 92211 



   

Evening Scoping Meeting 
 
Date:  January 15, 2009 
Time:  7:00 pm 

                      Location:    University of California at Riverside 
  Palm Desert Graduate Center,  

75-080 Frank Sinatra Drive, Room B200 
Palm Desert, California 92211 

 
The scoping meetings will be recorded by a court reporter, and both written and verbal 

statements will become part of the Commission’s and the Water Board’s public records for the 
project.  Individuals presenting statements at the meetings will be asked to clearly identify 
themselves for the record.  Interested entities who choose not to speak or who are unable to 
attend any of the scoping meetings may provide written comments and information to the 
Commission and the Water Board as described in section 5.0 of this scoping document.  These 
meetings will be posted on the Commission’s calendar, located on the internet at 
http://www.ferc.gov/EventCalendar/EventsList.aspx, along with other related information.  In 
addition, the applicant maintains a project website with meeting information 
www.eaglemountainenergy.net.  

 
Meeting participants are encouraged to come to the scoping meetings prepared to discuss 

their issues and/or concerns as they pertain to licensing the project.  To prepare for the scoping 
meetings, participants are asked to please review the DLA.  A copy of the DLA is available for 
review at the Commission in the Public Reference Room or may be viewed on the Commission’s 
website (http://www.ferc.gov), using the “eLibrary” link.  Enter the docket number, P-13123, to 
access the document.  Contact FERC Online Support at FERCOnlineSupport@FERC.gov, call 
toll free at 866-208-3676, or TTY, 202-502-8659 for assistance.   

 
The applicant will conduct a site visit of the project on January 15, 2009 at 9:00 a.m.  

Those wishing to participate in the site visit should meet at the University of California at 
Riverside, Palm Desert Graduate Center, 75-080 Frank Sinatra Drive, Room B200, Palm Desert, 
California.  To appropriately accommodate persons interested in attending the site visit, 
participants should contact Andrea Oliver with Eagle Crest at (760) 346-4900 or e-mail at 
aoliver@eaglecrestenergy.com by January 8, 2009. 

 
Following the scoping meetings and comment period, all issues raised will be reviewed 

and decisions will be made about the level of analysis needed.  If preliminary analysis shows that 
any issues presented in this scoping document have little potential for causing significant effects, 
the issue(s) will be identified and the reasons for not providing a more detailed analysis will be 
given in the EIS and EIR.   

 



   

If the Commission receives no substantive comments on this scoping document, then the 
Commission will not prepare a Scoping Document 2 (SD2).  We will so notify participants by 
letter.  If the Commission issues an SD2, it will be for informational use only and will not require 
a response from any participant in the process.  

  
PROPOSED ACTION AND ALTERNATIVES 

 
In accordance with NEPA and CEQA, our environmental analysis will consider the 

following alternatives, at a minimum:  (1) the applicant’s proposed action; (2) alternatives to the 
proposed action; and (3) no-action. 

  
14.3 Eagle Crest Energy Company’s Proposed Action 
 

Eagle Crest is seeking an original license to construct and operate the Eagle Mountain 
Pumped Storage Project.  The Commission will consider whether, and under what conditions, to 
issue an original license for the project.  The Water Board will consider whether, and under what 
conditions, to issue water quality certification for the project. 

 
14.3.1 Proposed Project Facilities  
 
 The proposed project would be a pumped storage project using two existing mining pits 
near the town of Eagle Mountain, California.  Water would be pumped from a lower pit/reservoir 
to an upper pit/reservoir during periods of low demand to generate peak energy during periods of 
high demand.  To obtain the needed storage volume at the existing upper pit, two dams would be 
constructed along its perimeter.  The lower pit has enough storage volume, so no dams would be 
needed.  The project would consist of the following facilities:  (1) two roller-compacted dams at 
the upper reservoir at heights of 60- and 120-feet; (2) an upper reservoir with capacity of 20,000 
acre-feet; (3) a lower reservoir with capacity of 21,900 acre-feet; (4) inlet/outlet structures; (5) 
water conveyance tunnels consisting of 4,000-foot-long by 29-foot-diameter upper tunnel, 1,390-
foot-long by 29-foot-diameter shaft, 1,560-foot-long by 29-foot-diameter lower tunnel, four 500-
foot-long by 15-foot-diamter penstocks leading to the powerhouse, 6,835-foot-long by 33-foot-
diameter tailrace tunnel to the lower reservoir; (6) surge control facilities; (7) a 72-foot-wide, 
150-foot-high, and 360-foot-long underground powerhouse with 4 Francis-type turbine units; (8) 
a 50.5-miles, 500-kilovolt transmission line; (9) water supply facilities including a reverse 
osmosis system; (10) access roads; and (11) appurtenant facilities. 
 
 Eagle Crest is proposing to initially fill the reservoirs with either water from wells in the 
nearby Chuckwalla Basin or from surface water purchased from willing sellers elsewhere and 
transferred to the project through the Colorado River Aqueduct.  Reservoir losses would be 
replaced by water from the nearby wells. 
14.3.2 Proposed Project Operation  

 



   

The project would use off-peak energy to pump water from the lower reservoir to the 
upper reservoir during periods of low electrical demand and generate valuable peak energy by 
passing the water from the upper to the lower reservoir through the generating units during 
periods of high electrical demand.  The low demand periods are expected to be during weekday 
nights and throughout the weekend, and the high demand periods are expected to be in the 
daytime during week days, especially during the summer months.  The project would provide an 
economical supply of peaking capacity, as well as load following, system regulation through 
spinning reserve6, and immediately available standby generating capacity.   

 
The proposed energy storage volume would allow for operation of the project at full 

capacity for 9 hours each weekday, with 8 hours of pumping each weekday night and additional 
pumping during the weekend to fully recharge the upper reservoir.  The amount of active storage 
in the upper reservoir would be 17,700 acre-feet, providing 18.5 hours of energy storage at the 
maximum generating discharge.  Water stored in the upper reservoir would provide 
approximately 22,200 megawatt-hours of on-peak generation. 

   
14.3.3 Proposed Studies 
 
 Based on comments received on the DLA, Eagle Crest has identified the following 
additional information and studies that will be needed prior to license issuance:  
 

Water Resources  
 
• Location of wells for groundwater supply 
• Best management practices for construction spoils 
• Assessment of potential impacts to the Colorado River Aqueduct 
• Assessment of potential seepage from the former mine pits and the brine pond 
• Assessment of potential ground subsidence from groundwater pumping 
  

 Wildlife Resources 
 

• Surveys of special status species along linear and non-linear features  
• Construction and operation mitigation measures for wildlife and sensitive status 

species 
 

Cultural Resources 
 
• Cultural resource inventory of linear features and project area 
• Consultation - Historic Properties Management Plan  
• Identify locations requiring additional cultural resource surveys 

                                                 
6 Spinning reserve are used to quickly replace lost electrical generation resulting from a forced outage, such as the 
sudden loss of a major transmission line or generating unit. 



   

 
3.2 Alternatives to the Proposed Action 
 

The Commission and the Water Board staff will consider and assess various alternatives, 
including environmental measures not proposed by Eagle Crest.  We will consider and assess all 
alternative recommendations for operational or facility modifications, as well as protection, 
mitigation, and enhancement measures identified by the Commission staff, Water Board staff, 
the resource agencies, Indian tribes, NGOs, and the  public.  To the extent that modifications 
would reduce power production from the project, the Commission and the Water Board staffs 
will evaluate the costs of providing an equivalent amount of fossil-fueled power generation, and 
the contributions of such generation to airborne pollution.  Water Board staff will also evaluate 
necessary changes to existing appropriated water rights if surface water must be used to augment 
groundwater stored in the reservoirs. 

 
3.3 No Action Alternative 

 
Under the no-action alternative, the effects of a non-construction scenario are analyzed. 
 

3.4 Alternatives Considered but Eliminated from Detailed Study 
 

At present, neither the Commission nor the Water Board staff proposes to eliminate any 
specific alternatives from detailed and comprehensive analyses in the EIS or EIR. 

 
SCOPE OF CUMULATIVE EFFECTS AND RESOURCE ISSUES 

 
14.4 Cumulative Effects 

 
According to the Council on Environmental Quality's regulations for implementing 

NEPA (40 CFR section 1508.7), a cumulative effect is an impact on the environment resulting 
from the incremental impacts of the action when added to other past, present and reasonably 
foreseeable future actions, regardless of what agency or person undertakes such other actions.  
Cumulative effects can result from individually minor but collectively significant actions taking 
place over a period of time, including hydropower and other land and water development 
activities.  

 
Under CEQA, a cumulative impact refers to two or more individual effects, which, when 

considered together, are considerable or which compound or increase other environmental 
impacts (Cal. Code Regs., tit. 14, § 15355.). 

 
14.4.1 Resources That Could Be Cumulatively Affected 
 



   

We have reviewed the information provided in the DLA developed for the Eagle 
Mountain Pumped Storage Project.  Based on our preliminary analysis of the DLA, we have 
identified water resources, desert big horn sheep and desert tortoise, land use, and air quality as 
resources that could be cumulatively affected by the proposed Eagle Mountain Pumped Storage 
Project in combination with other activities in the Colorado River Basin.  

 
14.4.2 Geographic Scope 

 
The geographic scope of the analysis defines the physical limits or boundaries of the 

proposed action’s effect on the resources.  Because the proposed action would affect the 
resources differently, the geographic scope for each resource may vary.  For each resource that 
participants recommend we analyze for cumulative effects, we are also asking them to 
recommend an appropriate geographic scope.  

  
 At this time, we propose the geographic scope for water resources to be the Chuckwalla 
Valley Aquifer.  This geographic scope was selected because the groundwater to be used for this 
project, as well as other reasonably foreseeable projects, would be withdrawn from this aquifer.  
The geographic scope for the cumulative effects analysis on the desert big horn sheep, desert 
tortoise, land use, and air quality would be the Chuckwalla Valley and I-10 corridor east to 
Blythe, California.  This geographic scope was selected because construction traffic, noise, air 
emissions, and loss/alteration of desert habitats associated with the development of this project 
and the proposed Eagle Mountain landfill and area wind farms, would cumulatively affect these 
resources within the Chuckwalla Valley.  
  
14.4.3 Temporal Scope 

 
The temporal scope of our cumulative effects analysis in the EIS and EIR will include a 

discussion of past, present, and future actions and their respective effects on each resource.   
Based on the potential term of an original license, the temporal scope will look 30 to 50 years 
into the future, concentrating on the effect to the resources from reasonably foreseeable future 
actions.  The historical discussion will be limited, by necessity, to the amount of available 
information for each resource.   

 
  

14.5 Resource Issues 
 

In this section, we present a preliminary list of environmental issues and concerns to be 
addressed in the EIS and EIR.  This list is not intended to be exhaustive or final, but is an initial 
listing of issues we have identified to date associated with licensing the project.  We may modify 
or add to the list of issues based on comments received during scoping.  After scoping is 
completed, we will review this list and determine the appropriate level of analysis needed to 
address each issue in the EIS and EIR. For convenience, the issues have been listed by resource 



   

area.  Those issues identified by an asterisk (*) will be analyzed for both cumulative and site-
specific effects. 

 
14.5.1 Geology and Soils Resources 
 

• Effects of project construction on geology and soils resources. 
• Effects of project construction on soil erosion and sedimentation. 
 

14.5.2 Water Resources*  
 

• Effect of reservoir seepage on groundwater levels. 
• Effects of groundwater pumping on other water users in the Chuckwalla Valley, 

including agricultural water users. 
• Effects of seepage from the reservoirs on groundwater quality. 
• Effects of the brine ponds on groundwater quality. 
• Effects on long term water quality in the reservoirs. 
• Effects of construction activities on water quality in the project area. 
 

14.5.3 Aquatic Resources 
 

• No issues associated with aquatic resources have been identified. 
 

14.5.4 Terrestrial Resources 
 

• Effects of the reservoirs as a rare water source in the desert environment on the 
attraction of waterfowl and bats, attraction of predators (e.g., coyotes, badge, and 
ravens), and establishment and composition of riparian communities. 

• Effects of project construction (i.e., disturbance and habitat fragmentation) and 
operation (i.e., lighting, physical and noise disturbance, and migration barriers) on 
desert bighorn sheep migration patterns, foraging habitat, and breeding and lambing 
behavior; what would be consequences to desert bighorn sheep populations in the 
area.* 

• Potential effects of the project’s reservoirs on deer, big horn sheep, and desert tortoise 
drowning in the reservoirs, and escaping from area fencing. 

• Effects of the brine ponds on birds; what measures would be implemented to 
minimize adverse effects.  

• Effects of project construction and operation, including, but not limited to, 
construction of the access roads, water pipeline, transmission line, powerhouse, brine 
ponds and reservoirs, staging areas, transmission line pulling areas, and waste spoil 
and salt disposal sites on vegetation. 

• Effects of project construction and operation on the spread of invasive species 
including the consequences of the spread of noxious weeds on vegetation species 
composition and wildlife habitat values. 



   

• Effects of project construction and operation on special status species, including BLM 
sensitive species and state threatened and endangered species. 

 
14.5.5  Threatened and Endangered Species 
 

• Effect of project construction and operation on federally threatened and endangered 
species:  (1) desert tortoise and its critical habitat, (2) Coachella Valley milkveath.* 

 
14.5.6 Recreation and Land Use 
 

• Effects of project construction and operation on recreational use within the project 
area, including lands administered by the BLM for dispersed recreational use and, at 
the Joshua Tree National Park (Joshua Tree NP).  

• Effects of project construction and operation on special designated areas, including 
BLM’s Chuckwalla Valley Dune Thicket Area of Critical Environmental Concern, 
and Chuckwalla Critical Habitat Unit (an area designated by the U.S. Fish and 
Wildlife Service as desert tortoise habitat).* 

• Effects of project construction and operation on other land uses, including future 
mineral development, and a 14,784-acre, 500-MW solar farm.* 

• Effects of project construction and operation on the proposed Eagle Mountain 
Landfill and Recycling Center.7* 

• Effects of project-related desalinization ponds (from the reverse osmosis system) and 
associated removal of an estimated 2,500 tons of salt from the upper reservoir on land 
use.  

 
 

 
14.5.7 Cultural Resources 

 
• Effects of construction and operation of the proposed project on historic, 

archeological, and traditional resources that may be eligible for inclusion in the 
National Register of Historic Places.  

• Effects of project’s construction and operation on the project’s defined area of 
potential effects.  

 
14.5.8 Aesthetic Resources 
 

• Effects of proposed project facilities on visitors who view the landscape (i.e., 
Riverside County has designated the section of Interstate 10 from Desert Center to 
Blythe as a scenic corridor). 

• Effects of project construction and associated noise on visitors to the area, including 
the Joshua Tree NP. 

                                                 
7 By letter filed September 12, 2008, Kaiser Eagle Mountain, LLC and Mine Reclamation, LLC state that the landfill 
facility would be designed to dispose up to 708 million tons of municipal solid waste materials.  



   

 
14.5.9 Socioeconomics 
 

• Effects of increased traffic and potential congestion on local roads due to existing 
mining-related traffic, and project construction and operation. 

• Effects of the proposed project on local, tribal, and regional economies. 
 

4.2.10 Air Quality 
 

• Effects of construction and operation of the project on air quality in the region. 
• Effects of the project on carbon production emissions. 
 

4.2.11 Developmental Resources 
 

• Effects of the proposed project and alternatives, including any protection, 
mitigation, and enhancement measures, on economics of the project.  

 
REQUEST FOR INFORMATION  

 
The Commission and Water Board staff are asking federal, state, and local resource 

agencies, Indian tribes, NGOs, and individuals to forward to the Commission and the Water 
Board any information that will assist us in conducting an accurate and thorough analysis of the 
project-specific and cumulative effects associated with the proposed Eagle Mountain Pumped 
Storage Project.  The types of requested information include, but are not limited to:  
 

• Information, quantitative data, or professional opinions that may help define the 
geographic and temporal scope of the analysis (both site-specific and cumulative 
effects), and that helps identify significant environmental issues. 

           
• Identification of, and information from, any other EA, EIS, or similar environmental 

study (previous, ongoing, or planned) relevant to the proposed licensing of the 
project. 

  
• Existing information and any data that would help to describe the past, present, and 

future actions and effects of the project and other developmental activities on 
environmental and socioeconomic resources. 

 
• Information that would help characterize the existing environmental conditions and 

habitats. 
 
• Identification of any federal, state, or local resource plans, and any future project 

proposals in the affected resource area (e.g., proposals to construct or operate water 
treatment facilities, recreation areas, water diversions, timber harvest activities, or 
fish management programs) along with any implementation schedules.  



   

 
• Documentation that the proposed project would or would not contribute to cumulative 

adverse or beneficial effects on any resources.  Documentation can include, but not 
need be limited to, how the project would interact with other projects in the area and 
other developmental activities; study results; resource management policies; and 
reports from federal, state, and local agencies. 

 
• Documentation showing why any resources should be excluded from further 

consideration.  
 
 The requested information and comments on SD1 should be submitted in writing to the 
Commission and the Water Board no later than 60 days from receipt of this notice.  All written 
filings pertaining to the proposed Eagle Mountain Pumped Storage Project must clearly identify 
the following on the first page:  Eagle Mountain Pumped Storage Project (P-13123-000).  All 
information, comments, and study requests should be sent to: 
   Kimberly D. Bose, Secretary 
   Federal Energy Regulatory Commission 
   888 First Street, N.E., Room 1A 
   Washington, DC  20426 

  and 
   

Camilla Williams 
  Division of Water Rights   

State Water Resources Control Board 
  1001 I Street, 14th Floor 
  Sacramento, CA 95814 
 
All filings sent to the Secretary of the Commission should contain an original and eight 

copies.  Failure to file an original and eight copies may result in appropriate staff not receiving 
the benefit of your comments in a timely manner.  Scoping comments may be filed electronically 
via the Internet in lieu of paper.  See 18 CFR 385.2001(a)(1)(iii) and the instructions on the 
Commission’s website (http://www.ferc.gov) under the “efiling” link.  For assistance, please 
contact FERC Online Support at FERCOnlineSupport@ferc.gov or toll free at 1-866-208-3676, 
or for TTY (202) 502-8659.  The Commission strongly encourages electronic filings. 

   
Register online at http://www.ferc.gov/esubscribenow.htm to be notified via e-mail of 

new filings and issuances related to this or other pending projects.  For assistance, please contact 
FERC Online Support.   

 
Any questions concerning the scoping meetings, site visits, or how to file written 

comments with the Commission should be directed to Kim Nguyen at (202) 502-6105 or by 
email at kim.nguyen@ferc.gov.  Any questions concerning CEQA, the water quality 
certification, and the California water rights process should be directed to Camilla Williams at 



   

(916) 327-4807 or by email at CKWilliams@waterboards.ca.gov.  Additional information about 
the Commission’s licensing process and the proposed Eagle Mountain Pumped Storage Project 
may be obtained from the Commission’s website at www.ferc.gov.   

 
EIS PREPARATION SCHEDULE 

 
At this time, the Commission staff anticipates the need to prepare a draft and final EIS.   

The draft EIS will be sent to all persons and entities on the Commission’s service and mailing 
lists for the Eagle Mountain Pumped Storage Project.  The draft EIS will include our 
recommendations for operating procedures, as well as environmental protection, mitigation and 
enhancement measures that should be part of any license issued by the Commission.  All 
recipients will have 60 days to review the draft EIS and file written comments with the 
Commission.  All comments on the draft EIS filed with the Commission will be considered in 
the preparation of the final EIS.   

 
 
 
The major milestones, including those for preparing the EIS, are as follows: 
 
Major Milestone                                                        Target Date  
 
Scoping Document 1 (SD1) and meetings   January 2009 
Comments on SD1       February 2009 
Scoping Document 2 (if necessary)    March 2009 
APEA & License Application Filed    March 2009 
Issue Ready for Environmental Analysis Notice   June 2009 
Deadline for Filing Comments, Recommendations,   August 2009 

and Agency Terms and Conditions/Prescriptions 
 Reply Comments from Applicant     December 2009 

Draft EIS Issued       July 2010                                            
Comments on the draft EIS due     September 2010                             
Final EIS Issued       April 2010  

                                                                      
If Commission staff determines that there is a need for additional information or 

additional studies, the issuance of the Ready for Environmental Analysis notice could be 
delayed.  If this occurs, all subsequent milestones would be delayed by the time allowed for 
Eagle Crest to respond to the Commission’s request.  

  
EIR PREPARATION SCHEDULE 

 
At this time, the Water Board anticipates the need to prepare a draft and final EIR.  The 

draft EIR will be made publically available for review and comment.  The draft EIR will define 



   

the baseline environmental setting, will include findings for significant environmental impacts, 
and will provide an analysis of feasible mitigation or alternatives to avoid significant 
environmental impacts.  Recipients will have 45 days to provide the Water Board with written 
comments on the draft EIR.  All comments filed with the Water Board on the draft EIR will be 
considered, and as appropriate, incorporated into the analysis for the final EIR.  The final EIR 
will be considered in any Water Board notice of determination and water quality certification. 

 
The Water Board preliminary schedule for preparing the EIR and making a certification 

decision is as follows: 
 
Action                                                                                  Target Date 
 
Request for water quality certification    September 2008 
Water Board determination that application for water   October 2008 

quality certification is complete     
Release Notice of Preparation      November 2008 
Scoping Meetings                                                                January 2008 
Submit Applicant Prepared EIR                                               March 2009     
Draft EIR and draft water quality certification issued  May 2009                                            

 Comments on draft EIR and draft water quality   July 2009 
certification due 

Final EIR and final water quality certification    September 2009 
Notice of Determination      September 2009 

      
EIS OUTLINE 

 
The preliminary outline for the Eagle Mountain Pumped Storage Project EIS is as 

follows. The EIR will follow a similar outline, but adapted to address specific requirements of 
CEQA. 
 
COVER SHEET 
FOREWORD 
TABLE OF CONTENTS 
LIST OF FIGURES 
LIST OF TABLES 
ACRONYMS AND ABBREVIATIONS 
EXECUTIVE SUMMARY 
I.  INTRODUCTION 
 1.1  Application 
 1.2  Purpose of Action and Need for Power 
 1.3  Statutory and Regulatory Requirements 
  1.3.1  Federal Power Act 



   

   1.3.1.1  Section 18 Fishway Prescriptions 
   1.3.1.2  Section 4(e) Conditions 
   1.3.1.3  Section 10(j) Conditions 
  1.3.2  Clean Water Act 
  1.3.3  Endangered Species Act 
  1.3.4  Coastal Zone Management Act 
  1.3.5  National Historic Preservation Act 
1.4  Public Review and Comment 
  1.4.1  Scoping 
  1.4.2  Interventions 
  1.4.3  Comments on the Application 

1.4.4.  Comments on Draft EIS 
II.  PROPOSED ACTION AND ALTERNATIVES 
 2.1  No-action Alternative 
 2.2  Proposed Action 

2.2.1  Proposed Project Facilities 
2.2.2  Project Safety 

  2.2.3  Proposed Project Operation 
  2.2.4  Proposed Environmental Measures 
                      2.2.5  Modifications to Applicant’s Proposal – Mandatory Conditions 
 2.3  Staff Alternative 
 2.4  Staff Alternative with Mandatory Conditions 
 2.5  Other Alternatives 
III.  ENVIRONMENTAL ANALYSIS 
 3.1  General Description of the River Basin 
 3.2  Scope of Cumulative Effects Analysis 
  3.2.1  Geographic Scope 
  3.2.2  Temporal Scope 
 3.3  Proposed Action and Action Alternatives 
  3.3.1  Geologic and Soil Resources 
  3.3.2  Water Resources 
                      3.3.3  Aquatic Resources 
  3.3.4  Terrestrial Resources 
  3.3.5  Threatened and Endangered Species 
  3.3.6  Recreation and Land Use 
  3.3.7  Cultural Resources 
  3.3.8  Aesthetic Resources 
                      3.3.9  Socioeconomics 
 3.4  No-action Alternative 
IV.  DEVELOPMENTAL ANALYSIS 
 4.1  Power and Economic Benefits of the Project 
 4.2  Comparison of Alternatives 



   

 4.3  Cost of Environmental Measures 
V.  CONCLUSIONS AND RECOMMENDATIONS 
 5.1  Comparison of Alternatives 
 5.2  Comprehensive Development and Recommended Alternative 
 5.3  Unavoidable Adverse Effects 
 5.4  Recommendations of Fish and Wildlife Agencies 
 5.5  Consistency with Comprehensive Plans 
VI.  LITERATURE CITED 
VII. LIST OF PREPARERS 
VIII. LIST OF RECIPIENTS 
IX. CONSULTATION DOCUMENTATION 
APPENDICES 

 
LIST OF COMPREHENSIVE PLANS 

 
 Section 10(a)(2) of the FPA, 16 U.S.C. section 803(a)(2)(A), requires the Commission to 
consider the extent to which a proposed project is consistent with federal or state comprehensive 
plans for improving, developing, or conserving a waterway or waterways affected by a project.  
The Commission staff has preliminary identified and reviewed the plans listed below that may be 
relevant to the proposed Eagle Mountain Pumped Storage Project.  The Commission asks 
agencies to review this list and inform the Commission staff of any changes.   If there are other 
comprehensive plans that should be considered for this  list that are not on file with the 
Commission or if there are more recent versions of the plans already listed, they can be filed for 
consideration with the Commission  according to 18 CFR 2.19 of the Commission’s regulations.  
Please follow the instructions for filing a plan at http://www.ferc.gov/industries/hydrpower/gen-
info/complan.pdf. 
   
 The following is a list of comprehensive plans currently on file with the Commission that 
may be relevant to the proposed Eagle Mountain Pumped Storage Project: 
 
California Department of Parks and Recreation. 1998. Public opinions and attitudes on outdoor 
recreation in California. Sacramento, California. March 1998. 
  
California Department of Parks and Recreation. 1980. Recreation outlook in Planning District 2. 
Sacramento, California. April 1980. 88 pp. 
 
California Department of Parks and Recreation. 1980. Recreation outlook in Planning District 3. 
Sacramento, California. June 1980. 82 pp. 
 
California Department of Parks and Recreation. 1994. California outdoor recreation plan 
(SCORP) - 1993. Sacramento, California. April 1994. 154 pp. and appendices. 
 



   

California Department of Water Resources. 1983. The California water plan: projected use and 
available water supplies to 2010. Bulletin 160-83. Sacramento, California. December 1983. 268 
pp. and attachments. 
 
California Department of Water Resources. 1994. California water plan update. Bulletin 160-93. 
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FEDERAL ENERGY REGULATORY COMMISSION 
WASHINGTON, DC 20426 

June 5, 2009 
 
OFFICE OF ENERGY PROJECTS 
       

Project No. 13123-000 – California 
Eagle Mountain Pumped Storage 
    Hydroelectric Project  
Eagle Crest Energy Company 

 
Reference:  Scoping Document 2 for the Eagle Mountain Pumped Storage                    
Hydroelectric Project 
 
To the Parties Addressed:  
 

On January 10, 2008, Eagle Crest Energy Company (Eagle Crest) filed with the Federal 
Energy Regulatory Commission (Commission) a Notice of Intent to file a license application, a 
request to use the Traditional Licensing Process, and a Pre-Application Document for the 
proposed 1,300- megawatt Eagle Mountain Pumped Project.8   

 
The project would be located in two depleted mining pits in the Eagle Mountain Mine in 

Riverside County, California, near the town of Desert Center, California.  The proposed project 
would occupy federal lands administered by the Bureau of Land Management (BLM) and private 
lands owned by Kaiser Eagle Mountain, LLC.   

 
On June 16, 2008, Eagle Crest submitted a Draft License Application (DLA).  The 

Commission has reviewed the DLA and provided comments along with many interested 
stakeholders.  These comments can be viewed on the Commission’s website at 
http://elibrary.FERC.gov/idmws/file_list.asp?accession_num=20081015-5009.   

     
On October 17, 2008, Eagle Crest filed a request for approval of an early scoping process 

to coordinate both federal and California state environmental procedures.  The Commission 
approved this request on October 29, 2008 and will hold early scoping to coordinate the 
Commission’s National Environmental Policy Act (NEPA) with the State Water Resources 
Control Board’s California Environmental Quality Act (CEQA).  

     -2- 
 

                                                 
8 Previously, the project was given FERC Project No. 12509-001.  Upon issuance of a 

new preliminary permit on August 13, 2008, the project was given FERC Project No. 13123-000.  
On March 4, 2008, the Commission approved Eagle Crest’s request to use the TLP.   
 



   

Based on the comments filed for the DLA and pursuant to NEPA, the Commission staff 
intends to prepare an Environmental Impact Statement for the project, which will be used by the 
Commission to determine whether, and under what conditions, to issue new hydropower licenses 
for the projects.  To support and assist our environmental review, we are beginning the public 
scoping process to ensure that all pertinent issues are identified and analyzed, and that the 
environmental document is thorough and balanced.   
 

On December 17, 2008, we issued Scoping Document (SD1) in which we 
disclosed our preliminary view of the scope of environmental issues associated with the 
Eagle Mountain Pumped Storage Hydroelectric Project.  Based on the verbal comments 
that we received at the scoping meetings held on January 15 and 16, 2009, in Palm 
Desert, California, and written comments we received throughout the scoping process, we 
prepared the enclosed Scoping Document 2 (SD2).  We appreciate the participation of 
governmental agencies, non-governmental organizations, and the general public in the 
scoping process.  The enclosed SD2 for the project is intended to serve as a guide to the 
issues and alternatives to be addressed in the EIS.  Key changes from SD1 to SD2 are 
identified in bold, italicized type.  

SD2 is distributed to all entities listed on the Commission’s official mailing list.  SD2 is 
issued for informational use by all interested entities; no response is required.  SD2 is also 
available from our Public Reference Room at (202) 502-8371.  It also can be accessed online at 
http://www.ferc.gov/docs-filing/elibrary. 

 
For any questions about the SD1, the scoping process, or how Commission staff will 

develop the EIS for this project, please contact Kim Nguyen at (202) 502-6105 or  
e-mail at kim.nguyen@ferc.gov.  Any questions concerning CEQA, the water quality 
certification, and the California water rights process should be directed to Camilla Williams at 
(916) 327-4807 or email at CKWilliams@waterboards.ca.gov.  Additional information about the 
Commission’s licensing process and the Eagle Mountain Project may be obtained from our 
website, http://www.ferc.gov. 

 
Enclosure:  Scoping Document 2 
 
cc:  Mailing List 
       Public Files 
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INTRODUCTION 
The Federal Energy Regulatory Commission (Commission), under the authority of 

the Federal Power Act (FPA),9 may issue licenses for terms ranging from 30 to 50 years 
for the construction, operation, and maintenance of non-federal hydroelectric projects.  
On January 10, 2008, Eagle Crest Energy Company (Eagle Crest) filed a Notice of Intent 
to file a license application, a request to use the Traditional Licensing Process (TLP), and 
a Pre-Application Document (PAD) for the proposed 1,300-megawatt (MW) Eagle 
Mountain Pumped Project.10   

The project would be located in two depleted mining pits in the Eagle Mountain 
Mine in Riverside County, California, near the town of Desert Center, California.  See 
Figure 1.  The proposed project would occupy federal lands administered by the U.S. 
Bureau of Land Management (BLM) and private lands owned by Kaiser Eagle Mountain, 
LLC.   

Following the submission of the PAD, there was a 60-day comment period when 
interested stakeholders were invited to submit requests for additional studies.  In addition, 
a joint meeting and site visit was held on April 9 and 10, 2008.  Transcripts from the joint 
meeting are available on the Commission’s website at www.ferc.gov. 

On June 16, 2008, Eagle Crest submitted a draft license application (DLA) to the 
Commission.  Comments on this DLA were filed by many interested stakeholders and 
can be viewed on the Commission’s website at 
http://elibrary.FERC.gov/idmws/file_list.asp?accession_num=20081015-5009.   

On September 26, 2008, Eagle Crest applied to the State Water Resources Control 
Board (Water Board) for water quality certification under section 401 of the Clean Water 
Act.  For purposes of the California Environmental Quality Act (CEQA), the Water 
Board will be the California state lead agency for the preparation of an environmental 
impact report (EIR) for California public agency approvals relating to environmental 
impacts associated with the proposed licensing of the project.  On October 15, 2008, the 
Water Board determined that the application met the requirements for a complete 
application and was acceptable for processing. 

                                                 
9 16 U.S.C. §§ 791(a)-825(r) (2000). 

10 Previously, the project was given FERC Project No. 12509-001.  Upon issuance 
of a new preliminary permit on August 13, 2008, the project was given FERC Project No. 
13123-000.  On March 4, 2008, the Commission approved Eagle Crest’s request to use 
the TLP.   



 

    Figure 1.  Location of the Eagle Mountain Pumped Storage Project (Source:  Eagle Crest Energy Company, 2008).



 

The National Environmental Policy Act (NEPA) of 1969,11 the Commission’s 
regulations, and other applicable laws require that we independently evaluate the 
environmental effects of licensing the project as proposed, as well as consider reasonable 
alternatives to the proposed action.  At this time, we intend to prepare a draft and final 
environmental impact statement (EIS) that describes and evaluates the probable impacts, 
including an assessment of the site-specific and cumulative effects, if any, of the 
proposed action and alternatives considered.  This scoping process will help the 
Commission and Water Board staff to identify the pertinent issues for analysis in the EIS 
and EIR. 

SCOPING 
On October 29, 2008, the Commission approved Eagle Crest’s October 17, 2008, 

request for an early scoping process to coordinate the federal and California state 
environmental review procedures. 

2.1 Purpose of Scoping 

Scoping is the process used to identify issues, concerns, and opportunities for 
enhancement or mitigation associated with a proposed action.  The process should be 
conducted early in the planning stages of a project.   

The purposes of the scoping process are to: 

• invite participation of federal, state, and local resource agencies; Indian 
tribes; non-governmental organizations (NGOs); and other interested persons 
to help us identify significant environmental and socioeconomic issues 
related to the proposed action. 

• determine the resource areas, depth of analysis, and significance of issues to 
be addressed in the EIS and EIR. 

• identify how the project would or would not contribute to cumulative impacts 
in the project area.  

• identify reasonable alternatives to the proposed action that should be 
evaluated in the EIS and EIR.  

• solicit from participants available information on the resources at issue. 

                                                 
11 National Environmental Policy Act of 1969, as amended (Pub. L. 91-190.  42 U.S.C. 

4321-4347, January 1, 1970, as amended by Pub. L. 94-52, July 3, 1975, Pub. L. 94-83, August 
9, 1975, and Pub. L. 97-258, §4(b), Sept. 13, 1982).  



 

• determine the resource areas and potential issues that do no require detailed 
analysis during review of the project.  

We issued Scoping Document 1 (SD1) for the project on December 17, 2008, to 
enable appropriate resource agencies, Indian tribes, and other interested parties to 
more effectively participate in and contribute to the scoping process.  In SD1, we 
requested clarification of preliminary issues concerning the Eagle Mountain Project 
and identification of any new issues that need to be addressed in the EIS and EIR.  We 
revised SD1 following the scoping meetings and after reviewing comments filed during 
the scoping comment period.  SD2 presents our current view of issues and alternatives 
to be considered in the EIS and EIR.  Additions to SD1 are shown in bold and italic 
type in this SD2. 

2.2 Comments and Scoping Meetings  

In addition to written comments solicited by SD1, we held two scoping meetings 
to identify potential issues associated with the Eagle Mountain Project.  The notice of 
the scoping meetings was published in local newspapers and in the Federal Register.  
An evening scoping meeting was held on January 15, 2009, and a morning scoping 
meeting was held on January 16, 2009.  A court reporter recorded comments made 
during the scoping meetings.   

In addition to the comments received at the scoping meetings, the following 
entities filed written comments on the SD1: 

Entity Date Filed 

Metropolitan Water District of Southern California February 10, 2009 

Kaiser Eagle Mountain LLC February 13, 2009 

Citizens for the Chuckwalla Valley February 16, 2009 

National Parks Conservation Association February 17, 2009 

County Sanitation Districts of Los Angeles County February 20, 2009 

Riverside County Fire Department March 5, 2009 

U.S. Bureau of Reclamation March 26, 2009 

All comments received are part of the Commission’s official record for the 
project.  Information in the official file is available for inspection and reproduction at 
the Commission's Public Reference Room, located at 888 First Street, N.E., Room 2A, 
Washington, DC  20426, or by calling (202) 502-8371.  Information also may be 
accessed through the Commission’s eLibrary using the “Documents & Filings” link on 
the Commission’s web page at http://www.ferc.gov.  Call (202) 502-6652 for assistance. 



 

2.3 Issues Raised During Scoping 

The general concerns raised by participants in the scoping process are 
summarized below by subject area.  Comments received at the scoping meetings are 
similar to those written comments submitted to the Commission during the comment 
period.  The summary does not include every oral and written comment made during 
the scoping process.  For instance, we do not address comments that are 
recommendations for schedule changes, or minor editorial corrections.  We also have 
not included comments that are recommendations for license conditions.  Such 
recommendations will be addressed when we request final terms, conditions, 
recommendations, and comments when we issue our Ready for Environmental 
Analysis (REA) notice. 

Proposed Action and Alternatives 

Comment:  Kaiser Eagle Mountain LLC (Kaiser), the County Sanitation Districts of 
Los Angeles County (Districts), and Citizens for the Chuckwalla Valley (CCV) say that 
the applicant’s description of the project is incomplete and lacking in specificity, such 
that adequate environmental review is not possible.  Kaiser and the Districts, for 
instance, note lack of specificity on transmission line routes and on sources of water 
for filling and make-up, and the Districts cite lack of information about the project’s 
seepage control, potable water, sewage, and storm water systems, including proposed 
best management practices during construction. 

Response:  We will review the project description contained in the final license 
application (FLA), when filed, and determine at that point whether additional project 
description information is required for our environmental analysis. 

Information Adequacy 

Comment:  Kaiser and the Districts agree that all the studies listed in SD1 section 3.1.3 
are necessary, but argue that a great deal of additional analysis is required to provide 
the quality and quantity of information necessary to support an adequate evaluation of 
the project and its effects.  Kaiser and the Districts further argue that issues of 
compatibility with the planned Eagle Mountain Landfill cannot be postponed, but must 
be addressed in the environmental analysis based on detailed information provided by 
the applicant.  Specifically, the Districts request detailed three-dimensional 
groundwater flow modeling to identify likely reservoir and tunnel seepage patterns and 
to identify likely groundwater impacts from groundwater pumping.  The Districts also 
request stability calculations and modeling for reservoir slopes, project dams, and 
landfill slopes, and along with CCV, they ask for a seismic study using current data 
and California Department of Water Resources-approved methodology. 



 

Response:  After the FLA is filed, we will issue a Notice of Application Tendered for 
Filing with the Commission and Soliciting Additional Study Requests, in response to 
which participants can provide recommendations for additional studies.  We will 
review any recommendations we receive and also conduct our own review of the FLA 
and other information in the record in light of the issues identified during scoping.  If 
we determine that information is lacking, we will request the applicant to provide the 
additional information.  Once we have determined that sufficient information is 
available to evaluate the effects of the proposed project and alternatives on 
developmental and non-developmental resources, we will issue the REA notice and 
request final terms, conditions, recommendations, and comments. 

Cumulative Effects  

Comment:  National Parks Conservation Association (NPCA) requests that the EIS 
and EIR address the potential cumulative impacts of the project in conjunction with 
the potential Eagle Mountain Landfill, including potential cumulative effects on the 
desert tortoise and biotic communities, wilderness values, and groundwater.  Kaiser 
states that the effects of the project must be examined alongside its interaction with 
other effects in the region and in the upcoming years.  The Districts insist that the 
environmental analysis clearly and completely describe the potential direct and 
cumulative effects to the design, construction, and operation of the landfill.  The 
Districts point out that any simultaneity in the construction of the two projects would 
create potential additive traffic, air quality, noise, and biological impacts that would 
need to be described. 

Response:  We identify water resources, terrestrial resources, land use, recreation, and 
air quality as resources that could be cumulatively affected by the proposed project, 
and we have modified section 4.1.1 to include the Eagle Mountain Landfill among the 
reasonably foreseeable future actions that we will consider in the cumulative effects 
analysis. 

Geology and Soils Resources 

Comment:  The Metropolitan Water District of Southern California (Metropolitan) 
recommends an assessment of the potential for Colorado River Aqueduct (Aqueduct) 
structural settlement due to hydrocompaction associated with potential rising 
groundwater levels from reservoir seepage.  Also, Metropolitan recommends an 
assessment of the potential for Aqueduct settlement from subsidence due to 
groundwater pumping. 

Response:  We modified section 4.2.1 to specifically identify these potential effects. 

Comment:  NPCA requests that the EIS assess the potential for subsidence in the Pinto 
Basin of Joshua Tree National Park. 



 

Response:  To the extent we determine that the project would affect groundwater levels 
in the Pinto Basin, we will assess the potential for subsidence in the basin. 

Comment:  CCV requests comprehensive seismicity studies, including the effect on 
project facilities such as reservoir liners and brine ponds of potential ground 
movements.  CCV also questions how the project’s reservoir liners will perform over 
time in the face of eroding pit slopes.  Kaiser recommends that design ground motions 
should be established that reflect the site’s geologic conditions and seismic setting.  
Kaiser notes that these are essential input for design of the project facilities and for the 
evaluation of geologic hazards, such as soil liquefaction potential, seismically induced 
settlement, and slope stability.  Kaiser is concerned that there will likely be seepage 
from the proposed reservoirs, which would raise groundwater levels and possibly 
increase the potential for soil liquefaction and induce seismicity.   

Response:  Our assessment of project effects on geology and soil resources (section 
4.2.1) will include analysis of potential geologic hazards, such as increased soil 
liquefaction, project-induced seismicity, and slope instability.  California’s Class II 
surface impoundment siting and construction requirements require that these issues be 
evaluated for waste discharges to land and are applicable to the project brine ponds. 

Water Resources 

Comment:  The U.S. Bureau of Reclamation (Reclamation) explains that the Secretary 
of the Interior is required to monitor consumptive use of water extracted from the main 
stream of the Lower Colorado River, including groundwater.  The project’s proposed 
groundwater wells are within the boundary of the Lower Colorado River aquifer.  
Reclamation requests that the environmental analysis include a prediction of potential 
groundwater drawdown in relation to the accounting surface elevation of the project 
area so that Reclamation can determine if groundwater pumped for the project would 
be considered Colorado River water.   

Response:  We modified an existing Water Resources’ issue to address this comment 
(see section 4.2.2). 

Comment:  NPCA states that the Pinto Basin aquifer within Joshua Tree National 
Park is hydrologically connected with the Chuckwalla Basin.  Any drawdown effects in 
the Chuckwalla Basin could potentially affect groundwater resources in Joshua Tree 
National Park, potentially including subsidence.  NPCA also comments that there is 
the potential for contamination from the project’s residual ore bodies reaching the 
Pinto Basin aquifer.  NPCA and CCV request that the geographic scope of the water 
resources analysis be expanded to include the Pinto Basin. 

Response:  We added an analysis of effects to the Pinto Basin under Geology and Soils 
Resources and Cumulative Effects.  



 

Comment:  Metropolitan recommends assessment of groundwater-level effects in the 
vicinity of the Aqueduct. 

Response:  We expanded a Water Resources’ issue bullet to address this comment 
(section 4.2.2). 

Comment:  Metropolitan recommends an assessment of the effects of groundwater 
pumping on aquifer water quality. 

Response:  We added this issue to section 4.2.2, Water Resources. 

Comment:  Metropolitan recommends that the water quality assessment include 
analysis of the effectiveness of the proposed reverse osmosis method. 

Response:  We will evaluate the benefits and costs of the applicant’s proposed reverse 
osmosis system, along with the benefits and costs of any reasonable alternatives . 

Comment:  Kaiser believes that there is a high likelihood of seepage from the project 
that could affect surrounding land uses, water supply sources, and habitat areas, 
including potential brine pond leakage effects on groundwater quality.  The Districts 
request reliable reservoir and tunnel seepage estimates, assessment of seepage control 
systems, and identification of pollutants that would be generated by the project.  
Metropolitan recommends that the water quality analysis include the potential for 
leaching of heavy metals from the site and any potential impacts on water supplies 
traveling through the Aqueduct.  CCV asks how the integrity of the Chuckwalla Valley 
aquifer would be affected by leachate from the combination of the pumped storage 
project and the landfill.  CCV comments that any leakage from the pumped storage 
project reservoirs could affect the performance of the landfill’s leachate collection 
system. 

Response:  We will evaluate the potential for seepage from the project and effects of 
such seepage on adjacent land uses, habitat, and water quality, including heavy metals. 
This will be done on both a site-specific and a cumulative basis.  We clarified in section 
4.1.1 that we will consider the potential Eagle Mountain Landfill as a reasonably 
foreseeable action in the cumulative effects analysis.  California’s requirements for 
waste discharges to land include corrective action for potential impacts to groundwater 
quality and are applicable to the brine ponds. 

Comment:  CCV indicates that, in the event the project is supplied water from the 
Aqueduct, there is a relationship between that use and the potential development by 
Metropolitan of an Upper Chuckwalla Valley Water Storage Project.  CCV states that 
development of the conjunctive use water storage project would potentially result in the 
deposition of pollutants. 



 

Response:  Because we have no information in the record that indicates any direct 
relationship between the project water supply source and Metropolitan’s potential 
water storage project, we will not assess this issue. 

Comment:  CCV recommends that the EIS address the potential colonization of the 
project reservoirs by aquatic organisms. 

Response:  We modified section 4.2.2 to include consideration of this potential effect. 

Terrestrial Resources 

Comment:  NPCA and the Districts request that the EIS and EIR address the potential 
for the project reservoirs to affect opportunistic predators, such as coyotes, and their 
resultant prey species. 

Response:  We expanded the issue statement in section 4.2.4 to explicitly include effects 
on predator populations. 

Comment:  CCV suggests that any aquifer drawdown due to groundwater pumping 
would affect springs and the wildlife that use them. 

Response:  We modified section 4.2.2 to include groundwater pumping effects on 
springs, and we have added an issue statement in section 4.2.4 addressing the potential 
effects on wildlife.   

Comment:  CCV states that introducing the project reservoirs in an area where water is 
currently scarce will have significant impacts on the resources of Joshua Tree 
National Park.  Similarly, Kaiser and NPCA recommend evaluation of the potential 
effects associated with the introduction of new water bodies in a desert setting.  CCV 
further states that the EIS should address the colonization of the project reservoirs by 
birds.  

Response:  We identified the issue of introducing new surface water bodies in a desert 
environment (section 4.2.4), and we identified species potentially affected. 

Comment:  CCV requests an assessment of project facilities and operations on raven 
numbers. 

Response:  We added an issue statement in section 4.2.4 addressing this issue. 

Comment:  CCV expresses concern regarding the introduction of non-native 
vegetation via erosion control activities. 

Response:  We added an issue statement in section 4.2.4 addressing the potential 
spread of invasive species. 



 

Comment:  CCV recommends that project reservoirs and brine pond(s) be covered to 
prevent evaporation and to exclude birds and other species.  Kaiser requests ecosystem 
analyses to identify adequate protection, mitigation, and enhancement measures for 
wildlife and wildlife habitat. 

Response:  We will evaluate, at a minimum, the measures proposed by the applicant 
and the recommended measures that are filed in response to our REA notice, as well as 
any additional measures identified by staff. 

Rare, Threatened, and Endangered Species 

Comment:  NPCA requests that the EIS include an assessment of the potential effects 
on the desert tortoise due to any subsidence occurring in the Pinto Basin within 
Joshua Tree National Park. 

Response:  Our assessment of effects on the desert tortoise (section 4.2.5) will include 
the potential for effects in the Pinto Basin that may be associated with subsidence 
associated with groundwater pumping. 

Comment:  NPCA and CCV recommend that the environmental analysis address the 
potential for the project reservoirs to subsidize desert ravens, which could have effects 
on their prey, including desert tortoise. 

Response:  We revised section 4.2.4 to clarify that we will assess the project’s effects on 
the raven population, and our assessment of potential effects on the desert tortoise will 
consider these and other predators (section 4.2.5). 

Comment:  The Districts suggest that the EIS and EIR disclose how the open 
reservoirs would affect the landfill’s ability to comply with the biological opinion for 
the landfill. 

Response:  We revised section 4.2.5 to clarify that we will assess potential conflicts 
between the proposed project and the terms of Kaiser’s incidental take statement for 
the Eagle Mountain Landfill Project. 

Recreation, Land Use, and Aesthetics 

Comment:  Kaiser argues that the environmental analysis must look at the project’s 
effects on existing and reasonably foreseeable adjacent land uses.  Kaiser specifically 
mentions the planned Eagle Mountain Landfill, existing and planned energy facilities 
in the area, planned uses reflected in Riverside County’s General Plan—Desert Center 
Area Land Use component, and current and potential future mining and mine 
reclamation activities at Eagle Mountain.  Kaiser and the Districts express strong 
concern that the project and the landfill may be incompatible.  The Districts list 



 

potential areas of incompatibility, including potential regulatory, construction and 
operational conflicts. 

With regard to the existing Aqueduct, Metropolitan recommends that the land use 
assessment include potential effects of project equipment crossing the Aqueduct 
conduit during construction and operation, potential effects of the project on 
Metropolitan’s facilities, properties, and rights-of way, potential effects to accessibility 
and use of existing Metropolitan facilities, and potential effects to Metropolitan’s 
operations, including access for repair and maintenance.  Metropolitan requests that 
any design plans for project facilities in the area of Metropolitan’s facilities be 
submitted to Metropolitan for review and approval. Metropolitan also recommends that 
certain restrictions be imposed to safeguard Aqueduct facilities and operations. 

Response:  We will address project-related effects on existing and reasonably 
foreseeable land uses in the project vicinity, on both a project-specific and cumulative 
basis, and will also evaluate growth-inducing impacts from the project.  We expanded 
the issues list in section 4.2.6 accordingly, including areas of potential incompatibility 
between the proposed project and the landfill.  If our analysis indicates that the project 
and landfill are not compatible, we will address the implications for solid waste 
disposal alternatives in other locations.  In regard to Metropolitan’s proposed 
restrictions for protection of the Aqueduct, we will evaluate, at a minimum, the 
measures proposed by the applicant and the recommendations that are filed in 
response to the REA notice, as well as any additional measures identified by staff based 
on the project record. 

Comment:  NPCA requests that the EIS address the potential for the project to degrade 
the wilderness values of Joshua Tree National Park, including potential degradation of 
dark night skies, natural soundscapes, and the visitor experience. 

Response:  We will assess the potential for project-related effects on the visitor 
experience and the park’s wilderness values (sections 4.2.6 and 4.2.8). 

Socioeconomics 

Comment:  CCV states that there will be adverse effects from depleted groundwater 
and requests assurance that adverse effects on Chuckwalla Valley groundwater users 
and Joshua Tree National Park will be avoided. 

Response:  We will address project-related effects on groundwater users (section 4.2.2), 
and we will assess any proposed and recommended measures to avoid or mitigate any 
adverse effects identified. 

Comment:  Riverside County Fire Department (RCFD) commented that the proposed 
project will have a cumulative adverse impact on the RCFD’s ability to provide an 



 

acceptable level of service.  RCFD states that the impacts include an increased number 
of emergency and public service calls due to the increased presence of traffic, 
structures and population.  RCFD recommends that Eagle Crest participate in the 
Development Impact Fee Program as adopted by the Riverside County Board of 
Supervisors to mitigate a portion of these impacts. 

Response:  We will evaluate mitigation measures, as defined by the County of 
Riverside, to determine if the impacts can be reduced to a level below significance. 

Developmental Resources 

Comment:  NPCA states that the EIS and EIR should address the need for the project, 
specifically assessing whether there is potential for the project to operate in 
conjunction with wind energy sources.  Kaiser argues that the environmental analysis 
must include critical examination of the need for the project and its impacts on existing 
energy infrastructure and energy resources. 

Response:  Our developmental analysis will evaluate the need for the power to be 
provided by the project and will include an analysis of the cost of producing power at 
the project in comparison to the costs of other potential sources.  The project will also 
be evaluated for contributions to greenhouse gas emissions and how it will meet 
California’s renewable portfolio standards for green energy.  The costs of 
implementing the project, including design, permitting, construction, resource 
measures, and operation and maintenance, will be used to calculate a unit cost of 
power for comparison of alternatives. 

PROPOSED ACTION AND ALTERNATIVES 
In accordance with NEPA and CEQA, our environmental analysis will consider 

the following alternatives, at a minimum:  (1) the applicant’s proposed action; 
(2) alternatives to the proposed action; and (3) no-action.  CEQA requires that the levels 
of significance due to the proposed action be identified.   

3.1 Eagle Crest Energy Company’s Proposed Action 

Eagle Crest is seeking an original license to construct and operate the Eagle 
Mountain Project.  The Commission will consider whether, and under what conditions, to 
issue an original license for the project.  The Water Board will consider whether, and 
under what conditions, to issue water quality certification for the project. 

3.1.1 Description of Proposed Project Facilities  

The proposed project would be a pumped storage project using two existing 
mining pits near the town of Eagle Mountain, California.  Water would be pumped from 



 

a lower reservoir to an upper reservoir during periods of low demand to generate peak 
energy during periods of high demand.  The project would consist of the following 
facilities:  (1) an upper dam and reservoir, (2) a lower dam and reservoir, (3) inlet/outlet 
structures, (4) water conveyance tunnels, (5) a vertical shaft, (6) surge control facilities, 
(7) an underground powerhouse, (8) a transmission line, (9) water supply facilities, 
(10) access roads, and (11) appurtenant facilities. 

3.1.2 Proposed Project Operation  

The project will use off-peak energy to pump water from the lower reservoir to the 
upper reservoir during periods of low electrical demand and generate valuable peak 
energy by passing the water from the upper to the lower reservoir through the generating 
units during periods of high electrical demand.  The low demand periods are expected to 
be during weekday nights and throughout the weekend, and the high demand periods are 
expected to be in the daytime during week days, especially during the summer months.  
The project will provide an economical supply of peaking capacity, as well as load 
following, system regulation through spinning reserve, and immediately available 
standby generating capacity.   

The proposed energy storage volume will permit operation of the project at full 
capacity for 9 hours each weekday, with 8 hours of pumping each weekday night and 
additional pumping during the weekend to fully recharge the upper reservoir.  The 
amount of active storage in the upper reservoir will be 17,700 acre-feet, providing 
18.5 hours of energy storage at the maximum generating discharge.  Water stored in the 
upper reservoir will provide approximately 22,200 megawatt-hours (MWh) of on-peak 
generation.   

3.2 Staff's Modification of the Proposed Action 

The Commission and the Water Board staffs will consider various alternatives, 
including environmental measures not proposed by Eagle Crest.  We will consider and 
assess all alternative recommendations for operational or facility modifications, as well as 
protection, mitigation, and enhancement measures identified by the Commission staff, the 
Water Board staff, the agencies, Indian tribes, NGOs, and the general public.  To the 
extent that modifications would reduce power production from the project, the 
Commission and the Water Board staffs will evaluate the costs of providing an equivalent 
amount of fossil-fueled power generation, and the contributions of such generation to 
airborne pollution and greenhouse gas emissions.   

3.3 No-Action Alternative 

Under no-action, the Eagle Mountain Project would not be constructed.  We use 
this alternative to establish baseline environmental conditions for comparison with other 
alternatives. 



 

3.4 Alternatives Considered but Eliminated from Detailed Study  

At present, we do not propose to eliminate any specific alternatives from detailed 
and comprehensive analyses in the EIS or EIR. 

SCOPE OF CUMULATIVE ANALYSIS AND RESOURCE 
ISSUES 

4.1 Cumulative Effects 

According to the Council on Environmental Quality’s regulations for 
implementing NEPA (40 CFR Section 1508.7), a cumulative effect is an impact on the 
environment resulting from the incremental impacts of the action when added to other 
past, present and reasonably foreseeable future actions, regardless of what agency or 
person undertakes such other actions.  Cumulative effects can result from individually 
minor but collectively significant actions taking place over a period of time, including 
hydropower and other land and water development activities.  

Under CEQA, a cumulative impact refers to two or more individual effects, which, 
when considered together, are considerable or which compound or increase other 
environmental impacts (Cal. Code Regs., tit. 14, § 15355). 

4.1.1 Resources That Could Be Cumulatively Affected  

After reviewing the DLA and written and oral comments on SD1, we identify 
water resources, terrestrial resources (including federally listed threatened and 
endangered species), land use, recreation, and air quality, as resources that could be 
cumulatively affected by the proposed project and other past, present, and reasonably 
foreseeable actions.  The latter could include residential and agricultural groundwater 
users, the Aqueduct, the proposed Eagle Mountain Landfill, proposed solar energy 
installations, and other actions that we identify during our analysis. 

4.1.2 Geographic Scope 

The geographic scope of the analysis defines the physical limits or boundaries of 
the proposed action’s effect on the resources.  Because the proposed action would affect 
the resources differently, the geographic scope for each resource may vary. 

The geographic scope for water resources would be the Chuckwalla Valley 
Aquifer and potentially adjacent, hydrologically connected aquifers such as the Pinto 
Basin aquifer.  This geographic scope was selected because the groundwater to be used 
for this project, as well as other reasonably foreseeable projects, would be withdrawn 
from the Chuckwalla Valley aquifer, and we may determine that groundwater-level 
effects may extend to adjacent basins.  The geographic scope for other resources would 



 

be that portion of the Chuckwalla Valley and I-10 corridor sufficient to encompass all 
project facilities, and construction and operation effects.   

4.1.3 Temporal Scope 

The temporal scope of the cumulative effects analysis in the EIS and EIR will 
include a discussion of past, present, and future actions and their respective effects on 
each resource that could be cumulatively affected.  Based on the potential term of an 
original license, the temporal scope will look 50 years into the future, concentrating on 
the effect on the resources from existing and reasonably foreseeable future actions.  The 
historical discussion will be limited, by necessity, to the amount of available information 
for each resource.  

4.2 Resource Issues 

In this section, we present a list of environmental issues to be addressed in the EIS 
and EIR.  We identified these issues, which are listed by resource area, by reviewing the 
PAD, along with verbal and written comments on scoping.  For convenience, the issues 
have been listed by resource area.  Those issues identified by an asterisk (*) will be 
analyzed for both cumulative and site-specific effects.  We have concluded that a detailed 
analysis of fish and aquatic resources related to licensing the Eagle Mountain Project is 
not needed.  

4.2.1 Geology and Soils Resources 

• Effects of project construction, filling, and operation on geology and soil 
resources in the project boundary, including assessment of potential 
geologic hazards such as soil liquefaction, project-induced seismicity, and 
slope instability. 

• Effects of project construction, filling, and operation on soil erosion and 
sedimentation in the project area. 

• Effect of project construction, filling, and operation on the potential for 
subsidence and hydrocompaction in the project area and associated 
Chuckwalla Valley groundwater basin, including potential effects in 
adjacent river basins (e.g., the Pinto Basin) and on the Aqueduct. 

4.2.2 Water Resources 

• Effects of construction activities on water quality in the project area.* 

• Effects of reservoir and tunnel on seepage and on groundwater levels in the 
project area.* 



 

• Effects of seepage from the reservoirs and brine pond(s) on groundwater 
quality in the project area.* 

• Effects of groundwater pumping on groundwater levels, including 
assessment of groundwater level changes in relation to:  other groundwater 
users; local springs; the Aqueduct; and Reclamation’s accounting surface 
elevation for monitoring use of Colorado River water.* 

• Effects of groundwater pumping on groundwater quantity and quality in 
the project area.* 

• Effects on long-term water quantity and quality in the reservoirs and brine 
ponds, including the potential for colonization by avian organisms. 

4.2.3 Aquatic Resources  

• No issues associated with aquatic resources have been identified.  

4.2.4 Terrestrial Resources 

• Effects of the reservoirs as a rare water source in the desert environment on 
the attraction of waterfowl and bats, attraction of predators (e.g., coyotes, 
badger, and ravens), and establishment and composition of riparian 
communities. 

• Effects of project construction (i.e., disturbance and habitat fragmentation) 
and operation (i.e., lighting, physical and noise disturbance, and migration 
barriers) on desert bighorn sheep migration patterns, foraging habitat, and 
breeding and lambing behavior; including an assessment of consequences to 
desert bighorn sheep populations in the area.* 

• Potential effects of the project’s reservoirs on deer, big horn sheep, and 
desert tortoise drowning in the reservoirs, and effectiveness of fencing. 

• Effects of the brine ponds on birds, and measures to minimize adverse 
effects. 

• Effects of project construction and operation, including, but not limited to, 
construction of the access roads, water pipeline, transmission line, 
powerhouse, brine ponds and reservoirs, staging areas, transmission line 
pulling areas, and waste spoil and disposal sites on vegetation. 

• Effects of changes in local springs on wildlife, including desert bighorn 
sheep.* 



 

• Effects of project construction and operation on the spread of invasive 
species including the consequences of the spread of noxious weeds on 
vegetation species composition and wildlife habitat values. 

• Effects of project construction and operation on special status species, 
including BLM sensitive species and state threatened and endangered 
species. 

• Effects of project facilities and operations on raven populations.* 

4.2.5 Rare, Threatened, and Endangered Species   

• Effect of project construction and operation on federally threatened and 
endangered species:  (1) desert tortoise and its critical habitat, (2) Coachella 
Valley milkvetch.* 

• Potential conflicts between the proposed project and the terms of Kaiser’s 
incidental take statement for the Eagle Mountain Landfill Project. 

4.2.6 Recreation and Land Use  

• Effects of project construction and operation on recreational use within the 
project area, including lands administered by the BLM for dispersed 
recreational use and, at the Joshua Tree National Park.  

• Effects of project construction and operation on special designated areas, 
including BLM’s Chuckwalla Valley Dune Thicket Area of Critical 
Environmental Concern, and Chuckwalla Critical Habitat Unit (an area 
designated by the U.S. Fish and Wildlife Service as desert tortoise habitat), 
and federally designated wilderness areas within the Joshua Tree National 
Park.* 

• Effects of project construction and operation on Aqueduct other land uses, 
including future mineral development, and solar farms.* 

• Effects of project construction and operation on the proposed Eagle 
Mountain Landfill and Recycling Center, including assessment of potential 
areas of incompatibility between the proposed project and the landfill.* 

• Effects of project-related desalinization ponds (from the reverse osmosis 
system) and associated removal of an estimated 2,500 tons of salt from the 
upper reservoir on land use.  



 

4.2.7 Cultural Resources 

• Effects of construction and operation of the proposed project on historic, 
archeological, and traditional resources that may be eligible for inclusion in 
the National Register of Historic Places.  

• Effects of project’s construction and operation on the project’s defined area 
of potential effects.  

4.2.8 Aesthetic Resources 

• Effects of proposed project facilities on visitors who view the landscape 
(i.e., Riverside County has designated the section of Interstate 10 from Desert 
Center to Blythe as a scenic corridor). 

• Effects of project construction and operation on visitors to the area, 
including visitors to wilderness and non-wilderness areas within the Joshua 
Tree National Park, and effects on the park’s wilderness values. 

4.2.9 Socioeconomics 

• Effects of increased traffic and potential congestion on local roads due to the 
combination of existing mining-related and landfill traffic and project 
construction and operation. 

• Effects of the proposed project on local, tribal, and regional economies. 

• Effects of the proposed project on the Riverside County Fire Department’s 
ability to provide an acceptable level of service. 

4.2.10 Air Quality  

• Effects of construction and operation of the project on air quality in the 
region.* 

• Effects of the project on carbon production emissions.* 

4.2.11 Developmental Resources 

• Effects of the proposed project and alternatives, including any protection, 
mitigation, and enhancement measures, on economics of the project. 

EIS PREPARATION SCHEDULE 



 

At this time the Commission anticipates the need to prepare a draft and final EIS.  
The draft EIS will be sent to all persons and entities on the Commission’s service and 
mailing lists for the Eagle Mountain Project.  The draft EIS will include our 
recommendations for operating procedures and environmental protection, mitigation, and 
enhancement measures that should be part of any license issued by the Commission.  
Recipients will have 60 days to review the draft EIS and file written comments with the 
Commission.  All comments filed with the Commission on the draft EIS will be 
considered, and as appropriate, incorporated into the analysis for the final EIS.   

The major milestones, including those for preparing the EIS, are as follows: 

Major Milestone Target Date 

Scoping meetings January 2009 

Comments on SD1 February 2009 

Scoping Document 2 June 2009 

APEA & License Application Filed To be determined 

Issue REA notice 4 months from filing of 
license application 

Deadline for Filing Comments, 
Recommendations, and Agency Terms and 
Conditions/prescriptions 

60 days from issuance of REA 
notice 

Reply Comments from Applicant 45 days from comments date 

Draft EIS issued 7 months from reply 
comments 

Comments on the draft EIS 60 days  from issuance of 
draft EIS 

Final EIS issued 7 months from comments on 
draft EIS 

 
If Commission staff determines that there is a need for additional information or 
additional studies, the issuance of the Ready for Environmental Analysis notice could be 
delayed.  If this occurs, all subsequent milestones would be delayed by the time allowed 
for Eagle Crest to respond to the Commission’s request. 

 EIR PREPARATION SCHEDULE 
At this time, the Water Board anticipates the need to prepare a draft and final EIR.  

The draft EIR will be made publically available for review and comment.  The draft EIR 
will define the baseline environmental setting as the existing conditions, will include 



 

findings for significant environmental impacts, and will provide an analysis of feasible 
mitigation or alternatives to avoid significant environmental impacts that should be part 
of the 401 water quality certification.  Recipients will have 45 days to provide the Water 
Board with written comments on the draft EIR.  All comments filed with the Water Board 
on the draft EIR will be considered, and as appropriate, incorporated into the analysis for 
the final EIR.  The final EIR will be considered in any Water Board notice of 
determination and water quality certification. 

The Water Board preliminary schedule for preparing the EIR and making a 
certification decision is as follows: 

Action Target Date 

Request for water quality certification September 2008 

Water Board determination that application for water 
quality certification is complete 

October 2008 

Release Notice of Preparation November 2008 

Scoping Meetings January 2009 

Submit Applicant-Prepared EIR June 2009 

Draft EIR  To be determined 

Comments on draft EIR  45 days from issuance of 
draft EIR 

Final EIR  2 months from 
comments on draft EIR 

Water Quality Certification January 2010 

Notice of Determination January 2010 

EIS OUTLINE 
The preliminary outline for the Eagle Mountain Project EIS is as follows.  The 

EIR will follow a similar outline, but with additional sections added to address specific 
requirements of CEQA, which will include identification of growth-inducing and climate 
change impacts, and levels of significant project impacts.  The Water Board will adopt 
the mitigation measures or will adopt a statement of override.   
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MAILING LIST  
The list below is the Commission’s official mailing list for the Eagle Mountain Project.  If 

you want to receive future mailings for the Eagle Mountain Project and are not included in the 
list below, please send your request by email to efiling@ferc.gov or by mail to:  Kimberly D. 
Bose, Secretary, Federal Energy Regulatory Commission, 888 First Street, N.E., Room 1A, 
Washington, DC 20426.  All written and emailed requests to be added to the mailing list must 
clearly identify the following on the first page:  Eagle Mountain Pumped Storage Hydroelectric 
Project No. 13123-000.  You may use the same method if requesting removal from the mailing 
list shown below. 
 

California Air Resources Board 
PO Box 2815 
Sacramento, CA  95812-2815 

Anna Milloy 
California Department of Fish and Game 
Inland Deserts Region 
3602 Inland Empire Blvd., Suite c-200 
Sacramento, CA  94244 

James Sheridan 
California Department of Fish and Game 
78-078 Country Club Drive, Suite 109 
Bermuda Dunes, CA  92203 

California Department of Water Resources 
Department of Safety of Dams 

PO Box 942836 
Sacramento, CA  94236-0001 

California Dept. of Parks and Recreation 
Chief 
PO Box 942896 
Sacramento, CA  94296-0001 
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 PALM DESERT, CA - THURSDAY, JANUARY 15, 2009 - 7:01 P.M.  1 

                          --oOo--  2 

           MS. NGUYEN:  Good evening.  I'd like to welcome  3 

all of you to the Federal Energy Regulatory Commission, or  4 

"Commission" and the California State Water Resources  5 

Control Board, or "Water Board" Joint Public Scoping Meeting  6 

for the Eagle Mountain Pumped Storage Project.  7 

           My name is Kim Nguyen.  I'm a civil engineer with  8 

the Commission and project coordinator for the relicensing  9 

-- for the licensing -- excuse me -- of this project.  10 

           I'd like to take care of some housekeeping items  11 

before we get started.  This meeting, as you can see, is  12 

being transcribed or recorded by a court reporter, Mike  13 

here.  So to assist him in his report and to make sure that  14 

we have a complete and detailed recording of this meeting,  15 

please state your name, spell your last name before speaking  16 

for the very first time so he can make sure he gets it into  17 

the record, or come up to the mike.  That would be a  18 

preferred mode of communicating.  19 

           There are also registration forms on that side of  20 

the room that you should also fill out if you're planning to  21 

make comments today, and that will also be given to Mike  22 

with his -- to help him with his recordkeeping.  23 

           Most of our presentation today is from Scoping  24 

Document 1, which was issued last month, and I have extra  25 
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copies of that, too, so if you'd like to follow along.  1 

           Now, let's get started with our agenda.  First,  2 

we'll have some introductions of my colleagues on the panel.  3 

           Then I'd like to give you a background of the  4 

filing for the project.  5 

           Next we'll discuss the purpose of scoping and our  6 

request for information.  7 

           Then we'll have a presentation by Mr. Jeff Harvey  8 

of Eagle Crest Energy Company.  He's going to give us a  9 

brief description of their proposed project, including  10 

project features and operations, as well as their proposed  11 

environmental measures and studies.  12 

           After that, we'll discuss the scope of cumulative  13 

effects of the project, followed by our preliminary list of  14 

environmental issues and concerns.  15 

           Next, we'll go over the processing schedule for  16 

the Commission's environmental impact statement, or EIS, and  17 

the Water Board's environmental impact report, or EIR.  18 

           Last and most importantly, we will give all of  19 

you an opportunity to give your comments.  20 

           With that, I'd like to start with the  21 

introductions.  22 

           MS. WILLIAMS:  I'm Camilla Williams.  I work for  23 

the State Water Resources Control Board.  I'm the unit chief  24 

for the Water Quality Certification Unit and the project  25 
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coordinator.  1 

           MR. MURPHEY:  And I am Paul Murphey.  I work in  2 

State Water Board's Division of Water Rights.  I am an  3 

engineering geologist.  4 

           MR. IVY:  My name is Mark Ivy.  I'm an outdoor  5 

recreation planner for the Federal Energy Regulatory  6 

Commission.  7 

           MR. TURNER:  And I'm David Turner.  I'm a  8 

wildlife biologist for FERC.  9 

           MS. NGUYEN:  Okay.  Now some background.  10 

           On January 10th of last year, Eagle Crest filed a  11 

pre-application document, or what we call a PAD, with the  12 

Commission, and requested to use our traditional licensing  13 

process, or TLP.  I'm sorry for all the acronyms, but we're  14 

from D.C.  15 

           On June the 16th of last year, they also filed a  16 

draft license application, or an LA, with the Commission,  17 

and the Commission and all the interested stakeholders filed  18 

comments on that draft and that was filed in September of  19 

2008.  20 

           Also in September, they filed with the Water  21 

Board -- they applied with the Water Board for a water  22 

quality certification under Section 401 of the Clean Water  23 

Act.  24 

           On October 15th of last year, the Water Board  25 
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accepted their application for processing.  1 

           The purpose for scoping and why we're here.  The  2 

National Environmental Policy Act, or NEPA, the Commission's  3 

regulations, and the California's Environmental Quality Act,  4 

or CEQA, and other applicable laws require evaluation of  5 

environmental effects of licensing hydropower projects.  6 

           At this time, we intend to prepare a draft and  7 

final EIS that describes and evaluates the probable impact,  8 

including an assessment of site-specific and cumulative  9 

effects, if any, of the proposed project and alternatives.  10 

           The scoping process is part of NEPA and CEQA and  11 

is used to help the Commission and Water Board to identify  12 

pertinent issues for analysis in their EIS and EIR.  13 

           In scoping, we invite participation of federal,  14 

state, local resource agencies, Indian tribes, non-  15 

governmental organizations or NGOs, and the public to help  16 

identify significant environmental and socioeconomic issues  17 

related to the proposed project.  18 

           Scoping helps us determine resource areas, depth  19 

of analysis, and significance of issues to be addressed in  20 

our EIS and EIR.  21 

           Scoping can also identify how the project would  22 

or would not contribute to cumulative effects in the project  23 

area.  It can identify reasonable alternatives to the  24 

scoping action that should be evaluated.  With scoping, we  25 

26 



 
 

 8

solicit from participants available information on the  1 

resource and issues and determine the resource area and  2 

potential issues that do not require detailed analysis.  3 

           Through scoping, we are asking for information  4 

that will assist us in conducting an accurate and thorough  5 

analysis.  The type of information we request include, but  6 

are certainly not limited to, information, qualitative data,  7 

or professional opinions that may help refine the geographic  8 

and scope of the analysis, identification of any information  9 

from any other EAs, EIS, similar environmental studies that  10 

are either previously, ongoing, or planned that are relevant  11 

to the proposed project, any existing information and any  12 

data that would help us describe past, present, and future  13 

actions and the effects of the project on other  14 

developmental activities in the area, information that would  15 

help characterize the existing environment and conditions  16 

and habitat, identification of any federal, state, local  17 

resource plans, and any future project proposals that are  18 

affected in the resource area; for example, the proposal for  19 

the construction of a landfill, along with any  20 

implementation schedules, documentation that proposed  21 

project would or would not contribute to cumulative adverse  22 

or beneficial effects of any of the resources, any  23 

documentation showing why any resource should be excluded  24 

from further consideration.  25 
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           This information and documentation can be given  1 

orally or written today or they can also be mailed and filed  2 

electronically with the Commission and Water Board.  3 

           Now we'll have a brief presentation from Eagle  4 

Crest.  5 

           MR. HARVEY:  Good evening.  Thank you.  I'm Jeff  6 

Harvey.  I'm representing Eagle Crest Energy.  And just a  7 

couple of slides here to go through the project description.  8 

           The project is a 1300 megawatt pumped storage  9 

hydroelectric project.  That is large!  Boulder Dam is about  10 

800 megawatts just by comparison, so this is a large  11 

hydroelectric project.  It is essential for integration of  12 

renewable energy resources in California because it has the  13 

ability to store particularly wind and also solar energy  14 

that is generated during off-peak periods when there is no  15 

demand and delivers that power back to the grid during  16 

periods when demand is high and those same wind generation  17 

sources are not available.  18 

           The reservoirs.  The project consists of two  19 

reservoirs -- the interconnecting tunnel pipeline and the  20 

turbines.  And the reservoirs are going to be developed in  21 

two existing depleted mining pits at the old Eagle Mountain  22 

Iron Mine site.  23 

           The only feature on the project will be those two  24 

reservoirs and switchyard and transmission line from the  25 
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site.  1 

           The other features of the project, the  2 

underground tunnel works, the turbines, and the underground  3 

power connection to the surface switchyard are all deep  4 

underground.  And then the water supply system -- we'll be  5 

developing a series of wells in the middle of the Chuckwalla  6 

Valley.  All of those wells will be on the surface but  7 

they're very small and most people wouldn't recognize them  8 

as a project feature.  They will all be underground  9 

pipelines extending into the lower reservoir site for  10 

filling that low reservoir.  11 

           The entire project is off stream.  It will be  12 

filled with groundwater as the initial fill and then we'll  13 

make up water.  There's no stream; therefore, no aquatic  14 

habitat, no wetlands, no fisheries.  All of those kinds of  15 

issues don't create recreational conflicts.  Those are all  16 

very unique features of this project relative to traditional  17 

hydroelectric development.  18 

           And where is the pointer?  This is a map view  19 

showing the two reservoirs, the lower reservoir to be  20 

developed in the eastern pit of the Eagle Mountain Mining  21 

site, the upper reservoir and then the underground tunnel  22 

works with the penstock dropping down to the powerhouse.   23 

Four 325-megawatt reversible turbines there to generate  24 

electricity, and then the water is stored in the low  25 
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reservoir during off-peak periods.  Energy used to pump that  1 

water back up to fill the upper reservoir.  2 

           I've also shown here on the powerhouse the  3 

underground transmission line to the surface switchyard and,  4 

from that point, the surface -- there will be a 500-kilowatt  5 

transmission line taking power out 12 miles to a new  6 

switchyard on the north side of the I-10.  I believe it  7 

shows up on one of the next maps.  8 

           Another feature to point out here is the reverse  9 

osmosis treatment system.  Because of concerns that were  10 

expressed previously by the State Water Resources Control  11 

Board about salinity buildup in these reservoirs over time,  12 

as water evaporates and the water input is concentrated, the  13 

project added a reverse osmosis treatment system that is  14 

intended to and designed to maintain the salinity in the  15 

reservoirs at the same level as the input water is for all  16 

the time.  That will produce then -- as we take salt out of  17 

the water to maintain salinity, that will produce a salt  18 

residual that will go through the brine ponds and that's  19 

where that will be collected.  20 

           The brine ponds also on this map -- this map is  21 

only a couple of weeks old, but it's only in recent days in  22 

our discussions with Metropolitan Water District they have  23 

raised an issue about the brine ponds being so close to  24 

their Colorado River Aqueduct and concerns that they might  25 
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leak or that salt would be blown out and affect water in  1 

their aqueduct.  2 

           In response to their concerns, we are relocating  3 

this brine pond closer up here to where the -- where the  4 

R.O. treatment plant is with one small change from what you  5 

see on this map.  6 

           Another thing I would point out on this map,  7 

we've got just for schematic purposes both the reservoirs  8 

shown as if they were full.  In fact, because of the way the  9 

pumped storage works with the water being worked back and  10 

forth between the two reservoirs, both of the reservoirs  11 

will never be full at the same time.  One will be full and  12 

the other one will be in the inlet pool and then they will  13 

alternate to where the other one is full and the remainder  14 

is at the inlet pool.  15 

           Here is another map showing the regional view.   16 

This is the I-10 corridor.  This point right here is Eagle  17 

Mountain Road about 55 miles due east of where we are right  18 

now on the I-10 and to show the -- first of all, land  19 

ownership is shown on this map.  The purple is Joshua Tree  20 

National Park.  The beige tone is BLM land.  The blue is  21 

state lands.  And then the white are private lands.  Project  22 

works are to be located here with the two reservoirs and  23 

that just shows you on the previous diagram in the Eagle  24 

Mountain Mine site transmission line coming out, down Eagle  25 
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Mountain Road.  We tried to co-locate it as much as possible  1 

around the existing town site and along existing utility and  2 

roadway corridors down to a new switchyard here on the north  3 

side of the I-10.  4 

           Other features here are the water pipeline, the  5 

-- out in this area, we have negotiations underway with  6 

several property owners right now.  In this general area, we  7 

have multiple properties that we are negotiating to acquire  8 

for development of project wells and those wells and a  9 

collector pipeline brought down co-located again with the  10 

State Route 177 to the existing Metropolitan Water District  11 

transmission line, a 230K transmission line, and then  12 

brought along that same corridor up to Kaiser Road and up to  13 

the lower reservoir for the initial fill.  The pipeline only  14 

will go to the lower reservoir for input and then, from  15 

there, water is pumped up to the upper reservoir through the  16 

reversible turbines.  17 

           What else does this show on this map?  I think  18 

that's it.  19 

           MS. NGUYEN:  I'm sorry, Jeff.  20 

           MR. HARVEY:  Yes.  21 

           MS. NGUYEN:  Before you go on, I see that you  22 

have a transmission alternative, which is the dotted yellow,  23 

--  24 

           MR. HARVEY:  Thank you for bringing that up, Kim.  25 

26 



 
 

 14

           MS. NGUYEN:  -- and the preferred one, which is  1 

the red.  So can you give us an idea of why those two are  2 

different?  3 

           MR. HARVEY:  I appreciate that.  In the draft  4 

license application which was released in June, at that time  5 

as we were working with transmission planning, the notion  6 

was to bring the transmission line out parallel to the  7 

existing MWD transmission line crossing the I-5 and picking  8 

up the existing 500KV Palo Verde to Devers corridor and out  9 

just about ten, 15 miles west of Blythe to a new substation  10 

that is approved but not yet built, the Colorado River  11 

Substation, part of the Southern California Edison system,  12 

and that was the most logical connection point.  13 

           As we now have worked over the summer with the  14 

California Independent System Operator, the agency  15 

responsible for development and management of the  16 

transmission grid in California, and with Southern  17 

California Edison, the utility that operates most of this  18 

transmission grid, they recommended that we locate the new  19 

switchyard in this location instead of coming over here and  20 

their reasoning was that there are a number of solar wind  21 

projects in this area and that it would take steps,  22 

therefore, to connect all of those to their own switchyard  23 

and there are a number of -- a large number of solar  24 

projects proposed in this area that will be all the capacity  25 
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that this would -- this switchyard substation should have.  1 

           So for that reason, we have eliminated this route  2 

in favor of the -- of the 12-mile route to the new  3 

substation south of our site.  4 

           Profile view showing you the upper reservoir, the  5 

upper reservoir tunnel to the vertical shaft and penstock  6 

down to the powerhouse where the turbines are located and  7 

then the tunnel out to the lower reservoir.  This line is  8 

the surface -- excuse me -- the ground surface contour and  9 

the east pit or outer lower reservoir where water will be  10 

filled.  Water will be pumped in and up into the upper  11 

reservoir where it will be stored and then during peak  12 

energy demand on a daily basis, that water will be released  13 

back down the reversible turbines generating electricity  14 

rather than pumping water and brought back to the lower  15 

reservoir.  16 

           General description of project operations is that  17 

we generate electricity during periods of high energy demand  18 

and pump water back during low energy demand.  19 

           The system is what we call a closed loop system,  20 

meaning once you get the initial fill of water, there is no  21 

new input of water.  There's no diversion as, for example,  22 

on a stream project.  This is just working water back and  23 

forth constantly between these two reservoirs.  There is  24 

some loss from evaporation.  There is some loss from  25 
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seepage.  I'll talk in a minute about how we're addressing  1 

particular seepage and to minimize that, but there is some  2 

loss from seepage.  Together, those losses will be accounted  3 

for with annual makeup water.  So we have 25,000 acre feet  4 

for the initial fill that will happen over a period of two  5 

to three years and then with our 2500 acre feet of annual  6 

makeup water to account for those evaporation and seepage  7 

losses.  8 

           I've already shown you on the diagram the  9 

reversible turbines.  They are deep underground.  Nothing  10 

will be seen at the surface of those, and they're reversible  11 

to pump up during off-peak and to generate electricity  12 

during peak.  13 

           And one key about this project is that there's a  14 

lot of renewable energy the State of California has  15 

mandated, with what we call renewable portfolio standards,  16 

that we have 33 percent of our energy comes from renewable  17 

sources by 2020 -- that's only 11 years from now.  Those are  18 

not reliable sources.  Wind is great when the wind is  19 

blowing.  And solar is great on sunny days, and it doesn't  20 

do much on the weekends.  We can take that wind energy  21 

that's being generated at night when there's no demand for  22 

it and we can take that weekend solar power and use that  23 

power to pump water back up into the upper reservoir where  24 

that energy is then stored to produce hydroelectricity on  25 
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demand, whatever is needed.  We'd open a gate and during  1 

peak energy periods produce electricity.  So that is the  2 

role that this project plays in helping with the  3 

transmission grid operators and the utilities to help to  4 

integrate those renewables and maintain a reliable energy  5 

system in California.  6 

           Proposed environmental measures and studies.  We  7 

have actually a great number of studies that we have  8 

undertaken and we have more that are underway right now and  9 

we have several others that we have a scope developed for  10 

but pending completion of this formal scoping process and  11 

our determination of the whole range and the extent of what  12 

those things should be that we are prepared to complete over  13 

the next several months.  14 

           There are a number of features of the project  15 

that we have built in in response to what we know are  16 

environmental concerns.  This project was -- went through  17 

the FERC process in the '90s in an earlier iteration and a  18 

lot of the same issues that we face today emerged at that  19 

time, so that as we came back to this project after all the  20 

uncertainty in the California energy markets in the '90s,  21 

with electric restructuring and other things that happened,  22 

we are now an integral part of California in making its  23 

renewable standards -- we've been able to take the benefit  24 

of all of those years of studies and at this site in  25 
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particular we have the Eagle Mountain landfill, all of the  1 

environmental studies that were done for that that would  2 

help us understand environmental parameters.  We also have a  3 

number of large transmission projects that have been  4 

proposed and several of which have been approved in the  5 

exact same corridors and area that we are looking at, so  6 

we're able to draw upon those to identify environmental  7 

issues and to identify the kinds of measures that are used  8 

to address those.  9 

           As a result, we have a wide range of features in  10 

our project that are intended to address environmental  11 

concerns.  12 

           First of all, on water quality, the big concerns  13 

were the salinity buildup and -- of the reservoirs and how  14 

that could contaminate the downstream aquifer.  There were  15 

also MWD's concerns about possible contamination of that  16 

aquifer by, I mentioned a moment ago, the brine ponds  17 

possibly affecting seepage as a factor of saturating soil  18 

below the aqueduct and that saturation causing the soil to  19 

settle, called hydrocompaction, that would cause the flow of  20 

their aqueduct to be impaired.  So those are the kinds of  21 

concerns that they had brought up.  All of those we have  22 

addressed.  23 

           First of all, I already mentioned the reverse  24 

osmosis system, the most important feature, tremendously  25 
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expensive for most projects because you use a lot of energy  1 

to force water through the membrane to get the reverse  2 

osmosis treatment.  In our case, we have 1500 feet of head  3 

between the upper reservoir and the lower reservoir.  We can  4 

use that routing pressure to force water through those  5 

membranes.  We can treat that water.  We don't have the  6 

energy demand, therefore, so it makes it very feasible for  7 

us to have the reverse osmosis treatment system and maintain  8 

that water quality in order to prevent salinity buildup and  9 

degradation of the water.  10 

           We also have a whole program of seepage control  11 

both to address the State Water Resources Control Board's  12 

concerns for groundwater quality, we had to address  13 

Metropolitan Water District's concerns for an aqueduct, and  14 

those include grout curtains in the reservoirs themselves to  15 

minimize -- we use the fine materials that are in the mine  16 

tailings around the site to actually create a barrier to  17 

reduce the amount of seepage from the -- from the reservoirs  18 

themselves, from the mine pits.  We will have -- in some  19 

places, we'll go in -- as we get to the final engineering  20 

design, we'll go in and evaluate those pits and find where  21 

there are cracks and fissures that we may need to fill first  22 

with concrete before we do the grout curtains.  23 

           And then after those seepage control measures  24 

within the reservoirs themselves, we also have a series of  25 
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wells or one well upstream of each one of the reservoirs and  1 

then a series of wells, maybe three, maybe five.  That will  2 

be determined as part of the studies that we have ongoing  3 

and it will be determined in consultation with the State and  4 

with Metropolitan.  5 

           We will have a set of wells that basically line  6 

the front of the reservoir that we will use to detect  7 

seepage water and to recover that water, to pump it back and  8 

put it right back into the reservoirs.  And, remember, it's  9 

in our interest, too.  The more water we lose, the more  10 

water we have to pump back in and that's in the project  11 

expense so it's as much as in our interest as it is in  12 

environmental interests for us to control that seepage and  13 

to maintain the water in the reservoirs.  14 

           Other water quality measures -- construction  15 

management.  We will have tunnel boring for the tunnels that  16 

I showed you in the system.  We'll have other earth-moving  17 

that will create spoils piles that we'll have to manage  18 

during the construction period.  The location of those will  19 

have to be decided so that we avoid desert washes and we  20 

also have to manage them in a way that indeed no runoff from  21 

those discharges sediments into jurisdictional waters of the  22 

State and of the U.S.  We will have -- we have that list of  23 

best management practices that we will be presenting in the  24 

environmental document.  25 
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           Last but not least -- I think last -- is on our  1 

transmission -- the water pipeline will be buried.  That  2 

will be a simple trench and then the water pipeline buried.   3 

So the temporary impacts during construction will be managed  4 

again using best management practices.  For the transmission  5 

line, the transmission line -- the towers are large.   6 

They're about 130 feet tall, but they're really only four  7 

big concrete footings.  That's the total footprint on the  8 

ground.  And we have the ability -- the spacing on those is  9 

usually around 5- to 800 feet.  We have the ability to  10 

adjust that somewhat to make sure we're not putting footings  11 

right in desert washes and so we can avoid sensitive  12 

cultural resources and sensitive biological resources and  13 

the waterways by varying the spacing of our towers as we do  14 

the final layout of them.  15 

           Am I missing other water measures?  I think  16 

that's most of them.  17 

           We also will have a monitoring program for  18 

groundwater in the -- in the Chuckwalla Valley and for all  19 

of those seepage waters, so we'll have regular data  20 

collection so we can confirm that we are managing the water  21 

quality at the level that the water quality is at in  22 

surrounding waters right now.  23 

           One other thing, in the selection of our well  24 

field, we have identified lands that we can locate wells  25 
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that will be spaced about a mile apart.  When a well starts  1 

pulling groundwater, it makes a cone called a conar  2 

depression out some distance from the well.  We want to make  3 

sure that those cones aren't overlapping with each other of  4 

our own wells.  We also want to make sure that our wells are  5 

located distanced enough from other people's wells --  6 

farmers and others that have wells out in the area -- so  7 

that we're not interfering with the operations of their  8 

wells with the going on of ours.  So it's another one of the  9 

water features that we've built into the project.  10 

           Sensitive species and cultural resources.  We are  11 

aware there are a number of state and federally listed and  12 

protected species.  There are a number of sensitive habitats  13 

in our management plans and cultural resources are a very  14 

important part of all of the Chuckwalla Valley.  The mine  15 

site itself is not sensitive, but obviously with the level  16 

of excavation and disturbance that has occurred there, but  17 

all of the lands around, that is an issue.  18 

           We have conducted surveys for both biology and  19 

cultural resources of almost all the project features.   20 

There are several more that we will be finishing this  21 

spring, particularly of the new transmission line corridor  22 

as we mentioned.  We changed that alignment, so we need to  23 

conduct spring surveys -- biological surveys need to get a  24 

spring,  cultural can be done without regard to season.  25 
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           And we have that alignment now defined.  We also  1 

will have in the coming weeks as we finish negotiations on  2 

our properties for wells, we'll be able to have surveys done  3 

from the well sites along the water pipeline corridor and  4 

into Eagle Mountain.  5 

           So those are the others.  We understand that we  6 

will have to mitigate for desert tortoise habitats and that  7 

we may have to adjust footprints on some of our staging  8 

areas, some of our routing in response to cultural and  9 

biological resources.  Those are very standard practices and  10 

-- as has been done for other projects and other  11 

transmission projects that I mentioned.  12 

           So those are the measures that we are proposing  13 

there.  14 

           One of the other analyses that we are  15 

undertaking, there is a landfill that has gone through a  16 

whole environmental permitting process.  It is now, as we  17 

understand it, pending outcome of litigation as to whether  18 

or not that landfill project will go forward or not.  The  19 

landfill owners have -- have raised questions about whether  20 

or not our project is compatible with theirs and believe  21 

that we may interfere with their landfill operations, so we  22 

have undertaken an analysis to show our project features and  23 

how we construct our project relative to how they would  24 

operate and utilize their landfill and the timing that we'll  25 
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need to construct versus the timing of when they would  1 

initiate their landfill.  So all of that will be part of the  2 

analyses that goes into the EIR and EIS to demonstrate  3 

legally conclusively that our project is entirely compatible  4 

and is not mutually exclusive with the landfill project.  5 

           Other resource issues that we addressed in the  6 

EIS and EIR that we've either developed a scope on or  7 

undertaken some traffic during construction.  It's a  8 

temporary impact.  It's not a long-term impact of the  9 

project but it's still one of the things we looked at, air  10 

quality and air emissions during construction, noise of  11 

construction.  Most of where we are is very remote.  The  12 

roads into the site from I-10 don't go through urban areas.   13 

This should be a pretty straightforward analysis, but  14 

they'll be done.  15 

           State of California has also recently offered  16 

changes to its California Environmental Quality Act  17 

Guidelines that require now analyses of a project's  18 

contribution to greenhouse gases and global climate change,  19 

and that will be another one of the analyses that we  20 

develop. This project began as a hydroelectric project.   21 

Minimal issues for that.  We will show a net benefit in  22 

terms of how we integrate renewable energy sources, but the  23 

analysis will be done and documentation needs to be  24 

included.  25 

26 



 
 

 25

           Ginger, help me out.  Am I missing anything  1 

critical or is that the list?  2 

           Another one of the analyses that has to be done  3 

that we've undertaken already for some, obviously, as I  4 

pointed out, you're not going to see any of this project  5 

unless you're flying over.  You'll see the reservoirs.  You  6 

will see the transmission line and we do have an aesthetic  7 

analysis particularly focused on that transmission corridor.  8 

           Any others?  I think that's it.  So that's where  9 

we are in terms of studies and environmental features that  10 

we've built into the project.  11 

           And, Kim, is this back to you for scope of  12 

cumulative effects?  13 

           MS. NGUYEN:  Yes.  14 

           MR. HARVEY:  Very good.  Thank you.  15 

           MS. NGUYEN:  Next on the agenda, we would like to  16 

discuss the scope of the cumulative effects.  Based on our  17 

preliminary analysis of the draft license application, we  18 

have identified water resources, desert big horn sheep, and  19 

desert tortoise, land use, and air quality as a resource  20 

that could be cumulatively affected by the proposed project,  21 

in combination with other activities in the Colorado River  22 

Basin.  23 

           At this time, we also propose that the geographic  24 

scope for water resources to be the Chuckwalla Valley  25 
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Aquifer, the geographic scope for the big -- desert big horn  1 

sheep and the desert tortoise and land use and air quality  2 

would be the Chuckwalla Valley and the I-10 corridor east to  3 

Blythe, California.  4 

           For temporal scope, the temporal scope of our  5 

cumulative effects will include a discussion of past,  6 

present, and future actions and their respective effects on  7 

each of these resources.  8 

           Based on the potential term of an original  9 

license, the temporal scope will look at a range from 30 to  10 

50 years into the future.  11 

           At this time, we'd like to -- we have identified  12 

the following resources that may be affected by this  13 

project, and I'd like to go over the first four -- geology  14 

and soils, aquatics, cultural, and developmental -- and then  15 

my colleagues, too, on the panel will discuss the rest.  16 

           For geology and soils, we'd like to look at the  17 

effects of the project construction on geology and soil  18 

resources of the area, obviously, and the effects of the  19 

project construction on soil erosion and sedimentation.  20 

           For aquatics, as Jeff had said, there are no  21 

issues associated with aquatic resources at this time.  22 

           For cultural resources, any effects on  23 

construction and operation of the project on historic,  24 

archaeological, and traditional resources that may be  25 
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eligible for inclusion in the National Register of Historic  1 

Places.  2 

           The effects of the project construction and  3 

operation on the project's defined area of potential  4 

effects.  5 

           As far as developmental resources go, we always  6 

look at the effects of the proposed project and the  7 

alternatives, including any protection, mitigation, and  8 

enhancement measures on the economics of the project.  9 

           We'll turn it over to Paul.  10 

           MR. MURPHEY:  Yes.  For the water quality and  11 

water quantity effects, we will be looking at the effect of  12 

the reservoir seepage on groundwater levels.  We also looked  13 

at the effects of groundwater pumping on the groundwater  14 

users in the Chuckwalla Valley Aquifer.  That would include  15 

agriculture users in that aquifer.  16 

           We also will be looking at the effects of pumping  17 

on the regional groundwater levels not only in the  18 

Chuckwalla Valley Aquifer but also the joining of Pinto  19 

Basin Aquifer, which is in Joshua Tree National Park.  20 

           We also look at the seepage from the reservoirs  21 

on groundwater quality and the effects of the brine ponds on  22 

groundwater quality, potential seepage from the brine ponds.  23 

           We will also look at the long-term water quality  24 

in the reservoirs and the effects of the construction  25 
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activity on the water quality in the project area.  1 

           As for the air quality effects, we will be  2 

looking at construction and operation of the project on air  3 

quality in the region and also the effects of the project on  4 

carbon production emission as well.  5 

           And for the terrestrial, I believe Mark -- oh,  6 

no, not Mark.  7 

           MR. TURNER:  We're going to be looking at a  8 

number of resources, and I don't know if you've got the  9 

scoping document in front of you but, rather than read it to  10 

you, I'm just going to kind of summarize it.  But on page 13  11 

and 14 are the issues that we've been talking about, as well  12 

as all these others that we've kind of reprinted for you or  13 

kind of regurgitated.  14 

           But as all of you recognize, and this is  15 

interjecting a new water system into basically a dry desert,  16 

so it carries with it certain effects, and we're going to be  17 

looking at how those new resources are affecting wildlife  18 

and the vegetation and the critters that are inhabiting that  19 

reach -- inhabiting that area of the desert.  20 

           We're going to be looking at how project  21 

construction effects, including -- in terms of disturbance,  22 

lighting, and all those other factors may be affecting  23 

desert big horn sheep and other critters like deer and the  24 

desert tortoise.  25 
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           And there's some effects associated or been some  1 

concerns raised with drowning associated with the project  2 

reservoirs on desert big horn and deer and desert tortoise  3 

as well.  4 

           The brine ponds themselves, as they develop  5 

salinity, can represent some rather unique issues for  6 

migratory birds, their attraction associated with that and  7 

the salinity of those can actually be kind of harmful to  8 

birds, so we are looking at those effects.  9 

           We'll be looking at the effects of project  10 

construction and operation of all the other aspects of the  11 

construction, including access roads and water pipeline and  12 

the powerhouse and sewage disposal on vegetation and other  13 

wildlife, as I said.  14 

           Any time you introduce construction and human  15 

activity, you have the chance of spreading noxious weeds, so  16 

we're going to be looking at those potential effects and  17 

what measures might be used to minimize those effects.  18 

           And then we're going to be looking at -- and, in  19 

particular, we're going to be looking at any special status  20 

species associated with BLM or the State of California.  21 

           And we also have some obligations under the  22 

Endangered Species Act to ensure that our actions don't  23 

jeopardize the continued existence of federally-listed  24 

species.  And, in this case, we've identified the desert  25 
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tortoise and the Coachella Valley milkvetch as two species  1 

that have been identified as potentially occurring in the  2 

area and need to be addressed.  3 

           And, with that, I'll turn recreation and land use  4 

over to Mark.  5 

           MR. IVY:  Okay.  Well, the recreation and land  6 

use issues, so we are going to be assessing, first, looking  7 

at how the project construction and operation are going to  8 

impact recreational use of both the Joshua Tree National  9 

Park or National Monument -- sorry --  10 

           MR. SABALA:  National Park.  11 

           MR. IVY:  It is National Park?  Okay.  Good.  Get  12 

that straight.  That's an important distinction.  Okay.   13 

National Park, and the BLM.  14 

           And both of those have designated wilderness  15 

areas in them, so we want to look at the impact of people  16 

that are using those areas.  17 

           We also want to look at project construction  18 

operation on the Chuckwalla Valley June Thicket area, a  19 

critical environmental concern, as well as the Chuckwalla  20 

Critical Habitat Unit.  21 

           Additionally, we'll be looking at the effects of  22 

project construction and operation on other land uses,  23 

including future mineral developments and there's about a  24 

15,000-acre solar farm that has been proposed in the area.  25 
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           Additionally, there's an effect of project  1 

construction and operation on the proposed Eagle Mountain  2 

Landfill and Recycling Center, which was also discussed  3 

earlier, and the effects on the project related to  4 

desalinization ponds and associated removal of an estimated  5 

2,500 tons of salt from the upper reservoir on land use in  6 

the area.  7 

           Additionally, I'm looking at aesthetic resources.   8 

We'll look at the effects of the project facilities on  9 

visitors who can view the landscape, like Riverside County  10 

has designated the section of Interstate 10 from Desert  11 

Center to Blythe as a scenic corridor, so how will this  12 

project affect that scenic corridor?  13 

           The effects of project construction and  14 

associated noise on visitors to the area.  15 

           And the final area we'll look at is  16 

socioeconomics.  That's the effects of increased traffic and  17 

potential congestion on local roads due to existing mining-  18 

related traffic and project construction and operation, as  19 

well as the effects of the proposed project on local,  20 

tribal, and regional economies.  21 

           MS. NGUYEN:  Okay.  Next on our agenda is our  22 

tentative EIS preparation schedule and, as you can see,  23 

after the comments that we'll get from here and tomorrow's  24 

meeting, we probably most likely will issue a scoping  25 
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document, too, in March.  1 

           Also in March, the Applicant's going to be filing  2 

their license application and, with that, an APEA, which is  3 

an applicant-prepared EA, and then once they file that, we  4 

issue what's called a ready for EA notice if the application  5 

and the APEA has everything that we need to -- this is --  6 

June 2009 is our way of saying, Okay, we have everything we  7 

need and we're ready to do our analysis.  8 

           And then in August of next year -- this year --  9 

we'll get comments, recommendations, and terms and  10 

conditions from all the local agencies, local, state, and  11 

federal agencies.  12 

           And then the Applicant has a time period to reply  13 

to those comments.  14 

           And our draft EIS is tentatively scheduled to be  15 

issued in July 2010, followed by a comment period then, and  16 

then a final due out in April of 2010.  17 

           MR. TURNER:  While we've kind of -- while Kim's  18 

talked about that in terms of receiving comments on the --  19 

in response to the REA notice from agencies, that also  20 

includes the public and anybody else that wants to comment  21 

on the application, and we'll be considering those.  22 

           There's a couple different places here that you  23 

need to be aware in terms of commenting, and that is now in  24 

terms of letting us know what your issues are, what things  25 
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we need to be considering, have we missed anything in  1 

particular.  2 

           The REA notice, once the application comes in, is  3 

again saying, We think we have everything we need.  Now,  4 

again -- once again, please tell us what you have based on  5 

your review of their application, what you think still needs  6 

to be addressed or your recommended measures for dealing  7 

with those issues.  8 

           We'll prepare a draft environmental impact  9 

statement.  You get your chance then again to review our  10 

analysis and our recommendations that we provide to the  11 

Commission on how that we might license this project or not  12 

license this project.  13 

           And we'll produce a final EIS that basically  14 

takes all those comments into consideration and puts forth  15 

our recommendations to the Commission.  The Commission  16 

ultimately makes that decision in terms of whether or not to  17 

license a project, and the Commission is, most of you guys  18 

probably do know, is a five-member board appointed by the  19 

President representing both parties and they are the ones  20 

that actually issue the license.  Staff reviews this and  21 

produces an environmental assessment or impact statement  22 

that talks about -- under NEPA, it talks about the  23 

environmental effects and makes recommendations to the  24 

Commission.  So, with that, they make their decision on the  25 
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license.  1 

           MS. WILLIAMS:  With respect to the state  2 

schedule, we're hoping -- the request for water quality  3 

certification was made back in September and we evaluated  4 

the preliminary request and decided that we could proceed  5 

with processing.  6 

           We identified some preliminary areas of concern  7 

and that's -- that included construction management as well  8 

as water supply, water quality issues.  A lot of those  9 

mitigation measures had already been put forward.  10 

           So as we are moving forward with the water  11 

quality certification process, we have -- it is -- the state  12 

law and regulations require that we meet all the  13 

requirements of the California Environmental Quality Act  14 

and, as state lead agency, we are going to not only be  15 

concerned with potential impacts to the groundwater, to any  16 

potential surface water impacts, but also biological,  17 

cultural, and related issues.  18 

           We are hoping -- we are working to -- on this  19 

project and we're hoping to focus on this this year and get  20 

out the -- the Applicant-prepared EIR will be submitted in  21 

March.  And then what we are planning to do as a state  22 

agency, we are going to proceed forward, if everything stays  23 

on schedule, with the draft EIR and, at the same time,  24 

prepare a draft water quality certification and all of our  25 
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mitigation measures and conditions for protection will be in  1 

that draft EIR and what we're going to do is take the public  2 

review process that's required by CEQA and circulate the  3 

draft EIR at the same time -- or circulate the draft water  4 

quality certification along with the draft EIR so that any  5 

of the interested parties and any of the other agencies can  6 

look at it and provide us comment.  7 

           And as the Commission had stated, that that is  8 

going to be a key opportunity for the public to make their  9 

concerns known to us as well as agencies or NGOs, non-  10 

governmental organizations, on that draft EIR and draft  11 

water quality certification.  And as lead agency, that's  12 

really, really critical for us to get your input on that, so  13 

we encourage you at that time to let us know what your  14 

concerns are.  15 

           And then once we get that process and evaluate,  16 

we have under the California Environmental Quality Act time  17 

limitations and we have to respond to comments in order to  18 

prepare the final EIR.  19 

           The regulations associated with the Water Quality  20 

Certification Program require that we have a final CEQA  21 

document before we issue a draft -- a final water quality  22 

certification.  So that's why we want to have the final EIR  23 

go forward, at the same time the water quality  24 

certification.  We can't -- we could do the water quality  25 
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certification later but, again, I'm stressing the fact that  1 

we want to take advantage of this public process under CEQA  2 

to fine tune our water quality certification and we're  3 

hoping that we can get all this done this September.  4 

           MS. NGUYEN:  As Dave has already mentioned, this  5 

is a good opportunity for you to provide comments.  And if  6 

you would like to do them in writing, they must be filed  7 

with us no later than February the 16th and this is the  8 

address and it's also in the Scoping Document 1.  And just  9 

to make sure you have the project name and number on --  10 

clearly identified on the first page of this filing.  11 

           So February the 16th is the next big due date for  12 

comments on the scoping document.  13 

           And now to the meat of the meeting, why we're  14 

here.  We're here to get your comments.  We're here to  15 

collect data to help us in our analysis.  So I'd like to  16 

open it up to comments from all of you, please.  17 

           MR. SABALA:  May I ask a question?  18 

           MR. TURNER:  Can you come up to the microphone?  19 

           MS. NGUYEN:  Is that okay or can I give you a  20 

cordless mike?  21 

           MS. CHIRIACO-RUSCHE:  I can come right now.  22 

           MS. NGUYEN:  Okay.  Great.  Thank you.  23 

           MR. TURNER:  If you can come up to the  24 

microphone. It goes straight into the dictaphone there, so  25 
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it would be great.  It's a pain, but it gets part of the  1 

record.  2 

           MS. CHIRIACO-RUSCHE:  No.  It's fine.  3 

           MS. NGUYEN:  Thank you for accommodating.  4 

           MS. CHIRIACO-RUSCHE:  Let's see.  You want my  5 

name spelled.  It's Margit Chiriaco-Rusche, M-a-r-g-i-t,  6 

C-h-i-r-i-a-c-o, R-u-s-c-h-e, and that's it.  7 

           Okay.  And I'm from the Chiriaco Summit area.  I  8 

serve on the Chiriaco Summit County Water Board.  And I want  9 

to address this project as a concerned citizen for the area.   10 

It sounds to me like it is a good means for alternative  11 

energy, but is it really.  12 

           I haven't heard anything that this project, which  13 

is proposed for Kaiser Mine, are they working with Kaiser  14 

Mine?  Is there an agreement?  I haven't heard anything  15 

about that.  If not, how can you just come in and use their  16 

property?  17 

           I know that for many years, there's been a  18 

landfill planned for the mine.  How are these projects  19 

compatible?  Trash and water don't seem to me like they  20 

really go together.  And how much water will it really take?   21 

In California, water is gold.  It's the liquid gold of  22 

California, and no one knows it better than we that live in  23 

the desert.  24 

           To me, it seems that the wells that they intend  25 
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to draw from will deplete the Chuckwalla Valley reservoirs  1 

of water.  It doesn't seem to make a lot of sense to take  2 

water to make electricity in that way whereby they may be  3 

depleting the water and producing energy at this time that  4 

they could produce other -- in other ways in other areas.   5 

We have lots of sun, there's lots of sun for solar out  6 

there.  It isn't just a weekend kind of thing.  We have sun  7 

every day of the year in our desert.  8 

           And I'm curious about how much power it would  9 

take in fact if this were a viable project to pump the water  10 

and will the product, the end product, actually be more or  11 

less than what the cost is to pump.  I feel like maybe --  12 

maybe there is going to be -- that it won't be cost-  13 

effective to do that.  14 

           It seems to me like you'll be pumping for a long  15 

time just to fill the pits.  How long would that be?  Those  16 

are huge pits.  Is it possible that you will -- that they  17 

will use more electricity than is created by the project?   18 

And that's a very big concern.  19 

           Has an environmental engineering study been done?  20 

What happens if one of the dams breaks in the area?  Have  21 

the potential consequences really, really been studied?  22 

           And that's just my concerns as just a concerned  23 

citizen in the area.  We've been watching some of this for a  24 

long time.  We have a small well at Chiriaco, too, that's  25 
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impacted.  We know, too, that there were a lot of wells  1 

drilled in the Valley between our place and Desert Center by  2 

MWD.  We know that didn't turn out to be a very viable thing  3 

to do in terms of creating the underground aquifer or maybe,  4 

you know -- maybe it is.  I don't really know a lot about  5 

that.  6 

           But there are I think serious concerns for the  7 

water in our area and it seems to me like it's a very, very  8 

big project if they're comparing it to Boulder Dam in terms  9 

of energy.  And I just -- it just seems a little bit off the  10 

wall to me as -- I'm just an ordinary citizen, though, and  11 

I'm not an engineer, but I need to ask those questions and I  12 

hope that you will take those and study them and also the  13 

idea that is Kaiser involved in this.  I haven't heard  14 

anything about that.  15 

           So I'd like that cleared up as well.  Thank you.  16 

           MR. TURNER:  Thank you.  17 

           MS. NGUYEN:  Thank you very much.  18 

           MR. TURNER:  You had a comment?  You want to come  19 

up?  20 

           MR. SABALA:  I actually had a question before I  21 

get up --  22 

           MR. TURNER:  Can you come up to the microphone.  23 

           MR. SABALA:  Pardon me?  24 

           MR. TURNER:  Can you come up to the microphone.  25 
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           MR. SABALA:  Oh, sure.  Might as well.  It was  1 

mentioned that this was a 1300 megawatt production facility.   2 

After you subtract the energy it takes to pump the water up,  3 

what is the net production of electricity?  4 

           MR. HARVEY:  The 1300 megawatt rating is the  5 

maximum amount of electricity to be generated at one time if  6 

all four --  7 

           THE REPORTER:  Can I get your name?  8 

           MR. SABALA:  I'm sorry.  Luke Sabala, S-a-b-a-l-  9 

a.  10 

           THE REPORTER:  Great.  Thank you.  11 

           MR. SABALA:  And I'm a physical scientist at  12 

Joshua Tree National Park.  13 

           MR. HARVEY:  The 1300 megawatt rating for the  14 

project is the maximum amount of energy that can be  15 

generated when all four of the turbines are in full spinning  16 

mode 325 megawatts each.  The comparison with Boulder Dam  17 

was only to give that total amount of power generation  18 

versus Boulder.  In fact, Boulder might produce more energy.   19 

It's up and running more often than this project is going to  20 

be used.  This project will be operating only about half the  21 

day and then pumping back the other half of the day.  22 

           The pumped backup energy does require more energy  23 

to pump water back than is produced.  But the difference is  24 

that you're taking energy that's in the system as baseload  25 
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that isn't being used and as off-peak renewable energy  1 

that's wind turbines that are spinning or weekend solar  2 

power -- I know the sun shines all the time -- we would not  3 

be able to use any of the daytime weekday solar power  4 

generated -- excuse me -- to pump our water back because it  5 

wouldn't generate electricity at the same time.  So I didn't  6 

mean to say that there wasn't solar power during the week.   7 

There is.  It's just not that would be available to us.  So  8 

it's the difference in being able to make that energy that  9 

otherwise is not useful to the system, make it useful to the  10 

system.  And then we'll also explain that you are using more  11 

energy for the pump-back, but there is a price differential  12 

on the peak versus off-peak.  More important than that,  13 

though -- that's not what is the role of this project --  14 

there are four features of this project relative to  15 

operation of the grid and of the generation utility system  16 

that are essential to the performance of how we operate it  17 

and what the project is compensating for and those are  18 

called load following, spinning reserve, voltage regulation,  19 

and black start, and those are features in an operating  20 

system that as load demand goes up, utility systems has to  21 

dispatch more power to meet that load.  And there has to be  22 

power plants that are online and ready to go or at least  23 

ready to go.  They can immediately be dispatched to follow  24 

that load curve and can immediately be ramped down as that  25 
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load curve declines in off-peak periods.  And many of those  1 

are passed off in what's called spinning reserves.  They're  2 

up and ready to go so that when -- and get paid for that  3 

spinning reserve.  So you've got wind being generated, so  4 

you have to have backup power.  You have to have power  5 

that's -- that's the way it gets paid for.  6 

           And then particularly wind but other parts of the  7 

system, there's a flux in the air you can generate into the  8 

system and you have to -- that's not the way that we want  9 

our lights to be on.  It's not the way we need our hospitals  10 

to operate.  We want consistent, clean -- our industries are  11 

absolutely dependent upon that; for example, semiconductors  12 

have to have not just energy but a certain frequency.  So  13 

there is voltage regulation that has to be done, and that's  14 

another feature of this project.  15 

           By the way, if the whole system goes dark and you  16 

lose -- power plants go offline, power plants need power to  17 

turn back on.  This plant, with water stored in that  18 

reservoir, we open a gate and we're generating electricity  19 

and we can recharge that system and, from black conditions,  20 

help restart the system.  21 

           Those are all utility functions as well as  22 

ancillary services that ratepayers pay for for utilities in  23 

the California Independent System Operator to manage the  24 

energy generation and transmission system.  25 
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           MR. SABALA:  Okay.  Thank you.  1 

           MR. HARVEY:  Sorry.  It was too long an answer,  2 

but it is a complicated question.  3 

           MR. SABALA:  It's okay.  4 

           MS. NGUYEN:  Before you go on, this is Kim  5 

Nguyen.  Let me follow up on that.  Maybe you can tell us  6 

how much energy is used to pump?  7 

           MR. HARVEY:  About 1600 megawatts for pumping  8 

backup versus 1300 at full generation.  9 

           MR. SABALA:  Thank you.  10 

           MR. HARVEY:  So about an 82 percent deficiency.  11 

           MR. SABALA:  Okay.  Well, my purpose here today  12 

is to express the Park Service concern that should be  13 

addressed through the NEPA and CEQA process and should show  14 

up in the EIR and EIS reports.  15 

           One of our main concerns is with the hydraulic  16 

conductivity between the Pinto Basin and the Chuckwalla  17 

Aquifer from where you'll be drawing the groundwater.  We'd  18 

like to see some real actual estimates as to how much  19 

groundwater you calculate to be in the Chuckwalla Valley.   20 

There is a USGS open file report that was produced I believe  21 

last year that was a gravity survey for which we, the Park  22 

Service, were part of, and that is a public file report now.  23 

           That report actually characterizes the basin  24 

geometry of Chuckwalla and the Pinto Basin.  Using that with  25 
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potentiometric surface in the wells that you have already  1 

throughout Chuckwalla, we'd like to see some actual  2 

estimates as to what you anticipate to be the volume of  3 

groundwater that's down there in Chuckwalla.  4 

           From that, we believe you should be able to try  5 

and develop some kind of a water budget, recharge versus  6 

drawdown and not just drawdown from the pumped storage  7 

project but drawdown also from current use out there in the  8 

reservoir or from the homeowners that live out there.  9 

           Also understand that you've already mentioned  10 

that there's going to be some consumptive loss through  11 

evaporation and seepage.  What we're concerned is, is that  12 

consumptive loss going to exceed the rate of recharge and,  13 

if it is, there's going to be a net loss.  And if there's a  14 

net loss, you're going to deplete that source.  15 

           We're concerned about subsidence because we are  16 

in hydraulic communication.  And whatever happens in the way  17 

of adverse impacts in Chuckwalla may be mirrored in the  18 

Pinto Basin within our border.  19 

           A lot of this stuff was already covered earlier  20 

and I know it's already going to be addressed.  21 

           We're also concerned with the leachate.  Prior to  22 

tonight's meeting, I had an opportunity to look at a geology  23 

map from 1958, pre-excavation map of the area, and there are  24 

some minerals of concern that could produce acid mine  25 
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drainage.  We're concerned about that.  We know that's  1 

already going to be addressed.  2 

           Also understand that there's mitigations already  3 

in place that you're going to employ to prevent that  4 

seepage.  My concern is what if those mitigations fail.  You  5 

know, what would be the adverse impacts if they do fail and  6 

this is something that needs to be addressed and brought out  7 

in this document.  8 

           The last concern that we have also which is going  9 

to be addressed has to do with large body of water adjacent  10 

to our park.  We're also concerned with desert tortoise.   11 

They are listed -- federally listed on a T&E.  We're  12 

concerned with drawing migratory birds, gulls and ravens,  13 

and what that's going to do to our population.  I know  14 

that's already going to be addressed, but we just want to  15 

officially state that.  16 

           Thank you.  17 

           MR. TURNER:  Is that -- those reports and stuff  18 

publicly available that you talked about?  19 

           MR. SABALA:  The open file report?  Are you  20 

talking about USGS open file report?  21 

           MS. NGUYEN:  Yes.  22 

           MR. SABALA:  Yes, it is.  23 

           MR. TURNER:  Okay.  24 

           MS. NGUYEN:  Anyone else?  25 
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           (No response.)  1 

           I have a couple questions.  Going back to the --  2 

our comments on the draft, I was wondering if Crest Energy  3 

-- did I say that right?  4 

           MR. HARVEY:  Eagle Crest Energy.  5 

           MS. NGUYEN:  Eagle Crest Energy -- excuse me --  6 

could give us an update on a more definitive proposal or  7 

agreement on filling -- the initial filling of the water  8 

supply?  9 

           MR. HARVEY:  In general, we have taken all of  10 

your comments and have inventoried those and we have  11 

assignments for each one of those to be addressed in detail.   12 

Your specific question is about water?  13 

           MS. NGUYEN:  The initial fill and I would assume,  14 

from our site visit today, that you're definitely going with  15 

the wells; correct?  16 

           MR. HARVEY:  Thank you for clarifying.  Yes.  In  17 

the -- at the time in June, we developed and issued the  18 

draft license application in an issue to development of  19 

water from groundwater and wells.  We were in discussion  20 

with some parties and had discussions with Metropolitan  21 

Water District about the potential to develop a surface  22 

water purchase or exchange in which we would acquire water  23 

that could be delivered to Metropolitan and, in exchange, we  24 

would take delivery of the water from the Colorado River  25 
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Aqueduct surface water.  1 

           Those kind of exchanges have been done in  2 

California.  There are very large water transfers, but they  3 

are very complicated transactions.  And as we were talking  4 

to Metropolitan, particularly in this drought period and  5 

water shortage, it did not appear that there was any kind of  6 

a surface water deal that was feasible for us to put forward  7 

at this time.  And, with that, we've withdrawn that -- that  8 

element from our present planning proposal so that all that  9 

we have before you in terms of our project description and  10 

proposal is the use of groundwater for Chuckwalla for the  11 

additional fill for the makeup part.  We understand that if  12 

some surface water arrangement does become feasible, that we  13 

would need to come back and file an addendum or do some --  14 

if it's after licensing, there would have to be an amendment  15 

to the license.  We understand that if that happens, it's at  16 

some point in the future.  Right now, there is nothing like  17 

that.  We don't have any plans for that and so we've  18 

withdrawn that from our proposal for the time being.  19 

           MS. NGUYEN:  And then my second question is  20 

following up, maybe you can give us also an update on what  21 

Margit touched about, is the agreement with Kaiser and the  22 

landfill project.  23 

           MR. HARVEY:  There is no agreement with Kaiser.   24 

Under the Federal Power Act, Eagle Crest Energy has filed  25 
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for a preliminary permit, filed and received.  That permit  1 

gives Eagle Crest Energy sole opportunity to study the site  2 

for its uses of power generation project.  And if the  3 

Federal Energy Regulatory Commission grants a license for  4 

that project, the Applicant would be able to -- Eagle Crest  5 

Energy would be entitled to acquire that property.  Our  6 

preference would be as a negotiated acquisition with the  7 

Federal Power Act and we also would have the ability to  8 

acquire the property through federal eminent domain  9 

proceedings as well.  10 

           So that is how the transaction goes there.  We do  11 

want to work with the landfill.  We are right now conducting  12 

analysis as part of our supporting analysis for your  13 

environmental process showing the compatibility between our  14 

project and the landfill and the areas where there are  15 

incompatibilities, how we can solve that.  For example, if  16 

both projects are being constructed at the same time, what  17 

do we do for construction management and traffic management.  18 

           If there are areas where there is overlap, we  19 

actually have already relocated our surface switchyard where  20 

the power comes from the powerhouse out to the surface.  We  21 

have moved that to avoid some conflicts with the potential  22 

landfill operation.  And there are other features like that  23 

that we would look at as well.  24 

           So that's where we are right now with the  25 
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landfill.  We had some very recent communication with the --  1 

with Kaiser Ventures about how and whether we could access  2 

their property and they have specified with a payment of a  3 

daily fee of $5,000 and then some other provisions for  4 

security and for insurance that they would allow very  5 

specifically defined access to the site.  6 

           And that has just happened within the last week  7 

and we will continue that dialogue with them and determine  8 

at what point that we would like to negotiate further with  9 

them about that.  10 

           MS. NGUYEN:  Can you give us a little bit of  11 

description of the project boundary and as far as land  12 

rights goes as far as the project features is concerned on  13 

whose land those project features -- your project features  14 

are located?  15 

           MR. HARVEY:  The reservoirs are on the private  16 

property owned by Kaiser Ventures and as are the underground  17 

work -- the tunnel, the shafts, and penstock and the  18 

underground powerhouse and turbines and the underground  19 

works for transmitting the power from the turbines out to  20 

the surface switchyard.  And any combination of private  21 

lands and primarily for the transmission corridor are lands  22 

that are owned by the Bureau of Land Management, which we  23 

understand we have to get a special use permit.  We have met  24 

with and opened with a discussion -- I believe the Bureau of  25 
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Land Management will be here tomorrow and we have talked  1 

with them and we are going to go forward with a pre-  2 

application meeting for the special use permit and they have  3 

a fee process that we need to compensate them for their --  4 

for their involvement.  They understand that FERC is the  5 

lead agency.  They are not the lead agency.  And they -- in  6 

the last ten years, they have been working on transmission  7 

projects almost constantly.  So they're very familiar with  8 

how they will handle that.  9 

           The water -- properties for water wells are all  10 

private properties.  And I believe a combination of some  11 

private land but primarily Bureau of Land Management lands  12 

to bring the water pipeline parallel to roadway and then  13 

parallel with the Metropolitan Water District's transmission  14 

corridor to get into the site.  15 

           MS. NGUYEN:  Thank you.  16 

           MR. HARVEY:  May I just address one other  17 

question by the National Park Service?  18 

           MS. NGUYEN:  Sure.  19 

           MR. HARVEY:  The comment was about conducting a  20 

hydrogeologic investigation that included a transmissivity  21 

analysis, an understanding of the USGS open file report and  22 

a water budget and accounting for not only our project and  23 

the Chuckwalla Aquifer project but also as a cumulative  24 

effect of not only residential water use but farm water use,  25 
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the prisons, and at the eastern end of the Chuckwalla Basin  1 

the landfill would be a water use in the area, and that we  2 

are conducting that analysis.  We have already undertaken  3 

considerable analysis in that direction and we are now  4 

completing that and we have taken into consideration all of  5 

those points.  All of those will be part of what we do  6 

present in our final hydrogeologic investigation.  7 

           So just to note that for the record, that we do  8 

agree with them.  We do understand those are the issues and  9 

that is what we're prepared to report.  10 

           MS. WILLIAMS:  I'd also like to point out that  11 

any analysis of the Chuckwalla Aquifer, we have to look at  12 

the boundary conditions, so that would include the interface  13 

with an adjacent basin such as the Pinto Basin, so we are  14 

aware of that and so we would absolutely want to have that  15 

considered.  16 

           MR. HARVEY:  Metropolitan Water District raised  17 

the same concerns and our analysis does extend to the Pinto  18 

Basin and including their Hayfield Project Addition, and we  19 

also considered how our project is related to the Colorado  20 

River and the Bureau of Reclamation with its new accounting  21 

surface policy and where we are relative to that.  22 

           MS. WILLIAMS:  Thank you.  23 

           MR. TURNER:  I've got a question.  In developing  24 

that analysis, have you involved the boards or any other  25 
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entity in how you've approached that analysis in terms of  1 

the methods?  2 

           MR. HARVEY:  We have not yet fully.  We have had  3 

additional discussion with Ms. Williams about what we were  4 

doing and about our discussions with the Metropolitan Water  5 

District relative to their concerns.  We are also fully  6 

cognizant of the very similar concerns that were raised by  7 

the Board in the late 1990s.  So we have that as guidance.   8 

And we've just talked with Ms. Williams today about having a  9 

follow-up meeting with the Board to make an initial  10 

presentation of where we are in that investigation and where  11 

we intend to go, why we're using certain methods and why  12 

Metropolitan has agreed with us about the use of certain  13 

methods.  You mentioned modeling methods, for example,  14 

versus mathematically analytical methods and so we are eager  15 

to have that meeting and to either have your concurrence or  16 

have a discussion about what needs to be done to satisfy the  17 

State's concerns and issues.  18 

           MR. TURNER:  Okay.  19 

           MS. NGUYEN:  Any other comments, questions?  20 

           (No response.)  21 

           MR. TURNER:  Don't be shy.  22 

           (No response.)  23 

           MS. NGUYEN:  Hearing none, we're adjourned.   24 

Thank you very much again for coming and we appreciate the  25 
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opportunity to meet with you.  1 

           (Whereupon, at 8:12 p.m., the scoping meeting was  2 

adjourned.)  3 
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  PALM DESERT, CA - FRIDAY, JANUARY 16, 2009 - 9:05 A.M.  1 

                          --oOo--  2 

           MS. NGUYEN:  Merrill, can you hear me?  3 

           MR. HATHAWAY:  Yes, ma'am.  4 

           MS. NGUYEN:  Okay.  Great.  Thanks.  Let me know  5 

if you can't and we'll try to speak up.  6 

           And I was wondering if maybe since we have a  7 

smaller group than was anticipated, if you maybe, Jan, want  8 

to move up or you -- just to help Mike out a little bit.  9 

           UNIDENTIFIED SPEAKER:  We both have vision  10 

problems, so --  11 

           UNIDENTIFIED SPEAKER:  We can move on that side.  12 

           MS. NGUYEN:  That would be great.  Thank you so  13 

much.  14 

           Welcome to the Federal Energy Regulatory  15 

Commission and the California State Water Resources Control  16 

Board's Joint Public Scoping Meeting for the Eagle Mountain  17 

Pumped Storage Project.  18 

           My name is Kim Nguyen.  I'm a civil engineer with  19 

the Commission and also the project coordinator for this  20 

project.  21 

           Before we get started, this meeting is being  22 

recorded, as you can tell by our court reporter.  So to help  23 

him, Mike, make a complete record of the meeting today, if  24 

you could just speak up when you speak for the first time,  25 
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spell your name and your affiliation, and that would help  1 

him make a complete record to be part in part of the record  2 

for the project.  3 

           There's also registration forms and our scoping  4 

document on this side of the room, if you'd like to follow  5 

along.  Most of our presentations will be coming from the  6 

scoping document.  And the registration will also help Mike  7 

with his record.  8 

           First I'd like to go through the agenda a little  9 

bit.  And since we have Merrill Hathaway, who's counsel from  10 

the Office of General Counsel on the phone with us, and he's  11 

going to be here just the first hour, we'd like to change  12 

the agenda around a little bit and maybe get some of the  13 

issues, the legal issues, the policy issues out of the way  14 

before we get into the meat of the meeting and discuss the  15 

detailed resource issue, if you don't mind.  16 

           So, with that, I'm going to start with  17 

introductions and then go through the background a little  18 

bit and then go into any legal and policy questions that you  19 

might have for Merrill before we let him go and then  20 

continue with the rest of our agenda, which is talking about  21 

the request for information, the description of the project,  22 

the scope of cumulative effects, and then our schedules.  23 

           So, with that, let me start with some  24 

introductions.  25 

26 



 
 

 7

           MS. WILLIAMS:  Camilla Williams, Divisional Water  1 

Rights, State Water Resources Control Board, unit chief of  2 

the Water Quality Certification Unit and project  3 

coordinator.  4 

           MR. IVY:  Mark Ivy.  Outdoor recreation planner  5 

for FERC.  6 

           MR. TURNER:  David Turner.  Wildlife biologist  7 

for FERC.  8 

           MR. MURPHEY:  Paul Murphey, State Water Resources  9 

Control Board, Division of Water Rights.  I am an  10 

engineering geologist.  11 

           MS. NGUYEN:  Okay.  Now for some background  12 

information.  13 

           On January 10th of 2008, Eagle Crest filed a pre-  14 

application document, or a PAD, with the Commission, and  15 

requested to use our traditional licensing process.  16 

           On June 16th of 2008, they also filed a draft  17 

license application with the Commission, and the Commission  18 

and interested stakeholders filed comments on that draft and  19 

that was filed in September of 2008.  20 

           Also in September, Eagle Crest applied to the  21 

Water Board for a water quality certification under Section  22 

401 of the Clean Water Act.  23 

           On October 15th of last year, the Water Board  24 

accepted their application and it's now processing it.  25 
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           The purpose of scoping and why we're here.  The  1 

National Environmental Policy Act, or NEPA, and the  2 

Commission's regulation, along with the California  3 

Environmental Quality Act, or CEQA, and other applicable  4 

laws require an evaluation of environmental effects of  5 

licensing hydropower projects.  6 

           So at this time, we intend to prepare a draft and  7 

final EIS, or environmental impact statement, that describes  8 

and evaluates the probable impacts, including an assessment  9 

of site-specific and cumulative effects, if any, of the  10 

proposed project.  11 

           The scoping process is part of NEPA and CEQA and  12 

is used to help the Commission and the Water Board identify  13 

pertinent issues for analysis in their EIS and EIR.  14 

           In scoping, we invite participation of federal,  15 

state, local resource agencies, Indian tribes, non-  16 

governmental organizations or NGOs, and the public to help  17 

identify significant environmental and socioeconomic issues  18 

related to the proposed action.  19 

           Scoping helps us determine the resource area, the  20 

depth of analysis, and significant issues to be addressed.  21 

           Scoping can also identify how the project would  22 

or would not contribute to cumulative effects of the impact  23 

in the area.  It can identify reasonable alternatives to the  24 

proposed action that should be evaluated.  With scoping, we  25 
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solicit from participants available information on resources  1 

at issue and determine the resource area and potential  2 

issues that do not require detailed analysis.  3 

           Through scoping, we are asking for information  4 

that will help us, like I said, conduct an accurate and  5 

thorough analysis.  The type of information we're looking  6 

for include, but are certainly not limited to, information,  7 

quantitative data, professional opinions that may help  8 

define the scope, identification of any information from any  9 

other EAs, EIS, or similar environmental studies that are  10 

that are relevant to the proposed project, any existing  11 

information and data that would help us describe the past,  12 

present, and future actions and the effects of the project  13 

on those developments, information that would help us  14 

characterize the existing environment and habitat in the  15 

area, any federal, state, local resource plans, and any  16 

future project proposals that might be affected in the  17 

resource area; for example, the proposal of the landfill,  18 

documentation that the proposed project would or would not  19 

contribute to cumulative adverse effects on any of the  20 

resources, documentation showing why any resource should be  21 

excluded from further analysis.  22 

           This information can be given to us today orally  23 

or it can filed written or electronically with the  24 

Commission and the Water Board.  25 
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           We'd like to have a brief discussion of the  1 

project area by Eagle Crest at this time.  2 

           MR. HARVEY:  Good morning.  I'm Jeff Harvey.  I'm  3 

the owner's representative for Eagle Crest.  Thanks for  4 

coming today.  5 

           Just a brief overview of what the project  6 

actually includes.  The project is a 1300 megawatt pumped  7 

storage hydroelectric project.  It is essential as part of  8 

of storing energy and integrating renewable resources into  9 

California's utility system, generation and transmission  10 

system.  11 

           It is unique in that it will be developed in  12 

completed mining pits, the two reservoirs.  There are  13 

multiple features of the project -- two reservoirs, the  14 

generation of the turbines, and there are tunnels connecting  15 

those, transmission out from the site and into the site to  16 

power the pumpback systems and then a well field and water  17 

lines.  Those are the basic features.  18 

           The reservoirs are to be developed in the mining  19 

pits that are located at the Historic Mine site at Eagle  20 

Mountain.  And at the surface -- most of the features will  21 

be subsurface.  The wells will be at the surface but not as  22 

prominent features.  Subsurface will be the pipelines from  23 

the wells to the lower reservoir, the -- all of the tunnel  24 

works -- and I'll show you the diagram in a moment -- are  25 
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underground and the powerhouse and turbines are underground,  1 

and then the transmission line out to the surface.  2 

           So at the surface, what you will see will be the  3 

two reservoirs, the transmission line, which is about ten to  4 

12 miles from the Eagle Mountain site south to just north of  5 

the I-10 corridor, and then the reverse osmosis water  6 

treatment system that I'll talk about and the brine ponds  7 

that are associated that will also be at the surface.  Even  8 

those will only be seen as a flyover feature.  The  9 

transmission line will be the only thing you can see as you  10 

were driving around out at the property.  11 

           Very unique to this project for hydroelectric  12 

development, no streams; therefore, no fisheries, no fish  13 

bypass flows, no aquatic habitat, no wetlands.  So we really  14 

have a unique environment for development of a hydroelectric  15 

project here.  16 

           This shows the map view of the mountain itself  17 

and of the two reservoirs.  The upper reservoir, which is to  18 

be developed at the central pit of the mine site, will  19 

include two dams to augment that pit to be able to take the  20 

full capacity and 25,000 acre feet of water.  21 

           The lower pit, in the east pit as the mine refers  22 

to it, the lower reservoir, is of adequate capacity right  23 

now, does not need any supplemental dams.  That will be  24 

connected by underground tunnel works, the powerhouse, and  25 
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then up the shaft and tunnel works to the upper reservoir.   1 

And what happens here is we'll have an initial fill from the  2 

well field.  That water, 25,000 acre feet, over about two,  3 

three years to fill will fill the lower reservoir.  Then  4 

that will be pumped up to the upper reservoir during off-  5 

peak energy periods.  That energy stored for peak energy  6 

demand periods is dropped back down through four reversible  7 

turbines, 325 megawatts each, for a total of 1300 megawatts  8 

to produce electricity and water, then return to a  9 

reservoir.  So you really have an operation here where once  10 

you get the working fluid, water in is working fluid, the  11 

reservoirs will operate back and forth as you're in either  12 

pumpback mode or in generation mode.  13 

           From the powerhouse here, the electrical  14 

transmission equipment also underground to a surface  15 

switchyard and that switchyard then, the 500KV transmission  16 

line, which will also be a surface feature, extending, as  17 

I'll show you on a map here to the I-10 corridor.  The other  18 

feature here, in response to concerns that were expressed by  19 

the State Water Resources Control Board about water quality  20 

over the long term of the reservoirs, we do have evaporative  21 

losses from the reservoirs that would concentrate salts  22 

ultimately, that we have added a reverse osmosis treatment  23 

system to the -- to the project that will maintain the  24 

reservoirs at the same salinity as the input groundwater and  25 
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that will produce a brine salt residual and that will go to  1 

brine ponds as shown here.  2 

           Since -- this is only in the last couple of  3 

weeks, but we have made an adjustment in very recent  4 

discussions with Metropolitan Water District.  They have  5 

expressed concerns about the location of the brine ponds  6 

relative to their Colorado River Aqueduct that delivers  7 

water from the Colorado River into the Los Angeles Basin,  8 

and so we are relocating the brine ponds from adjacent to  9 

their aqueduct over to a location probably here.  It's going  10 

to be relocated.  And they have multiple concerns -- seepage  11 

and what that might do to their aqueduct and wind-blown salt  12 

affecting quality of water in their aqueduct.  We will be  13 

maintaining the brine ponds in a wet condition so it won't  14 

have a wind-blown problem.  But to ensure them that we  15 

wouldn't have any issues with their aqueduct, we are going  16 

to relocate that.  17 

           Any features to point out there?  18 

           (Pause.)  19 

           On the map view here again, here's the Eagle  20 

Mountain site.  The lower reservoir and the upper reservoir,  21 

transmission line out.  Here's the 500KV line that comes out  22 

around the present town of -- town site of Eagle Mountain  23 

across the Metropolitan Water District's Pumping Plant, and  24 

then down along the Eagle Mountain co-located with the Eagle  25 
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Mountain Roadway to a new switchyard at the I-10 corridor.  1 

           In the draft license application that was  2 

circulated in June of 2008, we did show a different  3 

transmission corridor.  Based upon our initial transmission  4 

planning, the original project showed transmission coming  5 

out and going 90 miles to the Devers Substation.  That was  6 

years ago.  The transmission has changed in this region and  7 

we originally thought that we were going to take our  8 

transmission out parallel with the Metropolitan Water  9 

District's 230KV line, cross the I-10 corridor, pick up the  10 

Devers Palo Verde corridor, 500KV corridor, and then come  11 

down to a new substation approved but not yet built for  12 

Southern California Edison, the Colorado River Substation.   13 

That alternative or that corridor has now been abandoned in  14 

favor of this route to the I-10 based upon our discussions  15 

with the California Independent System Operator, the Cal  16 

ISO, which is the operator of the transmission grid in  17 

California, and Southern California Edison, the primary  18 

utility that actually owns this portion of the transmission  19 

grid.  And they recommended based on the number -- there's  20 

tens of thousands of acres of solar projects proposed in  21 

this region.  There's also the Blythe Energy Project, the  22 

1,000 megawatts total once the second phase gets built, and  23 

they recommended they had enough power at this switchyard  24 

already, they -- based on the number of solar projects in  25 
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this location and our project, they wanted to build a new  1 

switchyard here for our interconnection to the regional  2 

transmission grid.  3 

           So that is a change from what was shown in the  4 

draft license application and it will be shown going forward  5 

in our environmental documents.  6 

           We also input to the project -- we have a well  7 

field that will be developed out in the Chuckwalla Basin  8 

here along the 177 corridor.  I don't have specific  9 

properties.  We have numerous properties that we are in  10 

negotiations with right now.  We're very close to finalizing  11 

those arrangements.  But because we don't have them  12 

finalized, I'm not going to point to specific parcels.  I  13 

can tell you that in this area, there are -- we will develop  14 

numerous parcels for wells.  Those wells will be connected  15 

by pipelines that will be brought -- co-located again with  16 

the roadway corridor, brought down to the existing  17 

Metropolitan Water District's 230KV transmission line, so  18 

along that same utility corridor bring our water pipeline up  19 

to Kaiser Road and where it will also be co-located then  20 

with the road and then into the lower pit.  The water lines  21 

only need to go to the lower pit.  Once you get water into  22 

the lower pit, the pumpback is through the reversible  23 

turbines up to the upper reservoir.  24 

           Anything else here?  25 
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           Oh, one other thing to show you here is the land  1 

ownership in the area.  The purple is the Joshua Tree  2 

National Park.  The yellow is Bureau of Land Management.   3 

Blue are state lands.  White are private lands.  So we do  4 

have a combination of private lands that we will acquire,  5 

BLM lands that we will need to obtain a special use permit  6 

for use of, private lands that we're acquiring here,   7 

Metropolitan -- well, I don't think we're actually going to  8 

be in their right-of-way, so perhaps not Metropolitan but  9 

private lands and Bureau of Land Management lands to acquire  10 

rights-of-way for the water pipeline in.  11 

           In a profile view, this line representing the  12 

ground surface, this is the lower reservoir, the upper  13 

reservoir, and the pressure tunnels that connect those two  14 

reservoirs with the powerhouse in between, the powerhouse  15 

containing four 325 megawatt turbines, reversible turbines,  16 

so we have the initial fill of water, 25,000 acre feet, as I  17 

said.  That water then pumped up for storage into the upper  18 

reservoir during off-peak periods.  During peak energy  19 

demand periods, that water dropped back down to generate  20 

electricity and then water returned and stored in the lower  21 

reservoir.  Just back and forth on a daily basis with  22 

pumpback in evenings and weekend periods.  Generation  23 

primarily daytime weekdays.  24 

           As I've said, the primary operations are peak  25 
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power generation on demand and off-peak power pumpback.  Our  1 

role here in California's energy picture is to be able to  2 

capture renewable energy that is produced, for example,  3 

solar over the weekends during off-peak periods and wind  4 

which is prominent at night and weekends but is not reliable  5 

for generation during peak periods.  We're able to capture  6 

that power and other residual power in the transmission grid  7 

and pumpback water, store it for use during peak demand  8 

periods, and make that renewable energy reliable and  9 

dispatchable source of power.  And this is -- the California  10 

Independent System Operator has identified storage projects  11 

like this as essential to their ability to integrate  12 

renewables in the system and particularly at the level that  13 

California has called for, renewable portfolio standards of  14 

33 percent by 2020, 11 years from now.  Our present  15 

renewable portfolio is about nine percent, so we're talking  16 

about nearly quadrupling the amount of renewable energy that  17 

we put into our generation mix in the next 11 years and  18 

renewable sources that are not reliable, that cannot be  19 

depended on for reliable dispatch.  They have to be backed  20 

up with other fossil fuel or nuclear power or with storage  21 

in hydro of this type.  22 

           It is a closed loop system, meaning that once we  23 

have the initial fill of water, we simply work that water  24 

back and forth.  We do have seepage and evaporation,  25 
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particularly evaporation losses, and those we will have  1 

annual makeup water for, about 2500 acre feet of annual  2 

makeup water.  3 

           Our proposed environmental measures and studies.   4 

We have a number of environmental features that we have  5 

built into the project.  This project was originally  6 

proposed in the early '90s, went through various permitting  7 

stages.  And because of market conditions, electric --  8 

restructuring of the electric utility industry, various  9 

reasons in California's energy markets, the project did not  10 

go forward at that time and is now an essential part of  11 

California's renewable portfolio standards.  12 

           The most important thing to understand in that  13 

context, though, is that because we have been through  14 

multiple permitting stages, we have been through a lot of  15 

studies.  We understand what all of the issues are,  16 

environmental issues.  We've also been apprised, through  17 

other environmental documents that have been prepared for  18 

Eagle Mountain, for the landfill project, for other  19 

transmission projects in the region, so we have a wealth of  20 

information that we've been able to draw upon and that --  21 

we've also had extended conversations and consultations with  22 

State Water Resources Control Board, with FERC, with U.S.  23 

Fish and Wildlife Service, with the tribes, and the State  24 

Historic Preservation Office, with Bureau of Land  25 
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Management, so that we have now incorporated into our  1 

project numerous environmental features intended to address  2 

those environmental issues as we've understood them, and we  3 

understood that -- we understand that out of this process,  4 

we may have other issues to address as well.  5 

           But those features that are built in right now --  6 

first of all, is location of this project in this depleted  7 

mine site.  This is not a pristine environment.  It is a  8 

site that has been subject to very extensive mining and the  9 

reservoir locations themselves are in disturbed habitat  10 

areas and disturbed environmental areas.  11 

           We also have co-located all of our linear  12 

features -- our transmission line, our well field and water  13 

lines -- with existing roadway and utility corridors, trying  14 

to minimize the impacts.  We're not just going cross-country  15 

or through native habitat areas that don't already have some  16 

level of human modification and disturbance.  17 

           We've also tried to minimize the linears and,  18 

fortunately in our work with the ISO and Southern California  19 

Edison, we've been able to reduce our transmission, for  20 

example, from originally 90 miles and then 50 miles down to  21 

12 miles now.  So we've reduced our footprint on the land  22 

for those linears.  23 

           Relative to water, we have a number of features  24 

for water supply.  We have developed our well field and the  25 
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properties that we're talking about have spacing of wells  1 

that are about a mile apart.  That's our goal, is to be  2 

about a mile.  It doesn't have to be exactly a mile, but in  3 

that area, so that our cone of depression, our drawdown of  4 

the local water table from individual wells does not overlap  5 

with -- our own wells -- doesn't overlap with anybody else's  6 

wells either so we prevent interference with anybody else's  7 

water supply.  8 

           We also have water quality monitoring at all of  9 

our wells and of course we'll be doing that at the  10 

reservoirs and at the monitoring wells around the  11 

reservoirs, and a number of measures to control seepage from  12 

our reservoirs.  A concern that was raised by the State  13 

Water Resources Control Board with regard to potential water  14 

quality degradation in the down gradient aquifer and also  15 

raised by Metropolitan Water District as a concern for  16 

potential contamination of water in their aqueduct.  17 

           One other feature for Metropolitan Water District  18 

was not just water quality degradation but that seepage from  19 

the reservoirs could cause saturation of ground near their  20 

aqueduct that would result in sediments settling out, a  21 

process called hydrocompaction, that could interfere with  22 

the proper function of the aqueduct and its flow pad.  23 

           So in response to all those things, we have built  24 

in seepage control measures that start with the reservoirs  25 
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themselves, with -- once we get to final engineering design,  1 

we will investigate for where there are fissures and cracks  2 

that we can fill with concrete or grout and then grout  3 

curtains for the reservoirs using the fine sediments from  4 

tailings that are on the mine site and perhaps even using  5 

concrete face, particularly on the lower reservoir where  6 

there is contact between the bedrock and the valley  7 

alluvium.  On the upper reservoir, we have -- we're really  8 

in solid bedrock.  But at that point, we may, based on final  9 

engineering design, put a concrete face to prevent seepage  10 

into that alluvium layer.  11 

           We also have a series of wells, wells that will  12 

be upstream of each one of the reservoirs -- one well  13 

upstream of each reservoir for baseline control and then a  14 

picket fence, if you will, of wells below each reservoir to  15 

monitor for seepage losses and to recover those seepage  16 

losses, to pumpback and recover those -- that seepage water  17 

into our reservoirs.  It's in our interest, beyond the  18 

concerns of the agencies, to not have seepage losses.  It  19 

costs a lot of money to pump that water into the -- into the  20 

lower reservoir to start with.  As much of that water as we  21 

can keep and maintain as a working fluid, we will have to do  22 

that.  So -- so we have those seepage control for water and  23 

for water quality.  24 

           We also have, in response to concerns -- I  25 
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mentioned earlier about the RO systems -- concerns that have  1 

been brought up by the State Board.  We have a reverse  2 

osmosis water treatment system to maintain the reservoirs  3 

and the salinity in those reservoirs.  That would normally  4 

be an enormously expensive proposition because of the energy  5 

required to push water through the membranes in an RO  6 

system.  We have 1500 feet of elevation difference between  7 

the upper reservoir and lower reservoir.  We're going to use  8 

gravity as our source of energy to push that water through.   9 

So we can do this in a very feasible way and treat that  10 

water.  11 

           The brine pond that will be associated with that  12 

RO system is a double-lined brine pond to prevent leakage.   13 

It also has a leak detection drain system and a recovery  14 

pumpback.  We'll have monitoring wells downstream of the  15 

brine pond as well to ensure that we don't have leakage and,  16 

to the extent that anything ever does leak, that we capture  17 

it and pump it back.  18 

           Other environmental features of the project, we  19 

have conducted extensive biological surveys and surveys for  20 

cultural resources.  We have done records search and worked  21 

from existing documentation on the mine site itself.  We  22 

have conducted ground surveys of all of the linear features.   23 

This spring, we have additional surveys to conduct for the  24 

changes that I indicated.  We originally surveyed for the  25 
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transmission line from Eagle Mountain to the area near  1 

Blythe.  We will now conduct surveys of this new alignment  2 

from Eagle Mountain down the 12-mile corridor down to the I-  3 

10.  And we will have -- once we finalize our selection of  4 

properties for the well field, we will have both biological  5 

and cultural surveys done for the well field locations and  6 

the corridors bringing water from the well field into Eagle  7 

Mountain.  8 

           We understand that we will have mitigation for  9 

desert tortoise.  We also understand that there are concerns  10 

about big horn sheep at the reservoirs, possible animals  11 

being attracted to the water source of the reservoirs, and  12 

that we will have wildlife fencing to prevent access to the  13 

reservoirs.  And, finally, we do have a cultural resources  14 

consultant that's been engaged in the project and has been  15 

conducting these surveys for us.  They also have been in  16 

contact with the tribes and with the State Historic  17 

Preservation officer and have initiated the tribal  18 

consultation and historic consultation processes that we  19 

need to engage in.  20 

           Am I missing anything?  Those are the primary  21 

features.  22 

           Oh, other studies that we are conducting, a part  23 

of what's been asked.  So in addition to those ongoing  24 

investigations, we have an investigation of hydrogeology  25 
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that is ongoing and nearly completed that includes the  1 

effects of our wells on other local wells, that includes the  2 

effects of our wells on the regional aquifer, and that  3 

includes the effects of our wells and our water use in  4 

relation to all other water users in the region, including  5 

the Chuckwalla prisons, all of the agricultural users, the  6 

landfill project, and all the residential users out there.   7 

So a comprehensive hydrogeologic investigation that has been  8 

developed in consultation with Metropolitan Water District  9 

and now will be completed in consultation with the State  10 

Water Resources Control Board as well.  11 

           We are also conducting an analysis.  There is a  12 

landfill project that has undergone extensive environmental  13 

permitting on the Eagle Mountain site.  The owners of that  14 

project have raised concerns about the compatibility of our  15 

project with their project and, in response, we have  16 

conducted an investigation and will be reporting as part of  17 

this environmental review process on how our projects can be  18 

compatible and that we do not believe that the projects are  19 

mutually exclusive in any way, that they are compatible  20 

projects, and we will document how we believe that that fits  21 

together.  22 

           Other resource issues that will be addressed in  23 

the EIS and EIR, air quality, noise, traffic.  For the  24 

California Environmental Quality Act, a requirement starting  25 
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in 2008 that all projects consider their relation to air  1 

emissions and greenhouse gases relative to global climate  2 

change.  That analysis will also be presented.  3 

           An analysis of -- well, those are the main ones  4 

-- air, noise, traffic, greenhouse gases.  Those are the  5 

primary issues that we are -- that we have studies underway  6 

right now and are going to be presenting for use in the EIS  7 

and EIR.  8 

           Anything else that I should add?  Very good.   9 

I'll turn it back to you.  10 

           Thank you very much.  11 

           MS. NGUYEN:  Thank you, Jeff.  The next item on  12 

our agenda is a discussion on the scope of the cumulative  13 

effects of the project.  14 

           Based on our preliminary analysis of the draft  15 

license application, we have identified water resources, the  16 

desert big horn sheep and desert tortoise, land use, and air  17 

quality as resources that could be cumulatively affected by  18 

the proposed project.  19 

           At this time, the proposed geographic scope for  20 

water resources is the Chuckwalla Valley Aquifer.  The  21 

geographic scope cumulative effects on the big sheep horn --  22 

desert big horn sheep and desert tortoise and land use and  23 

air quality would be the Chuckwalla Valley and the I-10  24 

corridor to Blythe, California.  25 
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           For temporal scope, we will look at a 30 to 50  1 

year into the future, concentrating on the effects of -- to  2 

the resources from reasonable and foreseeable future  3 

actions.  4 

           And in the interest of time, we would like to --  5 

before we get into the resource -- the detailed resource  6 

issue discussion, we'd like to see if there are any comments  7 

or questions from Merrill about Office of General Counsel in  8 

D.C.  So I'd like to open it up at this time for those  9 

policy and procedural questions and comments.  10 

           (No response.)  11 

           Merrill, do you have any questions for us?  12 

           MR. HATHAWAY:  No.  I don't think so.  I mean,  13 

the only thing I would say, just to respond to everybody,  14 

that we're still in the pre-filing stage.  Under the  15 

Commission's rules, since this is now a traditional  16 

licensing process, there is no proceeding.  There are no  17 

parties yet.  We know that we anticipate that there will be  18 

-- there may very well be a contested proceeding, but we  19 

would have to cross that bridge when it arrives.  20 

           And so, basically, I would just urge everybody --  21 

and I think there's a legal concern -- that if the Applicant  22 

finally decides, and it's its choice, to file a license  23 

application, a condition at that time would initiate the  24 

proceeding, would invite interventions and participation by  25 
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everybody and that any licensing decision, particularly to  1 

go forward with the project, to approve it, could only be  2 

based on substantial evidence.  3 

           So if there isn't substantial evidence in the  4 

record of the proceeding, then the project cannot be  5 

licensed.  Otherwise, it would have to fulfill the standards  6 

of the Federal Power Act.  7 

           So hopefully, even though this is not an  8 

alternative licensing process, really this pre-filing  9 

scoping is in a spirit of trying to get more collaboration  10 

and cooperation.  So I think I would urge everybody to just  11 

be aware they can have a consensus on the issue so that we  12 

wouldn't have a proceeding where people are fighting over  13 

every job submittal because I don't think that's in  14 

everybody's interest.  So to try to help us anticipate, to  15 

produce an adequate record for decision, I think it would be  16 

in everybody's best interests.  So that's all I have to say.  17 

           MS. NGUYEN:  Anything else?  18 

           (No response.)  19 

           Okay.  Then let's go into the resource  20 

discussion.  From our agenda, you can see that I'm going to  21 

talk about geology and soils, aquatics, cultural, and the  22 

developmental resources, and then my colleagues will take  23 

over the rest of the other resource area.  24 

           At this time, for geology and soils, we'd like to  25 

26 



 
 

 28

look at the effects of the project construction and  1 

operation on geology and soil resources, obviously, and then  2 

soil erosion and sedimentation.  3 

           As Jeff had said, for aquatic resources, we see  4 

no issues at this time since it is a closed system.  5 

           For cultural resources, the effects of the  6 

project,  construction and operation, on any historical,  7 

archaeological, and traditional resources that may be  8 

eligible for inclusion in the National Register of Historic  9 

Places.  10 

           The effects of the project on the area -- the  11 

defined area of potential effects.  12 

           For developmental resources, we look at the  13 

effects of the proposed project and any of its alternatives,  14 

including protection, mitigation, and enhancement measures  15 

on the economics of the project.  16 

           Now we get into water quality and quantity and  17 

air quality from Paul.  18 

           MR. MURPHEY:  Yes.  For resources issues  19 

concerning water quality and water quantity, we will look at  20 

potential seepage from both of the mine pits, the former  21 

mine pits, and how that affects the groundwater, and as well  22 

as potential seepage from the brine ponds.  23 

           We will also look at the effects of the  24 

Chuckwalla Valley Aquifer from the pumping of the  25 
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groundwater, not only the local effects on other groundwater  1 

users but also the regional effects on water levels not only  2 

in the Chuckwalla Valley Aquifer but nearby aquifers, mostly  3 

the Pinto Basin Aquifer, which is up in Joshua Tree National  4 

Park.  5 

           And also with that evaluation, we will look at  6 

the potential subsidence and how that may effect Met's water  7 

conveyance system.  8 

           We will also look at the long-term effect of the  9 

water quality, but that will pretty much be addressed with  10 

the reverse osmosis.  11 

           And also during construction activities, any  12 

potential effects that construction activities will have on  13 

the water quality of the project.  14 

           And that's pretty much it for the water quality.  15 

           For the air quality, mostly that will be -- we  16 

will look at the effects during construction on the air  17 

quality in the area.  The long-term air quality effects will  18 

be evaluated -- mostly there's a concern with the brine  19 

ponds if they go dry, there might be some air quality  20 

concerns there, so we will look at that.  21 

           With that, Dave.  22 

           MR. TURNER:  We put together -- just kind of the  23 

background, we put together these issues based on the  24 

consultation record that was in the draft application and  25 

26 



 
 

 30

what we gleaned from consultation record that's been on file  1 

with the Commission.  2 

           So we're really looking for your input on whether  3 

we've missed issues or not.  Some of these issues we've  4 

identified are -- as Kim had said earlier -- are not issues.   5 

So please feel free to interject in this conversation.  We'd  6 

like to make this more free-flow.  So please feel free to  7 

interject these comments and let us know if we're missing  8 

something.  9 

           From the terrestrial resources perspective, we're  10 

going to be looking at how these reservoirs, which are  11 

basically an uncommon type of resource now, basically having  12 

a huge lake out in the middle of the desert, is going to be  13 

affecting the attraction and other -- attraction and other  14 

means -- the wildlife in the area, water fowl, bats, some of  15 

the predators that are particularly -- may target some of  16 

the more sensitive resources like desert tortoise.  17 

           We're going to be looking at the effects of  18 

construction such as disturbance and habitat fragmentation  19 

and lighting and those kinds of things on desert big horn  20 

sheep, their foraging habitat and patterns.  21 

           We're going to be looking at the -- how --  22 

whether or not the project is going to represent an  23 

attraction to deer, big horn sheep, and desert tortoise, and  24 

whether those reservoirs may represent a drowning hazard or  25 
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something in terms of getting trapped in there.  1 

           The brine ponds could also represent another  2 

attraction and we're going to be looking at the measures  3 

that could be done to reduce that attraction.  4 

           We're going to look into how the project might be  5 

affecting surrounding vegetation as well as wildlife and how  6 

that might result in the spread of noxious weeds and what  7 

measures could be done to minimize that spread.  8 

           And we're also going to be looking at some very  9 

sensitive species for the purposes of BLM, their sensitive  10 

species and the State's threatened endangered species.  11 

           The Commission also has an obligation under the  12 

Endangered Species Act to ensure that its actions don't  13 

jeopardize the continued existence of federally-recognized  14 

and federally-listed species, and the two that have been  15 

identified here are the desert tortoise and the Coachella  16 

Valley milkvetch, so we're going to be looking at how  17 

construction and operation may be affected in these species.  18 

           Any comments, questions?  19 

           MR. COOK:  So you get a Section 7 consultation?  20 

           THE REPORTER:  Can you state your name, please?  21 

           MR. COOK:  Terry Cook with Kaiser.  22 

           MR. TURNER:  Say that again.  23 

           MR. COOK:  You will be getting a consultation  24 

with the U.S. Fish and Wildlife?  25 
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           MR. TURNER:  We will -- once the application is  1 

filed with the Commission and we've undergone our analysis  2 

and review of that, we'll complete an environmental impact  3 

statement, a draft of that.  We'll use that to initiate any  4 

formal consultations with the Fish and Wildlife Service as  5 

may be necessary to deal with these two species.  6 

           MR. COOK:  So you're not doing it up front?   7 

You're just doing it in connection after the initial  8 

studies?  9 

           MR. TURNER:  The action that we take is going to  10 

be defined on staff's recommendations.  So if we -- while we  11 

are in coordination with the Fish and Wildlife Service early  12 

on to make sure we're gathering the information they need to  13 

try and undertake that consultation and identify any  14 

measures that might minimize that effect to get maybe a  15 

Board consultation, but I kind of doubt that, given some of  16 

the habitat, based on that, we'll define what we're  17 

proposing to be included in the license.  That would be the  18 

action that we consult on.  So, by necessity, it actually  19 

occurs after the application is filed.  But we're still  20 

consulting with the Fish and Wildlife Service, early  21 

consultation on these other impacts.  22 

           I guess I just kind of want to let one thing --  23 

oh, I'm sorry.  24 

           MR. DYOK:  Wayne Dyok, a consultant for Buchhurst  25 
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(ph) Energy.  Maybe we could, you know, mention FERC's  1 

process for the non-federal designee for purposes of  2 

consultation and status of that.  3 

           MR. TURNER:  Good point, Wayne.  We have  4 

designated Eagle Crest as our non-federal rep for that  5 

informal part of that consultation to talk with the Fish and  6 

Wildlife Service to find the measures that will help  7 

minimize the effects and include that in the application.   8 

So they have been designated.  9 

           With regard to the cumulative effects on the  10 

desert tortoise, we defined a area that included the I-10  11 

corridor down to Blythe.  That was in large part based on  12 

the earlier transmission corridor.  I suspect unless we get  13 

comments to the contrary, we're going to be refining that  14 

analysis to withdraw that down now that we have a much  15 

different and shorter corridor, transmission line corridor.  16 

           And if nobody has anything else, we'll turn it  17 

over to Mark for recreation.  18 

           MR. IVY:  Okay.  First off, I was going to say  19 

there's a couple of you that came in late and we do have  20 

copies of the scoping document up here in front if you want  21 

to grab one.  You can go through with us.  We have the  22 

detailed comments in there.  23 

           So first I was going to cover the recreation and  24 

land use potential impacts.  We're studying the effects of  25 
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project construction and operation on several issues, first  1 

being recreational use within the project area, including  2 

lands administered by BLM for disbursed recreation use and  3 

the Joshua Tree National Park.  4 

           Also looking at the effects on special designated  5 

areas, including BLM Chuckwalla Valley Dune Thicket area, a  6 

critical environmental concern, and the Chuckwalla Critical  7 

Habitat Unit, and I'm on page 14 if you're trying to follow  8 

along.  9 

           Additionally, we're looking at the effects of  10 

project construction operation on other land uses, including  11 

future mineral developments and a potential solar farm in  12 

the area.  13 

           And the effects of project construction and  14 

operation on the proposed Eagle Mountain Landfill and  15 

Recycling Center.  16 

           And then the last point in the recreation land  17 

use is the effects of the desalinization ponds that will be  18 

developed and the removal of 2,500 tons of salt from the  19 

upper reservoir on land use.  20 

           Any questions or comments on the recreation land  21 

use item?  22 

           (No response.)  23 

           Okay.  Next we'll move on to aesthetics.  And  24 

under aesthetic resources -- now on page 15 -- the effects  25 
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of proposed project facilities on visitors who view the  1 

landscape.  Dave was just talking about Riverside County has  2 

designated Interstate 10 from Desert Center to Blythe as a  3 

scenic corridor and so, again, that may be narrowed in scope  4 

if we're only looking at that 12-mile transmission line.  5 

           The effects of project construction and  6 

associated noise on visitors to the area, including Joshua  7 

Tree National Park.  And there are designated wilderness  8 

areas nearby and so we'll be looking at the potential impact  9 

on those visitors.  10 

           Any questions or comments on the aesthetics that  11 

we've identified?  And also please let us know if we're  12 

missing anything.  13 

           (No response.)  14 

           Okay.  The next piece is socioeconomics.  We're  15 

looking at the effects of increased traffic and potential  16 

congestion on local roads due to existing mining-related  17 

traffic and project construction and operation, and the  18 

effects of the proposed project on local, tribal, and  19 

regional economies.  20 

           Any questions or comments on those?  21 

           (No response.)  22 

           Okay.  Thank you.  23 

           MS. NGUYEN:  Okay.  Next thing we have on our  24 

agenda is a discussion of our tentative EIS preparation  25 
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schedule and, as you can see, we'll probably issue a scoping  1 

document, too, sometime in February, next month -- well, two  2 

months -- March, sorry -- March -- and then the next big  3 

filing we expect from the Applicant is their APEA, or  4 

applicant-prepared EA, and the license application,  5 

obviously, also to be filed in March.  6 

           And as you can see also by the schedule, we plan  7 

to issue two EISs, a draft and a final, with a comment  8 

period in between there for all of you and -- as well as any  9 

resource agency.  10 

           And there's also a detailed EIS schedule, an SD-  11 

1, if you're interested in getting the month-to-month  12 

schedule, but this is our tentative scheduled at this time.  13 

           MR. BENNETT:  Excuse me.  I notice the draft EIS  14 

is going to be issued in July 2010 but you're issuing new  15 

findings before that, in April 2010 according to your  16 

schedule.  17 

           MS. NGUYEN:  That should be 2009.  Thank you very  18 

much.  19 

           THE REPORTER:  Can you state your name?  20 

           MR. BENNETT:  My name is Mike Bennett.  I'm with  21 

the Bureau of Land Management.  22 

           THE REPORTER:  Thank you.  23 

           MR. TURNER:  For the record, it's July 2009 for a  24 

draft EIS.  25 
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           MS. GILLIN:  I'm Ginger Gillin with GEI  1 

Consultants.  The discussion about the schedule, could we  2 

just clarify exactly what the dates are because I'm not sure  3 

I'm quite following what has been said.  4 

           MS. NGUYEN:  Yeah.  It should be April 2011.   5 

Okay.  We'll go through it.  6 

           Scoping Document 2, March of 2009.  7 

           The APEA and the license application filed March  8 

2009.  9 

           Issue ready for environmental analysis notice  10 

June 2009.  11 

           The deadline for filing comments,  12 

recommendations, and agency terms and conditions, August  13 

2009.  And this is also just comments from interested  14 

stakeholders.  It's definitely not limited to just the  15 

agencies, so please be aware of that.  16 

           The reply comments to the terms and conditions  17 

from the Applicant due December 2009.  18 

           A draft EIS issued July 2010.  19 

           The comments on the draft, September 2010.  20 

           And the final EIS issued April 2011.  21 

           MS. WILLIAMS:  Okay.  I'd like to -- this is Cam  22 

Williams, State Water Resources Control Board.  I'd like to  23 

briefly go over the tentative schedule on the State side.  24 

           And the application for water quality  25 
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certification came in in September of this past year, and  1 

the following month we accepted it for processing.  2 

           The other key dates coming up is that the --  3 

we're going to go forward with an Applicant-prepared EIR  4 

next month, in March of 2009, and then the most important  5 

date that the public and non-governmental agencies and other  6 

agencies should be aware of is May of 2009 we're tentatively  7 

proposing to release the draft EIR and the draft water  8 

quality certification.  9 

           And the State Water Resources Control Board has  10 

decided to use the CEQA public process to release the draft  11 

water quality certification to provide the opportunity to  12 

the public, to agencies, to non-governmental agencies --  13 

organizations to see if there's anything that we may have  14 

missed in our conditions, in our certification to make sure  15 

that it is adequately protective of water quality.  And that  16 

will be the key opportunity for these other entities to  17 

provide the comments.  18 

           So I would strongly encourage that you stay wired  19 

into our schedule, you know.  We're going to try to be  20 

aggressive and stick with that, but please provide us  21 

comment because we have the opportunity to put in conditions  22 

that will be incorporated into the FERC license that are  23 

protective of different aspects of the environment.  24 

           Once we receive comments, under CEQA we've got to  25 
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provide comments, and so we'll be pretty busy responding to  1 

comments for the record and then the final, which will be  2 

incorporated into the final EIR, and any changes that we  3 

think we need for conditioning in the water quality  4 

certification and that would follow in September of 2009.  5 

           And that's our schedule, tentatively.  6 

           MR. TURNER:  This is David Turner again.  I was  7 

going to say this is really your opportunity to tell us if  8 

we've missed any issues.  It's important to understand so  9 

that we understand what kind of record we need to develop to  10 

make an adequate licensing decision, so it's critical for  11 

you guys to review the information, let us know if there's  12 

things we still need to be considering that we've missed,  13 

things we've been characterizing that really aren't issues  14 

so that we don't waste folks' time and money and energy to  15 

develop information to deal with those.  16 

           And there's a number of opportunities to tell us  17 

and you'd be providing the opportunities to tell us.  As Kim  18 

went through, there's -- right now, it's the scoping, which  19 

is the main point.  Once we get the application in and we're  20 

ready to proceed with our analysis, we'll issue an REA  21 

notice.  That's another point in time you need to be  22 

watching.  Give us your comments and recommendations on how  23 

you think the project should be licensed or not.  We'll  24 

issue an EIS that does our analysis and makes  25 
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recommendations to the Commission about how it should be  1 

licensed.  You get a chance to review that, tell us where we  2 

missed the boat again.  And we'll consider those comments in  3 

our final recommendations to the Commission on its licensing  4 

decision.  5 

           So there's a number of opportunities to provide    6 

us input, but we're starting early here to try to make sure  7 

we have the issues and the information we need to identify  8 

and to process this application.  9 

           MR. BENNETT:  This is Mike Bennett with Bureau of  10 

Land Management.  One of the key issues is the -- is the  11 

right-of-way grant.  And actually I just talked to Jeff just  12 

a little bit this morning.  Jeff will be meeting with the  13 

BLM Palm Springs, the old office, to basically discuss the  14 

grant and also the EIS requirements right there with our  15 

staff and that -- including a DWMA, the grant, and various  16 

other issues related to the tortoise.  17 

           So we have not had that meeting as of yet.  We  18 

just anticipate in having that within the next few weeks.   19 

They're moving offices, so it's one of those type of  20 

situations, but I think that once we have a chance to sit  21 

down with Jeff and his staff, we would like to get back to  22 

you and, if we need any other refinements, any other issues,  23 

that we would like to bring forth in the EIS.  24 

           Thank you.  25 
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           MR. HARVEY:  And if I might just clarify.  The  1 

DWMA that was referred to is an acronym, D-W-M-A, Desert  2 

Wildlife Management Area, and pertains particularly to  3 

desert tortoise, does it not, in our area?  4 

           MR. BENNETT:  Yeah.  5 

           MR. HARVEY:  And I believe -- right, the area  6 

that our transmission line corridor goes across is -- does  7 

cross through the Desert Wildlife Management Area that he's  8 

described.  9 

           MR. TURNER:  Under the current alignment, it  10 

still does?  11 

           MR. HARVEY:  That's correct.  12 

           MR. TURNER:  Okay.  When --  13 

           MR. HARVEY:  To a much lesser extent than it did,  14 

but it does.  15 

           MR. TURNER:  It does.  When are you planning to  16 

talk?  17 

           MR. HARVEY:  We've actually been trying to set a  18 

meeting with BLM for two months.  They have been very busy  19 

with South Coast Air Quality Management District issues and  20 

now, with their move -- I've talked to John Kalish, the  21 

director of the local office, and of course to Mike as well,  22 

so it will be within the next few weeks we would hope to  23 

have that meeting.  24 

           When is your move complete, Mike?  25 
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           MR. BENNETT:  We're supposedly hopefully out of  1 

that office by the end of -- end of this month, so it will  2 

probably be the first week of February we should be -- we  3 

should be over.  Well, I'll get together with you when I get  4 

back and talk to the -- talk to staff because I need my  5 

biologist and everything, culture folks and all that, too.  6 

           MR. HARVEY:  Excellent.  As we've indicated,  7 

we're eager to have that pre-application meeting with the  8 

Bureau.  9 

           MR. TURNER:  As Kim will probably point out in  10 

the next slide, the comment date for scoping input is really  11 

February 16th for us, so we can incorporate those issues to  12 

the extent you can.  This thing's moving along pretty  13 

quickly, but that doesn't mean that it's completely set in  14 

granite.  As things crop up and information is developed  15 

between you guys, please just put it in on the record and we  16 

can continue to develop it as the application goes along.   17 

But we'd like to get at least the issues defined at this  18 

point, so if you get a chance to file by that February 16th  19 

date, it would be great, in terms of filing your comments  20 

and your concerns about the BLM process.  21 

           MS. NGUYEN:  And if you need -- this is Kim  22 

Nguyen.  If you need an extension, just file a letter with  23 

us saying that you need one and we'll probably give it to  24 

you, so --  25 
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           MR. HATHAWAY:  Kim, this is Merrill.  I've got to  1 

bow out, okay?  Goodbye to everybody.  2 

           MS. NGUYEN:  Thank you, Merrill.  3 

           MR. HATHAWAY:  Okay.  4 

           MS. NGUYEN:  Anything else?  5 

           MR. COOK:  Taking comments now?  6 

           MS. NGUYEN:  Yes, please.  7 

           MR. COOK:  All right.  I'm Terry Cook.  I'm the  8 

vice president of Kaiser Eagle Mountain, LLC and of Mine  9 

Reclamation, LLC, so I'm speaking on behalf of both  10 

companies, just so you're aware.  And I'm sure you're aware  11 

of Kaiser and our Mine Reclamation at this point, given the  12 

history of the project.  13 

           As you know, Kaiser owns or controls the Eagle  14 

Mountain site.  We own or control approximately 10,000 acres  15 

out there.  And Mine Reclamation is the developer of the  16 

landfill project out at that site.  Those lands are  17 

essential to the Eagle Crest Proposed Pumped Storage  18 

Project.  But those lands aren't for sale and Eagle Crest  19 

currently does not have access to the site.  And, obviously,  20 

the grant of a preliminary permit by FERC does not grant  21 

them access to the site.  22 

           And as I'm sure you're aware by now, the Eagle  23 

Mountain Landfill Project consists of about 6400 acres of  24 

that site and it is under contract to be sold to the Los  25 
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Angeles County Sanitation District.  1 

           Obviously, there's been a lot of time and money  2 

invested on that project.  Approximately $80 million has  3 

been invested in that project and I've been in Kaiser for 15  4 

years and it's been longer than my lifetime at Kaiser in  5 

that particular project.  6 

           The Bureau of Land Management and the Riverside  7 

County produced a joint EIS/EIR and that administrative  8 

record is over 50,000 pages.  It includes a 900-page draft  9 

EIR/EIS and a 1600-page final EIR/EIS.  And as I'll discuss  10 

in more detail below, we believe that the project is  11 

completely incompatible with the landfill project.  12 

           I want to commend the Commission and State Water  13 

Board because you've addressed a lot of the items we think  14 

are going to need to be addressed.  So my comments are  15 

really going to be more general in nature.  Obviously, I'm  16 

going to put a detailed comment letter by the deadline or,  17 

if we need an extension, we'll request an extension.  18 

           But I think it's valuable to put in context this  19 

particular project.  As you've heard, ECEC, which is the  20 

acronym for Eagle Crest Energy Company, first became  21 

interested in the pumped storage project probably around  22 

1989, 1990.  They filed a first preliminary permit with FERC  23 

in 1991.  FERC -- or ECEC is now in its fourth or fifth  24 

preliminary permit -- I've lost track -- so this project's  25 
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been kicking around for nearly 20 years.  So I -- I myself  1 

need to step back and we think everyone needs to step back  2 

and say, Is this project really a viable project or has this  3 

preliminary process been used and perhaps, frankly, abused,  4 

as a placeholder for something in the future?  5 

           Kaiser's intervened in the FERC process and has  6 

made past filings in expressing its questions and concerns  7 

regarding the past proposed pumped storage project and will  8 

continue to do so.  There are a lot of questions and  9 

concerns, many of which you've already identified,  10 

concerning the environmental matters, resource matters,  11 

economic matters, engineering matters, compatibility of the  12 

project to the landfill that remain unanswered and have  13 

remained unanswered for years.  14 

           You know, it's been -- it's also interesting to  15 

note to me that I don't believe a pumped storage project has  16 

been built in the United States in over 25 years.  The  17 

reason is the economics just simply don't work.  And I don't  18 

think they'll work again here in California.  19 

           In addition, I want to point out that ECEC really  20 

hasn't sought to forward off its proposal through a  21 

collaborative process, at least with Kaiser and the Los  22 

Angeles County Sanitation District to date.  There may be  23 

historical reasons for that and we respect Mr. Lowe, but  24 

has not been an effort on that.  For example, FERC's visit,  25 
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we weren't even asked about a possible site visit and so we  1 

had to say no to that on short notice.  2 

           So I want this opportunity to at least make a few  3 

general comments and correct a few things that perhaps have  4 

been said and -- just a few things.  5 

           First of all, who's from Washington, D.C.?  If I   6 

postpone this meeting now till Monday, you'd be stuck here  7 

over the weekend.  That would be a shame but, you know,  8 

that's just one comment I would make.  9 

           Just so you know, we do have a number of concerns  10 

and there are really five general categories:   11 

Incompatibility with the landfill, huge, huge item;   12 

development resource impacts; water resource impacts;  13 

wildlife impacts; cumulative impacts, and we have a number  14 

of miscellaneous other concerns, and of course we'll detail  15 

those in our comment letter.  16 

           First, incompatibility with the landfill.  As has  17 

been discussed in previous comments, the design,  18 

construction, and operation of ECEC's proposed project is  19 

incompatible or incompatible with the landfill's approved  20 

design operation.  It was interesting to note in the meeting  21 

last night, Mr. Harvey acknowledged that already some of the  22 

facilities are being -- at least some of the ancillary are  23 

being changed because of conflicts in the landfill project.   24 

Just today, he mentioned that the possibility of using the  25 
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fine tailings for possible grouting, if I understood him  1 

correctly, for the -- for the reservoirs, but those fine  2 

tailings are already dedicated for landfill liner, which is  3 

what? -- ten feet thick, at least?  4 

           MS. COOK:  Twelve.  5 

           MR. COOK:  Ten to 12 feet thick.  So resources  6 

they plan on using already conflict with the landfill, even  7 

a minor issue such as that, which really isn't minor because  8 

of the problems involved.  9 

           So we believe it is incompatible.  As Mr. Harvey  10 

said, we believe it's compatible.  We've been waiting for  11 

the studies that have been promised to show that it is  12 

compatible, so those have to wait and see.  But based on the  13 

information provided to date, it is not currently  14 

compatible.  15 

           Additionally, one just has to step back and say,  16 

Does this make common sense?  One must ask -- why would you  17 

put all this water next to all this municipal solid waste.   18 

Generally, solid waste and water do not mix.  With seepage  19 

and other concerns, it just doesn't make sense.  But those  20 

are issues which will be prudently analyzed, I'm sure, and  21 

I'm sure we'll have extensive comments on the analyses that  22 

are performed.  23 

           Also, adverse impacts on the development process  24 

is another key concern.  It must be recognized that while  25 
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ECEC's trying to fly under the banner that this is a green  1 

project, it really is not a green project.  I don't think it  2 

-- I don't think it meets the current standards for  3 

renewable projects in the State of California.  And so  4 

they're obviously going to have to study very closely the  5 

need for the project and how it fits into the power grid and  6 

how it is related to other projects, solar projects, the  7 

LEAPS Project, which is the Lake Elsinore Advanced Pumping  8 

Storage Project, which is very far along in the process,  9 

which is another pumped storage project.  But the fact is  10 

that ECEC acknowledges that this project will use more  11 

energy.  It tries to explain itself that this is off-peak  12 

power, but yet there has to be studies to see if that really  13 

is available, sources of that off-peak power.  14 

           Again, they try to fly the banner that it's a  15 

green project but it might use wind power, which is  16 

generally available at night.  And yet they failed to  17 

identify the sources of that wind power and other green  18 

power sources that would be used to power that project.   19 

More likely than not, off-peak power will be generated often  20 

by fossil fueling, fossil burning emission plants.  So the  21 

sources of off-peak power and the project's impact on  22 

greenhouse gases must be reviewed, which is one of the items  23 

that's already been mentioned in the scoping sessions.  24 

           So the impact on capacity and liability to the  25 
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local and regional transmission systems is required.  1 

           In addition, the financial analysis will be  2 

necessary to look at the project economics relative to the  3 

other alternative sources, the need for such projects.  And  4 

I think you can find abundance of information already in  5 

proposed pumped storage projects that they don't pinch a lot  6 

unless there's subsidized rate-making involved.  7 

           Obviously, the next major impact is water  8 

resources impacts, which has been talked about a lot but --  9 

and I don't need to belabor the point -- and it's difficult  10 

to analyze these impacts with the lack of information and  11 

the failure to have an adequate project description.  We  12 

keep getting promises they may be here, they may be there.   13 

One of the critical things that is lacking here is an  14 

adequate and complete project description because comments  15 

are required on what a complete project description is.  So  16 

they really haven't identified the exact location of  17 

sources, where they hope things -- and things, frankly, keep  18 

changing, such as the transmission line.  That's to be  19 

expected, but we have to have a set project that we can  20 

focus upon.  21 

           So groundwater.  In their draft application, they  22 

acknowledge that groundwater supply hasn't really been  23 

identified.  They hope to be able to acquire suitable lands  24 

for purchase and so forth.  25 
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           In addition, I want to highlight -- which was  1 

mentioned last night -- the proposed rule of the Bureau of  2 

Reclamation.  This in itself may be a fatal flaw to the  3 

project, the Bureau of Reclamation rule and the impact of  4 

water in the Chuckwalla Basin on some of these wells.  So  5 

that will have to be something that's certainly analyzed and  6 

I would suggest it be done quickly because that could be  7 

ultimately a very fatal flaw.  8 

           So the questions are:  Is there sufficient water?   9 

It's clear there will be necessary water fill to continually  10 

refill the reservoirs and obviously that's going to be --  11 

the impacts to local supplies will have to be studied,  12 

assuming that can be done.  13 

           The project also has risk of seepage, subsidence,  14 

in other related water land use projects in the area,  15 

particularly impacts to Metropolitan's Colorado River  16 

Aqueduct is primary concern, as well as the greener  17 

Chuckwalla Valley and Groundwater Basin.  18 

           There's obviously the wildlife and habitat  19 

concerns.  It struck me with interest the proposed schedule  20 

for the EIS/EIR.  They are very aggressive and I think,  21 

frankly, are unduly optimistic.  And just from practical  22 

experience in dealing with the landfill project, for  23 

instance, we were required to do two years of biological  24 

monitoring before we could release the EIR/EIS for the  25 
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desert big horn sheep.  So just as a practical point, you  1 

might want to get those things locked up first because there  2 

could be some very long lead time if the agencies make you  3 

do required monitoring so you can have accurate description  4 

of the impacts and possible mitigation.  5 

           So ours was what? -- two years? -- two years  6 

required lead time on some of these issues.  So that's not  7 

being critical.  It's just being realistic on what may be  8 

required.  9 

           Obviously, the biological studies will have to  10 

study the habitat, the entire project, including the areas  11 

surrounding the water wells, the route of the transmission  12 

lines, such as the BLM has discussed, the route of the water  13 

line and it also has to look at migration corridors as well  14 

as habitat which would be very critical, particularly for  15 

the desert tortoise.  16 

           Obviously, it's already been mentioned that the  17 

introduction of a large body of water in the desert produces  18 

some unique study challenges and some unique questions and  19 

impacts.  You also need to address the areas of potential  20 

attraction of predators, putrification, putrification of the  21 

introduction of nutrients in an otherwise rendered  22 

environment which the water was produced, the new artificial  23 

wetland habitats, impacts to migratory water fowl, which has  24 

already been mentioned, the cumulative and -- and the  25 
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cumulative biodiversity impacts.  1 

           The brine ponds have been mentioned.  Those could  2 

truly be an attractive and deadly nuisance to migratory  3 

water fowl.  4 

           So, obviously, all these mitigation measures will  5 

need to be discussed in detail, and we understand that  6 

situation.  7 

           Overall cumulative impacts.  Obviously, the  8 

conflict with the landfill would be a cumulative impact.  If  9 

for some reason FERC should decide there's a preference of  10 

this project over the landfill project, obviously a  11 

cumulative impact analysis would need to examine where  12 

municipal waste would go if not to Eagle Mountain, which is  13 

a cumulative impact which has not been mentioned today.  14 

           Beyond a study, the cumulative impacts associated  15 

with the landfill, ECEC should study the cumulative impacts  16 

associated with the other planned projects, including a  17 

substantial number of solar projects in the area which I  18 

think was mentioned today.  19 

           There are, as the BLM knows, thousands and  20 

thousands of acres proposed for solar projects.  21 

           There are some other matters that should be  22 

considered.  Obviously, there will be significant  23 

acquisition of service damages associated with the  24 

acquisition of the Eagle Mountain property and business  25 
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interests, whether owned by Kaiser and/or the Los Angeles  1 

County Sanitation District.  I'm not even sure how ECEC can  2 

prepare an adequate application without access to the site.  3 

           And then excessive alternatives, they also must  4 

scrutinize the project's economics and have real costs  5 

associated with the project, the acquisition of the fee  6 

ownership as opposed to the very inadequate assumed amounts  7 

currently in the financial projections.  8 

           There's a few other things that came up in the  9 

course of what I've heard.  Again, I want to point out we  10 

need an accurate and complete project description.  Things  11 

keep changing, and I understand they do change.  But we  12 

can't be too heavy on this.  And so we need to have a  13 

complete and accurate --  14 

           It was mentioned that the mines were depleted.   15 

That is incorrect.  There's plenty of iron ore there.  The  16 

steel mill went out of business for lots of reasons but it  17 

wasn't for the lack of iron ore.  So one of the resource  18 

impacts you need to look at is the impact on the mineral  19 

resources.  The State has a Section 36 mineral interest up  20 

there.  That all has to be looked at.  21 

           In addition, Kaiser on just a portion of the  22 

property has 158 million tons of rock that's basically sort  23 

of been stockpiled and you need to determine what access  24 

will be limited to that resource.  Kaiser does have mining  25 
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operations out there in shipping the rock and reclamation  1 

activities.  So all those impacts will need to be analyzed.  2 

           It's going to be a very long road for the  3 

project.  Again, I question whether it's currently really a  4 

viable project.  We believe it truly is incompatible with  5 

the landfill, so we'll anxiously await the studies that  6 

we've been waiting for for 20 years to see that it is  7 

compatible, supposedly.  8 

           But we believe that there are inconsistencies  9 

with the project and some fatal flaws in the project.  10 

           Let's see.  What else?  That's it for the moment.   11 

As you would expect, we'll have an extensive comment letter  12 

which we'll file.  13 

           MR. TURNER:  I've got a couple follow-up  14 

questions.  15 

           MR. COOK:  Okay.  16 

           MR. TURNER:  You've raised a number of real  17 

legitimate concerns that I think we've captured in our  18 

scoping document.  19 

           MR. COOK:  I think many you have.  Yes.  20 

           MR. TURNER:  Please let us know what we didn't.   21 

One, you make a good point about adding information based on  22 

site access.  The Commission will be making decisions based  23 

on what we have before us.  We obviously don't have the  24 

authority under the preliminary permit to require or give  25 
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the rights to an applicant to go out and gather data where  1 

they don't have access to those lands.  2 

           So that's just kind of a head's up.  If they  3 

can't do it, we'll do -- we'll have to base our analysis and  4 

our decisions based on the information before us.  5 

           MR. COOK:  Well, I understand that.  6 

           MR. TURNER:  And so if they don't have access,  7 

the -- part of your questions may be simply that it's based  8 

on less than perfect information.  9 

           MR. COOK:  Well, it may be based on inaccurate  10 

information; for instance, some of the (indiscernible) back  11 

here don't accurately reflect the situation.  They're more  12 

than 20 years old, 30 years old.  13 

           MR. TURNER:  I would encourage you if that's the  14 

case and there's more information on which you want us to  15 

base that decision, put that in the record for the  16 

Commission to consider.  17 

           MR. COOK:  We'll supply it.  18 

           MR. TURNER:  The other question I have is you  19 

suggested that you still have mining operations ongoing  20 

there or in the sense of the stockpile; did I understand  21 

that?  22 

           MR. COOK:  Yeah.  We ship rock from there.  It's  23 

not huge quantities, given the market and the collapse of  24 

the building market, given the distance from the market but,  25 
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yes, shipment of rock occurs.  1 

           Now, when I say "mining," there's no active iron  2 

ore mining where there's blasting and stuff.  No.  But the  3 

shipment of rock is considered mining and we have  4 

reclamation activities.  5 

           MR. TURNER:  And those stockpiles are relative to  6 

this project and to the landfill are where?  7 

           MR. COOK:  They're all throughout -- they're all  8 

throughout the site.  9 

           MR. IVY:  Is that the tailings?  10 

           MR. COOK:  Well, a lot of it is the overburden  11 

that was excavated.  So, for instance -- for instance, I  12 

know we had an independent evaluation and stuff that's not  13 

part of the landfill project.  There was 158 million tons  14 

above surface that's just sitting there.  And there's  15 

potentially huge rock activity.  For instance, if there's  16 

ever a Salton Sea restoration project, you know, we already  17 

asked if they had potentially 20 million tons of rock.  18 

           So the potential there and how it may impact  19 

other projects is huge, potentially.  I don't know the  20 

answer to that.  21 

           MR. TURNER:  I guess I'm trying to envision where  22 

is that information source that the Commission would be able  23 

to --  24 

           MR. COOK:  We'll provide it.  25 
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           MR. TURNER:  You'll provide it in the sense of  1 

how that fits into the schedule for the landfill and your  2 

operations there and --  3 

           MR. COOK:  We'll do the best we can.  The problem  4 

is, again, we need a specific project description on what's  5 

going to impact and how the operations may impact on access.  6 

           MR. TURNER:  But can you not provide us the  7 

information on where your plans are going for that area?  8 

           MR. COOK:  For which area?  9 

           MR. TURNER:  For the landfill, for the --  10 

           MR. COOK:  Oh, yeah.  I mean, like I said,  11 

there's already a 50,000-page administrative record on the  12 

landfill.  13 

           MR. TURNER:  I guess -- I understand what you're  14 

saying.  You needed to understand how to comment.  But if  15 

you don't get it in a timely fashion -- the information I'm  16 

encouraging you provide the Commission is to say, Here is  17 

where we have all of the stockpiles.  Here's where we  18 

envision extracting that if and when we need to use those  19 

stockpiles.  So we can see it out --  20 

           MR. COOK:  It often depends on the market, the  21 

type of rock desired, if it's rip-rap, what size, where,  22 

cost of transportation.  It's kind of up in the air.  So it  23 

would be really helpful to have a project description, their  24 

activity, to kind of know where we're going to be precluded  25 
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from.  1 

           I guess on the site visit, they mentioned the  2 

railroad was abandoned yesterday.  That's not correct.  The  3 

railroad's not fully usable because of a flood.  But the  4 

railroad is still used.  In fact, we have a locomotive up  5 

there that we do a lot of repairs and things like that, so  6 

-- yes?  7 

           MS. WILLIAMS:  We'd like to ask you a question  8 

about your concerns about the addition of water in the  9 

surrounding two reservoirs with the landfill cells being in  10 

the center and what exactly would be your concern with the  11 

seepage?  My position, looking at this as a hydrogeologist,  12 

and being familiar with Title 27 requirements and having  13 

worked at landfills, is I understand what the state requires  14 

for protection of groundwater seepage losses.  And that's a  15 

concern if we're going to be putting water in abandoned mine  16 

pits.  But one of the mitigation measures that we're  17 

insisting on is an extraction well gallery on the down  18 

gradient side that would collect any potential seepage.  And  19 

if that being the case, with the landfill cells being in the  20 

center, any -- if the double liner leachate collection  21 

system that's required for the landfill fails, and I'm not  22 

exactly familiar with whether there's an extraction well  23 

field required for the landfill, but certainly there's an  24 

opportunity for a marriage there if you put two extraction  25 
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well fields.  1 

           So, you know, I really don't understand from a  2 

technical perspective what would be the concern there if  3 

you've got an extraction well field down gradient.  4 

           MR. COOK:  Well, I'm not an engineer.  I'm not an  5 

engineer.  We have to get the engineers out there.  6 

           MS. WILLIAMS:  Okay.  But I'm just -- I just  7 

wanted to point this out to you, sir, as, you know, it's an  8 

issue for you.  9 

           MR. COOK:  Yeah.  10 

           MS. WILLIAMS:  And I'm just saying at first  11 

glance I don't understand it.  12 

           MR. COOK:  Well, part of the concern was the  13 

seepage from the side slopes and the stability of the slide  14 

slopes on the line, not necessarily -- that's one of the big  15 

concerns.  16 

           MS. WILLIAMS:  You're talking the fractured --  17 

           MR. COOK:  Right.  18 

           MS. WILLIAMS:  -- fractured bedrock more so than  19 

seepage from the lower reservoir which we're, you know, very  20 

concerned about into the alluvium where the groundwater  21 

supply is.  22 

           MR. COOK:  Correct.  Correct.  23 

           MS. WILLIAMS:  Okay.  24 

           MR. COOK:  If it's in the lower reservoir, it's  25 
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generally past.  But in the upper reservoir, it's not.  It's  1 

right in between there.  2 

           MS. WILLIAMS:  Right.  Okay.  3 

           MR. COOK:  So -- but I -- trust me, we have lots  4 

of people we pay thousands of dollars to that will look at  5 

it.  6 

           MS. WILLIAMS:  Oh, I understand.  But that would  7 

help, you know, in your comments just to be really explicit  8 

about the -- that incompatibility of the water with the  9 

landfill going in and potential seepage losses because I  10 

wasn't quite understanding.  11 

           MR. COOK:  Let me ask you:  Will this transcript  12 

be available?  13 

           MS. NGUYEN:  Yes.  14 

           MR. TURNER:  It will.  15 

           MR. COOK:  How soon?  16 

           MS. NGUYEN:  Well, if you'd like to purchase it  17 

from them, as soon as Mike gets done transcribing or  18 

recording.  But for our purposes, I mean, once they're done  19 

with that, we at FERC have -- get a copy, a first look at  20 

it, go over it, see if we have any corrections to be made,  21 

and then it gets filed.  22 

           MR. TURNER:  It's usually in about --  23 

           MS. NGUYEN:  Two weeks I would say.  24 

           MR. TURNER:  Yeah, two weeks, ten days, two  25 
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weeks.  1 

           MS. NGUYEN:  Right.  But if you want it before  2 

then, --  3 

           MR. COOK:  Two weeks?  So before the comment  4 

period is over, obviously.  5 

           MS. NGUYEN:  Yes.  6 

           MR. COOK:  Okay.  That's probably good enough.   7 

One other thing I want to mention, that all the addresses  8 

you're using for us, you have an incorrect suite number.  It  9 

should be Suite 480 and not 850.  Unfortunately, our mail  10 

does not often get there with an incorrect suite number  11 

because there's no such suite number anymore, so if you  12 

could just make a note of that and make that correction to  13 

all the mailings.  14 

           MS. NGUYEN:  Address from within the scoping  15 

document is from our official service list.  So if that's  16 

incorrect, then I -- I mean, I suggest --  17 

           MR. COOK:  It is.  18 

           MS. NGUYEN:  I suggest you e-mail our FERC  19 

Subscription people, and I can get you the e-mail address  20 

for that, and just tell them to make that correction.   21 

Because that has to officially be done by you.  22 

           MR. COOK:  Okay.  We haven't been there for like  23 

six or seven years.  24 

           MR. HARVEY:  May I address two comments?  25 
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           MS. NGUYEN:  Yes.  1 

           MR. HARVEY:  One, the adequacy of -- or our  2 

access to the site that was discussed.  It is true we do not  3 

presently have access to the portion of the project that  4 

includes the reservoirs and of course the underground works  5 

we would have never had access to anyway.  So we're really  6 

talking about the reservoirs.  7 

           We have had access to those sites in the early  8 

'90s and there were investigations that were done that we  9 

were still able to draw upon that were utilized here.  10 

           We also have a wealth of information,  11 

environmental information, based on the environmental  12 

investigations that were done for the landfill and all of  13 

that documentation we've been able to draw upon, and of  14 

course we're able to use current aerial photography to  15 

augment and verify our understanding about that site.  Those  16 

sites are also not sensitive for wildlife or for cultural  17 

resources.  So in terms of getting people out on the ground  18 

to look at those reservoirs sites, specifically we  19 

understand about big horn sheep and we understand about  20 

ravens and other things being attracted to the water bodies,  21 

but those aren't things that you need to go out and scour  22 

the existing mining pits to make analysis of.  23 

           So while we don't have access to those sites, we  24 

certainly have a complete ability to do the environmental  25 
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assessment of the issues that will pertain to cultural and  1 

biological resources for those sites and we have a very  2 

reasonable understanding of geology and the structures that  3 

we're dealing with out there to get us through the license  4 

process and then at final engineering, of course, we'll have  5 

to go out and determine where we have fissures and cracks  6 

and what we need to do for grouting and seepage control.   7 

But those analyses can be done right now without having  8 

access to the site with the wealth of information that is  9 

already available.  10 

           And the second thing I'd like to ask if -- Mr.  11 

Cook mentioned that 20 years ago and the landfill has been  12 

in process for 20 years as well, it would help us very much  13 

in our finalizing our analysis of compatibility between our  14 

project and their project to understand what is the status  15 

of the landfill and what is the -- and whatever bonding  16 

activities, as you requested, and, for example, what is the  17 

timing that they would expect to start development of the  18 

landfill and to actually be placing solid waste there, what  19 

kind of phases and maybe what are the initial preparation  20 

actions that go along with that timing so that -- what we  21 

want to understand if the landfill is going to begin  22 

development concurrent with our timing or that we're  23 

envisioning for construction of our project, then that's  24 

part of what we need to figure out for compatibility.  If  25 
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they're five years or two years or however many years after  1 

or before, then that affects our analysis of compatibility  2 

as well.  So it would help us very much to understand the  3 

current status of the landfill and what kind of timing for  4 

development of that.  5 

           MR. COOK:  I can answer part of that question.   6 

The other part of the question needs to be responded to by  7 

the Los Angeles County Sanitation District because they will  8 

be the owner and the operator of the landfill so it will be  9 

up to them on timing as to construction.  10 

           The only thing I can relate to you is the  11 

Mesquite Landfill Project, which they also purchased, and  12 

they, once they purchase it, begin immediate construction to  13 

do that.  It was like two or three years of construction.  I  14 

think it's now open, not for rail haul, but I believe it's  15 

open for trash.  So that's something you'll have to direct  16 

to them since we're not going to be the builder of the  17 

landfill project.  Los Angeles County Sanitation District  18 

is.  19 

           And as far as the status, we're in litigation  20 

before the Ninth Circuit Court of Appeals.  The landfill  21 

project has received all of its permits, received all of its  22 

federal approvals, received all of its state and local  23 

approvals.  It was challenged at the state level under the  24 

CEQA.  That went to the California Court of Appeals, which   25 
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we were successful in overturning the lower court.  The  1 

lower district court, federal district court, found against  2 

us on the BLM portion of the land exchange.  We had our  3 

hearing on December 6th of 2007, so we're awaiting a  4 

decision at any time.  Frankly, we're very optimistic about  5 

it, if you were at the court hearing, from what the judges  6 

said about the -- about the case.  7 

           So that's where it's at.  It's been in litigation  8 

for 15 years, longer, and this will probably be about the  9 

final case, but we're confident that it will be resolved in  10 

our favor.  11 

           And once that proceeds, there will be a closing  12 

with the Los Angeles County Sanitation District and then  13 

they will own the property and -- and the experience with  14 

Mesquite was they began construction immediately once they  15 

closed on it.  16 

           MS. NGUYEN:  I'm sorry.  What was that?  17 

           MR. COOK:  They -- it's my understanding they  18 

immediately began construction on the project, which I've  19 

heard they spent over a hundred million dollars in preparing  20 

the site.  You probably know more than I do about that, so  21 

--  22 

           MS. WILLIAMS:  Only via the Regional Board.  23 

           MR. COOK:  Okay.  24 

           MS. WILLIAMS:  It was a big price tag.  And I  25 
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just want to confirm my experience that it does take a  1 

couple years to build the cells to the line or leachate  2 

collection system.  But once that's in place, then they can  3 

immediately start receiving the --  4 

           MR. HARVEY:  May me ask one final point of  5 

clarification?  Mr. Cook, you indicated that the landfill  6 

project is fully permitted.  It's my understanding, and  7 

perhaps my confusion, that all of those permits are  8 

contingent upon the landfill so that none of those permits  9 

are actually final and that some of those permits had dates  10 

on them that have now passed.  Is that correct or is that  11 

confusion with what I'm reading in the record?  12 

           MR. COOK:  A little bit of confusion.  All the  13 

permits were granted.  All those are being renewed.  The  14 

only one that I know of that may have lapsed that ther's a  15 

question where you need one now is a 404 permit.  All the  16 

air permits and everything else is renewed.  But, because of  17 

the current status of the landfill litigation, they're not  18 

invalid but they're in effect held in abeyance because you  19 

don't have a project until the litigation's resolved.  20 

           MR. HARVEY:  Thank you.  21 

           MS. NGUYEN:  Anything else?  22 

           MR. DYOK:  I'm wondering if we can ask the BLM  23 

representative where they are on the programmatic EIS for  24 

the solar projects as we're going to be looking at the  25 
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cumulative impacts.  If we could get a sense on the status  1 

of that?  2 

           MR. BENNETT:  The programmatic is being -- it's  3 

been scoped and it's with the state and with the electric  4 

consultant.  California, for the sake of basically all the  5 

solar projects we've got, we're still figuring out what to  6 

do because right now, as has been mentioned, I've got  7 

127,000 acres under applications from Desert Center to  8 

Blythe and all the other field offices we have in Southern  9 

California -- I guess it's pretty close to half a million --  10 

so we have a lot of work to do yet to get these things  11 

going.  12 

           MS. NGUYEN:  Is there anything else?  I have one  13 

comment I'd like to put on the record, and this is from the  14 

representative from the Fish and Wildlife Service on our  15 

site visit yesterday.  And I'm helping out here, Jeff,  16 

because I know we discussed this at our site visit that I  17 

think we were possibly going to look into tapping into the  18 

existing transmission line possibly for the new transmission  19 

line corridor because there's an existing transmission line  20 

there, but there might be an engineering issue associated  21 

with that; is that correct?  22 

           MR. HARVEY:  It's correct that the question was  23 

raised by the representative -- I don't remember Tanika's  24 

last name -- but the representative from U.S. Fish and  25 
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Wildlife Service whether or not we could tie our  1 

transmission lines to the existing Metropolitan Water  2 

District 230KV towers and simply run our transmission out  3 

that way.  I explained to her that just by engineering  4 

design, those 230 kilovolt towers are holding all of the  5 

wires that they can hold and that we have a much larger  6 

transmission, 500 kilovolt transmission system, that  7 

actually takes us another route in addition.  So there would  8 

be no way to simply tie our wires onto their towers  9 

structurally.  It would be wonderful if it could happen but  10 

that's not the way it works, unfortunately.  We have to have  11 

our own towers for -- and we also need to have the full  12 

amount of power.  Our transmission lines are going to be  13 

fully committed for our project's needs for generation out  14 

and for pumpback power in.  15 

           So, unfortunately, there is not an opportunity  16 

for us to share those towers in engineering design.  Thank  17 

you.  18 

           MR. IVY:  I'd like to add to that.  There's a  19 

further question she asked about if you could build a new  20 

tower in the same spot since you have to build new towers  21 

anyway.  That might be able to accommodate both.  22 

           MR. HARVEY:  Good point.  That was her follow-up  23 

question, was could we simply replace Metropolitan Water  24 

District's towers with our towers and put their wires on our  25 
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towers and that we would still only have one line.  Again,  1 

not really feasible from an engineering standpoint.  For one  2 

reason, again, the route that their line takes is to go into  3 

the Julian Hine Substation, their Hayfield Pumping Station,  4 

and then on to the Devers Substation here in the north end  5 

of the wind farm.  Our transmission route is very different  6 

to interconnect to the regional grid as the system has to  7 

function.  8 

           And the other factor is that those lines are in  9 

use -- the Metropolitan Water District's lines are in use  10 

and the only way you'd be able to construct our towers and  11 

put their lines there would be to put their towers -- their  12 

lines, excuse me -- for some period of time out of use and  13 

interrupt their service and they rely upon that as a  14 

constant need, not something that's interruptable power, so,  15 

again, from an engineering standpoint, just not a feasible  16 

solution.  17 

           But we wish it was.  It would make our lives  18 

easier to have -- to be able to double up on someone else's  19 

system like that.  20 

           MR. IVY:  Thank you.  21 

           MS. NGUYEN:  So I guess the only parallel is that  22 

it's existing line for a while and not the entire 12-mile  23 

corridor?  24 

           MR. HARVEY:  A very short section.  In fact, then  25 
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we cross them and we follow the roadway corridor rather than  1 

their transmission corridor.  That's correct.  2 

           MS. NGUYEN:  Thank you.  3 

           MR. HARVEY:  Thank you.  4 

           MS. NGUYEN:  Anything else from BLM?  5 

           (No response.)  6 

           Hearing nothing else, I guess that's it for us.   7 

We'll adjourn the meeting and I'd like to thank you again  8 

for coming and for participating and we look forward to  9 

getting your comments and going forward.  Thank you again.  10 

           MR. HARVEY:  Thank you.  11 

           (Whereupon, at 10:36 a.m., the scoping meeting  12 

was adjourned.)  13 
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888 First Street, N.E., Room 1A 
Washington, D.C. 20426 

Dear Ms. Bose: 

Eagle Mountain Pumped Storage Hydroelectric Project, 
Project ]NO. 1312~-000 - California. Comments on Scopitm Document I 

The Metropolitan Water District of Southern California (Metropolitan) received a copy of the 
Scoping Document l and Notice of Preparation for a DraR Environmental Impact Report (DraR 
EIR/EIS) for the Eagle Mountain Pumped Storage Hydroelectric project, Project No. 13123-000 
(Project). The California State Water Resources Control Board is acting as the Lead Agency 
under the California Environmental Quality Act and the Federal Energy Regulatory Commission 
(FERC) is acting as the Lead Agency under the National Environmental Policy Act for this 
Project, collectively "Agencies." The Agencies prepared the Draft EIR/EIS to utilize two 
existing mining pits to pump and store water to generate power during periods of high demand 
on federal land near the town of Desert Center, within San Bemardino County. This letter 
contains Metropolitan's response to the public notice as a potentially affected public agency. 

Metropolitan is a cooperative of 26 cities and water agencies charged with providing a reliable 
supply of high quality drinking water to 18 million people in six counties in Southern California. 
One of Mctropolitan's major water supplies is the Colorado River that is delivered through the 
Colorado River Aqueduct (CRA). The CRA consists of tunnels, open canals, and buried 
pipelines. CRA-related facilities also include pumping plants, above and below ground 
reservoirs and aquifers, access and patrol roads, communication facilities, and residential 
housing sites. The CRA, which can deliver up to 1.2 million acre-feet of water annually, extends 
242 miles from the Colorado River, through the Mojave Desert and into the Los Angeles basin. 
The CRA commenced delivery of Colorudo River water in 1941. 

Eagle Crest Energy Company (ECEC) has contacted Metropolitan regarding this proposed 
Project, and we appreciate these efforts and look forward to continued coordination on this 
Project. Metropolitan previously provided comments to the FERC for ECEC's Licensing 
Process, Project No. 12509 and No. P-13123, in comment letters dated February ! 1 and 

700 N. Alameda Strut, ~ Angeles, ~ t a  90012. M~ing Adding: P.O. Box 54153, Los At~eles, California, ~054-0153 • Te~)m~ (2t3) 217-6000 
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September 15, 2008, respectively, copies of which are enclosed for reference. Our letters 
identified Metropolitan's concerns regarding the project's potential impact upon the CRA 
including water quality, groundwater level, hydrocompaction, and structural impacts. We 
request that the Agencies evaluate impacts of the proposed Project to Metropolitan's existing 
facilities that occur within the project's boundaries and propose mitigation measures where 
appropriate. 

Specific comments on potential environmental issues for consideration and incorporation into the 
Draft EIR/EIS are listed below. 

Water Supply Alternative Issue 

1. The public notice states that water used to fill the reservoirs may be supplied fi-om and 
would be transferred through the CRA. As stated in prior comment letters, Metropolitan has 
reached no agreement whatsoever to enable the project to use CRA facilities for water 
conveyance. 

Water Quafity Issues 

Due to the Project's close proximity to the CRA, Metropolitan has concerns regarding some of 
the proposed facilities regards to water quality protection. These facilities include the location(s) 
of wells for groundwater supply, location of brine pond, and other unlisted appurtenant facilities. 
Project facilities described in the public notice which may potentially have an adverse impact on 
the water quality of the CRA (or affect other source water management efforts) include the 
following: 

1. The public notice does not specify the locations of the proposed groundwater supply 
wells. The Draft EIR/EIS should identify and discuss in further details about the proposed wells 
and their impacts on groundwater quality. In addition, detailed analyses should be conducted on 
the impacts of pumping and aquifer water quality. 

2. Existing groundwater in the vicinity of the Eagle Mountain Project contains several 
constituents of concern, including total dissolved solids, nitrates, arsenic, and hexavalent 
chromium. The Draft EIR/EIS should assess the viability of the reverse osmosis method selected 
and potential treatment alternatives. Additional analysis also should take place to assess 
potential leaching of heavy metals from the site and any potential impacts on water supplies 
traveling through the CRA. 

Groundwater Levels, Hydrocompaetion, and Structural Impacts to the CRA 

1. The Draft EIR/EIS should provide sufficient data to indicate how much groundwater 
levels may rise firm reservoir seepage to evaluate potential structm~ CRA settlement due to 
hydrocompaction. This analysis should take into account the extremely low tolerance of the 
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CRA for elevation changes. In addition, the DraR EIR/EIS should also identify potential 
mitigation measures and evaluate the effectiveness of these measures to the CRA. 

2. The Draft EIR/EIS should identify the location oftbe proposed groundwater supply wells 
and provide sufficient information to assess the likely potential for subsidence and CRA 
settlement based on groundwater pumping. A detailed analysis regarding the potential for 
subsidence should be performed. 

3. The Draft EIR/EIS should provide a comprehensive water level analysis. This analysis 
should include a detailed impacts analysis and hydrographs of projected groundwater levels in 
the vicinity of the CRA. Metropolitan believes that the water level impacts are greater than 
indicated and are concerned with potential for land subsidence as a result of groundwater 
withdrawal. 

Land Use Issues 

Metropolitan is concerned that locating the reservoirs and related storage/pumping facilities near 
or across the CRA could have a negative impact on Metropolitan's operations, facilities, and 
right-of-ways. Metropolitan owns extensive property in fee and easement along the CRA and its 
related facilities. Metropolitan provides the following specific comments on its concerns 
regarding potential impacts on its facilities and rights-of-way for the Agencies' consideration and 
incorporation into the Draft EIR/EIS: 

1. Metropolitan's CRA conduit was not designed for AASHTO H-20 loading in this area, 
and any vehicle crossings should be restricted to the existing paved roadways which have 
protective slabs in place to distribute this loading away from the pipeline. Any vehicle or 
equipment which would likely cross the conduit as part of the construction operation of the 
proposed project will need to be reviewed and approved by Metropolitan prior to traversing the 
CRA. 

2. Metropolitan requests that the Draft EIR/EIS acknowledge that neither private nor public 
entities currently have any entitlements to build over Metropolitan's fee-owned rights-of-way or 
properties. 

3. Metropolitan's facilities and fee-owned or permanent easement rights-of-way should be 
considered in planning and in the Draft EIR/EIS, and the Project should avoid potential impacts 
that may occur due to implementation of the ProjecL 

4. Any new facilities arising out of the Project should not impact accessibility to existing 
facilities or impede the use of existing facilities, including the CRA system, as shown on the 
map. 

5. Development associated with the proposed Project must not restrict any of Metropolitan's 
day-to-day operations and/or access to its facilities. 
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6. Metropolitan must be allowed to maintain its rights-of-way and requires unobstructed 
access to our facilities and properties at all times in order to repair and maintain our system. 

7. In order to avoid potential conflicts with Metropolitan's fights-of-way, Metropolitan 
requires that any design plans for any activity in the area of Metropolitan's pipelines or facilities 
be submitted for our review and written approval. Approval of the Project where it could impact 
Metropolitan's property should be contingent on Metropolitan's approval of design plans for the 
Project. 

8. Detailed prints of drawings of Metropolitan's pipelines and rights-of-way may be 
obtained by calling Metropolitan's Substructures Information Line at (213) 217-6564. 

9. To assist in preparing plans that are compatible with Metropolitan's facilities, easements, 
and properties, we have enclosed a copy of the "Guidelines for Developments in the Area of 
Facilities, Fee Properties, and/or Easements of The Metropolitan Water District of Southern 
California." 

10. All submitted designs or plans must clearly identify Metropolitan's facilities and rights- 
of-way. 

Other Issues 

1. The Draft EIR/EIS need to identify Metropolitan as an agency whose approval is 
required. 

We recommend the Agencies coordinate with Real Property Development and Management 
Team, SubstngUaes Team, and others, to facilitate your planning process. Other proposed and 
future facilities and groundwater supply wells identified should involve all Teams to provide the 
maximum assistance. 

We appreciate the opportunity to provide input to your planning process and we look forward to 
receiving the Draft EIR and EIS on this Project. If we can be of further assistance, please contact 
Mr. Mathew Hacker at (213) 217-6756. 

Very truly yours, 

Delalne W. Shane 
Manager, Environmental Planning Team 

BSM/bsm 
(Public Fo~en,~PU/l,.etl~/12-JAN-09A.doc - Ktmben~ BO~:. FERC, ~ Mowttnia F u m ~  Stot~e Hyd~oelec~c) 



~0090213-0145 FERC PDF (Unofficial) 02/i0/2009 

/ Ms. Kimberly D. Bose 
Page 5 
January 16, 2009 

Enclosure: February 11, 2008 Letter 
September 15, 2008 Letter 

g g :  Mr. Art Lowe 
Eagle Crest Energy Company 
P.O. Box 2155 
Palm Desert, CA 92261 
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UNITED STATES OF AMERICA 
, 'S ~,.: 

FEDERAL ENERGY REGULATORY COMMISSION 

) 
) 

EAGLE CREST ENERGY COMPANY ) 
) 
) 
) 

PROJECT NO. 12509-000 

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA'S 
COMMENTS REGARDING REQUEST FOR USE OF TRADITIONAL LICENSING 

PROCESS 

The Metropolitan Water District of Southern California ("MeU'opolitan") respectfully 

submits the following comments regarding Eagle Crest Energy Company's Request for Use 

of Traditional Licensing Process for the proposed Eagle Mountain Pumped Hydroelectric 

Storage Project, FERC Project No. 12509 ("Eagle Mountain Project"). These comments are 

tendered pursuant to 18 C.F.R. § 5.5. 

1. Metropolitan is a public agency created in 1928 by vote of the electorates of 

several southern California cities. Metropolitan is one ofthe counlP/s largest wholesale 

water suppliers, delivering supplemental water for domestic and municipal use to more than 

18 million people through its 26 member agencies. Metropolitan's service area encompasses 

the six county region of southern California (Los Angeles, Orange, Riverside, Ventura, San 

Diego, and San Bernardino), an area covering nearly 5,200 square miles. Metropolitan 

supplies an average of 1.7 billion gallons of water per day and more than 2 billion gallons on 
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a hot day. Over the course of the year, Metropolitan imports on average from 1.5 to 2.1 

million acre-feet of water. 

2. Metropolitan's imported water is derived from two primary sources: the 

Colorado River Aqueduct ("CRA") and the California State Water Project ("SWP'). 

Metropolitan constructed, owns, and operates the CRA, which brings water from the 

Colorado River into southern California. The second major water supply for Metropolitan is 

the SWP, which captures and stores runoff from the Sacramento/San Joaquin Delta 

watershed in northern California and delivers the water to areas of need in northern, central, 

and southern California. Metropolitan is the largest of the 29 contractors that purchase water 

through the SWI'. 

3. Eagle Crest Energy Company ("Eagle Crest"). proposes to develop the Eagle 

Mountain Project as a 1,300 MW pumped storage hydroelectric project consisting of an 

upper and lower reservoir, intake and outlet structures, a powerhouse, a 500 kV transmi.ssion 

line, and other appurtenant features. Eagle Crest intends to site the development of the Eagle 

Mountain Project in the Chuckwalla Valley region of Riverside County, California, on land 

controlled by the Bureau of Land Management and on private property owned by Kaiser 

Eagle Mountain, LLC. Eagle Crest proposes to fill and replenish the reservoirs with water 

obtained from dedicated groundwater wells. 

4. The CRA lies immediately east of the proposed location for the Eagle 

Mountain Project. In the past, Eagle Crest sought to obtain Mela'opolitan's agreement to use 

CRA water to fill its reservoirs. Metropolitan opposed that request, as such water is required 

to meet the water supply demands of its member agencies. Moreover, Section 131 of the 

Metropolitan Water District Act (Cal. Star. 1969, Chapter 209) precludes Metropolitan from 

8 

! 

2 
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selling water outside of its service area, unless such sale is made to the fedentl government or 

for the purpose of generating electric power which is used directly or indirectly, through 

exchange, for pumping, producing, treating or reclaiming water for use within the district. 

The Eagle Mountain Project is located outside Metropolitan's service area, and Metropolitan 

has entered into long-term power contracts that provide ample electric power for operation of 

the CRA. 

5. Eagle Crest previously obtained preliminary permits for its Eagle Mountain 

Project, later applying for a hydroelectric license. The Commission, however, denied the 

earlier application. In June 2004, Eagle Crest again applied to the Commission for a 

preliminary permit for the Eagle Mountain Project, FERC Project No. 12509. The 

Commission granted the preliminary permit in March 2005. 

6. On January 10, 2008, Eagle Crest filed the following items with the 

Commission in pursuit of a hydroelectric license for the Eagle Mountain Project: (1) Notice 

of Intent to File Application for Original License, (2) Pre-Application Document ("PAD"), 

and (3) Request for Use of Traditional Licensing Process ("TLP Request"). Notice of these 

filings was published in the January 9, 2008, issue of the Riverside Press Enterprise. The 

publication invited comments on Eagle Crest's request to use the Traditional Licensing 

Process ("TLP"). 

7. Because the Eagle Mountain Project involves complex technical issues 

involving multiple parties, Metropolitan believes the Integrated Licensing Project is more 

appropriate than the less rigorous TLP pursuant to the factors set forth inl8 C.F.R. § 

5.3(cX1)(ii). 

3 
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8. Seet~a~e: Eagle Crest proposes to use three feet of fine railings in the 

reservoirs to reduce seepage, resulting in an estimated total seepage rate of 600 acre-feet per 

year. Fine railings are expected to range from silty sand to clayey silt. Given that the 

permeability of the tailings proposed may be relatively high even for the proposed sealing 

material, actual seepage rates likely will require further study. Additionally, analysis of the 

project will need to address the structural effects of increased seepage on Metropolitan's 

Colorado River Aqueduct. Increased hydrostatic pressure against the lining of the CRA itself 

could adversely affect its stability, resulting in potential risks of seepaga into the CRA's. 

conveyed water supplies. Hydrostatic pressure is a complex matter that needs further study 

before approval ofthe Eagle Mountain Project. 

9. Water Oualily: Existing groundwater in the vicinity of the Eagle Mountain 

Project contains several constituents of concern, including total dissolved solids, nilrates, 

arsenic, and hexavalent chromium. Although reverse osmosis may be appropriate to treat 

total dissolved solids and nitrates, it may be ineffective for other constituents. Further study 

is warranted to assess the viability of Eagle Crest's reverse osmosis method and potential 

treatment alternatives. Additional analysis also should take place to assess potential leach'mg 

of heavy metals from the site and any potential impacts on water supplies traveling through 

the CRA. 

10. Groundwater Impacts: Potential groundwater impacts of the project are 

complex. Data from monitoring wells adjacent to the CRA suggests that the aquifer 

underlying the Chuc, kwalla Valley is more confined than previously understood. Therefore, 

the projected drawdowns and water level impacts could be more than anticipated in the PAD. 

Additional evaluations should be performed to address these issues. 

4 
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11. Brine Disposal: Brine disposal ponds associated with the project could have 

material impacts on water supplies conveyed through the CRA. Metropolitan is actively 

involved with efforts throughout the Colorado River Basin to control salinity of Colorado 

River water supplies. Additional analysis will be necessary to adequately assess the potential 

seepage impacts oftbese ponds in light of Metropolitan's operational salinity criteria and 

other factors. 

12. Hvdrocompaction: Hydrocompaction occurs when water is added to the land 

surface, causing subsidence of lands. Desert soils are particularly susceptible to this 

phenomenon. Acute land subsidence in the vicinity of the CRA would create significant 

operational problems for Metropolitan. In ordex to assess the potential impacts of the project, 

a detailed technical study of hydrocompaction associated with the Eagle Mountain Project 

will be necessary. 

13. For the reasons discussed above, Metropolitan believes that the Eagle 

Mountain Project should proceed with the more rigorous and comprehensive technical 

review provided by the Integrated Licensing Project. 

Dated: February 11, 2008 

Respectfully submitted, 

Peter E. von Haam, Senior Deputy 
General Counsel 

5 
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CERTIFICATE OF SERVICE 

I hereby certify that I have, this 11 th day of February 2008, served a copy of the 

foregoing document by first class mail, postage prepaid and/or by electronic mail, on each 

person designated on the service list compiled by the Secretary in this proceeding. 

Teresa J. Maropoulos 
Metropolitan Water District of Southern 

California 
P.O. Box 54153 
Los Angeles, CA 90054-0153 

Tel: 213-217-6045 
Fax: 213-217-6890 
Email: tmqrovoulos(~wdh2o.com 
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UNITED STATES OF AMERICA ~ "" " 

FEDERAL ENERGY REGULATORY COMMISSION,'~7 .,:,--, ; ~' ,73 .2:3'3 

) 
) 

EAGLE CREST ENERGY COMPANY ) 
) 
) 
) 

PROJECT NO. P- 13123 

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA'S 
COMMENTS REGARDING DRAFT LICENSE APPLICATION 

• The Metropolitan Water District of Southern California ("Metropolitan") submits the 

following comments regarding Eagle Crest Energy Company's Draft License Application 

(DLA) for the proposed Eagle Mountain Pumped Hydroelectric Storage Project, FERC 

Project No. P-13123 ("Eagle Mountain Project"). 

1. Metropolitan is a public agency created in 1928 by vote of the electorates of 

several southern California cities. Metropolitan is one of the country's largest wholesale 

water suppliers, delivering supplemental water for domestic and municipal use to more than 

18 million people through its 26 member agencies. Metropolitan's service area encompasses 

the six-county region of  southern California (Los Angeles, Orange, Riverside, Ventora, San 

Diego, and San Bemardino), an area covering nearly 5,200 square miles. Metropolitan 

supplies an average of 1.7 billion gallons of water per day and more than 2 billion gallons on 

a hot day. Over the course of the year, Metropolitan imports on average from 1.5 to 2.1 

million acre-feet of  water. 
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2. Metropolitan's imported water is derived from two primary sources: the 

Colorado River Aqueduct ("CRA'3 and the California State Water Project CSWP"). 

Metropolitan constructed, owns, and operates the CRA, which brings water from the 

Colorado River into southern California The second major water supply for Metropolitan is 

the SWP, which captures and stores runoff from the Sacramento/San Joaquin Delta 

watershed in northern California and delivers the water to areas of need in northern, central, 

and southern California. Metropolitan is the largest of the 29 contractors that purchase water 

through the SWP. 

3. Eagle Crest Energy Company ("~.CEC") proposes to dcve|op the Eagle 

Mountain Project as a 1,300 MW pumped storage hydroclec~c project consisting of an 

upper and lower reservoir, intake and outlet structures, a powerhouse, a 500 kV mmsmissinn 

line, and other appurtenant features. ECEC intends to site the development of the Eagle 

Mountain Project in the Chuckwalla Valley region of Riverside Coun W, California, on land 

controlled by the Bureau of Land Management and on private property owned by Kaiser 

Eagle Mountain, LLC. ECEC proposes to fill and replenish the reservoirs with water 

obtained from dedicated groundwater wells. 

4. The CRA lies immediately east of the proposed location for the Eagle 

Mountain Project. In the past, ECEC sought Metropolitan's consent to use CRA water to fill 

its reservoirs. Metropolitan declined the request, as such water has been required to meel the 

water supply demands of its member agencies. Moreover, Section 131 of the Metropolitan 

Water District Act (Cal. SUit. 1969, Chapter 209) precludes Metropolitan from selling water 

outside of its service area, unless such sale is made to the federal government or for the 

purpose of generating electric power which is used directly or indirectly, through exchange, 

2 
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for pumping, producing, treating or reclaiming water for use within the district. The Eagle 

Mountain Project is located outside Metropolitan's service area, and Metropolitan has 

entered into long-term power contracts that provide ample elec~c power for operation of the 

CKA. 

5. ECEC previously obtained preliminary permits for its Eagle Mountain Project, 

later applying for a hydroelectric license. The Commission, however, denied the earlier 

application. In June 2004, ECEC again applied to the Commission for a preliminary permit 

for the Eagle Mountain Project, FERC Project No. 12509. The Commission granted the 

preliminary permit in March 2005 and granted the request to use the traditional licensing 

process March 4, 2008. 

6. Pending now before FERC is ECEC's Draft License Application (DLA). 

Metropoli~ submits the following comments regarding the DLA. 

W A r  Suoolv Altematives 

7. The DLA makes reference to discussions between ECEC representatives and 

Metropolitan staff regarding potential water exchanges to provide water from the CRA for 

initial fill of the project reservoirs. (Ex. E, section 10.2.2., p. 10-3.) Metropolitan has made 

no commim~ent whatever  ~o supply water for the proposed project. 

General Comments 

8.. In general, the DLA recognizes the potential impacts to the CRA and the local 

groundwater basin and indicates possible mitigation measures. However, this information is 

presented too ger~erally, and no information is provided that evaluates either the likely 

occurrence of these impacts or the effectiveness of the mitigation measures presented. 

3 
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9. ECEC should dedicate a separate specific analysis for the CRA with a 

complete description of all the potential water quality and structural impacts and proven 

mitigation measttres to be employed. Metropolitan staffwill provide any appropriate 

information to facilitate such necessary technical analyses. 

10. ECEC should conduct risk analyses of worst case scenarios. For example, 

how will a reservoir or lagoon/pond breach be prevonted or mitigated7 What art the impacts 

of over-pumping on groundwater levels and subsidence7 A much more detailed plan needs 

to be develolz~d to address these scenarios. 

11. The DLA indicates that monitoring will be conducted to determine seepage 

amounts, water quality impacts, etc. However, once an impact is detected through 

monitoring, it could be too late to prevent or effectively mitigate those effects. ECEC 

should propose a detailed plan of how such impacts will be detected, prevented, and 

mitigated. 

Water 0ualitv 

12. The DLA does not sp~ify the likely location of proposed project supply 

walls. Also, limited groundwater quality data and analyses are presented. Identification and 

further details about the proposed wells will be necessary to conduct a thorough assessment 

of the project's impacts ongroundwater quality. Detailed analyses should be conducted on 

the impacts of pumping and aquifer water quality. 

13. ECEC should investigate in detail the fidl range of constituents that are 

contained in the ore bodies. It is not clear that all possible sources of contaminants have been 

identified. For example, if magnetite-rich sands exist in the east wall of the lower reservoir, 

would pyrite and possibly gypsum (other constituents oftbe ore body along with the 
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magnetite) be proportionally also "rich" in these sands? Would their presence in these more 

permeable deposits along the east wall of the lower reservoir lead to more acidic leachate and 

potentially a greater risk of groundwater contamination? 

14. The DLA states the potential for acidic leachate seepage water is low due to 

the low percentage of pyrite in the ore bodies. However, the USGS report that is referenced 

in ECEC's application (Force, 2001) also notes that 10-50% pyrite occurs locally in the 

lower ore in the upper reservoir. What bearing would these higher percentages have on the 

potential for leachate acidity and the groundwater contamination assumptions presented in 

the ECEC application? 

15. The DLA does not adequately analyze the potential for cumulative water 

quality impacts of the project in conjunction with the future Eagle Mountain Landfill Project. 

The potential for reservoir seepage next to a municipal landfill exacerbates water quality 

concerns for local groundwater. Comprehensive geotechnical and hydrogeologic studies are 

necessary to address this issue, with close coordination with the landfill project to ensure that 

cumulative impacts are avoided. 

Groundwat~:r Levels. Hvdrocomeac~'~on, and Struc~'~ Imoa¢~ to CRA 

16. The DLA does not provide sufficient data to indicate how much groundwater 

levels may rise from reservoir seepage to evaluate potential structural CRA settlement due to 

hydrocompaction. Even if sufficient data is available to predict the rise in groundwater 

levels, ECEC should analyze these potential hydrocompaction questions. Also, while the 

DLA identifies potential mitigation measures, it does not provide adequate information to 

evaluate the effectiveness of these measures. 

5 
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17. For example, the DLA suggests the use of ~ m e t e r s  to monitor 

settlemenL More information should be provided to address the effectiveness of this 

instrument at this particular site and how extensometers would be used as part of an overall 

comprehensive deformation program, considering the depth to bedrock. Also, if settlement is 

detected, what (if any) mitigation measures would ECEC employ? Other tools should also 

be identified that will m ~ t r e  subsidence and hydrocompaction for the specific site 

conditions. The effectiveness of these tools should be clearly identified and analyzed. 

18. The DLA indicates that a detailed seepage control investigation will be 

conducted as well as a mitigation program established. More details and data regarding the 

hydrogcology in the immediate area of the project will be needed. A geotechnical 

investigation of the soils underlying and in proximity to the CRA should be conducted, likely 

including groundwater simulations, soil testing, seepage flow models, etc. This is of 

particular concern because the east end of the lower reservoir, also closer to the CRA, is in 

alluvial material with seepage control measures prnposed at that location. 

19. Much of the discussion is based on the performance of groundwater supply 

wells not in the vicinity of the Eagle Mountain Mine. Without identification of the location 

of the proposed supply wells, there would be insufficient information to assess the likely 

potential for subsidence and CRA settlement based on groundwater pumping. Even ifthe 

location of the wells were identified, detailed analysis regarding the potential for subsidence 

should be performed. 

20. Water ievel and modeling information adjacent to the CRA has not been 

provided in the DLA. To enable comprehensive impacts analysis, ECEC should provide 

hydrographs of projected groundwater levels for key wells in the basin, particularly those 
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adjacent to proposed well sites and adjacent to the CRA, and a contour map projecting water 

level impacts. As discussed below, Metropolitan believes that the water level impacts are 

greater than indicated by the project proponents. Metropolitan is particularly concerned with 

the potential for land subsidence as a result of the groundwater withdrawal. Metropolitan's 

CRA is an unreinforced cut and cover conduit in this area and its tolergnce for lateral or 

hgrizontal disvlacement is on the order of 0.25 inches ver 200 feet. Any activity which 

lowers the groundwater table in this area may cause subsidence depending on the soil 

characteristics. Subsidence modeling should be performed to address Metropolitan's 

concerns and verify that the proposed operation would not cause excessive displacement of 

the CRA. These reports will need to be reviewed by Metropolitan to ensure compliance with 

Metropolitan's hydrogeologic criteria. 

21. Metropolitan disagrees with the statement on page 2-33 (Section 2.6.3) that 

"[i]nelastic subsidence may occur when groundwater levels are lowered below historic 

levels." This statement is not correct. Subsidence can occur whenever groundwater levels 

decline, regardless the relation to historic levels. Further evaluation is needed to address this 

critical issue to MeU'opolitan's infrastructure. 

22. The DLA does not address the potential for groundwster reaching the surface 

(i.e., "day-lighting") above the CRA rather than infiltrating into the ground as a result of 

seepage. It would be helpful to understand if additional seepage would impact the CRA, 

23. Metropolitan disagrees with the groundwater characteristics assumptions 

made by ECE in the DLA. Groundwater impacts of the proposed project are substantially 

more complex than the DLA suggests. Data from monitoring wells constructed by 

Metropolitan adjacent to the CRA suggest that the Chuckwalla Valley is more confined and 

7 
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is less transmissive than previously understood. The U-ansmissivity of 147,000 gpd/fl 

(hydraulic conductivity of 110 R/day) nsstnned by ECEC in the DLA is optimistic for this 

area. Mel~opolitan is concerned that the v.ssumptions in Table 2-1 on page 2-5 to Exhibit E 

are not conservative enough given the uncertainty in the hydrogeolngy of the area. Previous 

modeling by Metropolitan suggests that the average hydraulic conductivity in Chuckwalla 

Valley is approximately 25 R/day, significantly less that. the es~irnates provided in the DLA. 

24. Therefore, Metropolitan believes that the projected drawdowns and water 

level impacts could be substantially more than assumed in the DLA. Using a hydraulic 

conductivity of 25 R/day, estimated drawdowus during the 2-year fill period could exceed 

150 feet at the wellhead, assuming a 70 percent efficiency factor. Regional impacts could be 

as much as 30 feel In the long-term, regional impacts could be more than 50 feet, which 

could result in a substantial subsidence risk. It is also importam to note that the well 

capacities proposed would be insufficient to produce the makeup water requirements during 

the 8-hour off-peak periods even if operating continuously during these periods (after 

allowing for downtime and maintenance requirements). Additional wells will likely be 

needed. Additional evaluations should be performed to as~ss these issues. 

25. The DLA proposes to use three feet of fine railings in the reservoirs to reduce 

seepage and estimates a total seepage rate of 600 acre-feet per year. Fine railings are 

expected to range from silty sand to clayey silL Given that the permeability of the railings 

proposed is relatively high even for the proposed sealing material, seepage rates could be 

substantially higher than estimated. As such, potential adverse impacts from the seepage are 

not adequately addressed. These seepage could have impacts upon water quality and 

structural integrity of the CRA. 

8 
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26. The DLA refers to reverse osmosis (RO) U~.atment of the higher-TDS water 

that would be generated through evaporative losses within the reservoirs. A brine line would 

be constructed with the brine stored in lagoons or ponds in close proximity to the CRA. 

Very few details are provided on the use of these lagoons or ponds for brine storage. What 

is the potential of failure from these lagoons or ponds? How will failure be prevented and 

what specific mitigation measures would protect the adjacent CRA? 

Cpnstruction Impacts 

27. Metropo!itan's CRA conduit was not designed for AASHTO H-20 loading in 

this area, and any vehicle crossings should be restricted to the existing paved roadways 

which have protective slabs in place to distribute this loading away from the pipeline. Any 

vehicles or equipment which would likely cross the conduit as part of the construction and 

operation of the proposed project will need to be reviewed and approved by Metropolitan 

prior to traversing the CRA. 

28. ECEC should identify the specific mitigation measures that will be in place 

during construction. How could the specific c o - - o n  operational activities potentially 

impact the CRA, groundwater quality (i.e., mobility of metels), etc.? Greater detail should be 

provided regarding these activities along with a detailed mitigation plan. 

Senior Deputy General Counsel 
The Metropolitan Water District of 

Southern California 
P.O. Box 54153 
Los Angeles, CA 90054-0153 
Tel: (213) 217-6726 
Fax: (213) 217-6890 
Emall: pVonHaam~.mwdh2o,~om 
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CERTIFICATE OF SERVICE 

I hereby certify that I have, this 15 ~ day of September 2008, served a copy of 

the foregoing document by first class mail, postage prepaid and/or by electronic mail, on 

each person designated on the service list compiled by the Secretary in this proceeding. 

! 

/ Metropolitan Wat, r ~stnMt of 
S o u ~  C. arffornia 

P.O. Box 54153 
Los Angeles, CA 90054=0153 

Tel: 213-217-6045 
Fax: 213-217-6890 
Email: tmaropoulos@mwdh2o.com 
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Pacific Regional Office 

150 Post Street 
Suite 310 
San Francisco, CA 94108 
415.989.9921 (phone) 
415.989.9926 (fax) 

California Desert Field Office 

61325 29 Palms Highway 
Suite B 
Joshua Tree, CA 92252 
760.366.7785 (phone) 
760.366.3035 (fax) 

Central Valley Field Office 

1550 East Shaw Avenue 
Suite 114 
Fresno, CA 93710 
559.229.9343 (phone) 
559.229.9349 (fax) 

i ~ ....... !~ ~ / . i  

National Parks Conservation Association ~,~ :~: :::~:.: . . . . . . . . . .  
. . . . . . . . .  ---.-~ .... -.~':-.- i ! ; -  ~ i , .  Protecting Our National Parks for Future Generations ® 

Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E., Room 1A 
Washington, DC 20426 

i :: 

L J 

r ~ 

January 28, 2009 

RE: Eagle Mountain Pumped Storage Project, No. P-13123-000 

Dear Ms. Bose" 

On behalf of the National Parks Conservation Association and our 340,000 
members, I would like to be added to the Federal Energy Regulatory 
Commission's official mailing list for the Eagle Mountain Pumped Storage 
Project, No. P- 13123-000. 

Please send all information and correspondence to" 
Mike Cipra 
NPCA California Desert Field Office 
61325 Twentynine P alms Highway 
Suite B 
Joshua Tree, CA 92252 

Thank you very much for your help. If you have any questions, please do 
" "-~ (760) 366-7785. not hesitate to contact me at mc!prata/,npca.org or 

Sincerely, 

Mike Cipra 
California Desert Program Manager 

P R I N T E D  O N  R E C Y C L E D  P A P E R  

" . .  - , '  . . . .  . .  . . . : . _  " :  . ' . , - 7 " :  . . . .  " . . - _  . . -  _" . . ,  
• . .-.~ ~ .~ . . . . . . . . . . . .  - . . .  _ . . . . .  . 

~ . . . .  --.. ,., .. 
. . . , . , _  . . . .  .. , 

i t . . . i " ) ,  ~; ...... : :,._i-i: ;.7: .i -i .,7:.:-:..;.. ~. i i -  '.- ~-" : - .  .... :.~.."; .: ..... -. ~ '~ . : ; : - ,  .-~:.-. • 

N P C A  H e a d q u a r t e r s  . . . . . . .  

1 3 0 0 . 1 9 t h  S t r e e t  N W  • S u i t e  3 0 0  • W a s h i n g t o n ,  D C  2 0 0 3 6  

2 0 2 . 2 2 3 . N P C A ( 6 7 2 2 )  • F a x 2 0 2 . 6 5 9 . 0 6 5 0  • n p c a ~ ; n p c a . o r g  • w w w . n p c a . o r g  



NATIONAL PARKS CONSERVATION ASSOCIATION 
Protecting Parks for Future Generations 

 

 
California Desert Field Office, 61325 29 Palms Highway, Suite B, Joshua Tree, CA 92252 

Telephone (760) 366-7785 • Fax (760) 366-3035 
 

 
February 13, 2009 
 
Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E., Room 1A 
Washington, DC  20426 
 
Camilla Williams 
Division of Water Rights   
State Water Resources Control Board 
1001 I Street, 14th Floor 
Sacramento, CA 95814 
 
 
Re: Scoping of environmental issues for the licensing of the Eagle Mountain Pumped 
Storage Project (P-13123-000)  
 
 
Dear Ms. Bose and Ms. Williams: 
 
On behalf of our more than 340,000 members, the National Parks Conservation Association 
(NPCA) would like to thank you for the opportunity to provide recommendations to be included 
in the Environmental Impact Statement (EIS) for the proposed Eagle Mountain Pumped Storage 
Project (P-13123-000).  Our members care deeply for America’s shared natural and cultural 
heritage that is preserved by units of the National Park System.  
 
Eagle Crest Energy Company (ECEC) has proposed their 1,300-megawatt (MW) Eagle 
Mountain Pumped Storage Project for an area immediately adjacent to Joshua Tree National 
Park.  Joshua Tree National Park was established by Act of Congress in 1994 to preserve and 
protect the natural and cultural resources of the California Desert.  With over 1.3 million visitors 
each year, two intact desert ecosystems meeting in a distinct transition zone, the resultant 
richness in biodiversity, thousands of years of cultural history, and vast areas of federally 
designated wilderness—including wilderness areas to the immediate north and south of the 
proposed project area—Joshua Tree National Park is one of the iconic parks in the National Park 
Service system. 

 
The Eagle Mountain Pumped Storage Project proposes to mine 25,000 acre-feet of groundwater 
from the Chuckwalla Basin aquifer, and deposit this water in two depleted mining pits in the 
former Eagle Mountain Mine in Riverside County, California, immediately adjacent to Joshua 
Tree National Park.  The water would flow downhill to the lower pit at times of peak energy 
demand, generating energy for sale and consumption.  At times of non-peak demand, the water 
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would be pumped uphill, back to the depleted mine pit that is higher in elevation. This project is 
proposed to occupy federal lands currently administered by the Bureau of Land Management 
(BLM) and private lands currently owned by Kaiser Eagle Mountain, LLC—assuming such 
lands would be available for the Eagle Mountain Pumped Storage Project.   
 
Considering the proximity of this proposed project to Joshua Tree National Park, NPCA has 
serious concerns that must be addressed in an EIS for the proposed project: 
 

• Purpose and Need. The project as described during scoping meetings on January 15 and 
16, 2009 is both a net energy loss, and a net water loss.  The project has also been 
characterized by proponents ECEC as a renewable energy project, as it has the potential 
to store energy from wind-based sources, which are typically off-peak sources of power.  
An EIS for the Eagle Mountain Pumped Storage Project must first demonstrate that there 
is a significant need for the storage of wind energy resources.  This is particularly 
relevant in light of adjacent applications for solar energy projects, which can provide 
needed peak energy sources.  Is there enough excess wind energy to justify a pumped 
storage project of this scale?  If existing wind energy is already being consumed by 
ratepayers, is it responsible and prudent to develop a project that requires 25,000 acre-
feet of groundwater before it even begins to generate power?  If there is not an immediate 
need for the project, is it responsible to risk negative impacts to the resources of Joshua 
Tree National Park?  

  
• Groundwater and subsidence impacts. The Metropolitan Water District of Southern 

California (Metropolitan), in its comments on the Draft Licensing Agreement (DLA) 
made on behalf of ECEC to FERC, stated “In the past, ECEC sought Metropolitan’s 
consent to use CRA [Colorado River Aqueduct] water to fill its reservoirs.  Metropolitan 
declined the request, as such water has been required to meet the water supply demands 
of its member agencies.  Moreover, Section 131 of the Metropolitan Water District Act 
(Cal. Stat. 1969, Chapter 209) precludes Metropolitan from selling water outside of its 
service area… Metropolitan has made no commitment whatsoever to supply water for the 
proposed project.”  This statement indicates that the only water alternative under 
consideration for the proposed project is to pump 25,000 acre-feet of groundwater from 
the Chuckwalla Basin aquifer.  Based on the technical feasibility report prepared by 
Metropolitan in May 1998, the Pinto Basin aquifer within Joshua Tree National Park and 
the Chuckwalla Basin aquifer are in hydrologic communication with each other.  Any 
anticipated impacts associated with a drawdown of water in the Chuckwalla Basin will 
likely have an impact on groundwater within Joshua Tree National Park’s boundary.  
What are the potential impacts to the Pinto Basin aquifer?  The water for ECEC’s project 
is proposed for storage in an industrial mine pit, which lies upon a fault.  The risk for 
contamination must be analyzed.  What are the constituents contained in the residual ore 
bodies?  For example, would pyrite and gypsum in magnetite-rich ore bodies lead to 
acidic leachate and a significant risk of groundwater contamination?  Would reservoirs of 
the proposed size create pressure on the crystalline basement and transmit contaminants 
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to the Pinto Basin aquifer?  Would this pressure potentially produce polluted seeps or 
springs within the Pinto Basin of Joshua Tree National Park, threatening the park’s 
wildlife or world-class paleontological resources in this area?  Or would subsidence occur 
in the Pinto Basin simultaneous with drawdown in the Chuckwalla Basin?  If subsidence 
occurred in the Pinto Basin, what would be the impact to biotic systems and individual 
species?  Joshua Tree National Park is critical habitat for the desert tortoise (Gopherus 
agassizi), federally listed as a threatened species under the Endangered Species Act.  
Would subsidence in areas of the Pinto Basin create low points that would be subject to 
flooding during periods of precipitation?  Would tortoise burrows and habitat be 
negatively impacted by subsidence and flooding?   

 
• Ecological considerations of vast reservoirs in the desert. Many resource managing 

federal agencies in the greater California desert, concentrated under the Desert Manager’s 
Group, and following the lead of the U.S. Fish and Wildlife Service, are currently 
working in cooperation to address the issue of subsidization of desert ravens.  Desert 
ravens are of particular concern because of their propensity to prey on juvenile desert 
tortoises, previously identified in this letter as a threatened species.  Ravens are 
intelligent and opportunistic scavengers, and there is a reasonable expectation that 
subsidizing their water supply could have a negative impact on desert tortoises both 
within Joshua Tree National Park and on adjacent land.  What are the potential impacts 
from the proposed project on the subsidization of ravens?  What are the resultant impacts 
on desert tortoises and other native prey species such as the endangered Coachella Valley 
fringe-toed lizard? What are the impacts of vast, previously non-existent reservoirs on 
other opportunistic predators such as coyotes and their resultant prey species?  

 
• Wilderness impacts. As the development proposed by this project is adjacent to Joshua 

Tree National Park’s federally designated wilderness, we recommend that those 
preparing the EIS conduct a thorough review of The Wilderness Act of 1964 before 
preparing this environmental document, as mandated by the National Environmental 
Policy Act:  

 
Public Law 88-577, 88th Congress, S. 4 

 
Sec. 2. (a) In order to assure that an increasing population, accompanied 
by expanding settlement and growing mechanization, does not occupy and 
modify all areas within the United States and its possessions, leaving no 
lands designated for preservation and protection in their natural condition, 
it is hereby declared to be the policy of the Congress to secure for the 
American people of present and future generations the benefits of an 
enduring resource of wilderness…  
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DEFINITION OF WILDERNESS 
 

(c) A wilderness, in contrast with those areas where man and his own 
works dominate the landscape, is hereby recognized as an area where the 
earth and its community of life are untrammeled by man, where man 
himself is a visitor who does not remain. An area of wilderness is further 
defined to mean in this chapter an area of undeveloped Federal land 
retaining its primeval character and influence, without permanent 
improvements or human habitation, which is protected and managed so as 
to preserve its natural conditions and which (1) generally appears to have 
been affected primarily by the forces of nature, with the imprint of man's 
work substantially unnoticeable; (2) has outstanding opportunities for 
solitude or a primitive and unconfined type of recreation; (3) has at least 
five thousand acres of land or is of sufficient size as to make practicable 
its preservation and use in an unimpaired condition; and (4) may also 
contain ecological, geological, or other features of scientific, educational, 
scenic, or historical value. 

 
The fundamental question with regard to the Wilderness Act of 1964 is: What is 
the potential of this project to degrade the wilderness values of Joshua Tree 
National Park?  Some questions to help steer this analysis include: What is the 
potential to of the proposed project to degrade dark night sky values?  What are 
the impacts to natural soundscapes?  What are the associated impacts to park 
visitors seeking a wilderness experience?   

 
• Cumulative Impacts. The National Environmental Policy Act requires a thorough 

analysis of cumulative impacts in an EIS.  The proposed project is in the same 
immediate area as the proposed Eagle Mountain landfill.  NPCA has consistently 
and successfully opposed the ill-conceived Eagle Mountain landfill project as 
illegal and environmentally inappropriate for this area adjacent to Joshua Tree 
National Park.  In September 2005, U.S. District Judge Robert J. Timlin issued a 
much-anticipated ruling in NPCA’s and other plaintiff’s favor by overturning a 
federal land exchange needed for the development of the Eagle Mountain landfill. 
Landfill proponents and the Bureau of Land Management have appealed the 
decision in the U.S. Court of Appeals for the Ninth Circuit. NPCA remains 
committed to its position that the proposed Eagle Mountain landfill is illegal.  As 
long as the case remains in appeal, however, FERC is required by law to consider 
the cumulative impacts of a landfill and a massive pumped storage project in the 
same immediate area.  The cumulative impacts of the potential subsidization of 
ravens, the cumulative impacts on the threatened desert tortoise and biotic 
communities, the cumulative impacts on wilderness values, and the cumulative 
impacts on groundwater must all be considered and analyzed. 
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Thank you for the opportunity to contribute to this process.  The National Parks Conservation 
Association is concerned about the proposed Eagle Crest Pumped Storage Project, and looks 
forward to continued involvement in the environmental process.  Please feel free to contact me 
directly at (760) 366-7785, or at mcipra@npca.org, in order to continue this dialogue to ensure 
that this proposed project does not degrade the federally mandated protection of Joshua Tree 
National Park. 
 
Sincerely, 
 
Mike Cipra 
California Desert Program Manager  
National Parks Conservation Association    
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STEPHEN R. M A G U I N  
O1ief Eng/neer a n d  Genmo/Monage~ 

Fee, urn 13.2009 

File No. 31R-110.10 
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C . e m s m ~  en S m l ~ g  Ducasmm I fro' 
z . ~  mm,e, t ,  e m ~  s t m , ~  P . J . a  

ffLqC IPmka No. P - 1 3 ~  

TM~ ~0u ~ thl. oprorUadzy ,o provide comme~ o~ S~p~s Doc.n~ ] ("Sin") ~med by 
the Federal F_.nerSy Resuleto~ Commission ( ' C o i m k d m "  or "ILq~M2") and I/~ State of Ca~fomin 
Sh,~ Warn. Reemmm~ Conlrol Boesd (,,'Wmm. Board" ,x  -SWRCB-) on Dec~mb~ 17, 20011 for F..al0e 
c ~ t  ~ Cemp.n~ ("zCZC'.") ~ Momm ~ Stalp Proje~ mZC No. m23 (the 
"Z'.Jea"~' The Corny S a ~  ZY~im of t ~  Anse~ CeuWj ( ~  " D ~ W )  prov~ e~e  
comme~ to hishlJsht mine subje~ f~" Mdtfimal m H m e m a ~  Cedt~ md analyds whkh must be 
m a d m ~  as a pert of the ~ revinw of the Project in ,u :e ,dn~ wlth the requbume~ of the 
Nat/onal Envirmmmnlal Policy Act, 42 U.S.C. § 4321 d .sef ('q~IDPA") and the California 
Environmenbl Quality Act, California Public ~ Code ~§21000-21177 ("CI~A"). 

The ~ pcov~ ~virmummtally sound, ~st.-eff~ive wutmat~  sad solid 
management f~gitles that convm ~ into mourns like reclaim~ water, enerlly, and recycled 
n ~  The Distri~z are a e o e f e d ~  of 24 [ n d l e p ~  special d/¢rkts, Ipovemed by B o ~  of 

comistin8 of the preddin 8 o/Tt~" of the pveming body of ew, h cry within the Dlstri~s end 
the We~in8 omm- of the Lo. Angele, Coenty ~erd of ~ for u . ~  t m i t o , ~  

approximately 5.2 miilim people in Los Angeles County. 

Due to a projectml future shorl~l  in local solid waste d ~  c4,p¢ity, the ~ have been 
wockin8 ~ othm- Imbli¢ aipmcim to study n ~ m s  by which solid waste can be disposed of  st sites 

' The Dimlct ~ the r/sbt to h u b  additional comments end study reque~ during the 
colm¢ of the traditional licensin 8 pJ'oce~ As mfl~ted in (heu comments, F£E, Cs Isck of" sFdflcity 
end incomplete analysb of impacts in Project materials iuued to date mak~ it difficult to provide a fell 
r~pon~. Accordingly, thit letter is not intended to provide • full sad compleW list ofall the studies 

for F_,CEC to comply with applicab~ law, ml¢~ and regulalJoem with rupe~ to this ProjecL 
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outside of the I,m Angeles numopolihm anm. Although needy all of Los Angeles County's refuse is 
eunentty disposed of locally by truck, the DImrlets have taken • lead role in implementing a Wine-by- 
Rail Sy~em to provide k~g term diqxxml capacity to replace local landfills as they reach capacity end 
close. The Waste-by-Rail system will m 8n integrated local and remote infrastructure to transport refuse 
to remote d ~  siting. 

One of the remc~ landfill sites available to the Distri~ in connection with the Wute-by-Rail 
symem is the Eagle Mmmu~ Landfill Io~tted in Riverside County. It is felly permitted to re~ive 
residual mlkl wame by rail from Southern C~diforniL The ~ have entered into an asmement to 
pun~me ~IJo Meuntain tatadflU f~r use u pm of thek Wmte-~-Rail program. The DIm~ts Imve 
entered into this qpeemmat with the c4mm~ ownm~ of tSe Eqgle Mountain i.auzlfill, ~ Eask~ 
Mouma~ LLC md Mine ltmhumtion, I.J~ (mlleedvely, *'Kaim~ BCEC's Project prop0eee to um 

The envlmnme~l review for ~ p r o p ~  F.~EC woje~ needs to clady and completely 
describe the potential dkmt and cmnulalve envh'mmen~ imlmm to the duisn, c e m t n ~  and 
owatlon of the eagte Mountain l~mdnH proJem (L,mdfilr)--e p m - o x ~  s pmpo~d projom U,a wiU 

tako plaice within diJnd iKIjm:em to the fooq)rtrd ~ for the ECE(~ PmjecL The prmspoct of" 
between ECEC's Project and the Landfill is obvious. ~ pote~al conflicts must be 

mriou~ studied and m d r z ~  by ECEC before im own Pmjea m y  proceed. Howover, no mrtous mm~, 
or ~ of them ~ Im been fuaheomtng fiem ECEC. 

Implicit in these ~ m vmll u our previous comment, am BCEC~ Draft License 
Applkmton (the "DLA") dated SelXmaber 12, 2008 ("DI,A Cmmamm"). is the f~t that no full 
mmemunem of the pmpomd Pmjmt by ~e l~Utem b pomible becmme of ECECs failme to provide a 
o~mplme md aeumde de~lpOm~ of im pmpouL The pmvlmm mmmem me tar ,  bed hmm as E.xhibit 
"W' and ~ ha, ein. I~EC doee net, u an e~mnple, identify with any ~ l f r . a y  the Ioc~ton of 
available or altenmte h'mmmhmlon mutes or the spmifio souroes of 8roundwater for the initial fill and 
mmual rake-up water ne~muy to mnmruct and operate this Project. E C ~  must provide the 
Commission, the Wm~ Board m~l the publiG mere emeplete end au:umm I~'~ r~m'ding its 
pmpo d projo  to allow for adoqum envlmnmm  rov w. 

Long before the Lamdflll can be operated, the Distri~ will nmd to c~mtngt the landfill and i'm 
supporting infrmsructuro. ~ will inetude excavation, road mmlru~'tio~ and the hmmllmion of piping. 

work and landfill linefL Any eimultaneity in the ~omUuctlee of the two ixojeets will create 
potent~ t raf~  alr quality, n o ~  and biologiud Impeees dmt tho need t0 be umstdered. Bemuse the 

Mountain Landfill has complotod the pa'mttttn 8 process, it should be (~nsidcnxl an existing pm~x~ 
and dmo'ibed completely taxi ~ n ~ s t m ~  with previously approved eavlmemental doeumenm and 
entitlements. The envkonmm~ mudysis needs to include a significant number of studies and mmlyxs 
and mmwer important questicma concerning the ineomlmlibility of the two land uses. A perttal list of 
slsnifioant questions, studies and Impact ~ required, including qeeatmm regarding the operation of 
the Visitor Center, tunnels trader an a0tive landfill, groundwater menltorin 8. seepsp, desalinization 
opemfio~ and the use of minerals and soil at the site, is included in Exhibit A which is atlached to this 
comment letter. 

As m]uuted in September 12. 2008 Imtor. the Districts request tim the scopin 8 process 
continual until F.~EC provides an so:undo project dm~rilXion olmrly ciefming the mmlyses that needs to 
be tmdetOtken such that the environme~ai impar~ can retm~bly be ~msideted. If. however. ECEC 

1210989 



~0090220-0066 FERC PDF (Unofficial) 02/17/2009 

KlmbeHy D. Bose, Seom~ 
Nathaniel J. Davis, Sr., Deputy Secretary -3- Fdxtmxy 13, 2009 

proceocb with • clef~im~ draR app~icm~on, the ucld~ m of ~ mfm~mced benin mua be 
hloluded within the scope ofthe F_JS/EIR review. Alm, adlstudimcurr~mflec~odin thoSDl mu~be 
punmecl mdYiciemly to tlmmushly dlsoms Iho significant I m ~  of probable environmental cm~mquen¢~ 
of the Project c~ the p~mMed landfill oom~,u~n and operation. SiBnif~mt additional mmbysia is 
neeesm~ for the Commission and the Walur Bmud to pommm sufficient information W fully conskl~ 
Pro~  and its impacts. 

Smj~m R. Matin  

SRM'JLC:sif 
Attuchnm~ 

~: Camilla Willimm, Division ofWm~r Righm, State Wnmr Reamu~ Coulml Bored 
FERC Service List for P-131Z3-000 
Kim Nsuy~ FERC 
Terry L. Cook, Kahmr ~ Mountuln 
~ w  D. Hac~cer, MetmpoliUm Wum¢ District of Southan CalWomia 
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EXHIBIT A 

A. 

B. 

Chmacttziz, and mitigat, any overlap between proposed pmjoct Phases I through 
IV and opmation of Landfill. 

Poumtial Areas of ln~omp~ibil~ 

. 

. 

Submntimo ~ tha proposed proje~ will not compromise thc design. 
~ o n  and ol~'atiou of lhe Lm~fill. 

Need to s~dy whelha mgulatorJ would approve 
o1~nu/on oftho Land~ o ~ r  the proposed power 
g c ~ i m  ~x~ju~ 

0,) ECEC must su l~anl i~  that the Landfdl will still 
camp~ wi~ .~ns. dm~gn .ed opemaomU 
nxluinsm~nm punmam m 40 CFR 25S and Titles 23 
and 27 of the California Codc of &egulmlons 
rcgmrding mmxicilml solid waste landfills. 

OpenU~na/Issues 

(a) Visitor's Ccnl~ 

(i) How will its o ~ o n  Impact the Lam~ll's 

Or) W'dl the public lunns a~em to all Lam~ll 
pmpm~ 

(b) Tunnel. Under Aclivc Landfill 

O) Wh~ Wpc o f ~  bmri~ will be 
i n ~ d l ~  for s u b ~ r f ~  fac i l i~?  

How vail ECEC pcevent the tunnels from 
becom/ng ~mJ4d condu/ts for 
gmundvmter or land~ll gas? 

Oi{) Iftl~ tmmels become flood=d, how will any 
potm~lal h ~ w t s  to groundw~ be 
remedimcd? 

(iv) What potent/al pollutants could potentially 
alter groundwa/e¢ ~misW/from tunml 
infraslxuctum and malntcnano:? 

1210~9 
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Ktmbe~ty D. Brae, Sewm~ 
N m m ~  J. ~ n ~ ,  S~. OeVay S e m e ~  -6- Feb~my 13, 2009 

(v) Where wUi the egimated 2,500 tons per ymr 
of d e m l ~ o n  salt ultimately be disposed? 

(e) Oth~ Potential Incompatibilities 

(i) How will the proposed transmission lines 
the operation oftho LmdfiIl's 

railymd and the LemlflH as a whole? 

(ii) Howwill the project's use of the switchyard 
the operation of  the Laadflll? 

(ih') Could a ~ s s  to flno or m railings ¢¢ 
m pi l~ ~ bmmu purpo~ ~ 
blocJmt I~ this l ~ = t ' s  ~ or 
ol~=fion? 

(iv) How will your ptojoct'a ~ fi~m the 
~ i n S ,  ~mSe, ~lmin~ma~m or ~ 
affe~ the Lavdflli's opendion? 

Wl~m~ wi]! ~mhcn martials i~ obUdm~ to 
build the dam and prclXU~ both m~m'voim 
and how much will be necc~mr~ How wil l  
~ u ~  of  tlmm mat~als  a f f ~  ~ 
IamdfllPs c o n s t ~  or Ol~'ations? 

(vi) Whml will tim ~ t  qmmfity of  
m~Inl~ pnm=t in mo Faut Pit be rolocaU~ 
for use for the [amdflll? 

(vii) How cln the trm-Mct station pot~fially 
hmdfdl construction m t  opcradons? 

(viii) How will ~cutity and maintcnanc¢ be 
pa'fomlcd within file ~ ! 1  anm, and how 
will these ac, tivitim affect the operation of  
the Landfill? 

(ix) How much fine md coL, le  tailing matef i~  
m needed for com~u~m of the project, 
and how will u~  of throe nmorlals Impect 
the Landfill p m . ~ .  

(x) Figure E. 1-g does not accut~ly depict the 
location of Landfill infi'a,su'uctu~. Plca~ 
update this figure using information 

1 2 J ( ~ 9  
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Kimlm~ D. B o ~  Scgmmt3, 
Naemn~ J. Vtv~ S,'~ Deputy S m O y  -7- Felm.t~ 13, 2009 

¢~ttlflned In the Report of Waste £Mscharse 
for the Eagle Motmtain Landfill. 

C. Completely describe, with project specific studies: 

1. What polluUmts may be generated by the project7 

. Detmnlne ~ ~epaF mntrols bued upon detailed 8eoloOc 
mat~pi~ indud~  bet not limited to: 

(a) Detailed calculagons for leakage losses from 
rcaervoim 

Co) Detailed calculmiom for p~--end post-seelm~ 
treaOneat 

(c) A detailed descd~on ofpmpmed seepage oonaol, 
~udin~ an suppoa~ ~cutaeons 

(d) A dmailed ~ groundwater flow 
model, suchM Visual MODFLOW usin8 pelvic  
u'addng, for the pmlxmed site should be used to 
inme'm the imlm~ of seepage from Ueated and 
unueated m~votm, includ~8 potmttal impem from 
tumeh tn the event they become flooded. Visual 
MODFLOW should be utilized to predict potential 
impacts to the Landfill. The groundwater model 
should be calibrated using historic water levels and 
pumping data. contained in the Repo~ of Waste 
~ befoce making pmii~ions needed to amess 
pot=heal impects to the Landfill. 

(e) A de~led de~ip~m, iaclud~ a flm~e-dime~onal 
gaxmdw~ flow model d ~ r i ~  I~aove, for fl~e 
O~x~ed sue to i l lusa~ fl~e l m l ~  arl~Oosed 
seup~ t~ovety wells (modeling should be reed ta 
determine the estimated apcg'mg of recovery wells 
needed to emure the landfill groundwater monitoring 
aeCwork is not lml~a~d by ~ a g e ) ,  

3. ~ 1 o ~  ~ld Gcotccl~.a 

1 2 1 ~  
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KImbedy D. Boa~ Sem~mfy 
N~km~ J. V ~  ~r. D~W S e c ~  4-  Fel~try 13, 2009 

(a) Provide mbUity modenng for resezvoir skq3es end 
~e~nt areas 1~eamdly im1~cted by the ~tling of 
mining pits with we~. Modelin~ of~itlad existing 
and final landfill liner slopes should be performed to 
mseu potentlel ~ to the lamdfill in 
confo~ with nXlUkements of the State 
Depemnent of Water Resources C'DWR'), sddrem/~ 
both lmpac~ fnxn the Maxtannn (3ralit~e Eart~mke 
end Msximum ~ P~'thqu~e events. 

(b) Provide detai)ed 8tabllily calcsdattoas for the upper 
dam in coafoanence with requiranents of the State 
Depm'tment of Water Returnees ("DWR"), addresMng 
bolh impects fi'om the Maximmn Credible P ~ u a k e  
and Maximum Probeble ,C~thquake events. 

Provide an up to dste ~zlsmici~ study using ctmem 
d m  md met~doloSy ~ a v c d  by DW~ 

4. Gmundwaler, Potable Water snd Sewerage 

Desaibe the fans-term potcntiM influences of 
pumpin8 within the bmin, provide a detailed three- 
dimemiomd groundwmer flow model, such m Visual 
MODFLOW, for the Chuckawal]a Valley that will 
provkk besin=wJdc impacts float pumping along with 
maximum drawdown lmxlicted for otha potentiM 
wmer ~ in the b~dn. The 8rouudwetcr model 
should be calibrmed mdng hisU~c pmnping dam 
bcf in  meddng peedlcUom naxled to m m  potcnfiel 
L-npec~ to the basin. The calibt'med model should 
consida" 8romxtwater ptmlpJn8 needed for the 
Landfill, m m m ~  both projects are openttional at the 
mine time. 

(b) The 8rmautweter model should address potential 
imlxtcts of both initial fiilin8 and any make-up water 
needed for the duration of the project. 

(c) Visual MODEFLOW modcling for both the existing 
production well and I ~  production well 
scemdos to esscn potcntiel ~ to the besin. 

(0  Based upon mode, ling rcsults, how will pumping 
~ v i t i c s  impect ~ tandfill or other l~rtlcs pumping 
water from the Chuclmv, mlla Valley'? 

1210969 



~0090220-0066 FERC PDF (Unofficial) 02/17/2009 

~od~rly D. IEk~ Smeary 

(e) 

(0 

(h) 

5. Strum Warn 

(a) 

-9- February ~3.2009 

If wa~r used to initially fill thc reservoir is obta/ncd 
from the CbuckawaUa Valley, will cxist/n~ mxluction 
wells bc ut//izcd? 

(i) Does P_,C~ have the authority to utilize 
the~ wells? 

What is the capnctty of ~mch well to be 
m~d? 

What pomb~ wa~T sy~tm wiU scr,~ tl~ lnopo~d 
pmjcct, and what is fl~ ]~tab]e wat~ denmd of th~ 
wo~c~7 

Which o~isClng sew~e ~-illly will be m~l ~ tl~ 
prelect, md whm Is ~ ~ d  q u ~  of unitmy 
~N~,'NI¢ that will I~ ~ l e O ~  

Will wastcs othcr than scwa~ wines be dischm-sed 
Into thc cxistlng sc.~mp systcm? Wlm a'c the 
compos/tion md the q u ~  of these wmtes? 

P~vi& a detailed hydrology study for the woja:t, 
includinB: 

Des/gn calculations ~ r  dra/aa~ sUuctun~ 
ncccNary to nccommodatc applicable Moan 
inscnsi'~es spccifiai by t iz  Rc~onal Watcr 
Quality Control Board for tho Landfill 
p~ect, m both p r o ~  wilt opa~c 
s h n u i t ~ y ,  and 

A study of w l ~  ~ ' f ~  wutgr will be 
dir~.tod duc to the loss of E ~  Pit stom~ 
~q~eity. 

t n ~  will be s t o ~  within the proposed 
project's s~?  

How will ECEC momtor storm water from industrial 
~iviti ,s  ptmmsm to tl~ Gma~d Industrial NPDES 
tm'mit? 

121(P~9 
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D. eoee. s i n e w y  
Nallmmiel J. Dsvis. St., Deputy ~ -10- February 13, 2009 

(d) What best management p r a ~  will be used to 
prevent storm wster poll~on durin8 c o m m ~ o n  
activilies? 

. Address and mltipte the potential Impect of the open reservom attrmins 
wildlife 

Amon8 the species to be sddn=sed are ravens, coyotes 
and other predmon of  the desert tortois~ 

0,) How will the t~ervotrs affect the Landfdl's ability to 
comply with the Biological Opinion? 

. Perform a complete biological u ,  e t m m t  f~" the p r o l x ~ l  pn~ect, 
including a full evaluation of  potentiaJ impects to the ~ 1  project. 

8. Perform s detailed visual e saesm~t  for ~ p r o p m a / I ~ e c t  imelf. 

121C¢~9 
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* V 

1955 W~dm~m h~l Road, WI~I~, CA 90601.1400 

COLIN'I"Y SANITATION OlSTFIICT8 

o~ = LO~ ANGg:LI=:~ COUNTY 

STI~EN R. ~ 
~ , ~ , a - o n d  aul~Manamr 

s e p u ~  n T., 7.008 

Filu No. 31~-110.10 

Scmm.ry Ztmlmb, D. ~ e  

Wml~s~a. IX~ Z04"~ 

l~ar S e ~ . r y  ~ md ~ S c c m ~  r~vt~ 

Commits l t q ~ U a s  g a ~  Cr~t lgmSX C u p a ~ ' .  
Dratt  IAlemm ~ for  l~ l~C llwlhru~Melrk PrulKt  Na. 12.q09 

ttndew or the ~ aptdkxtt~ tl~ ~ t y  ~anttattan Dimti~ of L~ A n g e ~  Coumy 
(the " O ~ " )  ~ t  ~ s  ~ o C t ~  ~ ~  ~ the ~ a n  ~ , . , p p t ~ t ~  

No. 12509 0he "i~), ixol~ ~tm~on o~ ~ f~l~m am P_a~ MounU~ ne~ 
Oe,~ Cm~r,C~irmai~ IIC~C r~ed~ rmpn~In~p~n~sppliea~a rot e~is Pmje~ ~, Igr/, md 
is ~ oa ~ ~-a ~ ixmlt 

Lmdall ~s l~maie~d fo~ d~ve~ on a mbsmdal i~¢~ or ~he p ~  ~a~ IK~C ~ ~ ~ 
fur i~s I~oje~. The l~vjecl as Wo~ will bare a di~'~ ~l~e~ on the Dia~ri~s md ~h~ I~md~|. 

~ nsneeted in d~e Dis~i~'s 0~'vious ~n~em n~mdins m ~'l~'s ~r~po~uion 
D o ~ m ~  k ~ '  a~l o ~ r  Oar~ '  ~ o r s ~ / e ,  md i a v ~  amb/ses h u  been o ~ n ~ e d  
by ECEC's failure m Wovkle a ce~plk~ aad ~,~n~e dea~ip6on of im pmgomL "I'os aw, losed lu~r 
oontms the Din-~s' i~-ther malym o f ~  md im~-umcks in ~ DLA and idee~ 

~ i d e n 6 ~  in iuutng an ort@~.al licmse for the Proje~. Should ECEC r~q ~, earre~ the~ 
and ~rimm de~imciea in im liceme al~ica~ion, the Commimiou ~lhould ~eot  the mbmitud u l~e~ly 
dr.~M~t p u r s t ~  to 18 C.F.~ 0 4.32. 

V~tru~ 

S t e o ~  V,. I ~ S ~  

SM:s/f 
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:v~s w:,~,o. ~ rood, W'nU~ CA 9060:.:a00 
~ P.o. so~,,99s, v ~ , ~ .  c~ ~ 0 7 - , ~  
'riN,mu: I..~(,2) 699.74 ~ t r ~  1~2~ ¢~9..~2 
,,w,.tnd~m 

C O U N T Y  S A N I T A T I O N  D I S T R I C T 8  
OI = I - O S  A N G E L ~  O O U N T Y  

Fi~ No~ 31R-II0.10 

O E I ~  In~ 

Itmeho ~ CA 9~70  

De~  t~b. Gillin: 

~ A n ~ c a / ~ n  for Premmd ~ C  l l v d r ~ h t c t ~  ~ i , z i  No. 13509 

to 18 ~ §§ 385.210, .211, .214, the County i ~ of ~ ~ l , - -  
(the "D/anrk~ ~ ~ commm~ ~ in nm3mm to Ap0,~nt ~ C.~t 

Comr~'~ ( " ~ C ~  Dna L ~  App~sio. ('~LA") ~ is p,Wo,cd Pmj~ ~o. 12509 ( " l ~ j ~ . ' )  

~ ~ tl.,t cem,m w=m huo vem.m., lilm re~ittmed wa~, q ,  aad 
mmial.. The Oisa.i~ aR a confixkmioa of 24 ~na~azkm( ,ql~mtal di,~icm, pvmmd b~ 13om'ds of 

cona~u~mil of tim pin'd/nil o~'~c~r o/" th~ ~ body of amh city w/UV~n thc ~ and 
~ae jmmd/ng ol~ima" of0~o Lm An~lm County ~mawd of 8ulz~m,on, for un~onom'imm~t 

Rail S ~  ~ ~ I ~  ~ ~ ~ w ~  I ~  landfills m tl~y nmch c~fmcRy and 
~mc. ~ W ~ - ~ I  ~ ~II use am ~ ~ ~ ~ m ~  ~ ~ ~ 
to mzmm: dSspoml sims. 

0~¢ su~ r~notc Imcfl~ll ire ~ lhe F~lle Mo~t~n Landi~ locat~ Jn RJ~ Count. l t i s  
fully pem~mxl to r m w  ~mklu~ solid w ~  by rail flora S o ~ m  Caltfomis. "l~ Dim~am Invu 
mtcmi  into on Mp'ocracmt to lmmlmse F.,a81© Mo~sakl ~ for um as pat of  ~ Wmte..-by-Rail 
lmylp'tm~ The ]D~rk~ luvu cnte~l  into this ~ wi~ the cun~mt owr~rs of tim Faglc Mountain 
~ ,  Ka/m~ E a ~  ~ ~ ~ ~ ~ LLC (co.cctiv@/, ~ .  ~ ' s  
Pm~c~ would um tlc E~lc Moontm Landfill 8iSe to pom~m and Nora ©lec~ty by ~llin| tim lower 
n:~-vok" wlth warn" and tmlng turbin~ to pump watw from tlm lower to upp~ ~ ~ ~'am 
c l c c ~ ' ~  by • ~ loop sys~c~ 
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Ms, Ginser Gillin -2- September 12,2008 

L 

The DL.A is am hasul~k~t doam~nt thst Sails to satisfy th~ mquit~ents for a license 
a/~plScaSon o~ to providc cv~ a cursory ba~s foe FI[~C m slm't ~ ~  revlmv m mcp/red by ~ 
National Hnv/ronmental Policy Act. 42 USC ~4)21, ~. ~ (~NEPA") Tlm DLA: (I) relim upon 
illum~ o¢ n~m-c~km~ inammmtum, fmlidm md q~xovsl~ (2) ~i~= ilpmrm or Slom~ over ru l  u d  
mb ,m~d  impure to e c  dc~n, ~ md Olm~On of d~ lh~le Moumm Lmdfln project 

S m ~  ~o~ od~  ~ d m a  n~b~ b n  d ~  prolx~d I,~ 6 ( ~  Sis~d ~ s t  t n q n ~  m n ~ m y  
Ira" the DLA to ~ ~b¢ fl~ ~ project and its pc~nti~ ~ md cunml~v~ 

H. 

• r i ~  DLA, RILIg8 UPON N O N - ~  
OR UNSTUDIED F A C l L / T ~  AM} 

fuuibility of the Projm and iu tbmty Io ~ It, ~ j ~  " t ~  ~ (I) th= ~ thtt 
inOmtrumzre wttl ezist to mnvey power ~ ~ ~be Project m mmmm~ of Southern Gelifomia 
Rdison (*'SCE~ (2) ~aumptiom about the ~ 8rid ooet of th~ laml to be reed fat the ~ (3) 
tlm ~ that mWc/e~ m ~ r ~  of warn" will exist for lhc Pro~ct al ~ reammbl~ oost; stud (4) 
mmmll~Om ~ t  f i m m ~  f~  th~ 1 ~  will ~d~t on Im~ m fo~h by ~ .  Ea~  of these 
~ - mmppomd ~ e = ( ~  mdtu ~¢ e , ~ 8  fm~ 

J~C1F, C'| s p p U ~  almmnes thet d~ pows~ ~alem~ by thn Project w/n 5¢ coovoy~d ~ a 
~OOkV l ~  ~mndmg 50.5 hales to a p r o i ~  C o ~  i ~  S u ~ m  to be 5u/It by SCE ~ to 
anexiM~SCIBPaloVerde,-Dcv~aS00kVlb~. (DLA.[h~."A.rp. 4-I.) T l m ~ l i n ~ o m l v e y s  
pow~ from Arizom's Palo Vmle nut, lint pow~ planl m Cdlfon~ I~C~C pmv/d~l m ~dkm ~o show 
~ t  cs~n tl~ i~mpo~ ltx~ would pomcu enough cal0ac~ty 1o convey all of fl~ power ~ t n d  by the 

The DLA all .k= to other ~ m i m o n  cmmoflo~ up~md~ du~ rosy b~ nmeuary to mwicc 
nearby msrlk~ but it dora no~ [dkmti~ wh~ t h ~  ~ woold b~ wh~t d~y ~ y  met, ~ ~ y  
nmy b~ locamd, or what/m~t, d~-ywUl haw on tl~ lo~ env/r~ o¢~ ~fl. (DI.A, Ex.'A," 
ES-L) 

Rqlardkm of any o e a r ~  limt may bo n ~ m r y ,  it i~ now unolcar tMt the scc¢ol S00 
kV fin= will ~ I~ b~It  The ~ Corpomio~ ~ CA(:~'~ which ~ mm 

j u ~ l i c d ~  o ~  the p o r ~  of the line to be I ~  in ~ ~ th= applimltim, to 
~ a ~ c t  th= I ~  on th= l ~ s d .  tha / t  would i m ~  Ar~om's ~ l i t~  m i x o v ~  pow=r for ~ own 
o/tizem md that Califm'n/8 did not h t ~  need for the pow~ to be ~amnitted. 8CE has sppeeled the 
ACC's doois/on lo FBRC. wimm it appears that both ACC sad lira Sierra Club will oppo~ SCB. In any 
m3mt, it will likely not b= imown for iron8 whethcz tho line will be spFroved and ~ ,  ff ~ b 
aplrovcd, ec4moa~ end o0~  ~ will immlt oom~motion md opemtiou of the wcond lto=. 
The DLA conmim no fkotual bu~  for any mmmptlon that FKRC (or tlw Fodcral Coum) ~ I  ~ 
~xX~uc~n of t ~  ~ o ~ d  ~ Without lh¢ 50~kV lin~. ~CI~C', M~lly to taro, on i~ own projo~ will 
mmin ~ d v ~  
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~ h . ~ c ~ n  -3- September 12, 2OO8 

The DLA lira the ~e~t for "land a~l wate~ rights" for the Project as SOA.2 million (DLA, Ex. 
"D', p. I-I.), but this fllpne tufies npon a manl~r of ~ ~ rellmd~ the avail~'lity 
of the lind mgl water necesmy for the Pmje0t. I~'-T~ assumes that it will nm pmulm~ the neeemmy 
Im~ from ~ ,  the Dimrl~ or otlm~ but tl=t tt will tnmead kase ~ of h t  hind horn the lm~eat 
ownus for $2 milliee. (DLA, Kx."D", pp. l-l,  1-2; | 43 . )  The mini  figure wu not mppa-led b~,my 
mm'ket m" o ~ r  mmly~ and thet, e is no Imis for ECI~ to umme that the present ~ w ~  ~ 
the n e a m ~  laud and/or. ~nttcr to HCI~ at any.price. 8~mm it b unclear hem BCSC's demriptim the 
extm~t tn which Im ~ weuld ~ IAmd~l opmatie~ the Diatr~ rosy imtmlially lore a J e  fo~ 
dtspe~ wi~h a ~ t y  of 708 milliom tom, whleh would tmeh~ 100 ywm of opemtlen m 2 ~  ~ 
line dsy. The value of ~he Woperty u a ~um~ed la~lfill weukl therefmu run into the bIIUom of 
dol]mb but no ~ e¢ this ~ war included in ECEC'* cakalsliem. The DLA'e 
ummpttom m m'ealimie mul tiptta ~ the q~ou~ve nature of the Pt, oje~t. 

~ aho mmuam that emullh water w~l be m~labk fe¢ iW Pmjo:t at a r amub le  ~et,  but it 
doem't provide tim t a m  for dine mumptie~ A l e m ~  the DLA ames tlat the l t ~  fe¢ the Pmjea 
will come fium ~ "wulls" er, if neeena~j, hen the ~ WuU= Dimtct, im 
munvems me net a ,~mpm~i  ~ sn m a l , ~  idemtb'~ ~ spe~f~,~mue or'the w, mm', the h n p ~  of 
the Projem o~ the availabil~ of warm" for othm" urn, ie~tudi~ the Land~ll, the ~ o~ ~ ~ 
wNm. on em eavh'uemem, or m~y ~ m  or mud~ to rapport the p~" am~ foet eo~t intoned ~ ~ 
($1,000 per ae~e foot). (DLA,~c"D",p. 1.7.; Ex.'8", p. 2-9.) BC~,C'enmmptim thatit will Imw 
m~fficient warm" to run im P m ~ t  ia lined upou a furthar ammmptim---d~ It um pun:hase'm" lmme 
suttable land at~l wells to generate the ne~ma~ water. 0~t. 'B",p. 2-10.) Thtsamumptieuisslm 
i~=~tcgl w~lht~ ~ x t ' t .  In ~ o f t h ~  m:mmtty ofwa~'m tl~ P r ~ e ~ m  mgl lhOlln~gh~ ~t~mido 
aean~ty of warm. remmues, l ~ ' 0  hmod auumptm that tt wal have emugh warm" to op~ra~ ~ ~ 
imrt of i~t Pmje~ not to mention ira futwu needa for pocable water lind water f~ mct]la~ ~ of ~ 
Project, is spe~x~tive. 

The DLA further ummms h t  fumm~B will ~ to build tad opentte Ihe Project at t s t x ~  
intgrmt rote for 70~ de~ r a ~  for a 20-]~u-tmm m s Pmjw*.finm~ Imm. (DLA, ~L "D", p..5-3.) 
Tim uumption appe~m to be wildly ~ u d  tt vnm net aeeomlmnied Im Ihe DI.A by m y  ~ 
of existiog er fuune flm~u~ J d m t  condttiom or other &ctutl m p p ~  

Dmpite all of trine ~ md umuppem~ ~ 13c~C's "schedule" for o b u ~ t ~  
all of i t- cnfitlem=n~ all of the land and wtter necemm'y far the Pmje~ mmtruc t~  mul beiltnning 
operation of lhe Project is overly a l U p e ~ .  The DLA t tmm~ lhllt the F]~C l i~me wiR be I~mt=d 
lem flma two ~*m from now dupem the pvt~im~-id~fied un~mlmim m~d ~e ~ o~ at ~ 
t leaglhy mllula~t,y delsy ~ianlh~ the Cem~lom oi' the Ptlo Vecde #2 |inc. FA~C Ihem mmmlu thai 
autlictemt laad and watez will be Ema'ed and pov~r pmehaN Nlream~ and thmnetng ~ ~ 
be reaehed wt~a  one mmth ~e r  the lleen~ is ifamed, with ~ to ~mt only two years 
thereat~u, This timetabie likely amanm that thae will be no el~esltim m the Project---4 ixespect whid~ 
appears tmrmdla~ in light of the iatervemcn and ~ who akeady exist. This ~heduie certainly 
~loe~ not provide fro" any potmu~ imm'ference with e,e ~ '  Landfall. Onee qatn, the ~ fee 
~ 'EC ' s  aSSn=sivg schedule are not mtMeien~ idmttfled, mul tl~ aggremiveneu of the scheduh: mak~ 
Xhe Project appear evga mm, e ~:eulative.. 
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Ms. Giager Gillin -4- S~ptm~b~ i~, 200S 

ElL 

T I E  DLA Dogs  NOT ADgQUATIgLY CONlllmga TRg PROJECt'S 
~ INTIgaggRgNCIg WITH Tilg LANDFILL 

The iz~z~t of interfem~e betwoe~ ~CEC's P~oct md the Landfill ts obvioux Eov/m~=r, 
~ spem~ only ~ i n m t r ~  $ IMq~ of its Imqithy sub~ttsl diz~m~ng po~Ztial hgm'Em'ence~k and 
it mmmmily r e j ~  the pczuu~zility of my silu~ka~ ~ ~ .  Tlds ts lm'w, ly bcz=tme 
ECSC's sssum~ bsscd upon "o~r undmtand~g of the ~ needs in Soalhern Cslifomht snd the 
c ~ u t  ~ m u  itaplemmtafiee . ehed~" ne/~" of wh/eh is q~Y~slh,  rated, that "the ptanped 
stmqe pt~jeet wal be ecmeumed bef~e the ~ l f i l l  pmje~." la view of the ~ unmppened 
usumpt/c~ that form the ~ of ECEC's "s0heduio" for imphanmtafion o4[" its Proje~ its ~net'y 
dimmal of the pe,m'~ity of my ~/gnifiomt ~ f l ~  t. mt ~ Them pe tm~  ceefliet~ me,t ~ 
,e~loos~ st~ed ~ d  t~Jy~t  by EC~: be.~e im o ~  ! ~ o ~  rosy i g o ~ L  

Long Ix~o~ lbo T ~ I ~  a n  be reed, k I ) h l ~  will reed m ~ m l n ~  Ih= lmdfl l l  ~ml its 

e l e = ~  mxk md ImPel linm~ Aay m m ~ e i ~  in the eemm=~n of  ~he tin) lx.ojmt~ w~! =nine 

pr lm~ amump~n i~ ~m o,," ouly poCmtlal im~lma is if vmu~ is b~l i  pimmt la ~ho ~ ~ M ~ 
smu~ ~ that vn~, i~ prizing ia ~h~ gmm~z.  "rl~ ~ th~ mmu~ md tgOl~ of  p o t m ~  
pr~ lea .  To tho ~aent ~ t  BCEC ~mply mumo~ flint dm ~ a n  t~ moditkd to ac~cnnmdam 

oonflic~u;. ~ mumptim does not comidw that pmvio~y q ~ v o d  mzv~zonngntal clcgmngnm 
and ¢~fitlcngnts may need Io ~ rcolamed, wh~h may ob~n~ md dc/sy both projta~. The ~'ry 
~ u q ~ e =  dm n~uhumn would q~lxove a Imd~ O l X ~ l [  ~ao~.  ]m~r ] x ~  ~ n g  m ~  ~ 
8enerate ~ ts itself hiff~dy speculative. GCEC nccds to undotts~ s s~ignfl~t mania= of stud/u and 
mudyNs trod munver imlam~ que~em ~moeta~ the mOml~'bil~ of the two ]rod us~ h~ ruder f~  

signiflcmt qum~on~ studim; mul mmlym= ngluimt of BCE~ ln01uding qtm~o~ tq;&dtng th~ olxntion 
of the 'V'mitur C,=~r, tunn=h, und~m geve k n d ~  8nma'w=m' tmnitorh~ ~ demltntmtion 
operafio~ a d  tho tm~ of mtmmds md at41 st th~ si~ is ht¢lud~ Im Exhi~ "A". llgm 1, which ts 
attached to this c ~  ktmr. 

iv. 

THE DLA CONTAINS E C I g N T  INFORMATION 
ABOUT THIg PRO/gCT r r  I 

Althou~ O~ DLA c, onOm ~ ~ b i o l o ~  mdy r ~  to ~'~tn q3cc~ n ~ t  of tho mdi~ 
~ d  ~ it ~ ~ i ~ I ~ M  for other 10,rojec~ not ] ~ C ° s  ~ Stud~u reh~uS to ~ f~=cl3 
or  a hu~l~li or otlh~ pr~ect o~ ~e F~o~ct'l i m  do not oon~l~ 1he ~ ~ ~ ~ ' s  ~ 
o¢ mflktm~y cemider im impact upon hereby pmje~ md aotivit~ mgl uimn ~e e a s t  imelf. 
The potential envtrormgntal ~ of the actual faoilitiea to he ~ me rarely, if tt sll, 
m(k~IL For exm~e., ~e DLA ~mos t~ KMi~md tmmp~;Im ~ sad ~ will b~ 

th~ pamWe impacm of  diffem~ ~Itm'nm;Iv= lomtioe~ The DL.A ]a'opocm dem]Iniaatlce ponds tlmt will 
~ m ~timmtod 2,.500 tons of mdt l~t dccmn't indlm~ whum this mlt will b~ ulttmsU~ bo di;pcm~ 
ofcranyhnpac~ sceompenyingtheccmm~gflo~mglope~cmofthis facility. (I)L~ F,x."A'. p. I-9.) 
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1 ~  Ginler Gillin -~- Septe,eba 12, 2008 

I ~  mint aim mmide¢ tke impeet that its prepo~ project will have on the Jsnd ~ m ~ 
m m ~ l l m l m ~  Ferexample, there|Is hmlle,,m~mllr f l m l ~ ~  I $ , @ m  

m>~ mi  Ih~  lm~h~.  ~ l m ~  ml  ~hcr imlx~ ~ mmml r e ~ m ~  md ~ e  ~ , ~ .  
in¢lud~li the desert tm'toiae. A jxtrttel I~  of aeeemmy 5nformatim r e q ~  rellardinll poteati~l iml~O~ 
o f ~  p ~ e t  ~ i ,~ded in exhibtt"A', ! ~  ~. 

V. 

TIlE DIL,A IS I N S U I ~ C l l / ~  

I ~ ' s  ~ ra i~  ~niflmtly morn qumiem thin it amwen. The l'mject and ~ 
impEU are net ~quatdy umideml, m i  evea tile Imie memptiom t~ la ' l y~  the DI_A are h ~ l y  
tpeeu~ve. The Dtmtm reque~ ,* the vezy iem, flutt ~ I ~  eaplle ta fla2her mvlew of the mUte~ 
idemtfied I~'eta to eon'eot defkle~iu and prm6de a bm~ for ~ v e  review of the ~ 
md i~ h ~  F ~ C  md -n i ~ t m  ~rm~l I~ the ~ m .totaled m ~ ~ m ~  m 
~ n i t  a ~ 8mmmmt of the l'mJea. 

• r~ D ~  m~n~ ,k- ~ m m ~  ~ M I~ WNm m in @18 m~ 
future ~li~ ~ ~xm ~ m ~ 81~tl~ ~ ~ f~wm. 

Very tm/y yoem. 

~ t  - ~ =A ~ 
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EXHIBIT UA~ 

L INCOMPATIBILITY 

A. Claim flat no ova-lap between ~ I through IV md opcnfion o f ~  
requ/r~ additional study and Woo£ 

B, Potential Arms of Inco~ility 

. ECF~ hm not subeumthtted that its project will not cnmpromi~ th= 
d ~ n ,  co~rw~m md opet=ttoa oftf~ I~nd~L 

(,) Noed to mudy w l ~ r  nw~latom would appcow 
opemion ofth~ Landfill ov¢= tl~ ~ pow~z 
.smmao~ p ~ t  

(b) ~3BC mint ~ L t e  llm tlw I~md~ w~tl ~H 
compmy ~ dtiug dmlgu md opemio~ 
roqu~une~ pum=m to 40 CI~ 258 md Titl~ 23 
md Z7 of the C~ifonda Code of R ~ d ~ o m  
rqtardln8 muniap~l golid wtste tmdfillL 

(a) V~tor's 

(i) • How will its opegation impact the Landfill's 
opm~o~ 

(iO 

(b) ~ U~kr ~ v e  

(i) What type o f m c ~ m e  barrier will be 
ingalled for submrlBt~ figilttim? 

How wi~ ~ ~ thc t m m ~  horn 
Ixgomina potm~ oondui~ fur 
sroundwmr or lm~dfill gas? 

(iii) If the tmmek become flooded, how will any 
potc=tial impacts to groundwater bc 
remediat~7 
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(c) 

(iv) What potmfiJd pollutants could potcnfislly 
tltcr groundw~cr chemistry from tunnel 

and n~ntenancc? 

(~ What type ofgrom~dwate~ monitoring 
fae/lielcs will be imm~ud for tl~ mbauffscc 
faaililies, and haw will the eollected 
groundwater be numaged? 

Why does the dra/n~e system daub'bed in 
Exlu'bit "A', Section 5 include o i l - s c ~  
facilities? Where will such wage be 
gmeraled? How much oily was~ is 
ae~pa~d? Where will this wastowaJcr be 
~*posaS7 

(v~) Pleam provide a dctailed dleaar/p/~n and. 
d~-.m,  of ~ t~wed~u~ drainage ~ 
pit ~ in Bxhibh "A", Section I.$. 

osuunawNa m o ~  

How will the loss of existing landfill 
gn,unaw.tcr monitoring wens ~uact the 
lm~ll?  

Oi) Will ~ 8roundwater monitoring 
wells be ~u ivak~  m dmse thai aa'e 
removed? 

( ~  Will the replacement wells bare the same 
capcue zone and equivalmt wexer chanimy 
(mdt~ed by seepage fium the reservoirs)? 

(d) D e s a l i ~  Pe~ls 

O) What type of lio=r and monitoring faea'lities 
are p ~ 5 ~ l ?  

(~) 

(i//) 

Provi~ q ~ f i c  drawings, lc,~ationa and 
speci£~:afio~ 

How will the pond. ~ (he rafl:~c( 
opera~ows for the Landfdl? 

(iv) Provide • detsiled layout ofuny overlap 
bctwom you~ pm.]ect md the Land~n 
pfojec~ 
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Wlzere wH~ the estimated 2,500 tons per ~ear 
of desalinization salt ultimately be disposed? 

Oth~PoCcmialIncomp~iliti¢# 

O) How wiU the pmpmed ~,mamis~n line~ 
impact the opcmic~ of  tim l.~mdflll's 
milyzrd and the Landfill as a whole? 

(ii) How win the project's use of  the switch~rd 
impact the operation o f  the Landfill? 

(iii) Could m m u  to free o¢ cosine tail/rip or 
overberdm piles f~' lmdfill pexpos~ be 
blocked by this project 's/nfrmruc~m or 

~ )  How will ymr Izroj~ ' l  t n d ~  ~ the 
strong s tom~ s d m i J m a m  or smss 
ai~set the Landfill's oper#t~? 

(v) Where win eazlhm materit~ be ebtalned to 
Imfld tl~ dam n d  ~ both ru~voirs  
md how much will be ne~am3~ Hew will 
the uw of thmo materiah t f f~t  tho 
Landfill's cmmue41on or openutmw? 

ta i lh~ pmNnt in the Bast Pit be relocated 
for uw for the Iamdflll? 

(vii) How can the t r s m ~  station potentially 
impact ~ u m s t m ~  sod ~ o ~ ?  

(viii) Hew will ~.urity and main tem:~  be 
pcrfonnod w i~n  thz Landfi}l are~ mdbow 
will l ime ~fivflim afl'~-t fl~ opmdion of 
ff~ Landfill'/ 

How math fme and coane raging materitls 
are needed for comtmetion of  the project, 
and how will use oftbcae matexisls impact 
the Lmdfia project? 

Figure E.l-8 does not azan te ly  depict the 
location o f L m ~ l l  infi'astmctun~ Please 
update this figure mdng information 
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~O 

mntained in the Report of Wine 
for the F~tsle Mountain Landfill. 

IL I I ~ C I ~ N T  INFORMATION IN API'LICATION 

A. With the exception of a recur wildlife study, the other iafonnatlon cited/n the 
application and eomp/led by ~ appem, to be 8emnted in conne~on with the 
landfill proje~ amJ it does not addre~ the impar~ ofECEC's la, oje~. 
Sisnifioant additional effo~ are ]~ded tn the following areu: 

l* 

2. 

What polh~.mls may be 8men/ed by Ihe project? 

As desm~oed in ~du'oit "A ~, Sectiom 1.1 cad t.2, P, CEC will determine 

m ~ S  bu b~o pa'fonmd fo~" tbo ]~,0o M o n a  L~md~n. 
8eotosk mq~ md ~ed b3~Immolosic dm am tam~d m the Repo~ 
of Wine Dischsrm prevloesly mmiuaf ~ the Resional Wmr ~=li~ 
c o ~  ~.,~d. A ~ o . ~ y .  p~u,e provid~ e~ roUowJns ~ m m / o n  

D e ~ .  caleul~om fia" ieakase lome, from bolh 
A 

(1') Delailed calcal~omL f0¢ pre-and post-seepage 
trealmcm 

(o) A detailed ~ ofpmpoeed s e e ~ e  control, 
incluans all ~ ~ o ~ u ,  

(d) How was a seepage lou of 600 ac~-feet per year 
detmnined m holed in Exhibit "A", Section 1.9 and 
Exhiblt"B", Sem/m 5J ? 

(e) A del~ed lhree-dlmemional groundwater flow 
model, such ,us Visual MODFLO W uling partide 
U'w.kln& for the pmpesed sRe should be used to 
ilhm/rate the/mp~t of seepage frmn treated and 
unumed resmvo~ m t u d ~  poten~ ~ r . t .  ~ m  
tunn~ in the eve~z they become lqood~. Visual 
MODFLOW ~ould be ufi~zcd to ~ c t  pote~ntial 
imp~ts to the Lmd~tl. The gmmm'wa~ model 
should be calibrated mlng histmic water levels and 
Immpin8 data, contained in the Report of Wamte 
Dhdu~e.  before ~ predictiom needed to 
pote~thd impa¢~ to the Landfill 
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° 

4. 

. 

A derailed dee~iption, in~ludins a th~e-dimen,inmd 
llmundwater flow model desm~'bed M~ove. for the 
prepmed ~ to illustrate the impact ofpmpmed 
mepqle recovery we~ (modeling M~ould be used *o 
detenaine the estimated spacing of recovery welt* 
Deeded to ensure the Imzifill Smondwater monitoring 
aetwork in not impacted by seepase ). 

How enuld rem'voh- ~epaSe "rew, h...the nearby 
Colorado River Aqueduct" as described in Exh/bit 
"A"? 

Geoloey aM Geoted~_s 

The I.k.mse Applicmie~ doe, not ~nmin the EMP~ 
1994 study dim~med in Exin'bit **B", Section 6.5.7. 
TI~ ,tudy, pertains! by K a t ~  ,ed I ~ C ,  did not 
comidef the imp,~ of filled u on lined 
hmd~ll -*opeL ]~t'BC should provide mbility 
modelins for raermir slopes and ,djaoeet *tess 
poe~my inV,~.~d by the eUh~ o f n m ~  pi~, wlth 
water. Modelingofcritie.al ex/stingmd fnud laad~ 
liner Mepes .honld be ~ to m e n  potential 
impacm to the Lssdfin in mmYonmmee with 
mquiremmm ofthe State Depm/m~ of Water 
]tmmr, m t"DWR"), addrm,~ both ~ ~om 
the Maxlmmm Credible ~ and Maxlm,an 
Probable eSX~luake events. 

Provide detailed mbi]ity r.akulatio~ f~  the upper 
dam in ¢~nfonnanee with r e q ~  of the State 
Delm~ent of Water Remmu= ("DWr), addrming 
both impam fiem the Maximum Credible ] ~ l m * k e  
and Maximum Probable F.m-thquake even~ 

(c) Update the ,eiamkity study contained in Exhibit B 
mdn8 murent data ~ ~ l o g y  approved by 
DWP~ 

Oroundwmm', Potable Water and S o w e ~  

(*) Whm modM wu treed m aaem gxomm'water pumping 
/mpam to the Chuckawalla Valley (eS. Figures B2-16 
mmeSh e2-1s)? (the of the Theh equaeon to ;~li~t 
wa~r levels is not an ,ppropnate methodolosy to 
=ue~ long-term imp.:ts to the baMn.) 



~0090220-0066 FERC PDF (Unofficial) 02/17/2009 

"% 

(b) 

(o3 

(e) 

As data presented in F i ~  E2-19 aad E2-20 do not 
refleet Ioes-tmn potential i n f l ~  ofpumplng 
within the basin, provi~ • detailed thtee-dimemioml 
groundwater flow model, such n Visual MODFLOW. 
for the Chuckawalla Valley that wiLl pmvi~ 
wide imlatm ~ m  pumping along with maz/mum 
drawdown wedicted for other potential water 
prodecm tn the buin. The gmatwater model 
• ould be ~dibnUed u~ng h~o.o pumplng ch~ 
befl~ m ~ k ~  pr~l~iom needod to ~ p o ~ a l  
impala to the I~in. The cah'brated modd dmuld 
~ ,m~=  igotmoN,~ pmnpinll minded £or l~e 
l.,+m~II, mmm~ Im,~ l~o. j~  mm o~n.lomd m tim 
~m:: dine. 

The 8reundmt= madel s~z~M ~ potmtial 
imqlg~ of both ~ f i l l ~  e d  n y  n a b . u p  wat~ 
needed fur the duralim~ of the project. 

+ Pleme mvim Figure E 1-3 to thow ape~flo Iocatiom 

Seedm 1.1. In addition. Fistue I.E-3 should alaobe 
revimd to i]itmtate potmtial locations ofnmv 
pmductian wells. Visual MODBFLOW modelin8 
~ e k l  be perlbnned for both t ~ ' i m  (i.e.. exiaing 
Wk new prodectiou welk) m ~ poten~d impec~ m 
• e barn. 

Bagd Won modeling reml~ hew will pumping 
w,t~-it~, impact the hmd~ or other pwties pumpin 8 

~ the Chuc~twaJla Valley7 

If wmr u~d to in/ti~y fill the rmervo/r Is obta/ned 
from the Chuchwalla Valley, will existing p~duetion 
welk be etflized? 

Doe, ECEC have the authority to utilize 
these we~k? 

(ii) What is the. capacity of each well to be 
used? 

What potable water system will ecave the ptopomd 
p r o ~  md what is the potable water demand of that 
pmjeu? 
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.0 

01) Which cxisting sewage facility will bo used for the 
projcc~ and what is the estimated quantity of sanitary 
scwsgc that will be gsnm'mcd? 

(i) Will wastes other than sewsgc wm~cs bc discharged 
into thc cxfining N w ~ e  systan? What me the 
compmidon and thc qum~ity o f  rhino wames? 

5. S tem W~m" 

Provido a ck~il~l hyd~logy stud), for tim projoct, 
incluaag: 

I ~ g n  ¢ .akulat i~  fm d m i n ~  stru~urm 
uecemmy to accommodmc applicable stm'm 
intemifm sq~'ffflecl by the Rcgiooal W~s" 
Qmlity Coatmi Bom-d b the l, sndflll 
pfoj , amm  vnll ope  
simultaneouS, and 

A study of wbc~c mu'fmoo warm" will be 
dh'ected due to the Imm of  Ham Pit mmmp 
capacity. 

Wimt ~ will be stored within the prupoe~ 
project's site? 

(c) How will ECF.,C monitor storm w~m" from in4umi i l  
ac~fvifics punmsat to the Genend tndustda/NPDF.S 
pa a 

Wires best ~ practices will bc used m 
prevent storm wa~r pollmim dwins coummcfion 
activities7 

6. A d d r ~  md mi~p~  the potmtisl i m p ~  of  the opcn rcsavoirs a m s c ~ 8  
wildlife 

(a) Among tho spec~  to bo a~kmscd are ravcns, coyotcs 
and o~ber p rcd~m of  the desert tortoise. 

. 

(b) How will th~ rmm'voim aflbct Um l.amdfill's ability to 
compS, with the ~ Opinion? 

Pert'onn a complct8 biological assessment for the proposed project,. 
includ]~ a full avshmlion ofpotemtial impacts to the Landfill projcct. 
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P~ • , • 

& P ~ o ~  s dem/~ v m ~  ~ for U~ ixopowd p m ] ~  ~f - - - -me  
of~he LJ,zI~ ~ ' s  v i s ~  ~ / j  ~ 



























CITIZENS FOR THE CHUCKWALLA VALLEY
PO BOX 397

DESERT CENTER  CA  92239
(760) 392-4722

stopthedump@yahoo.com 
“DON’T WASTE THE DESERT”

February 16, 2009

Via Electronic Filing
Kimberly D. Bose, Secretary
Nathaniel J. Davis, Sr., Deputy Secretary
Federal Energy Regulatory Commission
888 First Street, N.E.
Washington DC  20426

Via Email

Ginger Gillin: ggillin@geiconsultants.com  
Kim Nguyen: kim.nguyen@ferc.gov
Camilla Williams: CKWilliams@waterboards.ca.gov 

RE: COMMENTS ON SCOPING DOCUMENT 1 FOR THE EAGLE MOUNTAIN PUMPED 
STORAGE PROJECT FREC PROJECT NO. P-13123-000

Dear Secretary Bose and Deputy Secretary Davis,

The Citizens for the Chuckwalla Valley (“CCV”) thank you for this opportunity to provide 
comments on the Scoping Document 1  (“SD1”) issued by the Federal Energy Regulatory 
Commission (“FERC”) and the State of California State Water Resources Control Board 
“SWRCB”) for the Eagle Mountain Pumped Storage Project, FERC No. 13123 (“Project”).  We 
request at this time to be added to your mailing list for the Project.

CCV has been involved in this project since 1990 when it was included in the initial Environmental 
Impact Report/Environmental Impact Statement (“EIR/EIS”) conducted from 1990 – 1997 for the 
Eagle Mountain garbage dump proposed by Kaiser Ventures and Mine Reclamation Corporation 
(“Kaiser/MRC”).  CCV is a grassroots group formed to prevent the development of the proposed 
Eagle Mountain dump and to be involved in participating in policies that enhance natural, cultural, 
scientific, and human environment. (From the beginning CCV felt water and the world’s largest 
garbage dump simply do not mix).  CCV understands and recognizes the need for economic 
development in desert communities, but do not believe that project which will result in an 
irretrievable commitment to our community’s and Joshua Tree National Park’s (“JoTr”) natural 
resources are appropriate.  For information on how the environmental community want to see this 
area grow, see http://www.ccaej.org/rockinforjoshuatree/theNEST/narrative/index.html , that 
contains the “Vision for Eagle Mountain” designed to promote tourism, protect desert communities 
and JoTr’s resources.  Members of CCV and other environmental groups have successfully 
challenged the Eagle Mountain dump which resulted in setting aside the exchange of land 
Kaiser/MRC needs for it’s dump.  The Polluters appealed the lower court’s ruling and once the 9th 
Circuit Court of Appeals rules favorably, the lands in question will revert back to the Bureau of

http://www.ccaej.org/rockinforjoshuatree/theNEST/narrative/index.html
mailto:CKWilliams@waterboards.ca.gov
mailto:kim.nguyen@ferc.gov
mailto:ggillin@geiconsultants.com
mailto:stopthedump@yahoo.com


Land Management (“BLM”) then ultimately the National Park Service (“NPS”). 

We submit these comments to identify some of the areas that we believe warrant environmental 
studies and analysis as part of the environmental review of the Project in accordance with the 
requirements of  National Environmental Policy Act, 42 U.S.C. § 4321 et seq (“NEPA”), and the 
California Environmental Quality Act, California Public Resources Code §§21000-21177 
(“CEQA”).

Seismicity:  CCV would  like  comprehensive  studies  regarding  seismicity.   The  construction  of 
liners,  dams,  and  ponds  have  the  potential  to  breech  resulting  in  groundwater  and  surface 
contamination from the Project as well as the dump.  Please include a detailed cumulative analysis.

What is the potential ground shaking at Eagle Mountain? Please explore random, non-fault specific 
events inside the site and estimate the PGA. What affect will a 6.75 event have on the liners of the 
pits involved, as well as brine ponds with the epicenter at the site? 

How will horizontal deformation be mitigated? All liners, pipes, dams, ponds will be sheared fully 
or partially.  Leakage and flooding will occur. What analytical method will be used to determine the 
extent of damage? 

What physical barriers, berms, techniques, and engineering methods will you use to stabilize the 
liner to the slopes? Where will these measures be employed in the design and construction of the 
liner?

Bulletin of the Seismological Society of America Vol. 85 No. 2, pages 379 and 405, April 1995. 
clearly define the Eagle Mountain site as containing diverse or hidden faults. Each zone is assumed 
to have randomly distributed earthquakes. 

Utilizing conservative G Force estimates is inappropriate, when the State and Federal laws require a 
design that would resist relatively high intensity forces? Maximum horizontal acceleration needs to 
be the criteria. Maximum possibilities should be the criteria. PGA should be .63. Why use a PGA 
which is smaller than what potentially is possible? How can you predict where ground slippage will 
occur? Will slippage vary with source, direction, and intensity of ground movement? Why not?

The project is surrounded by active faults, and also show many unnamed little or subsurface faults. 
These unnamed,  subsurface faults  need inclusion as to their  potential  for seismic impact?   The 
Seismology Bulletin we discussed above states that clearly northwest trending, strike-slip faults are 
important sources of large - magnitude earthquakes.

Because of the web-like nature of faulting and activity along the San Andreas & the Eastern Mojave 
segment  Southeast  Transverse  Ranges,  Pinto  Mountains,  and  Blue  Cut  Fault,  it  is  commonly 
accepted that earthquakes generated on a specific fault can generate earthquakes on other separate 
known and unknown faults. A predictable maximum earthquake generated elsewhere and causing 
the Blue Cut to slip, would be larger than the 7.5. Please analyze the potential of a large Blue Cut 
event and the potential from an unknown site specific earthquake.

Blind thrust faults are present and difficult to predict. Please address the potential impacts of a blind
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thrust fault. A 7.3 is possible. You need to analyze all of the modeling with this potential in mind. 
Blind thrust faults demonstrate importance as hazards.  There is much uncertainty of the extent, 
geometry, depth, and origin. Show how you will resolved these issues.

Previous modeling shows the Palos Verdes fault inaccurately in origin, direction, and connections to 
other faults. Also Whittier was classified as inactive and now is classified as a major active strike-
slip fault. How can you guarantee that the same flaws won’t reoccur in your modeling?

Again, we see Northridge, with a displacement of 1.5m to 3.5m, that the causative fault was not 
previously  mapped.  Landers,  which  unlike  Northridge,  ruptured  the  surface,  contain  many 
previously  unmapped  faults.  No evidence  before  showed this  group would  produce  such  large 
earthquakes.  An integrated Approach for Assessing Potential Earthquakes must be used.

Implementing  satellite  technology,  the  rate  of  slip  for  the  Blue  Cut  could  be  easily  and  cost 
effectively determined. This ought to be done.

Little is known about accumulation at lesser faults. What have you done to increase this knowledge 
relative to Eagle Mountain?

Models show strain release to the biggest faults is not consistent with recent geodetic data ! How 
will this affect small faults in the site area?

Cal Tech and the USGS put out a week earthquake report for the week of August 8 - 14, 1996. It 
states, “...Landers triggered activity as far away as Yellowstone...”. Larger earthquakes will trigger 
activity on known as well as unknown faults. What cumulative affect will occur at the site?

After the Landers quake, a section of sidewalk at Eagle Mountain rose 12 inches. The sidewalks, 
door & window jams are constantly shifting and in need of repairs. This is because of the unstable 
ground. How will you stabilize a sheet of plastic, when concrete and steel are easily shifted by the 
constant ground movement?

Please include field studies to show activity rates.

There needs to be trenching or bore holes performed on faults and old geomorphic features (7) at 
the site?  Also,  potential  under  ground sources  must  be evaluated  with data  to  substantiate  any 
conclusions.

Not all faults recognized as active have been zoned. Include all known active faults, even if not 
zoned yet. USGS has a bunch you need to include.

Ground water:  It has been determined that the action leakage rate for plastic liners is 21 gallons per 
acre per day with one foot of head pressure.  This has been concluded by Dr. Bonaparte who was 
commissioned by the EPA to study action leakage rates when promulgating Subtitle D regulations 
for dumps. There will be hundreds if not thousands of feet of head pressure from the Project and the 
dump.  How will the integrity of the Chuckwalla aquifer be affected by leachate from the Project 
and the dump?
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Further,  if  the  dump  happens  to  come  to  fruition,  how  will  the  Project  affect  their  leachate 
collection system? According to Drexel Institute, all leachate collection filtration systems will fail. 
Flow rates are reduced over time because of organism, mineralization, and fine particle clogging of 
the filter.  All forms of remediation - back-flushing with water, gas, and leachate are temporary and 
never return to flow rates of original design.  Sumps will not be able to remove the leachate at 
potential  generation  rate,  much  less  the  inclusion  of  direct  infiltration  due  to  the  Project.  The 
removal system will fail. What is the plan is to remediate the problem?  Massive releases of water 
from the Project and garbage juice from the dump will occur under the Project and through side 
wall liners and our water will be poisoned forever.

How will side slopes of the pits hold up over time?  The author of this has lived in Eagle Mountain 
going on 28 years.  The mining pits once had defined 40 ft slopes, but now are a victim of erosion 
and the slopes are beginning to regain their natural repose.  Explain how the liners will hold up to 
sheer tension.

The Project may use Chuckwalla Valley groundwater or water from the MWD canal has been 
talked about in several letters to FERC.  It has been established that the dump will exacerbate over 
draught in the Valley to complete depletion of the groundwater.  If ground water is used, clearly the 
projects together will make this happen at an accelerated rate.  All Chuckwalla Valley residents 
(except those who live at MWD’s pumping plant at Eagle Mountain) depend on ground water to 
live.  How will residents and JoTr be assured there will be no impacts from water depletion?

If  water from MWD via the Colorado River  Aqueduct  is  used,  we have a  problem with water 
quality.   A cumulative  impact  study of this  must  be conducted.  Metropolitan  Water  District  of 
Southern California (MWD), proposes the Upper Chuckwalla Valley Water Storage Project.  MWD 
is a quasi-governmental agency whose mandate is to supply drinking water for more than 16 million 
Southern Californians.  In the 1930's, an aqueduct was built from the Colorado River that conveys 
water to various pumping stations through the desert, to its ultimate destination, Lake Matthews. 
The open aqueduct flows next to Joshua Tree National Park, to its pumping plant located in the 
Eagle Mountains.  The plan is to pump water from the Pinto Basin into the aqueduct and pump 
Colorado River water from the aqueduct onto the desert floor and allow it to percolate into the 
underground water basin. During times of drought, extraction wells will pump the water back into 
the aqueduct. One of the stated reasons for the project is to dilute the polluted river water which 
contains perchlorate, an oxidizer used in developing rocket fuel that disrupts the thyroid, creating 
problems with metabolism, reproduction, development and cancer in children, with our clean water. 
CCV is  concerned about  perchlorate  precipitating  on the surface,  then becoming airborne from 
winds, and being taken up by plants and eaten by animals. CCV also anticipates a PM10 problem at 
the mouth of the Pinto Basin (Upper Chuckwalla Valley) as a result of this plan that currently is 
non-existent. Residents are also concerned about exposing arsenic, that naturally occurs in desert 
soils, by denuding the desert.  CCV is extremely concerned with the potential impacts to Desert 
Center/Eagle  Mountain  and  Joshua  Tree  National  Park's  ground  water  quality  and  quantity, 
potential significant impacts to air quality, as well as other environmental impacts to desert natural 
resources.  Water transfers between the Project and MWD will have significant impacts to the area.

Our concerns for Joshua Tree National Park: Introducing a large source of water where it currently 
is  scarce  will  have  significant  impacts  on  the  resources  of  Joshua  Tree  National  Park.  The 
application for license attempts to portray the proposal to build two giant lakes less than a mile from 
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pristine desert national park-land as environmentally sound and without significant impacts on fish, 
botanical, and wildlife resources. The document reaches this conclusion by focusing attention on the 
immediate  project  area  (the abandoned pit  mine)  and by specifically  addressing threatened and 
endangered  species  of  state  and  federal  concern.  By  taking  this  narrow  approach  the  project 
proponents are able to ignore the much larger ecological questions raised by their project. They also 
ignore the significance of lands immediately outside their project boundary and the mandate of the 
National Park Service to preserve and protect these resources for future generations.

The Project plans on utilizing existing wells or other sources from the Chuckwalla Basin aquifer but 
does not identify actual locations or the owners of the water rights. Any water source utilized from 
within the Chuckwalla Basin will require an analysis of potential impacts to the Pinto Basin aquifer 
and JoTr’s water rights. If  the Chuckwalla is so located that withdrawals and a corresponding 
decline in the water table will induce flow from the three basins feeding the Chuckwalla.  The three 
basins referred to are the Pinto, Hayfield, and Cadiz. Flow from the Pinto Basin could result in a 
decline in the water table with resulting impacts on the flora and fauna of the area. 

Drawdown of the aquifers is not expected to affect local springs. We seriously question this 
conclusion and would require additional studies to analyze the potential impacts to local springs. 
The springs in the area surrounding the project are important water sources for local wildlife 
including Desert Bighorn Sheep. There is a deficiency in reliable data and observations on the 
existing springs in the area. Since the Desert Protection Act was enacted, Buzzard Springs is within 
the new boundaries of Joshua Tree National Park.

Colonization of the reservoirs by fish and the dreaded mussel should CRS water be used, is likely. 
We maintain that establishment of entire biological systems in these reservoirs is a real possibility. 
Typically one would expect growth of “weedy” species that might include alien or exotic species. If 
this project were somewhere in a city, perhaps these biotic components would be insignificant, but 
coming as they do to a pristine desert ecosystem, all of these organisms constitute an uncontrolled, 
probably uncontrollable eutrophication experiment. By adding large amounts of biological material 
to what should be a pristine, arid, part of the world, far-reaching biological effects are likely which 
cannot be foreseen and which need to be addressed.

While it is true that existing fish resources are not likely to be affected, that is not the point. The 
issue is that fish and their associated algal and invertebrate food bases will be added to an area 
where they do not naturally belong, only a 1/2 from national park land, designated wilderness, and 
an international biosphere reserve. All of these designations intended to preserve and protect the 
unique and highly desirable natural resources of the Mojave and Colorado Deserts.

If this were a city area where plants and animals are already largely absent, such species lists might 
be of less concern. But here in southern California’s most pristine desert, such presence or absences 
are extremely important as are the ecological forces regulating these populations. Specifically, it is 
these natural resources that were set aside by the Congress in their creation of Joshua Tree National 
Monument.

Although the reservoirs will fluctuate in depth on some days, there are numerous organisms that can 
and will quickly colonize such a water body. “Weedy” algal and planktonic communities can be 
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established very quickly and are extremely resistant to disturbance. Aquatic invertebrates are 
aerially dispersed and rapidly colonize any body of water. Fish may or may not become established, 
but certainly there are species that can survive the rigors these impoundments will impose. It is clear 
that other cascading effects up the food chain will occur because of the sudden establishment of a 
large food and water source in what should be a pristine arid desert. Home ranges of small animals 
will be altered by the sudden availability of this water, predators will increase or move home ranges 
to reap the windfall in prey. The result will be a large scale biological manipulation with 
unpredictable results. The situation might be described as a biological experiment without controls. 

Bird species will definitely colonize the reservoir. Every birder knows that birds use available water 
sources. Migrant species may stop for a short time and continue their trip when watered and rested. 
Other less long-range travelers may stay and colonize areas when water is made available. “Weedy” 
species, such as gulls may be particularly troublesome. Bird species already using the nearby Salton 
Sea could very easily colonize the project site. Raven populations are already known to pose a 
problem to tortoises. 

New studies would be required before any of the proponents’ assertions can be accepted. Such 
study, occupying several years, would test the null hypothesis that adding a huge lake to a desert has 
no effect on nearby plants and animals. The applicant might have indicated studies they proposed to 
conduct rather than concluding in advance that no effect would result.

National Park Service radio tagging studies have shown that tortoises are active throughout the 
summer months although they are very hard to find then. JoTr represents the most pristine, most 
protected, and for that reason, most important population of tortoises in the area. Desert tortoise 
densities in the Pinto Basin have been documented at 200-250 per square mile. Clearly JoTr is an 
important reservoir for tortoises and this project will have far-reaching effects on the national park 
lands immediately adjacent.

 “Impacts on the desert tortoise would be limited to disturbance during construction and some loss 
of habitat due to permanent, above ground project facilities,” is both untrue and misleading. The 
applicant has neither studied nor cited other studies supporting this claim. The widespread 
ecological effects of operational impacts will affect the desert tortoise. Most critically, the project 
will have impact on predator populations in the area and on raven numbers. The applicant once 
again conceals ecological problems by addressing close-by direct effects whereas long-term indirect 
effects are the actual concern.

The applicant describes using fencing around the reservoirs and other project areas. Fencing will be 
necessary to prevent entry of large mammals and people. But such fencing will have minimal effect 
on the many small mammals, birds, and reptiles that live in this area. Most of them are small 
enough or sufficiently mobile to get over, under, or through the fence.

The applicant discusses conducting raven monitoring studies. Raven numbers will undoubtedly 
increase with the combined water, food, power lines, towers, and roads resulting from this project. 

Each of these is a direct aid to raven increase, together they could produce a significant synergistic 
increase. Work by Camp, Knight and Freilich 1993 (Common raven populations in Joshua Tree
National Monument, California. Western Birds 24: 198-199) showed the project area to have
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extremely low raven numbers leading the authors to conclude the area to be among the most pristine
in southern California.

Besides monitoring their numbers, the applicants have no plan for how to deal with this threat to 
tortoises. Although they suggest using non-lethal methods and don’t even mention direct reduction 
of ravens, such aggressive techniques will undoubtedly be required. The applicants do not show 
commitment to such aggressive reduction nor do they explain how they will handle the problem 
ecologically, financially, or logistically.

The project proponents plan to build two large lakes in the midst of a pristine desert ecosystem only 
a 1/2 mile from a national park, designated wilderness, and International Biosphere Reserve. Each 
of these designations; national park status, wilderness, and Biosphere establishment was bestowed 
on Joshua Tree National Monument in consideration of world class, precious resources deemed 
valuable to the people of the United States and to the people of the World. The botanical and 
wildlife studies mentioned in the application give attention to the barest minimum of environmental 
concerns for those species of special status. The few threatened or endangered species addressed are 
already in serious trouble. Although parks and biosphere reserves may be natural refugia for these 
species, the National Park Service is charged with the long-term maintenance of all species and 
intact, functioning ecosystems. 

To be a viable project and neighbor to a national park site, the proponents would have to conduct 
studies addressing the null hypothesis: “Construction of two large lakes in pristine desert does not 
cause effects on the plants and animals of the land about 2 km away.” Only with these results in 
hand could the applicant then go further and propose suitable mitigations or modifications based on 
data. The selection of bats and ravens for attention in the section on monitoring studies is arbitrary. 
It is true that bats include a number of Category II species and that ravens pose special concern to 
tortoises. But this project threatens widespread ecological impacts that would affect many more 
species than these few.

The application states that all disturbed areas would be seeded to reduce erosion potential. There is 
no discussion on whether native or non-native vegetation would be used. To reduce any potential 
impacts to JoTr, we strongly suggest that only native vegetation be allowed for erosion control.

Reservoirs and brine pond(s):  We request these be covered to prevent evaporation and to exclude 
birds and other species from drinking the water or the brine.  The Glamis gold mine had arsenic 
ponds for their heap-leach gold mine in the Imperial Valley, CA.  Birds, attracted to this source of 
what they thought was water, were attracted and met with death upon consuming the liquid.  The 
mining company placed a cover over the ponds to eliminate the problem.  They were pleasantly 
surprised to learn that not only were bird species now protected, the liner paid for itself over several 
years in saved water.  The reservoirs and the brine pond(s) for the Project must be covered to 
protect animal species and prevent loss of precious water.

Pipelines & transmission lines:  A complete analysis of the pipelines to be constructed if 
Chuckwalla water wells are used must be conducted.   Also, will transmission lines be constructed 
or will the Project tie into existing MWD transmission line?  A complete cumulative analysis of 
impacts from all proposed transmission lines in the Chuckwalla Valley must be conducted.
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Lastly, how can pumping billions of gallons of ground water be labeled  “renewable energy”?
Simply put, “There is no life without water”.  Chuckwalla Valley residents depend on a clean 
supply of groundwater and this project alone, or with the dump will deplete our precious water 
resources.

Respectfully Submitted

Donna Charpied
Executive Director
Citizens for the Chuckwalla Valley

Cc: Interested Parties
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