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COI-ONEOO RIVER BOARD OF CALIFORNIA
770 FATRMONT AVENUE, SUITE lOO

GLENDALE, CA 91203-1068
(8'r8) 500-1625
(818) 543-4685 FAX

August 30, 20i0

State Clearinghouse
1400 Tenth Street
P.O. Box 3044
Sacramento, CA 95812-3044

Regarding SCH# 2009-011-010: Notice of Completion & Environmental Document Transmittal

foi a draft Environmental Impact Report (EIR) for the Eagle Mountain Pumped Storage

Hydroelectric Project located near the town of Desert Center, Riverside County, California

To Whom It May Concern:

The Colorado River Board of Califomia (CRB) has received and reviewed a copy of Notice of
Completion & Environmental Document Transmittal for a draft Environmental Impact Report

1BfRi for the Eagle Mountain Pumped Storage Hydroelectric Project located near the town of
Desert Center, fuverside County, Califomia.

As shown in Figure ES-2 of the draft EIR report, there are three water supply well areas which

were proposed io pump groundwater for the proposed Pumped Storage Hydroelectric Project.

Those three water r"ppty well areas are located within the "Accounting Surface" area designated

by U.S. Geological J"ru"y (USGS) Water Investigation Reports (i.e. WRI 95-4005 and WRI00-

+b3t. These USGS reports indicates that the aquifer underlying lands located within the

"Accounting Surface" is ionsidered to be hydraulically connected to the Colorado River and

groundwater withdrawn from those well areas located within the "Accounting Surface" would be

ieplaced by Colorado River water, in part or in total. This means that if it is determined that these

*l||, *., in fact, pumping Colorado River water, a contract with the Secretary of the Interior

would be required-before such a diversion and use is deemed to be a legally authorized use of
this water supply.

According to the Consolidated Decree of the Supreme Court of the United States in the case of
Arizona i. Col6ornia, et al. entered March 27,2005, (547 U.S. 150,2006), the consumptive use

of water means "diversion from the stream less such retum flow thereto as is available for

consumptive use in the United States or in satisfaction of the Mexican treaty obligation" and

consumptive use "includes all consumptive usos of water of the mainstream, including water

drawn from the mainstream by underground pumping." Also, pursuant to the 1928 Boulder

Canyon Project Act (BCPA) and the Consolidated Decree, no water shall be delivered from

storage or used by any water user without a vaiid contract between the Secretary of the Interior

and the water user for such use, i.e., through a BCPA Section 5 contract.
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Within Califomia" BCpA Section 5 contracts have previously been entered into between users of

Colorado River mainstream water and the Secretary of the Interior for water from the Colorado

River that exceeds California's basic entitlement to use Colorado River water as set forth in the

Consolidated Decree. Thus, no additional Colorado River water is available for use by new

project proponents along the Colorado River, except through the contract 9f an existing BCPA

Sertiotri clntract holdei, either by direct service or through an exchange of non-Colorado River

water for Colorado River water.

Therefore, the Board suggests that the project proponenVlead agency, State Water Resources

control Board, to consiJJr a prefened opiion ior ibtuitring a legally authorized and reliable

water supply for the subject. That option involves obtaining water through an existing BCPA

Section 5 contract holder, The Metropolitan Water District of Southem California. Although

other options may be available, it is the Board's assessment that they could not be implemented

in a timely manner and address the requirement that water consumptively used from the

Colorado River must be through a BCPA Section 5 contractual entitlement. The Board also

recommended that the draft EIR should be revised to include that adopted option in the Item

Impact 3.3-6 Colorado River Effects in their final EIR.

If you have any questions, please feel free to contact me at (818) 500-1625'

Sincerely,

Gerald R. Zimmerman
Acting Executive Di

@tate Water Resources Control Board

MsJo-fr@Ge, Regional Director, U.S. Bureau of Reclamation

Mr. William J. Hasencairp, The Metropolitan Water District of Southern California
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