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S. DEAN RUIZ, ESQ.- SBN 213515 
HARRIS, PERISHO & RUIZ 
3439 Brookside Rd. Ste. 210 
Stockton, California 95219 
Telephone: (209) 957-4254 
Facsimile: (209) 957-5338 
Email: dean@hprlaw.net 

JOHN HERRICK, ESQ. - SBN 139125 
LAW OFFICE OF JOHN HERRICK 
4255 Pacific Avenue, Suite 2 
Stockton, California 95207 
Telephone: (209) 956-0150 
Facsimile: (209) 956-0154 
jherrlaw@aol.com 

1 0 Attorneys for South Delta Water Agency 

11 Additional Counsel Listed Separately 
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STATE WATER RESOURCES CONTROL BOARD 

PUBLIC HEARING TO DETERMINE 
WHETHER TO ISSUE A CEASE AND 
DESIST ORDER AGAINST THE WEST 
SIDE IRRIGATION DISTRICT 

DECLARATION OF JEANNE ZOLEZZI 
IN SUPPORT OF MOTION FOR 
CONTINUANCE 

18 I, Jeanne Zolezzi, declare that the following is based on my personal knowledge: 
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1) I am a shareholder with the law firm ofHerum\Crabtree\Suntag, Attorneys of record for 

The West Irrigation District ("WSID"). 

2) In July of2015 WSID, along with several other parties, filed lawsuits in response to 

curtailments issued by the State Water Resources Control Board ("State Board.") The 

State Board filed for a Petition for Coordination of the various actions. Relevant portions 

of the State Board's Petition for coordination are attached hereto as (Exhibit A). Relevant 

portions of the State Board's Memorandum of Points and Authority in support of the 

petition for coordination are attached hereto as (Exhibit B). Relevant pmiions of the 

Coordination Order are attached hereto as (Exhibit C). 
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State Board bases its enforcement action against WSID. On October 12,2015 the State 

Board's Prosecution Team sent an e-mail indicating that the "initial" materials responsive 

to WSID's PRA request could be obtained at the State Board's office but also noted that 

the Prosecution Team was in the process of reviewing several thousand additional 

potential responses electronic e-mail communication records. On October 15, 2015 the 

Prosecution Team sent additional communication indicating that it was still reviewing a 

large number of electronic e-mail records. 

4) The State Board's Advisory Team did not respond to WSID's PRA request until October 

30, 2015 and indicated that disclosures would be made "over the next month". 

5) Almost immediately after receiving witness lists WSID, and other patties, began 

communicating with Prosecution Team to schedule the necessary depositions. 

However, this effmi was initially delayed by the Prosecution Team's filing of a Motion 

for Protective Order which sought to prohibit the taking of any depositions until after 

submittal of witness testimony. After the Prosecution Team's motion was denied WSID 

continued to work diligently to schedule the necessary depositions. Presently, there are 

eleven depositions scheduled from November 12 through December 7, 2015. WSID is still 

waiting to receive available dates in order to schedule additional deposition of Prosecution 

Team witnesses. 

I declare under PENALTY OF PERJURY under the laws of the State of California that 

the above is true and correct to the best of my knowledge and if called as a witness would 

testify competently there to. 

23 Date: November 5, 2015 
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25 JEANNE ZOLEZZI, ESQ. 
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Additional Counsel: 

JENNIFER L. SPALETTA- SBN: 200032 
DAVIDS. GREEN- SBN: 287176 
SPALETTA LAW PC 
Post Office Box 2660 
Lodi, California 95241 
Telephone: (209) 224-5568 
Facsimile: (209) 224-5589 
Attorneys for 
Central Delta Water Agency 

JEANNE M. ZOLEZZI- SBN: 121282 
KARNA HARRIGFELD- SBN: 162824 
HERUM\CRABTREE\SUNTAG 
A California Professional Corporation 
5757 Pacific Avenue, Suite 222 
Stockton, CA 95207 
Telephone: (209) 472-7700 
Attorneys for Petitioner 
The West Side Irrigation District 
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1 KAMALA D. HARRIS . 
Attorney General of Califmnia 

2 TRACY L. WINSOR 
GA YIN G. McCABE . 

3 . Supervising Deputy Attorneys General 
CLIFFORD T. LEE, SBN 74687 

4 MATTHEW G. BULLOCK, SBN 243377 
. Deputy Attorneys General 

5 455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 

6 . Telephone: ( 415) 703-1678 
Fax: ( 415) 703-5480 

7 E-mail: Matthew.Bullock@doj.ca.gov 
Attorneys for Defendants and Respondents State 

8 Water Resources Control Board, et al. 

9 

Exempt From Filing Fees Under 
Government Code § 6103 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
. 10 

11 

12 

COUNtY OF SACRAMENTO 

13 

14 , THE WEST SIDE IRRIGATION 
DISTRICT; CENTRAL DELTA WATER 

15 AGENCY; SOUTH DELTA WATER 
AGENCY; WOODS IRRIGATION 

16 COMPANY, . 
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Petitioner and Plaintiff, 

v. 

CALIFORNIA STATE WATER 
RESOURCESCONTROLBOARD; 
THOMAS HOWARD, EXECUTIVE 
DIRECTOR OF CALIFORNIA STATE 
WATER RESOURCES CONTROL 
BOARD; and DOES 1 THROUGH 100, 
INCLUSIVE., 

Respondent and Defendant. 

Case No. 34-2015-80002121 

CALIFORNIA STATE WATER 
RESOURCES CONTROL BOARD'S 
PETITION FOR COORDINATION TO 
JUDICIAL COUNCIL RE: 

FIVE CASES INVOLVING THE SAME 
LEGAL ISSUES REGARDING: 

"NOTICE OF UNAVAILABILITY OF 
WATER AN:O NEED FOR IMMEDIATE 
CURT AILMENT" ISSUED JUNE 12, 2015 

Dept: 
Judge: 
Trial Date: 
Action Filed: 

24 
Hon. Shellyanne W. L. Chang 
Not Set 
June 29, 2015 

SWRCB 's Petition for Coordination to Judicial Council (34-20 15-80002 i 21) 



1 7. This petition for coordination is brought on the ground that coordinating the five 

2 . related cases before one judge will promote the ends of justice as required by Code of Civil 

3 Procedure sections 404 and 404.1.. Namely, the cases should be coordinated because (a) the cases 

4 all share common questions offactand·law that predominate and is significant to the litigation; 

5 (b) coordination would advance the convenience of the parties and counsel because they would 
. . . 

6 not have to appear in different counties; (c) the cases are all in an early stage of litigation -- all 

7 five cases were.filed between June 18 and 25, 2015; (d) coordination would promote the efficient . 

8 utilization of judicial facilities and manpower; (e) coordination before one judge will remove the 

9 strain of these complex related cases from the calendars of the courts before which the cases are 

10 . still pending; and (f) coordination will avoid the risk of duplicative and inconsistent rulings, 

11 . orders, or judgments. 

12 8. The State Water Board does not request a hearing on this petition for coordination, 

13 but the State Water Board would welcome a hearing if the Judicial Council were to conclude that 

14 a hearing would be useful. 

15 9. This petition for coordination is based onthe accompanying Memorandum of Points 

16 and Authorities, the Declaration ofDeputy Attorney GeneraL Clifford T. Lee, the exhibits 

17 attached thereto, and the Request for Judicial Notice filed concurrently in support of this petition 

18 for coordination. 

Respectfully Submitted, 

I:l DT. EE 
Deputy Attorney General 
Attorneys for Defendants and Respondents 

· State Water Resources Control Board, et al 
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KAMALA D. HARRIS 
Attorney General of California 
TRACY L. WINSOR 
GA YIN G. McCABE . 
Supervising Deputy Attorneys General 
CLIFFORD T. LEE, SBN 74687 

-MATTHEW G. BULLOCK, SBN243377 
Deputy Attomeys General 

. 455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703-1678 
Fax: (415) 703-5480 
E-mail: Matthew.Bullock@doj .ca.gov 

.Attorneys for Defendants and Respondents State 
Water Resources Control Board, et al. · Exempt'From Filing Fees Under 

Government Code § 6103 

SUPERIOR COURT OF TIIE STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

' . 
THE WEST SIDE IRRIGATION 
DISTlUCT; CENTRAL DELTA WATER . 
AGENCY; SOUTH DELTA WATER 
AGENCY; WOOmfiRiUGATION 
COMPANY, 

Petitioner and Plaintiff, 

v. 

CALIFORNIA STATEWATER 
RESOURCESCONTROLBOARD; 
THOMAS HOWARD, EXECUTIVE 
DIRECTOR OF CALIFORNIA STATE 
WATER RESOURCES CONTROL 
BOARD; and DOES I' THROUGH 100, 
INCLUSIVE., . 

Respondent and Defendant. 

Case No. 34-2015-80002121 

MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF 
CALIFORNIA STATE WATER 
RESOURCES CONTROL BOARD'S 

. PETITION FOR CO.ORJ>INATION TO 
JUDICIAL COUNCIL RE: 

FIVE CASES INVOLVING THE SAME 
LEGAL ISSUES REGARDING: 

''NOTICE OF UNAVAILABILITY OF 
WATER ANI) NEEX>·FQR IMMEDIATE 
CuRT AILMENT" ISSUED JUNE 12, 20l5 

Dept: · 24 
Judge: Hon. Shellyanne W. L. Chang 
Trial Date:· 

-------:------,-----.,..--..1 Action Filed: June 29, 2015 

Memo of Points & Authorities in Support of SWRCB '6 Petition for Coordination (34-20 15-80002121) 
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2. 

3. 

4. 

5, 

Management of a large number of witnesses or a substantial amount of documentary 
evidence; . 

Management of a large number of separately represented parties; 

Coordination with related actions pending in one or more courts in other counties, 
states, or countries, or in a federal court; or 

Substantial postjudgment supervision. 

(I d.) California Code of Civil Procedure section 404.1 further states that "coordination of civil 

actions sharing a common question of fact or law is appropriate if one judge bearing all of the 

actions for alfpurposes in a selected site or sites will promote the ends of justice taking into 

Whether the common question of fact or law is predominating and significant to the 
litigation; · 

The convenience of parties, witnesses, .and counsel; 

The relative development of the actions and the work product of counsel; 

The efficient utilization of judicial facilities and manpower; 

'D1e calendar of the courts; 

The disadvantages of duplicative and inconsistent rulings, orders, or judgments; and 

The likelihood of settlement of the actions without further litigation should 
coordination be denied. 

(Code Civ. Proc. § 404.1.) 
19 . 

20 
ARGUMENT 

Coordination ofthe five related cases is appropriate for a number ofreasons. First, three of 
21 

22 

23 . 

24 

25 

26 

27 

28 

the cases have been .ordered out of San Joaquin and Stanislaus County Superior Court$ and 

teferred to the Judicial Council for re-assignment to a judge for all purposes from a neutral 

county. (RJN, Exs. 5-7.) Counsel for the respective parties ~gree that the fourJ;h case, currently 

pending in Contra Costa County Superior Court, should be referred to the Judicial Counsel for 

transfer. (Lee Declaration, EX. 3.) Second, these cases raise complex issues oflaw in light of a 

severe drought that cannot be expected to let up any time before the next rainy season, if then .. 

Third, the cases all raise parallel causes of action, rri.ost of which are legally identical since they 

5 
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EXHIBIT C 



· . . CHAIR, JUDICIAL COUNCIL OF CALIFORNIA 
455 Golden Gate Avenue, Sau Francisco, CA 94102-3688 

Coordination Proceeding 
Sp~cial Title '(Rule 3 ;550) 

CALIFORNIA WATER . 
CURTAILMENT CASES 

) 
) 
) 
) 

. ) .JUDICIAL COUNCIL 
) · COORDINATION PROCEEDING 

. ) NO. 4838 
) 

~--~--~--------~--~-) 

ORDER ASSIGNING ,COORDINATION MOTION JUDGE 

THE PRESIDD'IG JUDGE of the Superior Court qf California, County of 

Alameda, i~-hereby authorized to assign thls matter to a judge of the court pursuant to Code of 

Civil Procedure section 404 and rule 3.524 of the California Rules of Cmui to sit as 

coordination motion judge to determine whether the included actions listed below are 

complex (ru1e 3.502), and if so, whether coordination of those actions is appropriate, If the 

coordination motion judge grants the petition for coordination, he or she must (1) recommend 

a patticular superior court for the site of the coordination proceedings, pursuant to rule 3 .530, 

and (2) select the reviewing court having appellate jurisdiction if the actions to be coordinated 

. are within the jurisdiction of more than one reviewing .court, pursuant to rule 3.505(a). 

COURT 

Superior Corut of California 
.County of Contra Costa 

Sup.erior Comt of California, 
County of Sacramento 

INCLUDED ACTIONS. 

NUMBER 

. N150967 . 

34201580002121 . 

.SHORT TITLE 

Byron-Bethan.y'Inigation Distdct 
'V. California State Watei· 
Resources Control Board, et al. 

The West Side Irrigation District, 
et aL v. California State Water 
Resources Control Board, et al. 
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COURT NUMBER SHORT TITLE 

Superior Court of California, . 
County of San Joaquin 

39201500326421 
CU\:VMSTK 

Banta-Carbo:ri.a Irrigation District 
v. California State · · 

Superior Court of California 
County of Stanislaus 

2015807 

Water Resources Control 
Board, et aL 

Patterson Irrigation District v. 
California State Water }\esource 
Control Board, et.al. 

Superior Co lllt of California, 
County of Stanislaus 

2015366 . San Joaquin Tributaries Authority, 
et .al. v. California State Water 
Resources Control Board 

Pursuant to'Code ofCivD. Procedure section 404.5 and rule 3.515, :pending the 
. . 

det~rmination of whether coordination is appropriate, the coordination motion judge may 

· stay ~Y action b~ing considered for, or affecting an action being considered for, . 

coordination. 

Pmsuant to ruie 3 .524, the clerk of each court in vvhich an included action is 

pending is directed to file this order in the includ~d action. Also pursuant to rul~ 3 .524, all 

documents required to be submitted to the coordination motion judge must be transmitted to. 

tb.e court address designated below: 

Presiding Judge of the Superior Court 
. of ·california, Com1ty of Alameda · 

1225 Fallon Street, 
Oaldand, CA 94612 

Pursuant to rule 3.511, a copy of every notice of OPlJOsition, application for 

stay order, sta)' order, notice of hearing on the petition, a11d order granting or' denying 

coordination must be tmnsmitted to the Chair cif the Judicial Council at the following 

address: 

Chair, JudiCial Council of California 
Attn:. Appellate Court Services 
(Civil Case Coordination) 
455 Golden Gate A venue, 5th Floor 
Sah Fmncisco, CA 94102-3688 
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