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CERTll~’IED MAIL

CarlA. Torgersen,Chief
Division ofOperationsandMaintenance
DepartmentofWaterResources
P.O. Box 942836
Sacramento,CA 94236-001

DearMr. Torgersen:

NOTICE OF CEASEAND DESISTORDER PURSUANT TO PERMITS OF THE
DEPARTMENT OF WATER RESOURCES,SACRAMENTO RIVER, SAN JOAQUIN
RIVER AND SACRAMENTO-SAN JOAQUIN DELTA CHANNELS

TheStateWaterResourcesControlBoard(StateWaterBoard),Division ofWaterRights
(Division) herebygivesnoticeof its intent to issueaCeaseandDesistOrder(CDO) consistent
with thefactsandrequiredcorrectiveactionsidentifiedin the attacheddraft CDO. Under
CaliforniaWaterCodesection1831,subdivision(a),whentheStateWaterBoarddetermines
thatanypersonis violating,orthreateningto violate,anyrequirementdescribedin section1831,
subdivision(d),theStateWaterBoardmayissuea CDOto thatpersonto ceaseanddesistfrom
thatviolation. Undersection1831,subdivision(d), theStateWaterBoardmayissueaCDO in
responseto aviolationorthreatenedviolation ofanyofthefollowing:

(1) Theprohibitionsetforth in section1052againsttheunauthorizeddiversionoruseof
watersubjectto division 2 (commencingwith section1000)of theWaterCode.

(2) Any termorconditionofapermit, license,certification,orregistrationissuedunder
division2 oftheWaterCode.

(3) Any decisionor orderoftheboardissuedunderpart2 (commencingwith section1200)
of division2, section275,orarticle 7 (commencingwith section13550)of chapter7 of
division 7, oftheWaterCodein whichdecisionororderthepersonto whomtheCDO
will be issued,orapredecessorin interestto thatperson,wasnamedasapartydirectly
affectedby thedecisionororder.

TheDivision is recommendingthis formalenforcementactionagainsttheDepartmentofWater
Resources(DWR) becauseofathreatenedviolationof theconditionsofits permitsrelatedto
watersalinity standardsin thesouthDeltaasdescribedin Table2, ofrevisedWaterRight
Decision1641. ThebasisoftheCDO is detailedin thefactsandinformationsectionofthe
attacheddraft order.
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Carl A. Torgersen 2

If youdisagreewith thefactsortime schedulesfor correctiveactionsoftheattacheddraftCDO,
you mayrequestahearingbeforetheStateWaterBoardno laterthan20 daysfrom thedateyou
receivethis notice. Pleasenotethatunlessawrittenrequestfor hearing,signedby oron behalfof
theDWR, is deliveredto orreceivedby mail bytheStateWaterBoardwithin 20 daysafteryour
receiptofthis letter, theStateWaterBoardmayadopttheCDO, with thestatementoffactsand
informationset forth in theattacheddraft order,withoutahearing. (Wat.Code § 1834,subd.(a)
and(b).)

This matterrequiresyourimmediateattention. UnderCaliforniaWaterCodesection1845,upon
the failure ofanypersonto complywith aCDO issuedby theStateWaterBoard,theAttorney
General,upontherequestofthe StateWaterBoard,shallpetitionthesuperiorcourt forthe
issuanceofprohibitoryormandatoryinjunctiverelief asappropriate,includingatemporary
restrainingorder,preliminaryinjunction,orpermanentinjunction. Any personor entitythat
violatesaCDO maybe liable for asumnot to exceed$1,000for eachday thattheviolation
occurs. (Wat. Code,§ 1845,subd.(b)(1).)

If thereareanyquestionsconcerningthis matter,pleasetelephoneLarryLindsayofmy staffat
(916)341-5345.

Sincerely,

Original signedby

Victoria A. Whitney
Division Chief

Enclosure

cc: DonnaE. Tegelman
RegionalResourcesManager
U.S. BureauofReclamation
Mid-PacificRegionalOffice
2800CottageWay
Sacramento,CA 95825-1098
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Department of Water Resources
Cease and Desist Order No. 262.31-17

FACTS AND INFORMATION
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Department of Water Resources
Cease and Desist Order No. 262.31-17
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Department of Water Resources
Cease and Desist Order No. 262.31-17

Victoria A. Whitney,Chief
Division ofWaterRights

Dated:

4
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