
StateWater ResourcesControl Board
Division of Water Rights

Alan C.. Lloyd, Ph.D. 1001 I Street,l4~~ Floor• Sacramento,California 95814• 916.341.5300 Arnold SchwarzeneggerP.O. Box 2000• Sacramento,’California95812-2000
AgenCYSecretary FAX: 916.341.5400• www.waterrights.ca.gov Governor

May 3, 2005
In ReplyReferto:
LL:262.31-16
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DonnaE. Tegelman
RegionalResourcesManager
U.S.BureauofReclamation
Mid-PacificRegionalOffice
2800CottageWay
Sacramento,CA 95825-1098

DearMs. Tegelman:

NOTICE OF CEASEAND DESIST ORDER PURSUANT TO LICENSEAND PERMITS
OF THE UNITED STATES BUREAU OF RECLAMATION, SACRAMENTO RIVER,
SANJOAQUIN RIVER AND SACRAMENTO-SAN JOAQUIN DELTA CHANNELS

The StateWaterResourcesControlBoard(StateWaterBoard),Division ofWaterRights
(Division) herebygivesnoticeofits intentto issueaCeaseandDesistOrder(CDO) consistent
with thefactsandrequiredcorrectiveactionsidentifiedin theattacheddraft CDO. Under
CaliforniaWaterCodesection1831,subdivision(a),whentheStateWaterBoarddetermines
thatanypersonis violating,orthreateningto violate,anyrequirementdescribedin section1831,
subdivision(d),theStateWaterBoardmayissueaCDOto thatpersonto ceaseanddesistfrom
thatviolation. Undersection1831, subdivision(d), theStateWaterBoardmayissueaCDO in
responseto aviolation orthreatenedviolation ofanyofthe following:

(1) Theprohibitionset forth in section1052againsttheunauthorizeddiversionoruseof
watersubjectto division 2 (commencingwith section1000)oftheWaterCode.

(2) Any termorconditionofapermit, license,certification,orregistrationissuedunder
division2 oftheWaterCode.

(3) Any decisionor orderoftheboardissuedunderpart2 (commencingwith section1200)
ofdivision 2, section275, orarticle7 (commencingwith section13550)of chapter7 of
division 7, oftheWaterCodein which decisionororderthepersonto whomtheCease
andDesistOrderwill be issued,orapredecessorin interestto thatperson,wasnamedas
apartydirectlyaffectedbythe decisionororder.

TheDivision is recommendingthis formalenforcementactionagainsttheUnitedStatesBureau
ofReclamation(USBR) becauseofathreatenedviolation oftheconditionsofits permitsrelated
to watersalinitystandardsin thesouthDeltaasdescribedin Table2, ofrevisedWaterRight
Decision1641. ThebasisoftheCDO is detailedin the factsandinformationsectionofthe
attacheddraftorder.
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If youdisagreewith thefactsortimeschedulesfor correctiveactionsofthe attacheddraft CDO,
youmayrequestahearingbeforethe StateWaterBoardno laterthan20 daysfrom thedateyou
receivethisnotice. Pleasenotethatunlessawrittenrequestfor hearing,signedby oronbehalfof
theUSBR, is deliveredto orreceivedby mail by theStateWaterBoardwithin 20 daysafteryour
receiptofthis letter, theStateWaterBoardmayadopttheCDO, with thestatementoffactsand
informationset forth in theattacheddraftorder,without ahearing. (Wat. Code§ 1834,subd.(a)
and(b).)

Thismatterrequiresyourimmediateattention. UnderCaliforniaWaterCodesection1845,upon
thefailure ofanypersonto complywith a CDO issuedby theStateWaterBoard,theAttorneyGeneral,
upontherequestoftheStateWaterBoard,shallpetitionthesuperiorcourtfor the issuanceof
prohibitoryormandatoryinjunctive reliefasappropriate,including atemporaryrestrainingorder,
preliminaryinjunction,orpermanentinjunction. Any personorentitywho violatesaCDO maybe
liable for asumnot to exceed$1,000for eachday thattheviolation occurs. (Wat.Code,§ 1845,
subd.(b)(1).)

If thereareanyquestionsconcerningthismatter,pleasetelephoneLarry Lindsayofmy staffat
(916)341-5345.

Sincerely,

Original signedby

Victoria A. Whitney
Division Chief

Enclosure

cc: Carl A. Torgersen,Chief
Division ofOperationsandMaintenance
DepartmentofWaterResources
P.O.Box 942836
Sacramento,CA 94236-001
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United States Bureau of Reclamation
Cease and Desist Order No. 262.31-16

FACTS AND INFORMATION

The facts and information upon which this CDO is based are t
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On February 14, 2005, the D~ JSBR jointly submitted two change petitions to the Division:
(1) a Petition for Change unde Code section 1700; and (2) a Petition for Temporary
Urgency Change under Water section 1435. Both petitions state that the permanent
barriers are not complete and - that the State Water Board extend the effective date for the
southern Delta salinity objective of 0.7 EC from April 1, 2005 to December 31, 2008. The
accompanying cover letter addressed to Ms. Victoria Whitney, Chief, Division of Water Rights,
states that if the 0.7 EC objective is imposed, then DWR and USBR could be forced to release
large quantities of water to meet the objective and that it is unlikely that the releases alone would
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United States Bureau of Reclamation
Cease and Desist Order No. 262.31-16
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United States Bureau of Reclamation
Cease and Desist Order No. 262.31-16
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Upon the failure of any person to comply with a CDO issued by t~ State Water Board pursuant to this
chapter, the Attorney General, upon the request of the State W fer oard, shall petition the superior court

as~~p~for the issuance of prohibitory or mandatory injunctive relief priate, including a temporary
restraining order, preliminary injunction, or permanent injunct~on ( at. Code, § 1845, subd. (a).) Any
person or entity who violates a CDO may be liable for a su ‘rYott1 exceed one thousand dollars ($1,000)
for each day in which the violation occurs. (Wat. Code, § I ~45/~tThd.(b)(1 ).)

VictoriaA. Whitney,Chief
Divisionof WaterRights

STATE WATER RESOURCES CONTROL BOARD

Dated:


