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SOUTH DELTA WATER AGENCY
4255 Pacific Avenue, Suitc 2
Stockton, CA 95207
(209) 956-0150
FAX (209) 956-0154
Email Jherrlaw@aol.com

FAX COVER SHEET
TO: Mr, Arthur G. Baggeit 916 341-5620 +
Ms, Tam M. Doduc 916 341-5621
Mr. Peter S. Silva 916 341-5620
FROM.: JOHN HERRICK, ESQ.
MESSAGE

Letter to follow.

MNumber of pages (including a cover page): ’ Date Sent; q -) g’a g Time Sent; “ . go Q-

Original WILL NOT follow é Original WILL follow by:

e U.8. Mail

Overnight Service

If you encounter any difficulties with this transmission, please contact us by telephone at (209) 956-0150.

CONFIDENTIALITY NOTICE: The information contained in this facsimile message is information protecied by
attorney-client and/or the attorneyfwork product privilege. Itis intended only for the use of the individual named above
and the privileges are not waived by virtue of this having been sent by facsimile. [f the person actually receiving this
facsimile or any other reader of the facsimile is not the named recipient or the employee or agent responsible to deliver
it to the named recipient, any use, dissemination, distribution, or copying of the communication is siricily prohibited.
If you have received this communication is error, please immediately notify us by telephone and return the original
message to us at the above address vie U. §. Postal Service.
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SOUTH DELTA WATER AGENCY
4255 PACIFIC AVENUE, SUITE 2
STOCKTON, CALIFORNIA 95207

TELEPHONE (209) 956-0150
FAX (209) 956-0154

‘ E-MAIL Jherrlaw{@aol.com
Directors:

Jerry Robinson, Chairman Eni‘lr:eie:{ildebrand
Rebert K. Ferguson, Vice-Chairman Counsel & Manager:;
Natalino Bacchetti, Secretary ' John Hemick
Jack Alvarez :
Mary Hildebrand
September 15, 2005

Via Fax {916) 34-5620 Yia Fax (916) 341-5621

Mr. Arthur Baggett, Chairman Ms. Tam M. Doduc, Hearing officer

State Water Resources Control Board Statc Water Resources Control Board

1001 I Street, 25" Floor 1001 I Street, 14% Floor

Sacramento, CA 95814 Sacramento, CA a 95814

Via Fax (916) 341-5620

Mr. Peter Silva, Hearing Officer
State Water Resources Control Board
1001 I Street, 25" Floor

Sacramento, CA 95814

Re:  Public Hearing to Determinc Whether to Adopt Draft Cease and Desist Orders
Against the 1J. S. Bureau of Reclamation and Calif. Dept. of Water Resources

Gentlemen:

The SDWA opposcs the DWR and USBR’s Motion to Consolidate three separate
hearings.

As the Board knows, there are four matters pending before it that deal with Southern
Delta Water Quality Objectives. The first is the Periodic Review of the 1995 Water Quality
Control Plan. That process has included a number of workshops and anticipates a draft
document and e¢videntiary hearings thercafter.

The second includes Petitions by the DWR and the USBR to revoke, and then delay
implementation of the Water Quality Objectives at three southern Delta comphance locations,
and the corresponding changers to their permit which requirc compliance with those Objectives.
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The third is the Board’s Reconsideration of a rccent decision by the Chief of the Division
of Water Rights approving the JPOD Water Level Response Plan (and thus JPOD). This
approval inappropriately attempted to delay the same Objectives.

The fourth i1s a Cease and Desist Order (CDO) proposed by the Board regarding the DWR
and USBR’s anticipated violation of the same Objectives/permit terms.

The only confusion and duplication that arises out of thes¢ processes has been created by
the projects themselves. Knowing that they would be responsible for the new, more stringent
Objectives since at least March 1999, and at most since 1995, the DWR and Bureau waited until
the very last minute to wam the Board they would not be able to rneet the standards (only this
years’ wet hydrology saved them). The testimony and argumcnt presented at the Periodic
Review workshops confirmed that the prejects have taken absolutely no actions for at least six
years (and actually ten years) which would have assisted them in meeting the scheduled effective
date of the Objectives (April 1, 2005). Having taken no such actions to insure complhance with
their permit conditions, the projects launched a belated multi-approach attack on the Objectives.

The Board will note that neither the DWR or the USBR asked the Board to change the
0.7/1.0 EC Objective during the workshops, but now argue that change is an excuse for their lack
of action to meet the Objcctives.

Combing the proceedings will simply confuse the underlying issues and the enforcement
of existing standards. The only purpose served by the proposed consolidation is to let the
projects try to get multiple “bites at the apple” in their efforts change the Objectives. The
arguments, evidence and purposes for two of the actions referenced above deal with enforcement
of existing standards. The other two deal with implementation of the 1995 Plan’s Objectives.
These two functions are entirely separate, and the projects should not be allowed to blur the
distinction to their benefit and the detriment of those dependant on the Objectives.

Hence, the CDO and the Reconsideration should proceed as noticed; it being the duty of
the Board to enforce permit terms and conditions, especially ones which derive from the current

- Water Quality Control Plan. Actions should be ordered now, so that there is sufficient time for

the projects to undertake them and thus comply with their permits. Dclay will only exacerbate
the projects multi-year delays to do what is appropriate to meet their obligations; obligations that
have been know for len years.

The Periodic Review process should proceed as schedule. Therein, it will be determined
whether anything has changed which would justify or mandate that the previously determined
level of protection for agricultural beneficial uses should be altcred. The Petitions filed by the
projects should be withdrawn, or dismissed by the Board as they are an effort to circumvent the
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Pexjodi_c Review process and confuse the setting of Objectives with the implementation of
Objectives.

Please call me if you have any questions or comments.

Very truly yours,

JOHN HERRICK
JH/dd
ce: Mr. John O’Hagan (DWR) Mr. Alex Hildebrand (SDWA)

Mr. Larry Lindsay (DWR)

Ms. Jean McCue (DWR)

Barbara Leidigh, Esq., (SWRCB)
Mr. James E. Tumer (Dept. Interjor)
Ms. Victoria Whitney (SWRCB)
Ms. Gita Kapahi (SWRCB)

Ms. Diane Riddle (SWRCB)

Mr. Russ Kanz (SWRCB)

Erin Maheney, Esq. (SWRCB)

Mr. Gregory Gartrell (CCWD)

Mr. Richard Denton (CCWD)

Carl P.A. Nelson, Esq.

Mr. Ronald Milligan (Bureau Recl.)
Mr. JoAnn Struebing (Bureau Recl.)
Mr, John Leahigh (Bureau Recl.)
Mr. Paul Fujitam (Bureau Recl.)
Mr. Michacl Aceituno

Mr. Wayne White (USFWS)

Ms. Diana Jacobs (DFG)

Mr. Carl Torgersen (DWR)

Thomas J. Shephard, Esq.
Dante John Nomellini, Esq.
DeAnne Gillick, Esq.

Mr. Ryan Broddrick (DFG)
Kama E. Harrigfeld, Esq.

Ms. Terry Erlewing (SWC)
Paul M. Bartkiewicz, Esq.
Mr. Steve Chedester (STRWA)
Arthur Godwin, Esq.

Mr. Roger Fuinee (USFWS)
Mr. Perry L. Herrgesell (DFG)
John D. Rubin, Esq.

Clff W, Schulz, Esqg.

Tim O’Laughlin, Esq.

Lowell Ploss (STRGA)

Mr. Timothy Quinn (MWD)
Jeanne Zolezzi, Esq.

Amy Aufdemberg, Esq.
Robert Maddow, Esqg.

Cathy Crothers, Esq. (DWR)




