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Dear Ms. Townsend:

This office represents Saucite Land Company and 1its
co~owners of some 23 developed and operating commercial properties
on the Monterey Peninsula within the service area of California
American Water Company. All of our clients’ holdings have been
owned by them and their predecessor family members for more than 50
years and some have been “in the family” for more than 100 years.
Our c¢clients are deeply concerned by your draft Cecase and Desist
order WRZ009-00XX (the “Draft CDO”), dated as of September 16,
2009.

In February of 2007, the buildings on one -of ‘these -
properties (Assessor’s .Parcel Nes. 001-574-019, 001-574-020,
001-574-021 and 001-574-022) were destroyed by fire. Our clients
are presently engaged in the process of seeking to reconstruct
improvements on this property. In deing so, they propose to go
from a straight commercial building use to a mixed use which will
permit not only commercial uses but also a certain amcunt of low
cost, moderate and market-rate housing which is badly needed on the
Monterey Peninsula. It appears that a special permit may be needed
to accomplish this objective. The Ccity of Monteérey has indicated
a willingness to allocate a significant amocunt of 1its remaining
water allocation to this project in order to -achieve these goals

“that will benefit the community. :
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In addition to the aforesaid proposed allccation of city
water, the buildings that were destroyed by fire in February 2007,
will be replaced by buildings to be constructed upon parcels that
before the fire had an existing water allocation. However, the
pre-existing service connections were obviously disrupted by the
fire and it is not clear from the Draft CDO how these pre-fire
allocations will be treated. 1If ocur clients are unable to procead
with this project, it will not only have a severe impact upon them
but it will also have a severe impact upon the City of Monterey
inasmuch as the subject property is a desirable project for the
public and it is located right in the middle of the main street in
the center of Monterey. B

In addition to the foregoing, over the years, our clients
have been granted certain water allowances and certain water
credits to their various properties in accordance with applicable
rules .and regulations, upon which they have justifiably relied.
Substantial amounts of time, energy and money have been expended Dy
them in cbtaining said water allowances and water credits and in
connection with planning for their use in environmentally sound and
aesthetically appealing projects that will be beneficial tc the
communities in which they are situated and to the many tourists who
visit the Monterey Peninsula each year.

Paragraph 2., of the Draft CcCDO, may preclude the
utilization of our clients’ existing water allowances and water '
credits for the purposes for which they are intended. If this is
the intenticn of the Board, such may constitute a “taking” of a
valuable property right with all the attendant consequences and
remedies. If this is not the intention of the Board, then we
submit that paragraph 2., needs to be rewritten to make it clear
that existing water allocations and water credits are not to be
impaired by the Order so that our clients, and others in a similar
position, may proceed with plans for the utilization cf thess water
allowances and water credits. '

In aid of the utilization of water credits, we would also
urge that provision be made permitting transfer of water credits
freely from one parcel to another, title to which is held in the
same ownership, so long as the overall water usage is not
increased. Such a provision would not only lead to better planning
and usage of real property but would also lead to a more efficient
use cf the available water.
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We urge that the Board reconsider the Draft CDO in the
light of the unigue circumstances pertaining to our clients’ above-
referenced assessor’'s parcels. On behalf of our clients, we
request that their unique project situate on the assessor’s parcels
identified above, in Monterey, be exempted from the provisions of:
paragraph 2., and that any allocation of its water by the City of
Monterey to this project from the City’'s allocation also be
exempted.

We note that water usage on the Monterey Peninsula
averages 70 gallons per capita per day which is the lowest usage of
any region in California. We urge that the Draft CDO be
reconsidered in the light of this fact. '

Your consideration of the foregoing will be most
appreciated.

Respectfully,

Donald GL Hubbard

DGH:dj
CADASAUCITO\TOWNSEND L-1. WPD

cc:. Saucito Land Company




