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STATE OF CALIFORNIA
STATE HATER RESOURCES CONTRQL BOARD
In the Matter of Licensed Application 19749 )
)
NEVIS INDUSTRIES, ET AL., ) Order: WR 79- 34
)
Licensee ) Source: Poodle Creek and
) Unnamed Stream
DAVID E. NALL, ET AL., )
) County: Sutter
Protestants )

ORDER AMENDING AND AFFIRMING, AS
AMENDED, ORDER NO. R 73-22

BY THE BOARD VICE CHAIRMAN MILLER:

A petition for reconsideration of Order No. WR 79-22, which approved
a petition to change points of diversion of License 8012, having been filed;
the Board having granted said petition by adopting Order No. WR 79-33 on
October 4, 1979; the administrative record in the above entitled matter having
been duly reviewed and considered; the Board finds as follows:

1. Protestant David E. Nall, Protestant Ross D. Madden, Protestant
Donal Meyer, and Protestant Edward E. Nall filed a consolidated petition for
rcconsidcration. The petition did not request a hearing and the administrative
record is adequate to consider the present petition. The petition presents
several arguments why the addition of a point of diversion on the East Borrow
Pit should not be allowed. In the alternative, the petition requests modification
of the order if the Board does not delete the point of diversion on the
East Borrow Pit. The factual situation in this case is unusual.
Reference is made to Order No. WR 79-22 for a general discussion of

hydrology of Poodle Creek and of East Borrow Pit.
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After careful consideration, the Board concludes that its decision
to add the point of diversion on East Borrow Pit is correct but that our
previous order should be clarified in several respects.

2. The petition presents the following issues relating to the
appropriateness of adding the point of diversion on the East Borrow Pit.

a. Do Poodle Creek and East Borrow Pit constitute a common

supply under the conditions specified in Board Order No. R 79-22?

b. Assuming Poodle Creek and East Borrow Pit are a common

supply, was the Board®"s decision to approve the addition of a
point of diversion on the East Borrow Pit an abuse of discretion?

c. Did the Board correctly define the type of injury

contemplated by Water Code Section 17027

3. The Board addressed the first issue in paragraphs 3, 13, and
14 of the original order. Inthose paragraphs, the Board concluded that the
East Borrow Pit and Poodle Creek constitute a common supply under certain
conditions. The protestants argue that this conclusion is incorrect because
the Board failed to conclude: (1) that the water levels in the East Borrow
Pit and at the petitioner®s existing point of diversion on Poodle Creek would
be the sarme vhen the petitioner is diverting water, and (2) that the peti-
tioner™s ability to divert water at the existing point of diversion will not
be impaired by problems of grade and of shallow channel on Poodle Creek. The
protestants® argument is that, unless the Board can make these findings, the
East Borrow Pit and Poodle Creek do not have the physical characteristics of
a lake. The facts do not support the protestants.

4. The evidence at the hearing established that presently the two
inlet pipes connecting Poodle Creek and East Borrow Pit were 20 inch and
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18 inches in diameter and that following the modifications proposed by the
Department of Water Resources, the inlet structures will be two square

4" x 4" openings. (RT 118-119) Protestant Donal Meyer estimated that there

will be hardly any head loss between Poodle Creek and East Borrow Pit when

this modification takes place. (RT 119) The engineer for the protestants
estimated the increase of capacity to be between six and eight times. (RT 129)

The licensees”™ engineer estimated that there would be no problem in the diver-
sion of water by the licensees if the canacity of the inlet pipes were doubled.

(RT 43.) This uncontroverted evidenée supports our conclusion that the East Borrow
Pit and Poodle Creek will be the hydraulic equivalent of a lake when the nronosed

modification 1in the inlet pines takes place and when the inlet nipes are onen.

5. The protestants allege in the second issue that the Board
abused its discretion by approving the addition of the point of diversion on
East Borrow Pit because the decision is not reasonable or logical, authorizes
a change not needed, shifts unreasonably the burden of policing the water
diversions from petitioner to protestant, and is premature. A specific
response to such vague characterizations of our order is nrobably not
too help-ful in establishing that we did not abuse our discretion in this
matter; however, a brief explanation of the reasons behind our decision
should suffice to establish that our decision constitutes a reasonable exer-

cise of our discretion.

6. On August 3, 1961, a field investigation on Application
19749.was conducted. It determined that the source of water in Poodle
Creek during the irrigation season was water backed up from the East
Borrow Pit. The Board verified this fact during a field investigation in
1966 prior to issuing a license. The 1966 field investigation established
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that permittees had used 5 cfs during the season of maximum use and License
8012 was issued in 1966 confirming such use. At the time of issuance of the
license, the capacity of the two inlet pipes evidently was not a limiting
factor. Since that time, several factors have changed the situation. Evidently,
the channel of Poodle Creek has become clogged with silt reducing the flow of
water to the licensees®™ point of diversion. In addition, diversion of water
from Poodle Creek between the licensees®™ point of diversion and Pump Station

3 have increased. These diversions have caused the capacity of the two

inlet pipes connecting Poodle Creek and East Borrow Pit to be a limiting

factor in the availability of water to the licensees. The Board recognizes
that the enforcement of the relative priorities on Poodle Creek may solve the
licensees™ problems concerning the availability of water. tiowever, the only
assured way of enforcing these priorities is to have the diversions regulated
by a water-master under the provisions of Part 4, Division 2 of the Water Code,
commencing with Section 4,000. Basically, the licensees have pursued a physical
solution rather than this alternate administrative remedy..

7. The protestants failed to convince us that we should deny the
licensees request because other possible solutions exist. Even if the licensees
pursued the creation of a watermaster service area on Poodle Creek or if the
proposed modifications in Pump Station 3 solved the immediate problem,
the licensees would be required to continue to maintain the hydraulic capacity
of Poodle Creek between the licensees® point of diversion and Pump Station
3. ‘hile the licensees will have to maintain the channel of Poodle Creek
between its point of diversion on East Borrow Pit and on Poodle Creek, the
length of channel to maintain is substantially less than under the previous
situation. This savings alone justifies the approval of the point of diversion

on East Borrow Pit.



8. The possibility of seepage damage to adjacent landowners presents
a substantial concern to the Board and in other circumstances such a claim may
convince us to deny a change of point of diversion or take other action in a
related proceeding before the Board. However, the -evidence at the hearing
concerning seepage damage to the protestants is sketchy. The protestants
allege such damage but they presented no evidence of it. (RT 66, 67, 80, 84,
87, 102, 103, 120, 125, 132) The licensees®™ engineer estimated that the water
level in Poodle Creek would be raised a matter of inches if the licensees are
allowed to use the point of diversion on East Borrow Pit. (rRT 54) In the
alternative, the licensees®™ engineer prepared a plan to dredge the channel of
Poodle Creek to reduce the elevation of the channel sufficient to prevent any
seepage problem. (RT 32, 48, 49) While the protestants dispute the licensees
right to dredge this portion of the channel of Poodle Creek, they also assert
that we have no jurisdiction to determine the relative rights of the licensees
and protestants regarding the use of Poodle Creek. The Board agrees and leaves
it to the parties to resolve that issue. Assuming the licensees prevéi], the
Board is not convinced that any seepage damage would occur under the licensees
proposed operation. However, a conservative approach is to approve the
licensees” request, if otherwise allowable, subject to the possibility of
termination it a seepage problem occurs.

9. The protestants allege that the Board incorrectly interpreted
Water Code Section 1702. Order No. WR 79-22 adequately discussed this issue.
The protestants in their petition have not convinced us that our previous
analysis is incorrect.

10. As earlier stated, the protestants requested that Order No.
YR 79-22 be clarified in several respects as follows:
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(a) The phrase "substantially equal™ in paragraph 5(b) of
the order should be defined as a difference in elevation -
of less than 6 inches between the new diversion point
and the old diversion point, when petitioners are
diverting at a rate of 5 cfs at the old point;

(b) Paragraph 6 should be amended to provide that the three
year period should commence from the time the petitioners
first use the new point of diversion;

(c)} The order should require the licensees to establish a
right of access across the protestants® lands; and

(d) The order should be amended to require that if the
licensees fail to divert water within three years from
the date of opening the modified conduits at Pump Station
3 that the anproval of the change in noint of diversion
to the East Borrow Pit shall terminate.

11. The Board®"s response to these requests is as follows:

(a) The purpose behind the requirement that the water level in
Poodle Creek and East Borrow Pit be substantially equal
was to assure that the licensee was only diverting water
when Poodle Creek and East Borrow Pit are the hydraulic equivalent
of a lake. The protestants® request to define "substantially equal™
a difference of six inches or less is a good one. However,
the point of measurement should be the new noint of diversion
on East Borrow Pit and the noint of rediversion at the con-
fluence of the unnamed strcam and Poodle Creek;

(b) The Board agrees. A new 1 icense term needs to be added to
require the licensee to report to the Board when its first
use of the new point of diversion occurs;
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(c) The licensees allege that they have the right to convey
water in Poodle Creek from the new point of diversion on
East Borrow Pit to a point of rediversion on Poodle Creek
because Poodle Creek is a natural watercourse within the
meaning of Water Code Section 7075. The protestants allege
that that portion of the channel where the water would be
conveyed is not a natural watercourse. We do not have the
jurisdiction to determine this issue. Accordingly, it is
inappropriate for us to include the requested provision in
our order; and

(d) The Board agrees.

ORDER

IT ISHEREBY ORDERED that:

1. Paragraph 5 of Order No. WR 79-22 is amended to read as follows:
"Water shall not be diverted from the East Borrow Pit of Sutter Bypass
until the capacity of the conduit connecting Poodle Creek and East
Borrow Pit has been increased in accordance with the plans of the
Department of Water Resources, and water shall not be diverted from the
East Borrow Pit of Sutter Bypass except: (@) when the conduits between
East Borrow Pit and Poodle Creek are open; and (b) when the difference in
the water levels in Poodle Creek and East Borrow Pit is equal to or less
than six inches. The water level in Poodle Creek and East Borrow Pit
shall be measured at the points of diversion authorized by paragraph
3(a) and by paragraph 3(b).

2. Paragraph 6 of Order No. WR 79-22 is amended to read as follows:
"The point of diversion authorized by paragraph 3(b) shall be deleted
if the licensee fails to commence diverting water at said point within
three years from the date the capacity of the conduits linking East
Borrow Pit with Poodle Creek has been increased in accordance with the
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plans of the Department of Water Resources or if, upon motion of any
landowner adjacent to Poodle Creek or, upon the Board®"s own motion
the Board finds after notice to all affected parties and hearing unless
waived, that the conveyance of water in Poodle Creek by the licensee
injures landowners adjacent to Poodle Creek by seepage or otherwise.
The authority of the Board to delete said point of diversion shall
terminate upon expiration of a period of three years from the date the
licensee commenced diverting water at the point of diversion authorized
in paragraph 3(b), unless sooner terminated, or extended upon a finding
of good cause by the Board."

3. A new paragraph 7 is added to Order No. WR 79-22 as

follows:

"Licensee shall file with the Board a statement that they have
commenced diverting water at the point authorized in paragraph
3(b) within 30 days of said commencement."

4. The petition for reconsideration of Order No. WR 79-22 is

denied except as Order No. WR 79-22 is modified above..

Dated: December 20, 1979 WE CONCUR:
/S/ WILLIAM J. MILLER /S/ CARLA M. BARD
William J. Miller, Vice-Chairman Carla M. Bard, Chairwoman

/S/ L. L. Mitchell
L. L. Mitchell, Member
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. RECEIVED BY
DOWNEY, BRAND, SEYMOUR & ROHWER , o 4as
GEORGE BASYE SER 1. 197
ANNE 3. SCHNEI DER LEGAL DIVISION

555 Capitol Mll, Suite 1050
Sacramento, California 95814
Tel ephone:  (916) 441-0131

Attorneys for Al of Protestants

| N THE STATE O CALI FORNI A
STATE WATER RESOURCES CONTROL BOARD
SACRAMENTO, CALI FORNI A

)
In The Matter of License No. 8012 )
| ssued on Application 19749 of ) PETITION FOR

NEVIS | NDUSTRIES, INC., ET AL, ) RECONSI DERATI ON
Li ccnsec and Yctitioncr 5, DAVID )

E. NALL, ET _Al, Protoastants, )

Order wr 79-22 )

Approvi ng Petition t0 Change )

Points of Diversion )

\

T0;: State Water Resources Control Board

PROTESTANTS:  David E. Nall; Ross p. Madden;
Donal Meyer; FEdward E. Nall.

Protestants in the above captioned matter hereby petition
for reconsideration of Order WR 79-22 of the State Water Resources
Cont'rol Board (Board) entered on August16,1979, pursuant to
Water Code § 1357 and § 737.1 of Title 23 Cal. Adm Code, .Artic.le
14. 5.

In support-of their petition, Protestants hereby submt the
fol | owi ng: '

1.  Thenames and addresses Of Protestants arc as foll ows:

DAVID E. wanL, 1154 Rrichland Road, Yuba Gty, California,
95391;
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ROSS D. MADPEN, 1330 Franklin Road, yuba City, California,
95991;

pDoNAL MEYER, 11870 South Butte Road, Sutter, California,
95982; |

EDWARD E. NALL, 1154 Richland Road, Yuba Cty, California,
95991.

2. The specific action of the Board, of which Protestants
request reconsideration, s amendment of Petitioner's License
No. 8012 to include a new point of diversion for direct di versi on
fromthe East Borrow Pit of Sutter Bypass s10°28*47" Wb363. 23
feet fromthe Northeast Corner of Section 14, T15N, RLE, MDB&M,
bei ng mﬁthinxéthe Southcagt quarter of the Southeast quarter of
Section 14, T15N, R1E,MDB&aM,

‘3. The date on which the Order was made by the Board:
August 16, 1979.

4 . The reasons the action Of the Board was inappropriate
or inproper are as foll ows:

'A- The determnation that Poodle Creek and East Borrow Pit
will constitute a conmon supply, "the hydraulic equivalent of a
| ake," when the Departnent. of Water Resources conpl etes nodifi -
ca{ions at its Punping plant 3 and when the conduit between Poodle
Creek and East Borrow Pit is open is not supported by substnntja
evidence in that there has been no finding that:

{i) Water levels at the East Borrow Pit and the
Petitioner's existing point of diversion on Poodle Creek will be

the sanme when the Petitioner is diverting at its maximumrate of
5 cubic feet per sccond at itS ezisting point of diversion. (In-

deed, evidence based on current conditions as elicited at the
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hearing is clearly to the contrary);

(ii} Petitioner's abifity to divert water at its
exi sting point of diversion Will not be inpaired by the current
probl ens of the grade and shal | owness of the channel of Poodle
Creek downstream from the existing diversion point. Petitioners
have stated that their enginecer determ ned that “the probl em of
the grade and dinension of Poodle Creek was a serious one no
matter how |arge the punp station entrance..." (Petitioner-
Li censee's Reply Brief, at Page 6).

Unless both of these findings can be made, it cannot be con-
cluded that the Petitioner will be diverting froma |ake or
common supply oven with the enlargenment of the opening. Water
| evel s at any two points of diversion on a |ake are the same and
not just "substantially" equal. The water |evel of a |ake does
not change appreciably in the area of one diversion. |f a
diverter froma "lake" cannot divert because 'enough water doesn't
reach his diversion point, even though other diverters on the
"l'ake" are able to divert, then it nust be true that the diverter
i S not really diverting'from a |ake at all. Petitioner's own
engi neer testified that Poodl e Creek and the East Borrow Pit
mou[d not operate like a lake and this was its reason for re-
queéting t he change. o

|f there is not a common supply or lake in this case, then
the new point of diversion on the East Borrow Pit proposed by
t he Petitioner would initiate a new water right. The Board dis-
cussed this issue and suggested that so long as the conduits
at Pumping Plant 3 are not opened, the East Borrow Pit and

Poodle Creck are not a common supply. A change in point of di-
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version fromthe area of limted inflow of water to one of rela-
tively unlimted inflow greatly increases the reliability of
the right, ‘and, as such, would initiate a new right..

Even when the conduit opening i s enlarged, so that flowis
not restricted, the Petitioner's new point of diversion would
greatly increase the reliability of its right. |f the Peti-
tioner's engineer correctly evaluated the grade and di nension
problems of Poodle Creek, sufficient water would still not
reach the ol d diversion point, |n that event, the East Borrow
Pit and Poodle Creek will not function as a common supply even
with the Punping Plant 3 changes, and the Petitioner's new point
of diversion at a nore reliable source should be treated as an
initiation of a new right.

B. Even if the Board's determ nation that Poodle Creek and
the East Borrow Pit will constitute a | ake or cémmon Supply were
supported by substantial eyjdence, the Board's decision to
approve Petitioner's new point of diversion is not }easonable
or logical, authorizes a change Petitioner has not been required
to show i s needed, unreasonably Shifts the burden of policing
wat er diversions and water levels from Petitioner to Protestants,
is precipitant in a matter which is not urgent, and thereby con-
stitutes an abuse Of discretion in that:

(i) The Board approved Petitioner's new point of-
diversion only when the East Borrow Pit and Poodl e Creek function
together as a lake. until Punping Plant 3 changes are completed
and the conduit between the water sources js open and the

water levels are "substantially equal", SO that there is a | ake,
Petitioners are not allowed to divert fromips new point of di-
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version. In effect, Petitioners are allowed to divert at the
new point of diversion only when they logically would have no
reason to. They are not allowed to use the new diversion point
when they woul d nbst need it, when there is not al ake and
water does not reach their old point of diversion, because such
a change would initiate a new right.

(ii) The Water Code leaves it to the Board' s dis-
cretion to approve a change in point of diversion if Petitioner
shows and it finds that other water users won't be injured. The
Board in this matter approached the change petition as if Pro-
testants have a burden of show ng why a'change should not be
approved. The Board should, however, be looking to the Petitione
who seeks the change to show why it needs the change and why the
change shoul d be approved in preference to requiring Petitioner-
Appropriator to pursue its usual remedy of policing junior ap-
propriators and- illegal diverters to protect its existing diver-
sion. - !

(iii) Petitioners are not left in any better position
as a result of the Board's Order than they were in before. Con-
versely, however, Protestants are left in a nuch worse position.
A new burden is placed on Protestants to nonitor water levels to
determ ne when |evels are not "substantially equal” in the al-
| eged | ake, and to' detect and neasure seepage or other danage
to their property since Protestants will be required to show that
there IS not a lake and/or there is seepage or other damage.

At the samc tinme, an existing burden is renoved from Peti -
tioners: No |longer deces the Board insist that the Petitioner-

Appropriator policc junior appropriators and illegal diverters to
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protectits senior right. The Board avoids this issue ofa
senior appropriator's usual remedy by determining that there is
a lake instead of a stream The Board should require Petitioner
to rely on its usual and historical remedy against junior
and illegal diverters to protect its existing diversion, and not
burden Protestants with Petitioner's problem

(iv) The Board has acted precipitantly in approving
Pctitioncr's new diversion point, and should wait for certain
factual and legal questions to be determ ned before approving
Petitioner's change.

The Board approved Petitioner's new diversion point, on
four conditions that may or may not ever be net:

1. The Punping Station 3 nodifications must be conpl et ed.

2. The conduits nust be open.

3. Water levels in Poodle Creek and the East Borrow Pit
nust be "substantially equal"

4. The Board must not find that Protestants are injured
by seepage or ot herw se.

Since there is a substantial question as to whether the
wat er sources Wwill function as alake (and no evidence that it .
will), Petitioner's new diversion point should not be approved
until that question is resolved.

Since there is also a controversy concerning Petitioner's
access to the drainage ditch that it needs to transport water
across Protestants' |and, the petitioner should have the burden
of showing it has the ability to 'secure'the necessary right of
access rather than forcing Protestants to file suit in the natter

when and if Petitioners begin diverting at the new point.
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-of diversion which will injure them. There is no requi rement

.Plant 3 are not yet operational and that the openings of the

€. The Board's conclusion that Prbtestants nust shothhat
Petitioner's change in diversion point will substantially
dimnish the quantity or quality of water available tO Pro-
testants is predicated on the followng errors of |aw

(1) Contrary to the legal finding of the Board, injury

toal egal user of water, such as seepage damage, is included
in the scope of the Board's protection. The Board shoul d al so
recogni ze that seepage damage nust lead to inpaired use of
| and -- and hence ofwater -- by Protestants, and so injure
Protesténts' water right as well

(ii) Contrary to the legal finding of the Board,
Water Code § 1702 protects water users from changes in points

of substantial injury.

5. The Protestants request to have the follow ng specific
actions taken by the Board: Order WR 79-22 should be nodified
to effect the follow ng changes:

A The Board should not approve Petitioner's new point qf
diversion fromthe East Borrow Pit. protestants are advised by
the Department of Water Resources, and will show on reconsidera-

tion of this matter, that the new punp facilities at Punping

old conduits that allow flow through to Poodle Creek will probably
not be increased in size until next Spring or Sumer.
Petitioners could be allowed to re-apply if, after Punpi ng
Plant 3 is nodified and the conduits open, the East Borrow Pit
and Poodl e Creek at Petitioner's present point of diversion can

be shown to function as a | ake so that water levelson East Bor-

-




.

fu

16
17
I8
19
20
21
22
23
24
25
26
21
28

row Pit and on pPoodle Creek at Petitioner's present point of
diversion arc the same when Pctitioner iS diverting at arate
of 5 cubic feet per second. Petitioners should at that tinme be
required to show a right of access to the drainage ditch on
Protestants' property. Petitioner's right to divert should be
conditioned on there being no seepage danage or other injury
to Protestant, and the Board should retain authority over this
question.

B. 1If the Board's Oder is allowed to stand, the Board'
shoul d nodify the Order'as follows:

(i) Paragraph s{b) nmust be clarified. Water levels

in the East Borrow Pit and Poodle. Creek are required to be

"substantially equal". Substantially equal® should be defined
as a differencc in elevation oflessthan 6 inches between the
new diversion point and the old diversion point, when Petitioners
" arc diverting at a rate of 5 cubic feet per second at the old
point. The change in elevation ofalake woul d certainly not

~

exceed 6 inches. \
(ii) - Paragraph 6 nust be anended to provide that Pro-
testants shall have three years fromthe time the Petitioners -
use the new diversion point to show that the conveyance of
Petitioner's water in thedrainage ditch on Protestants' |and
causes seepage damage or o}her injury to Protestants. Such a
use may not even occrduring a three yearperiod fromthe date
of the present O der.
(i11) The Order should be amended to require Petitione
to show it has the ability to secure the necessary right Of

access to tho drainage ditch on Protestants' |ands.
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(iv) The Order should be anmended to.provide that if
Petitioners do not divert'watcr at the new point of diversion
within three years of the opening of the conduits at Punping
Plant 3, approval of the change in diversion point will termi-
nate. This Oder should not be allowed to hang indefinitely
over the heads of Protestants.

6. Copies of this Petition and the attached Statement of
Points and Authorities in support of legal issues raised in this

L 4

Petition have been sent to all interested parties.

DATED: ,, 1979.

\\\\;Respectfully subm tted,

.

DOWNEY, AND, SEYMOUR & HWER

e

By A%.e._. Avne

GEORGE BASYE, ESQ.

By ﬁ*mf.w

ANNE J. SCHNEIDER, ESQ.




PROOF OF SERVICE BY MAIL

| declare that:

| am enployed in the County of Sacranmento, California.

I am over the age Of eighteen yecars and not a party of the
within entitled cause; ny business address is 555 Capitol
Mal |, Suite 1050, Sacranento, California. on Septenber 13,

— ;I served the attached PperITION
1‘22‘9‘1‘D?aife

FOR RECONSIDERATION

by placing a true copy thereof enclosed in a\séi/ed envel ope
with postage thereon fully prepaid, in the United States mil
at Sacramento, County of Sacramento, California addressed as

foll ows:

. Paul R Mnasian, Esaq.

MINASIAN, MINASIAN, MINASIAN,

- SPRUANCE & BABER

Attorneys at Law
P. 0. Box 1679 '
Ooroville, CA 95965

| declarc under penalty or perjury that the foregoing
is true and correct, and that this declaration was executed 0N

at Sacranento, California.
ate

. [ j\ (.f’\ .’/ N
SUZANNE S. SYNNESTVEDT AL TUAN B A 7 £ L 7
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Poralt and Liconse Unit

PUNLE CRECK DIVESTINATION

W obzeamnae of 76 a peblic hearing vas held on the petition of iavis Industrics
GBI u:lrts of divarsion wiier License 012 (Application 19/33) Daring,
;Hg noariang, tostimony was glven that there ware nino divorsions wit n no rioals
L divove untor frew Peadle Creok existing Letuzen the Yeonsee's point of
livasica ad "u'winq St“uron 3 aud that four diversions with no richts vore
Hverting vator froa “tribotaries” to Peodle Creck., Tho location of thosa
Jlr*rsiﬁns LRy saoun on a v preparcd by tha nnnincnr!nj fiva of 5. v.:;itc—

clraaas=tuissor dated thy 28, 1975, As a rosult of this tostinony, ths Loord
veqursted daat o favesticatica bo oada,

)

ety Soabn o 1713 I rada 2 recennadss: nce survey of Doodlz Croch frea

Wi

Vooadnd Soacdon 3 to the lavis preperty in the UEY of SCY, Scctien 12, ll,‘,

23[. I also 1nt¢r“1L”'4 tho amoer aod/or lassen of rost af thn Yend in tihis
crache s teld that e the soring, o"rin" inttial fleadine of U rico

vielas, 0 ks a ctiaen praciice LO Lrdndg an porcable pusps to oo dits inds

inioiad Cillhag o i chaths,

AL t 2 oon oy dnsnaction thore were no portahle pusns dia Poounle Crosh.,

MU oF thr piras fn t .? cencli nere serving Tands coverad by povadt or Vieoo,

1\ e caaos, 1he nz ﬂs fiv use at the tin: of Viconsa {fasnnciina have Luoa

olacad ov seapleentad by acu pums,

T foar plng vevoresd to o3 kaing in "tributaries” are sii11 4a nlaco.
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