I¥ THE SUPERIOR COURT OF THE. STATE OF CALIFORNIA

I¥ A¥D FOR THE COWTY OF MODOC

Ak ke e

C. E. CUMMING AND LILY V. CUMVINS, his wife,
J. W. HERYFORD AND SARAH HERYFORD, his wife,
PANNIE P. ENNIS AND JOEN §. ENNIS, her hushen g,
FANNIE D. McCLINTOCK AND FRANK MeCLINTOCK, her
howband, and FRANKIE H, McOLINTOCK, T. D. CUMMING,
MY C. WORLEY, LOU WEST, LEONDRA CLIDWELL, &nd
ADA MeCULLOUGH,

Plaintiffs.

V8.

WILEY ALIEN AND MAMTE ALIEN, his wife, R, E. ALIEN,
JOLL €, ALIZN, JUNIOR, and ANNIE ALIEN, his wife,
TILEY ALLEN, administrator of the Estate of

Je Cv Allen, deceased, said administretor being
substituted herein for end instead of J. C. Allen,
deceased, and BERTHA ALIEN, surviving Wife of

J. C. Allen, deceased, SYLVESTER ALLEN AND GRACE
LLIEN, his wife, MILIEED M. 5LLEN, surviving wife
of Tames Ira.Allsn, deceased, MILDRTD M. LTLEN, 8s

guardien of the person and estate of Rollen E. Allen,
& minor, H. D. COOK, and H. D. COO0K, as administrator

of tle estate of Roy Cook, decessed, and E. D. COQK,

85 guardian of the persons and estates of FERNE GOOK,

NEAL COQK, CARCL COUK, ELMER COOK, MADGE COOE, and

LYLE COCK, minors, HENRY STINER and JESSIE H. STINER,

his wife, J. M. REEDER and CAROLINE £, REEDER, his

wife, JENNIE LRRECHE, and JENNIE ARRECHE, as guardian

of the persons and estates of George, Peter, and
John B. Laxague, miners, WILLILM ST. JOHN and
ELSIE 27, JOHN, his wife, JOHY DOE, RICHARD ROE,
HIRAM MCE, FRANK POE, JiMES DOB, TACK POE,
MARY PCE and FANNIZ DOE,

Defendsnts,
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DECREE

The eabove entitled couse came on regularly for triel before the

above entitled court on the 26tk day of June, 1922, Honcrsble H. D.

Burroughs, Judge of said ccurt presiding, plaintiffs appearing by and

through their attorneys, Measrs. Robnett and Wylie, the defendant

Jessie K. Stimer appearing by and through her attomey C. E. MeTLaughlin,

E8¢., the defendants T. M. Rseder and Caroline C. Reeder appearing by

and through their atiorney C. S. Baldwin, Taq., and all of the rermining




defsndants sxcept, ¥m. St. John end Ilsic Si. Jom ; aphesring by and through

their attorneys Messrs. _N.- J. Berry and B. B+ Robinson, oznd evidence both
orcl and documentary having been adduced ond presented on behalf of all
the parties ta 2ald sction and the som having been submitted to thé court
for ite consideraticn and decision; and the court having filed its cpinimm
and order for finé,ings' and judgment, and the perties to this action having
thereafter stipulated and agreed that the court shall have authoZity to
enter a judgment and decrse herein which shall be compotent %o adjudicate
the entire water Tight of sheh and every party subsceribed with 1ike effect
28 if the pleadings in =sald suit ombraced issues of the relative righta of
all parties and of sach =und every party irrespective of status as plaintiffs
or dGefendants, and that the court shall Heve dbithority to enter & judzment
end decree based upon the provisions so stipulated and sgreed to and said
stipwlaticn being compfised of five identicsl documents each of said doeu;-
ments being signed by different parties and said stipulatioh belng annexed
hereto as EZxhibit " and said docurents comprising said stipulation being
marked Part 1, Part 8, Part 3, Part 4. and Part 5 resPec_:tively._, and said
stitulation being mude a part herecf, and findings of fact and éorxclusions
of law being waived by said atipulation and 11 furthey appearing that sSsid
stipulation is signed by all of the parties who have appeared in this action
or by their sutcessors in interess and also by their couhsel amd that said
parties who have signsd 8aid stipulation are the owners of fhe rights as
agreed upon and set forth in said stipulation, and it further appsaring
as follows:.

(1) T™at Fannie D. McClintock and Frank MeClintock, her husbang,
and Frankie H. MeClintoek have sold, transferred and disposed of their
interests in the property iamvolved in said sction to John C. Ennis and
‘Fannie P. Fnnis and thet said Ennis' sre now the real p;'arties in interest.
in lieu of said McClintocks§

{2} Thet the interests of Lou West, deceased, in the property

involved in this sc¢tion have been Gistributed to her heirs, to wit,
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J. P. Weat, Jackson C. West and Wevede Lorains Hustor

{3} That the rights set forth in the stipulation hereinhbove
referred to end amexed hereto and mde a part hereof, as belonging
tc the Cummins sstate are owned by Cy I. Cummins, T D. Cummins, Mae
G. Worley, Leonora Caldwell, ida MeCullough,.J. P. West, Facksen C.
West, and Nevada Loraine Huston:

(4} That R. E, Lllsn is one and ths same person as Rellsn E.
Allen, a minor;

{5} That the intorests of T. C. Allen, decehsed, in %he Ik
of the My of Sec, 34, Tp. 41 N, R 16 I, M.D.¥. heve been mcquired
by Walter Melitz through decree of distribution to the heirs amd deeds
from said heirs.

(6} That the interests of T, C. Allen, deceased, i# mll rights
involved in this action other then those sequirTed by Walter Malitz have
been distributed to and are owned by W. I. Allen, ‘sonptimes known as
Wiley Allens

(7} That Bertha Allen, surviving wife of I. C. illen, de-
cezsed, has no interest in any of the rights involved in this action.

{8) That Sylvester Allen and Grece &llen, his wife, have dis-
posed of their interests in all rights invelved in this zction to
W. Ii Allen, and Mayme F. Allsn, his wifes

(9} That Mildred M. illen, formerly the wife of James Ira
Allen, deceansed, has married C. L. larimore emd is now Mildred M.
Larimore.

{10) That Rollen E. Allen, a minor, hereinsbove referred t0
as H. E. Allen, is the son of Tames Ira aAllen, decsased, and Mildred
M. Iarimors;

(11} That the interest of Middred M. larimore and her son Rollen

Es Allen, & miner, in the estate of J. C. Alleﬁ, deceased, have been
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acquired by W, I. Alien and kave bocn trnnsforroad by We I, Allen to Walter

Molitz;

{12) That E. D. Cook has died since the commencement of this
action and thas by decrees of distribution and comveyances mede the rights
of seid H. D. Cook, decessed, end Roy Cook, deceased, involved in thia
action have becoms vested in and sre now owned by Lyle Cook, now of age;
Ferne Cook Rowe, formerly Ferne Cook and now married and of age; Madege Cook
Dorris, formerly Mades Cook snd now married and of age; and Carol Cook,
Elaer Cook, and Neal Cook, who are minors under the ears and guardian-
skip of Lyle Cock;

(13) That Henry Stiner is doad and that his aurviving wife,
Tessis H. Stiner is the owmer of the rights set forth under her meme in
said stipulation;

(14) and that Jennie Arrechs was forrerly Jennie Laxague and
is the owner of the rights set forth under her neme in said stipulation;

NOW THEREFORE IT IS HEREBY OFDERED, ADJUDGED, AND DECREED
AS FOLLOWS

{lst] That there is in said Modoc County a natural streem
of water kmown as snd called "Owl CreeX", which said creelk arises on
the eastern slope of the Warmer Range of Mounteins in said Modoe County,
Stete of California, and flows thence in a general egsterly direction
betwesn well defimed banks in a well defined channsl to, upon, smd
across some of the lands of some of the parties to this action which
lends are hersinafter degeribed, and has so flowed since the mencry of
man,

{2nd) That in secordance with the stipulation hereinabove
referred tc and annexed hereto and made a part hersof, the various

partiss to the ssme and o whom rights are, by this decrse, adjudged, have




diverted end used water and are ontitled to divort and uese woter in secordance

with the terms and provisions emtained in said stipulation and in this decree
set forth, through various and sundéry ditchos, trhich said ditchos are referred
to by name, ond the points of diversion of each are hereby 2djudeed and dccrecd
to bo as follews, to-wit:
LLLEN-ARRECHE DITCH . .
it & polnt which bears epproximately S 310 zgr ¥, sppioximately
2070 fect distant from the northenst corner of Section 23, T 41 W,

R 16 I, M, D. B & M., boing within the SBE: NEL of said Section
33.

ENNIS-ARRECHT DITCH
4% 4 point which bears approximately S 27° 00' T, epproxinately
1750 fect distant from the northwest corner of Section 34, T 41 N,
R 16 Z, M. D. B. and M., being within the SW: MW of said Sce-
tion 34.

DALTON DITCH
4t a point which bears epproximetely 8 31° 00! z, approximately
1790 fest distent from the northiwest corner of Section 34, T 41 W,
R 16 E, M.D. B. & M,, being within tho SW: NWL of seid Section 34,

REEDEL DITCH
4% a point which bears epproximetely 5 41° 30t E; appreximately
1970 feet distant from the northwes: cormer of Section (34, T 41
N, R Z, M. D. B, & M., belng within the SEi NWE of said
Section 34,

COOE DITCH
© 4t a point which bears approx imately § 45° 301 E, approximately
B13C feet distant from the northwest corner of Section 34, T 41 N,
R 16 E, M. D. B, & M., being within the SEZ2 NW: of said Section
34,

WADE DITCH
4t & point which bears approximately S 47° 00' E, spproximately
2020 féet distent from the northwest corner of Section 34, T 41 N,
R 16 E, M. D. B. & M., being within the SI*_.‘—;;— NW% of said Soction 34.

STTNER DITCH .
. +% 8 point which bears appreximately S 4g° 301 E, spproximately
2210 feet distant from the northwest corner of Seetion 34, T 41 N,
R 16 I, M..D. B. & M., being within the SEL NWL of said Section 34.

Me SLINTOCK DITCH _
4% a point which bears approximately S 51° zot E, spproximately
2250 feet distent from tlhe northwost corner of Sectiom 34, T 41 X,
R 16 E, M. D. B. & M., being within the SE: NV of said Seotion 34.

CHASE DITCH
At & point which bears approximately § 54° oQt E., epprcximately
2850 feet distant fram the northwest corner of Section 34, T 41 W,
R 18 By M. D. B. & M., being within the SZE NWE of said Section 34.
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ALLIN (PRICE) LITCH.

4t a point which bears approximately & 60° 30* E.; approximately
2350 feet distant from the northwess comer of Section 34, T 41 N,
R16 &, M, D. B, & M., being within the NRL Wi of said Section
B4,

HERYFORD DITCH
At & point which bears appreximately 3 62° po! I, approximately
2570 feet distant from the northwest corner of Section 34, T 41 W,
R16 &, Ms D. B. & M., being within the NJ-_."_.,- I«T‘Fr'} of said Section 34..

CUMMING UPPER SOUTH DITCH )
At & point which bears approximately g 61° oot I+, approximately
2440 feet distant from the northwes: corner of Section 34, T 41 N,
E 16 ®, M. D. B, & k., being within the N2 W% of said Section
34

SUMMINSG TOWER SQUTH DITCH ‘
4% a point which bears epproximately ¥ 709 Q0! B, approximately
108C feet distant from the west quarisr corner of Section 35, T 41 W,
%16 E, M. D. B. & ¥,, being within the SW! ¥W: of said Section 35.

CUMMINS NORTH DITCH
At. a point which bears approx imately N 76° 00t =., appro ximats iy
1200 feet distant from the west ‘quarter corner of Section 35,
T 41N, R 16 &, M. D. B. & M., being within the SWE NWr of
said Section 35.. i

QLD CHANNEL .
At a point which bears approximately M. 59° cof Wy approximtely
1400 feet distent from the southesst cornsT of Section 35, T 41 N,
R 16 E, M. D. B, & M., being within the Si- S21 of said Section
35

KING DITCH
4% & point which bears approximately N 78° zot W., approximately
940 feet distant from the southeast corner of Section 385, T 41 N,
R 16 E, M. D. B, & M., being within the SE} SEf of said Section 35.

WILLIAMS DITCH
At & point which beers approximately N 83° 30' W, spproxiretely
1010 feet distant from the southessi corner ¢of Section 35, T 41 N,
R 18 E, M. D. B. & M., being within the SEf SBL of said Section 35,

{3rd} That at the time of the commencement of this action,
Fannis D. MeClintock and Frenk MeClintock, her husband, and Fraokis

H. MeClintock were the owners, in the possession am entitled to the
possessiony and for more then forty years prior thereto, they and their

grentors and predeceasors in interest were the owners; in the possesgion and
entitled to the possession of the follewing deseribed lands, ang that ww
4ohn C. Enﬁwfg“gﬁabf‘éﬁﬁie PI.. Ennis are the owners, in the possession and
entitied to the possession of seid lands, situsted in said Modoe GCounty,

Califomia, to~wit:
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Southwast quarter of the Fortheast gquarter {SW: NEX), and
all of the Northwest quarter (N‘E%) of Section one (1}; Southsast )
quarter of the Northeast quarter (SE: NBLJ, and the North one-half
of the Northeast quarter [Wi FZz| of Section tws (2); all im Town-
ship forty {40) North, Range sixtcan {16) Bast, 3. D. B. & i%; South-
west quarter of the Southeast quartar {8W SE:), and the South one-
half of the Scuthwest quarter {8% 5W:] of Section thirty-rive (35),
Township ferty-one (41), Worth, Range sixteen (16} Bast, ¥. T. B. & 2.

and that during all of said times they and their grantors have irrigated
“rom the waters of Owk Cresk, the following protions of said land, to-wits

411 of said North one-half of the Nerthwest guarter {¥% W],
thirty-eight and eight tenths {38.8) acres in said Southwest quarter
of the Worthwest quarter (SW: MW}, all of said Southeast quarter
of the Horthwesi quarter {SEx WW:), all of said Southwest quarter
of the Horthaast quartar {8Ws NBL) of said Section one (1]; thirty-
nine and two tenths {39.2} acres in snid Northeast guarter of the
Northeast quarter (NBL NELX) eleven and three tenths (11,3) =2cres in
said Northwest quarter of the Northeast guarter (MW NO2-); and twenty
three and seven tenths [23.7} acres in said Southeast quarter of the
Northeast quarter (sSE: WEL) of snid Secticn twe [2); all of said South-
west quarter of the Sonthenst quertsr [S¥: SE:), =2nmd oll of said South
one-half of the Southwest gquarter {3 5WL) of seid Section thirty-five
(351,

(4th.} That at the time of the commencemant. of this action, John
C. EBnnis ard Pannie P. Banis were the owners, in the possession amd entitled
to the possession of, and Ffor more than forty years prior thereto, thery and
their grantprs and predecessors in interest wers the gwners, in the posaession
aznd entitled to the possession, of the following described lands situated in
said Hodoc County, California, to-wit:

West one-half of the Southwest quarter {4 SWL] of Section
twenty-five (25); East one-half of the Southeast quarter (BZ SEZ),
Northwest quarter of the Scuwtheast quarter (W SEL), Wast one-
half of the Southwest guarter (W SW:], and the Northoagh ‘quaiter, |
of the Southwest quarter (NED SWi] of Section twenty-six {26}, all
in Township forty-one {41) North, Range sixteen (18) East, M.D.B. & M.

and that during all of said times they anc their grantors have irrigated from
the waters of Owl Creek, the following portions of said land, to-wity

Thirty-nine (39.0) acres in smid Jorthwast quarter of the
Southwest quarter {Wvg SW:f, and thirty-five and five tenths (35,54,
acres in said Southwest quarter of the Southwest quarter (3wt sug)
of said Section twemty-fiwe (25]; all of said East ong-half of the
Southeast guarter (BY SBy), twenbty-four and five tenths {24,5) acresg
in said Northwest quarter of the Southeast quarter, six and four
tenths (6.4} acres in said Southwest quarter of the Southwest quarter
{3 sW-) thirty and three tenths {30.3) acres in =aid Northwest
quarter of the Southwest quarter [FRL 5¥:), and twenty and eight
tenths (20,8} scres in said Northeast quarter of the Southwest quarter,
all in said Section twenty-six {26].
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{Eth) That at the time of the commencsment of this action, J. W.
Heryford and Sarah B. Heryford were the owners, in the possession and en-
titled to the possession of, and for more than forty years prior thereto,
theyr a.nd their grantors and predecesgors in interest were the owners, in the
possession and entitled to the possassion, of the following descrived lands
situated in said Modoo County, California, to—wit:

Sontheast gquarter of the Southwest quarter (SE: SWi), and
the Southwest quarter of the Southeast guarter (5wl SE:) of
Section twenty-six (26); East one-half of the Northwest quarter
(B W#l), the Northwest guarter of the Forthwest quarter (W% Ww=),
and all of the northeast quarter (NE:} of Section thirty-five (356);
West one-half of the Northwest quarter (Wi Wi}, and the West
one-half of the Southwest gquarter (Wg SWL} of Seetion thirty-six
{38}, all in Township forty-one (41) Worth, Range sixteen {15)
East, M. D. B, and M.,

and that during all of said times they and their graptors have irrigated
from the waters of Owl Creek, the following pemtions of said land, to~wit;

Fourteen {14.0) acres in said Southeamst guarter of the South-
west guarter (SE: SWe) and thirty-five and six tenths (35.8) acres
in said Southwest quarter of the Southeast quarter {Sw: SEL) of
said Section twenty-six [26); thirty-one and two tenthe {31.2) mcres
in said Northeast guarter of the Northwest quarter [NE: NWl), twenty-
ning and tw tenths (29.2) acres in said Southeast quarter of the
Northwest guarter (SE: WWL), thirty-three and elght tenths (33.,8)
acres in said Northwest quarter of tha Northeast quarter (MW: NEl},
thirty and twe tenths {30.2) acres in said Southwest quartsr of the
Northeast guarter [SW,%; FE:-}, 211 of said Fortheast quarter of the
HNortheast quarter (WE= NB:), forty and nine tenths (40.9) acres in
said Southeast quartsy of the Wortheast quarter {SE> NE:) and thirty-
3ix and five tenths (36.5) acres In said Northwest quarter of the
Northwest quarter (¥W: Wi=), all in said Section thirty-five {35); thirty~
five and five tenths (32.5) acres in said Nerthwest quartsr of the
Forthweat quarter (Nwk NW:) twenty-four and twe tenths (84.2) acres
in said Southwes’ quarter of the ¥orthwest quarter {SW: NWS), thirteen
and three tenths {13.3) scres in said Northwest quarter of the Scuth-
west quarter (HW: Swe), and twenty-four and =ix tenths (24.5) acres
in said Southwest quarter of the Southwest quarter (SW: 5W) all in
s2id Section thirty-six (36).

{6th) That =t the time of the commendement of this action,
€. E. Cummins and Iily V. Cummins were the owners, in the pogsession and
entitled to the possession of, and for more than ferty years prior thareto,
they and their grantors and predecessors in interest ware the owners, in
the possession and entitled to the pegsession, of the following described
lands situsted i zaid Modoc County, California, to—wi_t:

Nertheast quarter of the Southwest quarter (WEX SWg), the

Horthwest quarter of the Southeast quartaer {N¥: SEX) =nd the
East one-half of the Southeast quarter {Fz SEX), all in Section
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thirty-five (35), Tosmship forty-one {4l) Horth, Range sixteoon
{16) BEast, . D. B. & M.; =nd Lot two (2) of Section one (1),
Township forty (40) North, Hange sixteen (18) Ergt, M.D.B: & M.,

and that during all of said times they nnd their grantors have irrigated
from the waters of Owl Creck, all of said land.

(7th) That at the time of the commencement of this action C. E.
Tfuaeins, To Do Cummins, Mee €. Worley, Leonors Caldwell, Adn McCullough, and
Lou West were the owners, in the possession and entitled to the poéégssion
of, and for more than forty years prior thereto, theyland theirrgrantors and
predecesacrs in Interest were the cwnerg, in the péssession'and entitled t§
the possesgsion of and that now 0, X. Cumming, T. D. Cumnins, May C. Worley,
Leonora Czldwell, ida McCullough, J. P. Wgst, Jackson C. West, and Nevada
Loraine Huston are the owners in the possession and entitlzd %o the pusseééion
of the following described lands ;ituated in said Modoc County, Californis,
Lo~wits

Southeast quarter of the Northwes* quonrter (SEL: W), Bost
one-half of the Southwest quarter {E} SWi), Lot two (2), Lot
three (3}, and Lot four {4), all in Section thirty-six (36} Town-
ship forty-one {41} North, Range sixteen [18) Bast, MD.B. & M.,
Lot one (1}, Southeast guarter of the Northeast guarter (SE: Nmi),
and the Horthesst querter of the Southeast quartsr {NE: sEL], all
in Section one (1l)}; Lot one (1), Lot twa {2), Lot three {3}, =nd
Lot four (4], =1l in Section six (6), Township forty (40) North,
Range seventeen (17) East, . D, B. and M.

and that during all of s=id times, said owners and their_grantors have irrigat-
ed from the waters of Owl Creek, the following port;ons of said land, to-wit:

Three and three tenths [3.3) acres in said Southeast guarter of
the Northwsat gquarter {SEF HW:), thirty and seven tenths (30.7) acres
in said Northeast gquarter of the Southwest quarter (WEZ sWX), all of
sald Southeast quarter of the Southwest quarter {SEi SW), two and
eight tenths (2.8) acres in said Tot two (2}, forty-six and three
tenths (46.3) acres in said Lot three {3}, and thirty-one md four
tenths {Z1l.4} acres in said Lot four {4), 311 in said Section thirty-
six {B6}; thirty-nine (39.0) acres in said Lot one f1), all of said
Southeast guarter of the Northeast quarter {SEL WB%}, and all of said
Northeast quarter of the Southeast guarter (WBL sEX}, all in said
Section cne {1): ninety-two and three tenths (92.3) acres in said
Lot one (1}, eighty-four and seven tenths (84.7) acres in said Lot
two (2], seventy-one and eight tenths [71.8) acres in said Lot thres
13), and twenty-eight and two tenths (28.2) acres in said Lot Four
{4}, a1l in gsaid Section six {5].

(3th] That at the time of the cemmencement of tﬁis aotion, Jennie
Arreche, formerly known as Jennie Laxague, was the-owner of, in the possession
and entitled to ths possession, and for more than forty years prior thereto,
site and her grantors and predecessors in interest were the twners, in the

possession and entitled to the posseszion of the & 1llowing deseribed lands

situated in said@ Modoc County, (alifornia, to-wit:
-1




ET

Horthwast guarter {Ni2). of Seation twontyusix 126)¢ Souths
oast quarter of the Southeast gquarter (88> 3B-) of Sectién twenty-
two {BZ); Northesmst quarter of the Northeast quarter {NE: NB-} of
Section fwenty-seven (27); nd the Southwest auarter of the South-
west gquarter (SW: SWl) of Section trenty=-three (23}, all in Town--
ship forty-one {4L) Worth, Range sixtesn (18} Bost, ,D.B. & M,

and that during all of said times she and her grantors have irrigated from
the waters of Owl Creek, the following portions of said lmnd, to-wit:

All of said North ome~half of the Northwest guarter HE L},
twenty-nine and seven tenths (29.7) neres in said Southwest quarter of
fhe Morthwert. Quarter {sWe WL), and bairty-eight (38.0) ncres
in :23d Southenst quarter of the Nortihwest quarter {SE} NWE), all
in said Section twenty-six {26); twenty and one tenth (20.1) ~cres
in said Southeast gquarser of the Southeast quarter {SE: 5B} of
sz2id Section twenty-two (22); twenty-five and Tour tenths T25.4]
acres in said Wortheast quarter of tie Northeast guarter (FE: NE:)
of said Seetion twenty-seven (27); =2nd twenty-four and seven tenthas
{24.7) acras in said Southwest quarter of the Southwest quarter
(8Wz SHE-) of said Section twenty-threa (23},

{9th] That at the time of the comrmencemént of this acticn, J. €.
% Allen, Jr., was ths owrier, in the pnssessisn end entitied to the possession
of, nnd for more %han forty years prior thereto, he anl his grantors ~nd
Predecessors in interest were the owners, in the possession and entitled to
the possession.of the following described lands situnted in said ModoQ:County,
Colifornia, to-wit;

West cne-half of the Horthwest quarter (Wi Nwl}, and the North
one-half of the Wortheast quarter of the Northwest quarter (N% NEL

NW=) of Section twenty-five {25), Township forty-one {41) North,
Range sixteen (18) East, M.D.B. and M.

1 ard that during all of snid times, hs and his granters have irrigated from
thé waters of Owl Creek, the following portions of said land, to-wits

Thirty and two tenths {30.2) acres in snid Sounthwest quarter

J of the Northwest quarter (SW: MWL}, twenty and three tenths {20.3)

acres in seid Northwest quarter of the Northwest quarter (NwE: Mwl),

L and all of said North ome-half of the Northeast cuarter of ire

Forthwest quarter (N} NEL NWi) of said Section twenty-five {26},
{10%h] That at the Time of the commencement of this adtién, Ce A.
Larimere and Mildred M. larimore were the owners, in the pessession and en-
titled to the posséssicn, and for more than forty years prior thereto, they
and their grantors and predecessors in interast wers the owners, in the
possesglon and entitled to the possession of the following desceribed lands

situated in said Modoe County, Catifornia, to-wits
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South one-half of the Northeast quarter of the Northwest
quarter (5% NB; WM& ), Sousheast quarter of the Northwest quarter
(S NWr), and the Scuthwest quarter of the Hortheast quarter
(S?— NB ) of Section twenty-five (25}, Township forty-one {41]
Jorth Tange sixteen {16) East, . T. B. & M.
ard that during 21l of =aid times, they and their grantors have irrigated
from the waters of Owl Creek, the following portions of said land, to-wit;
All of said South one—half of the Hortheast quartoer of theo
Northwest quarter (S NE: W), thirty-eight (38.0) seres in sald
3cutheast grarter of the Northwest quarter (SEx NW:), and thirty-
one and two tenths (31.2) acres in said Southwest guartor of the
Northeast guarter {SWi WEL), all in said Section twenty-Tive {25),
- [11th) That Jessie E. Stiner iz now the owner, in the possession
and egntitled to the possession, and for more than forty years prior to the
commencement of this action she and her grantors and nredecessors in interest
verg the owners, In the possession and entitled te the possession of the
following describved lands, to-wit:

Southeast guarter of the Northeas: quarter {SEL NEL) of Section
thirty-fonr {34); Southwest quarter of the Northwest quarter (Sw Wwt)
and the Narthwest quarter of the Southwest quarter {Nwe SW), of
Secticon thirty-five (35), all in Township forty-one (41) North, Range
Sixteen {16} East, L.I.B. and M,

and that during all of said time, she and her grantors have irrigated from
the waters of Owk Creek, the following protions of said land, to-wity

Twanty~five and fiwe tenths (26.5) acres in said Southeast

quarter of the Northeast quarter (SEx NBL) of said Scetion thirty-
four {24}; ten and three tenths [10.3) acres in said Southwest
quarter of the Northwest quarter {sSud WE-), and thirty and seven
toenths {30.7) acres in said ﬂorthwest quarter of the Southwest
gquarter (KWL SW:) of said Section thirty-five [35).

{12th} That at the time of the commencement of this action, the
heirs of J. €. Allen, deceased, were the owners, in the nossession and entitled
to the possession, and for more than thirty-Tive years nrior thereto, said
neirs and their grantors and predecessors in interest were thsowners, in the
pessession and entitled te the possession of the following described lands,
and that now Walter Malitz is the owner, in the possession and entitled %o the
possession of said lands situated in aanid Modoe County, California, fo-wit:

North one-half of the Northesast quarter {wE WEL) of Section

thirty-four (34}, Township forty-one (41) Nerth, Zange sixteen [16)
sast, Il. L, B. and M.,
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and that during ell of said times, he and his graptars have irrigated from the
waters of Qwl Credr, ths following portions of said land, to-wit:
Fifteen end two temths (15.2) acres in said Northwest guarter
of the Northeast quarter (Nwy NEE)y and twenty-two and tlree tenths
{22,%) acres in said Northeast gquarter of the Northeast guarter
(MEL NP} of said Section thirty-four (34}
{13th} “Thet at the fime of the commencement of this actiom, W. I.
Allen and Meyme ¥, Allen, his wife, and Sylvester Allen and Grace Allen, his
wife, were the owners, in the possession and entitled to the possession; and
for more than thirty-five years prior thereto, they and thelr grantors and
predscesaors in interest were the owners, 1n the posgession snd entitled
%o the possession of, and that now W, I, Allen and Mayme F. 4llen, his wife,
are the ownera, in the posseésion and entitled to the possesaion of the
following described lands situgted in said Modee Coﬁnty, Califormniay to-wit:
‘Southemst quarter of the Northwest quarter {SE: WWL), Zast one-
half of the Southwest quarter (E% Sv:), and the Southeast guarter
{sE}), all in Section twenty-four (24}, Township forty-one (41} North,
Renge sixteen (16) Eaat, M.D.B. & M.
snd that during all of said times, they and their grambors have irrigated from
the weters of Owl Creek, the following portioﬁs of said lend, to-wit:
. Ter end six temths _(10;‘%1 seres in seid Southesst gquarter of
the Northwest gquarier (SB: NW:), thirty-eight and seven tenths
(#8,7} meres in said Northsast quarter of the Southwest querter
{NT: SWE), twenity-five end nine tenths (25.9) acres in said North~
west quarier of the Southeast guarter (WL SE.%) s 8ix end three
tenths {6.3) merss in said Northeast guarter of ihe Southeast
quarter (NEX 8:1), thirty-nine and five tenths {20.5) acres in
said Southeast quarter of the Southwest guarier (SE% gw:) all of
£eid Southwest quarter of the Southeest quarter (SWi SBr), and
fourteen and two tenths {14,2) acres in said Southeast guarter of

‘the Southeast ouarter (SEE 8B:), ell in said Section twenty-four
(24) ..

(14th) That st the time of the cormencement of this setion H. D
Cook, decemsed, snd the heirs of Roy Cock, deceased were the ownersy in the
possession and entitled fo the posgession, and for mcre than thirty-five years
pricr théreto, they and their grantors and predecessors in interest were the
owners, in the possession ﬁnd entitled to the possession of the following de-
scribed lands, end that now Iyle Cook, Ferne Cook Rowe, Madge ‘Cock Derris,
Carol Cook, Elmer.CtJok, and Neal Cook are the owners, in the possession and
entitled to the .po.ssession of said lends situsted in said Modoc County, Calif-
ornia, to-wit:

Southeasf quarter of the Northwest quarier (SE%: NW%{), South~

west quarter of the Northeest quarter (SW NEE), Northwesi quarter
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of the Southeast quartsr (MWE SBL), and the Tast onc-half of the
Scutheast guartsr (BF SE)}, all in Section thirty-four (34), Town
ship forty-ono (41} North, Renge sixteen (16) East, M,D.B, and M.,.
Southeast quarter {SEL) of Seetion two (2); Southvest guartor
(sWL), Wost one-half of the Southeast quartor EW% g}, and the
Scutheast quarter of the Southeast quarter (SFr SII?};} of Section
one (1}, £11 in Township forty (40} North, Range sixtecn {16)
East, M. D. E. & M,

znd that during all of said time said owners and their grantors irrigated
from the waters of Owl Creek, the following poriions of seid land, te-wit:

One (130] acre in said Southeast quarter of the Northwest
guarter (SEf NWi), nineteen and five tenths (19.5) acres in said
Southwest guartsr of the FWortheast quarter (SWr NE}) thirty-five
and four tenths {35.4) acres in said Northwest quartor of the
Southeast querter (NWr SBY), thirty-ecight and four tenths {38,4)
acros in said Northeast quarter of the Southeast guarter (NEiseL),
and thirty-iwo and seven tonths (32,7) acres in said Scutheast
quarter of the Southeast guarter (SE: SB:), =11 in said Section
thirty-four (84); thirty-one and five tenths (31.5) acres in said
Northwest querter of the Southsast quarter (NW: SEX) eight temths
{0.8) acre in ssid Southwest quarter of the Southeast quarter
(8W: sEE}, ell of said Northesst quartcr of the Southeast quarter
(NE.—{T SEZ), and eightcen and thros tenths {(18.3) mcres in the Southeast
querter of the Scutheast quarter (SE;% SE:}), all in said Section two
(2); thirty and two tenths (30.2) ameres in said Northwest guarter of
the Soutkwest quarter (NWT SW:), thirty-six and soven tenths (36,7)
acres in said Southwest quarter of the Southwest guarier S’v‘% SWE’;)
all of said Eest one~half of the Southwest quarter (Elg =), all
of said Wes% one-kzlf of the Southeast quarter (W SEX), and twenty
{20,U] meres in said Southeast quarter of the Southeast quarter
{SEZ SEX), all in said Section ome (1).

{15th) That at the time of the commencemsnt of this mciion,
J. M. Reeder and Caroline C. Heeder were the owners, in the possession and en-
titled to the possessiom, and for more than thirty-five years prior thereto,
they and their grantors and predecessors in interest were the owners, -in
the possession and entitled to the possession of the following demcribed
lands situated in saié, Modoe County, California, to-wity
East one-half of the Southsast quarier (Ey SEL] of Saction
twenty-seven (27), Township forty—one (41) North, Range sizteen
(l_e} Bast, M, _D_. B, & M. : : T .
and that during all of szid times, they and their grantors have irrigated
Irom the waiters of Owl Creesk, the following portions of said land,- to-wity
Twenty-seven asnd eight tentha (27.8) sacres in said South=
sagt querter of the Boutheast quarter (SE: SEL}, and seven tenths

{0.7) acre in said Northeast guarter of the Scutheest quariex
(N=: SE:), all in s=id Section twenty-soven (27},
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(16th) It is FURTHER ORDERED, ADJUDGED AND DECREED that John Ca

‘Ennis and Fannie P. Znnis, jointly, are the owners of the first right in and

to the waters of said Owl Zreek, and In and to the usgse thereof, during the
period from January first to December thirty-first, inclusive, of each and
every year, in the amount of 0.52 eubic foot per second, for use upon their
lands ac¢ hereteofore irrigated‘and hereinbefere described, to be diverted and
used throﬁgh the Mcclﬁntock Ditch, which said right is superier to all rights
hereinafter adjndged and decreed.

{17th} That subject to the right hereinbefore adjudged and decreed,‘
J. W. Heryford and Sarah B. Heryford, jointly, are the owners of the second
right in and to the waters of said Owl Creek, and in and to the use therec?,
during the period from Janvary first to December thirty-first, inclusive, .o
each and every“year, in the amount of 0.52 cubic foot per second, for use
upon their lasnds 80 herétofora irrigated and:hereihbefore déscribed, to be
diverted and used thrbugh the Heryfdrd biteh, which said right is inferior
to the right hereinbefore in this decres adjﬁdged and decreed, but is superior
to all rights hereinafter decreed.

 (18th] That subject to the rights hereinbafore adjudged and decreed,

C. B. Cummins and Lily V. Cumminﬁ, Jointly, are the owners of the third right
in and to the waters of said Owl Creek, and in and to the use thersof, during
the period from Jamiary first to December thirty-firss, inclusive, of each
and every year, in the smouht of 0.52 cubic foot per second, for use upon
their lands so heretofors irrigated and hereinbefore described, to be divert-
ed and used through the Cumming Upper Ditch, which sald right is inferior to
all right hereinhefdre in this decree adjudged and decreed, but is superior
to all rights hereinafier éecreed.

(19th) That subject to the rights hereinbefore adjudged ard decresc
John C. Ennis and Fernie P. Ennia, jointly, and Jennie Arreche, are the
owners of the fourth rights in and to the waters of said Owl Creek, and in
and to the use thereof, during the perioed from January first to December

thirty-first, inclusive, of each and every year, in the respective amounts
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of water set opposite their names, throwgh ths respective ditches set op—

posite thelr respactive names, for use upon their respectivé lands sc hereto-

Tors irrigated and hereinteiore described, to-wits

Name Ditch Cubic Foet per Seoond

John €. Ennis &
Fannie P. Ennis Ennisfarreche 0.43

Jennie Arrechs Ennis~Arreche 0.43

That said rights in this paregraph adjudged and decreed ars subject to and

inferior to all rights in this decree hereinbefore adjudged and decreed, but

are gupsrior to all rights hereinafter adjudged and decreed, and the said

rights in thiz paragraph adjudged and decreed are ont anm equality as to point

of time and priority and superiority and if, at any'time, there is insufficizat

water to supply all prior rights hereinbefore adjudged and deerced and to

fully supply the rights in this paragraph adjudged and decreed, that then and

at such time the parties in this paragraph named shall pro-rate the water, 17

any, which may be flowing in said Owl Crsek in excess of 21l prior rights,

and such pro-ration shall be on the buais that their respective rights

bear to the aggregate of their joint rightz in this paragraph decraed,

| {20th| That subject to the rights hereinbefore adjudged and de-
craed, Jessie H. Stiner ig the owner of the ?ifth right in and to the waiers
of aaid Owl Creck, and in and to the uss thereof, during the peried from
Jamuary first o December thirty-first, inclusive, of sach and every year, in
the amount of 0,43 cubic foot per second, for uée upon her lands so herete-
Tere irrigaﬁed and hereinbefore described, to be diverted and used through
the Stiner Ditch, which said right is inferior to all rights hereinbefore in
this decrae adjudged and decreed, but is superior %o all rights hereinafter
decreed.

(21s%) That subject to the rights hereinbefore adjudgsd and
decread, Walter Mailtz is the owner of the sixth right in and to the waters
of seid Owl Creek, and in and to the use thersof, during the periocd from

Jamsry first to December thirty-rirst, inclusive, of each and every year, in
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the amount of 0.43 cubie foot per gecond, for use upon his lands so heretofore

irvigaved and haveinhefore demcribed, to be diverted and used through the
Price Ditch, which seid right is inferior %o all rights hereinbefore in this
decree adjudged and dacreed, btut iz superior to all rights hereinafter decreed.

{22nd) Thet subject to ihe rights hereinbefore adjudged and decreesd,
J. M. Reeder and Caroline €. Reeder, jointly, are the owners of the seventh
right in and to the waters of said Owl Creek, and in 2rd to the uss thereof,
during the peried from Jamary first to Decembor thirty~first, inclusive of
each and every year, in the amount of 0.43 cubic foos per second, for use upon
their lands so heretofore irrigated and hereinbefore described, toc be diverted
znd used through the Reeder Ditch, which said right is inferior %o all rights
hereinbefore in this decrcs adjudged and decresd, but is sweriocr to all righte
hereinafter decreed.

(23rd} That subject to the rights hersinbefore sdjudged and decreed,
Jennie Arreche is the owner of the eighth right in and to the waters of said
Owl Crssk, and in and to the us: thereof, during the period from July eighth
to July fifteenth inclusive, of each and every year, in the amount of 1,00
cubic foot per second for use upon her lands so hefatnfore irrigated and here-
irnefore desoribed, to be diverted and used through the Allen-Arreche Disch,
which said right is inferier to all rights hercinbefore in this decree adjudged
and decreed, but iz superior to all riéhts hereinafter decrzed, for the period
in this paragraph named.

{24%h) That subject to the rights hereinhefore adjudged and decrsad,
Jassie H., Stiner is the ownsr of the eighth right in and to the waters of saig
Owl Creel, and in end to the uge thereof, during the pericd from July twenty-
fourth to July thirty-first, inclusive, of each and every year, 1n the amount
of 0.51 cubic foot per second, for use upon her lands so herétofore irrigated
and hersinbefore described, to be diverted and used through the Stiner Ditch,
which said right is inferior to all rights in this decree hereinbefore adjudged
and decreed, but is superior to all rights hereinafter decresd, for the period

in this paragraph named.
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{26th) That subject o the rights hereinbefore adjudged and decrsed,
Lyle Cook, Perne Cook Rowe, Madge Cook Dorris, Garol Goak, Elmer Cock, and
Neal Cock are the owners of the eighth right in and to the waters of said
Owl Creek, and in and to the use thereof, during the period from August
Tirst to August eighth, ineclusive, of emch and avery year, in the amount of
044 cudic foet per second, for use upon the lands of 8ald owners s¢ hereto-
fore irrigated and hereinbefore describded, to be diverted and used through
the Cook Ditch, which said right ig inferior to all rights in this decree
hereinvefore adjudged and deereed, but is supsrior fo all rights hereinafter
deereed, for the‘period of this paragraph named.

(R6th) That subject tg the rights hereinbefore a2d judged and decreed,
John C. Ennis and Fannie P. Ennis, jointly, are the owiers of the ninth righs
in and to the waters of saig Owl Creek, and in and to the use thersof, during
the period from Jamuary first to December thirty-firgt, inelusive, of sach
and every year, in the amount of 3295 cubic feet per second, for use upon
their lands so herstofore irrigatad and hereinbefore descrided, to be divert-
ed and used through either the MeClintock Ditch op the 0la Channel, or in
part through both of said conduits, which said right is inferior tn ail riglis
in this decres hereinbsfore adjudged and decreed, btut is superior to all
rights hereinafter dscreed,

{27th) That gubject to the rights.herEinhefcre adjudged and decreed
John €. Ennis and Famnie P. Ennis, jointly, are the owners.of the tenth right
in and to the watars of said owi Creek, and in znd to the use thereeof, during
the period from Jamiary first to Dacember thiriy-first, inclusive, of each
and every year, in the amount of 2%18 cubic feet per second, for use upon
their lands so heretofore irrigated and hereinbefors descrided, to be diverted
and used through the Dslten Litch, which said right is Inferior to all rights
in this decree hereinbefore ad judged and decreed, but is superior to all
rights hereinafter decreed.

(28th) That subject to the rights hereinberfore adjudged and decreed,
Jo W. Heryford and Ssrah B. Heryford, Jointly, are the owners of the elavanth

right in and to the waters of said Owl Creek, and in and to the use thereof,
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during the period from January first to December thirty-first, inelusive, of-
each and every year, in the amount of 3.07 cubic feet der second, for use upon
their lands so heretofore irrigated and hereinabove described, to be diverted
and used through the Heryford Ditch, which said right is inferior to all rights
in this decree hereinbefore adjudged and decreed, but ig aupérior to all rights
hereinafter decreed.

{29th) That subject to the rights hereinbefore adjudged and decreed,
e E. dwrmins and Lily V. Cummins, Jointly are the owners of the twelfth right
in and to the waters of said Cwl Cfeek, and in and to the use thersof, during
the psrioed from January rirst to Lecember thirty-first, inclusive, of each
ani every year, in the amount of 1,74 cuble feed per second, for use upon
their lands so heretoforé irrigated and he'rainabove deseribed, to be diverted
and used through eitler the Cwmnins Upper Ditch, the Cummins Lower Sowth Ditc,
or the Cummins North Ditch, or in par:i through sach of said ditchés, which
said right is inferior to all rights in this deacres hereinbefora adjudged and
decreed, but is superier to all rights hereinafter decreed.

{BOth} That subject to the rights hereinbefore adjudged and decreed,
C. E. Cummins and Lily V. Cummins, jeintly, and ¢. E. Cammins, T. D. Cumxziins,
Mae C. Worley, Leonéra. Caldwell, Ada McCullough, J. P, West, Jackson G, West, and
Neva.d.a, Loraine Huston are the ocwners of the thirteenth rights in and to the waters
of said Owl Creek, and in and to the use thereo?, durirg the seriod from Jamuary
firsi to December thirty-first, inc.lu.sive, of esch and every year, in the re-
spective amounts of ;__vater set opposite their names, through the respective ditches
set opposite their respective names, for use upon their respective lands so

heretofore irrigated and hereinabove deseribed, to-wity

Cubic Feet
Name Ditch . Par Second
C. E. Cunmins & Lily V. Cummins  Williams ' 0.56
C. B. Cummins, T. D. Cummins,
Mae C. Worley, Leonora Caldwell,
Ada MeCullough, J. P. West, Jackson ‘
C. West, Nevada Loraine Huston King, or 0ld Channel 3.85

That said rights in this paragraph adjudged and decreed are subject to and
inferior to sll rights in this decree hersinbefere adjudged and decreed, but
are superior to all rights hereinafter adjudged and decreed, and the said
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rights in this paragraph adjudged and decreed are on an.equality as:to point
af time and priority and superiority and if, at any time, thers is insufficient
"ater to supply all prior rights hereinbefors adjudged and decreed and to fully
supply the rights in_this paragraph adjudggd and decreed, that then_and at
such time the partiss in' this paragraph named shﬁll prorate the water, if any,
which may ve flowing in said Owl Credc in excess of all prior rights, and such
pro-ration shall be on the basis that their respective rights hear to the
aggregats of their Joint rights in this paragraph decreed. That use undsr
said right in this paragraph adjudged and décreed to Cv Eeo Cummine, T. Dr
Cummins, Mae C. Worley, LeOnéra.Caldwell, Ade MeCullough, J. P.-Vest, Jacksen
O« West and Nevads Loraine Huston throﬁgh the King, or 0ld Channel Ditch shall
be further limited to such times &uring each and every year when the total flow
of said Owl Creel, measured above all diversions therefrom'is 20.00 cubic faet
per second or more,

fSlst)uThét'subject to the rights hereinbefore adjudged and decrsed,
John €. Emnis and Fannie P. Eanis, jointly, and Jénnie Arreche are the owners
of the fourteenth rights in and to the waters of said Owl Cresk, and in and
to the use thereof, during the period between Janwary first and Decembsr
thirty-first, incluaival ef each and every year, in the respective amounts of
water set oppesite their names, through the respective ditches set opposite
thelr respective nameg, for use wpon their respective lands so heretofore ir-

‘rigated and hereinbefare described, to-wit:

. Cubic Feet
Name Ditch - Per Second
John Cv .Ennis and . : _
Fannie P. Ennis Ennis - Arreche 0.73
Jernie 4rreche Banis - Arreche "0.82

That said rights in this paragréph adjudged and decreed are subject to and
inferior to all rights in tﬁié decree herainbefore adjudged and decreed, dut
are superior to all rights hereinafter adjudged and decreed, and the said
rights in this paragraph adjudged and decreed are cn an equality as to point
of time and priority and superiority and if; at any time, there is insuf=-
ficient water to supply all prior rights hereinbefore adjudged and decreed

and to Mlly supply the rights in this paragraph adjudged and decreed, that
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then =nd st such time the parties in this paragraph named shsll pro-rate the

water, if any, which may be flowing in said Owl Creek in excess of ~11 prior
rights, and such pro-retion shall be on the basis that their respective rights
Dear to the aggrezate of theip Joint rights in this Paraszraph decreed,

{32nd) That subject to the rights hereinbefore adjudged and decreed,
C. A, larimore and ¥ildred M. larimore, jointly, amd J. Q. Allen, Jr., are
the owners cof the Fiftsenth rights in =nd 4o the waters .of said Owl Creek, and
in and tc the use thereof, during the period fram Jomuary first to Dacemver
thirty-first, inclugive, of each and every year, in the respective amounts of
watar set opposite their names, through the respective ditches gset opposite
their respective nemes, for use upon their respective lands so heretofore ir-

rigated and hereinbefore described, to-wit

Cubic Feet
Name Ditch Per Sccond
C. 4, Larimore and Mildred
M. Larimore Chage l26
J. Co Allen, Jr. Chage ‘ 0,99

That anid rights in this paragraph adjudged znd decreed are subject to and
inferior to all rights in this decree herginbefore adjudged and deereed, dbut
are superior to nli rights hereinafter adjudged nnd decreed, nnd the said rights
in this paragraph adjudged and decresd are on an equality as to point of time
and priority and Superiority and if, at eny time, there iz insufficient water
%o supply all prior rights hereinbefore adjudged ant decreed and to fully supply
the rights in this paragraph adjudged and decread, that then ond at such time
the parties in this pEragraph romed shall pro-rate the water, if any, which
may ve flowing in said Owl Creck in excess of 211 prior rights, and such Pro=-
ration shall be om the basis that their respective rights bear to the ageregate
of their joint rights in this paragraph decreed,

(33rd) That subject to the rights hereinbefore adjudged and decreed,
Jd. ¥. Heryford and Sarah 3. Heryford, jointly, and C. E. {ummins, 7. D. Cummins,
ilae C. VWorley, Leonora Catiwell, Ada Melullough, J. -P. West, Jackson €. West ans
Nevada Loraine Huston are the owners of the sixteenth rights in and to the waters

of gaid Owl Oreek, and in and ta the use thereof, during the period from Januvary
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first to December thirty-firet, inclusive, of cach and evory year, in the

Tespectivo amounts of weior sot opposite their names, through the rcspective
ditches set opposite their respective names, for use upon their reapective

lands so heretofore irrigated ang hersinbeforc described, to-wit:
Cubie Foot

Name Diteh
‘ Pexr Sccond
J+ w. Heryford & Sarah Heryford Heryford 0,51
¢, E. Cummins, T.D. Cummins, Mae C.
Worley, Leonors Caldwell, Ada King, or
McCullough, T. P. West, Jackson (. 01d Channel 2.26

West, and Nevads Loraine Buston

That said rights in this Paragraph adjudged and décreed are subjset to and in-
Ferior to all rights in this decres hereinbefore adjudeed and decreed, but
are superior to =all rights hercinéfter ad judged and deecroed, and the said
rights in this paragraph adjudged and decreed are on an eguality as to point
of time and priority and superiority and if, at any time, there is insufficient
Wwater te supply ell prior rights hereinbofors ad judged and decreed and to
fully supply the rights in this peragraph adjudged and docreed, shat then
and at such time the perties in this paragfaph named shall pro-rate the water,
if eny, which may be flowing in sa;d Owl Creck in exeess of all prior rights,
and such pro-rétion 8hsll be on the basis that their regpoctive rights boar
to the aggregate of their Joint rights in this paragraph decrsed,

(B4th) That subject %o the rights hereinbeforc adjudged and decreed,
J. W. Horyford and Sa;ah B Heryforg, Jointly, are the owners of tho seven-
teenth right in and to the waters of =said Owl Creek, and in =snd %o the use
thereof, during the peried from Jenuary first to December thirty-first, in-
cldsive, of each and every year, in tho amount of 1,38 cubic foeot Per second,
for use upon their lands so herstofore irrigated and hereinbofore deacribed,
ta be diverted and used through the Heryfora Diteh, which said right is inferior
to all rights hereinbefore in this decrge ad judged and deéreed, but is superior
to all rights hereinafter decrecd,
. (35th) That subjeet to the rights heroinbefore adjudged and decreed,
Jessie H, Stiner ig the owner of the sighteenth right in and to thae waters

of said Owl Creek, and in end to the use thereof, during the period freom
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Jameary first to Docembor thirty-first, inclusive, of cach end cvery year,

in the amount of V.51 eubic foot per sceond, for use upon her lands so
hergtoforc irrigated emd hereinbofore Geacribod, to be Zivertod and usod
through ths Stiner'Dirch, which said right is inferior to all ri ghts here~
inboforo in this deerce adjudged and decrced, but is superdor to all righta
Jhercinafter decrsed.

{36th) That subjoct to tho rights hereinboTorc ad judged and
deéread,'Waltcr Malitz is the owner of the ninetcenth right in and to the
waters of said Owl Creek, and in znd tc tﬁe usc thercof, during the period
from Jamuery Tirst to Docember thirty~first, inclusgive, of cach ard every
year, In the smount of 0,10 cubic foot por second, for use upon his lsnds
so heretofore irrigated and hereinbofors deaeribed, o be divertéd and used
through the Price Diteh, which said right_is inforior to all Tights herein—
before in this decrec mdjudged and dccraed, bt is superior teo all rights
hereinattsr decreed.

(a7th) That subjeot to the rights heroinbefore ad judged and
decrcedy W. I+ Allen and Mayme F, Allen, his wife, Jennie Arreche, end Lyle
Cook, Ferno Cook Rowe, Mzdge Cook Dorris, Carol Cook; Flmer Cook, ‘&nd Nesl Cook
arc the ownors of the twontieth righta in and to the weters of =zaid Owl Creek,
and in and to the uso thercof, during tho period from Januasry First to
Dceember thirty=first, inelusive, of cach amd every year, in the.rsspective
amounts of water set opposite their nemes, through the respective ditches
sot opposita thelr nomes, for use upon thoir respesetive lands so heretofore

irrigated and hereinbefore deseribed, to-wit:

: g Cubic Feet

Teme Ditch HrtemrT
W, I. Allep and Mayme F. Allen Allen-Arreche 2447
Jennie Arreche Allen-Arrecho 1.81

Lyle Cook, Fornoc Cook Rowe, Madge )
Cook Dorris, Carol Cook, Elmer Cook 4,98
Coock and Neal Cook

That said rights in this peragraph adjudged and decrcod are subject to and

irferior fo =l rights -in this decres horcinbefore adjudged and decrsed; but

are superior to all rights hereinafter gd judged and decrcedy; and the said
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rights in this paragraph adjudgod ard dscrecd are on an ocquelity as to point

of time and priority and superiority and if, at eny time, there is insufiicient
water to supply all pricr rights hereinbefore ad judged and decreed and to

fully supply the rights in this parsgraph adjudged ard dacreed, that then mnd
at such time the parties im this mragraph named shall pro-~rate the water,

i eny, which may be flowing in said Owl Creek in excess of all prior rights,
and such pro-ration shsll be on the basis tha® Sheir respective rights bear

to the aggregate of thélr joint rights in this parsgraph decreed.

(38th) That subject to the righ%es hereinbefors adjudeged and decresd,
John C. Ennis and Fannie é.rEnnis, jointly, are the cwners of the twenty-
first right in and to the waters of seid Owl Creek, and in and to the use
thersof during the period from Jemuary first to December thirty-firet, in
clisive, of each apd gvery year, in the smount of 1,08 cubic feet per sec~
ond, for use upon their lands so heretofors irrigated and hereinbefore
desceribed, to be diwverited and uéed through either the MeClintock Ditch or
the 0ld Channal;lor in part through ﬁoth of said conduits, which said right
is inferior to all rights in this decree hereinbefore adjudged and decrsed.

(38th) IT IS FURTHER CHDERED, ADJUDGED, AND DECREED that the
points of measurement of all sllotments ir this decrea adjudged and decreed
shall be at the respsctive points of diversion from said Owl Creek,

(40th) IT IS FURTHER ORDERED,  ADJUDGED AND DECREED that no party
herein adjudged amd decrged a right to éirert water shall divert from ssid
Owl Creek at any time,ka quantity of water in excess of the quantity
ressonably neceésary for his requirementg and being put to beneficial use
by said pariy. |

{41st) IT IS FUPTHER ORDZRED, ADJUDGED AND DECREED that each and
every party to this action, his or her agents, successors, grantees and
assigns, be, and they are hersby perpetually enjoined and restrained from
doing anything in violation of ths terms or provisions of this deorse, and
particularly from diverting any weter from said Owl Croeek in excesa of the

amount or amounts awesrdsd or decreed to said perscn, or diveriting any water
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from said Owl Creek at any time in violation of the terms herecf, or frm
doing anything that will obstruct or interfere with any other right in this
docree sdjudged end decreed.

(42nd} IT I8 FURTHER CRDFRED, LDJUDGED AND DECREED thet the owners
of every diteh through which water is diverted fram Owl Cresk as horsin pro=
vided, shall install in or for their rcapoctive ditches, prior to July 1,
1229, ¢r such later date as may be ordered by this court, such permsnent
headgates and measuring devices as shall bo required and approved by the
Division of Water Rights of the Deperiment of Publie Warks of the Stete of
Celifornisa, gnd that szid ditch owners shall furnish all materisls and
labor necessary for such installations in or for their resnmective ditches
end that all costs and expenpes incurred by said Division of Water Righta,
in supsrvising such installations shall be horne by the respective ditch
cwncrs in proporiion to the amounts of water heroin allotted o them through
thelir sald respective ditches.

(4%rd}: Pinally, it is ORDERED, ADJUDGED AMD DECREED that the
Division oI Watcr Rights of the Department of Public Works of the 3tate of
California; =s said Division of Water Rights is now or may Lereafter be con-
gtituted, or the successor of said Division of Water Rights that ma& hercafter
be vested with the powsr of aﬁministra;ion of the Wateor Commission Act, shall
administer the diversions of waver from salid Owl Crock whensver, and at a;l
vimes when in thé judement of seid Division of Water Rights such aéminist;a-
tion may be necessary in ordsr to insure girict adherence to the provisions
of this degeres, and that in exercising such administration of said diversions
sald Division of Water Rights may appoint and employ a properly gualified
water master to control and regulate said diversions as an employee and under
the general supcrvision and cohtrol of said Divislon of Weter Rights, and that
such water master when so appointed and employed shall have the power and
authority to apportion the waters of said 0wl Creck emong the variocus con~
duits to which wator is herein adjudged and dcoorced, in accordance with the

provisiong of this decree, and to so adjust, regulate, or closc thc headgates
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or controlling works of said cohduits as may be necessary te insurc a dis-

tribution of the waters of said Owl Cresk in accordencs with the provisions
of this decree; and that all costs end expenses incurrced by said Division cf
Water Rights in sdministering diversions from seid Owl Creck as in this para-
graph provided, shall bc borne by the parties Lercto in the proportions that
the rcspective tetsl quantitics of water horein slletted and deerced to cach
bear to the total of all guantities of water herein sllotted and decreecd.

Tone in open court this  29th day of dpril , l9ze,

H, . BURROUGH3 _
Judge of zaid Superior Court.




