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,’ DECISION: 1582 

; Saxce: Lagunitas Creek 
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; 
Camty: Marin 

DECISION APPROVING APPLICATION 26.242 IN PART 
AND APPROVING PETITIONS : 

FCREXTENSIONSOFTIMEFOR,PERMITl'ED 
APPLICATIONS 9892, 14278 AND 17317 

BYCHAIR-BARD, 
AND MEMBER DUNLAP': 

The Marin Municipal Water District (MMWD) having filed Application 

26242 for a permit to appropriate unappropriated water and petitions for 

extensions of.tima for permitted Applications 9892, 14278 and 17317; protests 

against Application 26242 having been received, a public hearing having been 

held by the State Water Resources Control.Board (Baard) .on Noveniber 14 and 

December 8, 1980, &d January 8, 1981; MMWD, protestants and interested parties 

having appeared and presected evidence: closing briefs having been submitted; 

the evidence and closing briefs having been received and duly considered, the 

Board finds as follcnhls: 

. . 

,; 
? 





Substance Of Application 

1. Application 26242 is for a permit to appropriate 8,300 acre-feet 

per am (afa) from September 1 to June 30 from Lagunitas Creek in Marin 

CmntY. Appropriated water will be diverted and stored at Peters Dam located 

within the NE$ of NV&, Section 25, T2N, F@W, MDB&M. The water is to be used 

for dmstic, rmnicipal, recreational and fish protection purposes. 

Substance of Petitions for Extension of Time 

2. Permitted Applicatim 9892 authorizes the appropriation of 

water fran Lagunitas Creek by the direct diversion of 50 cubic feet per second 

(cfs) from January 1 to December 31 and the storage of 16,050 afa at Peters 

Dam, 9,400 afa at Alpine Lake and 4,500 afa at Ban Tenpe Lake. MMWD has filed 

a petition for an extension of time to apply water to full beneficial use. The 

petition requests that the tti to place water to beneficial use be extended to 

Deceniberl, 2000. 

3. Permitted Application 14278 authorizes the appropriation of 

water frm Lagunitas Creek by diversion of 8,550 afa to storage fran January 1 

to December 31. Appropriated water will be diverted and stored at Peters Dam 

for mmicipal purposes. IWWD has filed a petition for an extension of time to 

conplete construction of an enlarged Peters Dam to appropriate the water 

authorized by the permitted applications. The petition requests that the times 

to complete construction and to place water to beneficial use be extended to 

Deter 1, 1983 and to December 1, 2000, respectively. 

4. Permitted Application 17317 authorizes the appropriation of 

water fromNicasio Creek by the direct diversion of 31 cfs fran January 1 to 

Dece&er 31 and the storage of 29,000 afa at Nicasio Dam frm October 1 to 

June 30. IWWD has filed a petition for an extension of tin-e to ccmplete 

construction of Nicasio Dam to appropriate the full amount of the water 
. . 

2 



authorized by this permitted application. The petition requests that the tirre 

to ccqlete construction and to place water to full beneficial use be extended 

to Dece&er 1, 1985 and to Decer&er 1, 2000, respectively. 

Applicant's Project 

5. Existing permits authorize MMWD to store up to 24,600 afa at 

Peters Dam (Applications 9892 and 14278). Until construction was commenced 

recently, the 

drmght, M%D 

increase will 

capacity of the reservoir was 16,700 afa. Follcwing the 1976-77 

decided to increase the reservoir capacity to 32,900 af. The 

enable MMWD to store the remini+g 7,900 af authorized by 

existing permits and to store the additional 8,300 

26242. (See Figure 1 for the relative location of 

in paragraphs 1 thrcxlgh 5.) MlWD, as lead agency, 

af scxlght by Application 

the facilities described 

preparedandapproveda 

. 

final enviromntal impact report in accordance with the California 

E=nvir onmntal Quality Act (Public Resources Code, Section 21000, et seg.) and 

the State Guidelines. Inplemntation of the Board's permit term.and 

conditions will mitigate or avoid the adverse environmental inpacts of the Kent 

Lake Project during the study period. Final mitigation masures will be 

decided follcwing completion of various studies approved by the Board. The 

Board has reviewed and considered the infonmtion contained in the EIR and the 

Staff Analysis of Record prior to the approval of the project. 

Applicant's Existing Water Supply 

6. The present M water 

reservoirs on upper Lagunitas Creek, 

Sculajule Resemoir or-~ Arroyo Sausal 

Intertie. In addition, the pipeline 

supply ccpnes frmrunoffinto fair 

Nicasio Reservoir on Nicasio Creek, 

and the North Marin (Russian River) 

on the Richmnd-San Rafael Bridge was 

installed in 1977 to provide a temporary supply of water from the State Water 

Project during the drcught. The pipeline is still in place, althmgh it is 

not being used (See IQ&JB Exhibit lA, p. ix). 
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Protests 

7. Sixteen protests were received. Eleven protests 

and not resolved. They include: the Tomales Bay Association, 

were accepted 

the Inverness 

Association, Francine Jacobs Allen, Leo T. Cronin, the National Marine 

Fisheries Service, California Trout, Inc., the National Park Service Western 
.’ 

Region, Lawrence and Adeline Arndt, Jmas S. and Leonore U. Russell, the 

Audubon Canyon Ranch and the California Department of Fish 

G-1. 'Iwo of the protests involved prior vested rights. 

protests received were not accepted on technical grounds. 

and Game (Fish arid 

Three of the 

Two of the three 

parties, Willis Evans and Alfred F. Giddings were, hmever, recognized as 
: 

interested parties and expert witnesses. They submitted evidence, appeared and 

gave testinony, and were cross-examined during the hearings. Table 1 lists all 

16 protestants and sunnmrizes the basis of each protest. 

8. Waldo Giaccmini and the North Marin Ccxnty Water District 

filed protests claiming.prior rights to the water of Lagunitas Creek. Prior to 

the hearing, 

reached with 

November 11, 

their protests were dismissed on the basis of separate agreements 

MMWD and received by the Board on October 17, 1980 and 

1980 (Staff Exhibit 1, folders B and C, respectively). The 

Department of Fish and Game filed a protest based on the environmental effects 

of the prcposed project. An agreemnt for mitigating environmntal effects was 

eritered between Fish and Game and MM4D on October 1, 1979 (Agreement) 

(See MMWD Exhibit 2A). Two supplemnts to the Agreement were filed with,the 

Board. (See.MMWD Exhibit 2B and 2C). The Boarddidnotrecognizethe 

Agreement and supplemmts because several other protestants alleged that the 

terms in the Agreerrmt and supplements did not adequately mitigate the 

project's adverse inpacts. 

0 
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1. 

2. Francine Jacobs Allen Adverse environmental impact 

3. Willis Evans Adverse environmental impact and not in the 
public interest 

4. Alfred F. Giddings Adverse environmental impact and not in the 
public interest 

5. Leo T. Cronin Adverse environmental impact and not in the 
public interest 

6. California Department 
of Fish and Game 

Sections 1245 and 1257 of Water Code and Sections 
1601, 5937 and 6100 of the Fish and Game Code. 
Adverse environmental impact and not in the 
public interest. 

7. 

8. 

9. 

NAME BASIS OF PROTEST/CLAIM OF RIGHT 

North Marin County Prior Rights: Pre-1914(S8763) and .Applications 25062 
Water District and 25079 

Waldo Giacomini Prior Rights: Riparian and Licensed Application 13965 

National Marine Adverse environmental impact and not in the 
Fisheries Service public interest 

Inverness Association Adverse environmental impact and not in the 
c/o Anne West public interest. Contrary to law. 

APPLICATION 26242 
LIST OF PROTESTANTS AND BASIS FOR EACH PROTEST 

ISSUES AND/OR EXTENT OF USE 

Municipal Demand - about 190 acre- 
-feet per annum. Protest was withdrawr 
based on stipulation. ’ 

Effects on the Tomales Bay ecological 
system. 

Effects on maintenance of public : 
resources. 

Effects on maintenance of public 
resources. 

Effects on biological resources in 
Lagunitas Creek. 

Effects on streamflow and habitat for 
biological resources in Lagunitas 
Creek. 

Protest was withdrawn based on 
stipulation. 

Effects on streamflow for anadromov 
resources in Lagunitas Creek. 

Lack of operational plan and studies. 
to insure streamflow maintenance and 
sediment management for protection of 
biological resources of Lagunitas 
Creek and Tomales Bay. 

Table 1 
Page 1 of 2 



NAME 4 -BASIS OF PROTEST/CLAIM OF RIGHT .' ISSUES AND/OR EXTENT OF USE 

10. California Trout Inc. Adverse environmentalimpact, not in the .j .: Lack of agreement providing for 
public interest and contrary to law streamflow maintenance for biological 

resources and recreation in 
Lagunita's Creek. 

11. The Tomales Bay 
Association 

12. National Park Service, 
Western Region 

. 13. Lawrence & Adel i ne A: 
Arndt 

14. James S. Russell 
Leonore U. Russell 

15. 'Audubon Canyon Ranch 

16. Robert L. Evans 

Adverse environmental impact, not in the 
public interest and contrary to law Lack of operational plan and studies 

to insure streamflow maintenance and 
sediment management for protection of 
biologicai resources of Lagunitas \, 
Creek and Tomales Bay. 

Adverse environmental impact, not in the 
public interest and contrary to law 1) 

Adverse environmental impact, not in the 
public interest and contrary to law 

Adverse environmental impact and not in the 
public interest 

Adverse environmental impact 

Adverse environmental impact and not in the 
public interest 

2) 

Lack of studies to assess alteration 
of streamflow to ecosystems of 
Lagunitas Creek and .’ 
General mandate to protect and 
preserve natural resources and 
processes in areas of National 
Park Service System. 

Effects on biological resources of 
Lagunitas Creek and Tomales Bay. 

1) Effects on stream flow in Lagunitas 
Creek 

2) Effects on Tomales Bay 

Effects.on biological resources in 
Tomales Bay. 

Effects of freshwater flow reduction 
into Tomales Bay. 

-4 
% 
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9. Other persons participated in the proceedings before the Baard 

as interested parties. The interested parties included: Joel W. Hedgpeth, 

Richard Plant, the U.'S. Fish,and Wildlife Service, the Friends of Papermill 

Creek, the California Department of Parks and Recreation, the California State 

Lands Canmission, George Bm, Walter Filler (Irate Taxpayers of Marin 

Car&y), Seth Benson, John Corikle (Marin United Taxpayers Association), Francis 

Rodgers, Mona Verzi (Marin Coalition), Edrmnd Smith PhU., and Peter Aarigone 

(Marin Builders Exchange). Their testinony concerned the proposed project's 

environmental effects and public interest issues. 

Need for Proposed Project 

10. By the early 1970's m was barely able to provide enough 

water for its existing service area. A moratorium on new water connections was 

declared in 1973. During the 1976-77 droucjnt the pipeline onthe Richttond- 

San Rafael Bridge was installed to ixqort an emergency supply of water from the 

State Water Project. "Net safe yield" (NSY) can be defined as the amount of 

water that can be safely drawn from available rescxlrces each year, under the 

nest severe recorded precipitation conditions, witha& exhausting the 

rescurce. WWD’s pre-drcxlght net safe yield is estirreted as 30,000 afa. 

Ccnstnrption in 1970 was 32,250 af. The draught demonstrated that MMWD was 

using more water than the net safe yield. The NSY figure was reduced to 23,700 

afa, excluding 2,900 afa from the North Marin Intertie and ailowing 400 afa for 

Waldo Giacamini. Additional storage capacity, provided since the draght 

bj the Sculajule Dam, will alla only limited expansion of water service. 

11. m's current net safe yield is about 26,200 afa (See'm ’ 

Exhibit 6c p.4). Assuming the 1980 population projection (179,712) for the 

I+lWD service area is reasonably accurate (See L@lWD Exhibit 14 p. 2), it is 

using abaut 135 gallons per capita per day (gpcd). ,It is the standard 

engineering practice to use the 135 gpcd figure for estimating future water 
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needs'for planniug purposes. Locking to the year 2000, MMWD estimates it will 

need 30,450 afa to serve a porxllation of abcut 194,100 or about 140 gallons for 

eachperson per day. Clearly, if m is going to be able to supply future 

water'needs on a "net safe yield" basis, it mst obtain an additional su@y of 

water. 

12. MMWD's evidekary presentation indicated that it was 

relying on inproved conservation and reclamation practices to enable it to 

serve'the year 2000 population at a 140 gpcd level (MMWD Exhibit 6c p. 4). 

It is estimted that P@lWD mst reduce the historic level of consurqtion by 

6,500 afa in order to provide,water service at 140 gpcd in the year 2000. Frccn 

1956 until the 1976-77 drought, ,PBPX)‘s per capita consuxption of water exceeded 

140 gpcd and in 1970 consurrption peaked at 170 gpcd (See m Water Rescxlrces 

Management Study, p* 7) It is equally clear, therefore, that MMWD's ability to 

supply its future water needs will require a strong and effective conservation 

and reclanetionprogram. 

I 

‘0 
Availability of Water 

13. Section 1375(d) of the Water Code provides that: 

"AS a prerequisite to the issuance of a pekait to appropriate water... 

there rmst be unappropriated water available to'supply the applicant." 

Pursuant to this Code Section, the Hoard may issue a permit for unappropriated 

water only. Table 2 demonstrates that water surplus to MMWD's current 

reservoir cperafion on upper Lagunitas is available during average runoff years. 

during the rtonths of November, Decenber, January, February, March and April. 

Hwever, no unappropriated water is available in the entire Lagunitas Creek 

watershed frcm May 

26242, et al. The 

already authorized 

Application 14278 

1 thrcugh November 30 annually after approval of Application 

total average annual surplus is about 13,081 af. MMWD is 

to appropriate 7,900 af of this amunt under permitted 

(See paragraph 2, supra). Accordingly, the water remaining 

i ‘9 



TABLE2 

WATERSURPLUSTOMMWD'S 

CURREXr DIVEXI~WJPPERLAGUNITASC~ 

Wmth 

26 yr Average Current Average Current Average 

inflmabove Monthly use Mmthly Surplus 

Kent Lake 2 (years 79 & 80) or (deficit) 

July 141 2914 

Aug. 86 2905 

Sept. 156 2606 

Oct. 690 2208 

Nov. 2093 1368 

Dec. 5234 304 

Jan. 10379 815 

Feb. 7227 979 

Mar. 4874 1334 

April 2841 1351 

May 812 2222 

June 299 2745 

'(2773) 

(2819) 

(2450) 

(J.518) 

725 

4930 

9564 

6248 

3540 

1490 

(1410) 

(2446) 

Total 34,832 21,751 13,081 

1. 

2. 

Upper Lagunitas Creek includes that portion of the stream above the Peters 

Dam Source: IWWD Efiibits 31,2(a)-la ard 31, 2a-3a through 31 

2a-3w. 

The tienty-six year period is the years imnediately preceding and including 

1980. 
. 

IO 



for a$propriation',in the upper Lagunitas Creek is about 5,181 af (13,081 - 

7,9CO), assuming no additional water mst be bypassed to satisfy prior 

rights or to protect recreation and aquatic habitat uses. This cclrputation is 

based on average runoff years. There will be years in which runoff will be 

lower and greater than 5,181 af. For example, in1972-73 the inflow above Kent 

Lake.was 72,700 af. Above average runoff occurred during 11 of the 26 years of 

record or over 43% of that period of tine. 

14. Application 26242 seeks to appropriate an additional 8,300 afa 

(See paragraph 5, supra). While it is clear that 8,300 afa will not be . 

available in all years, it will be available in scma years. OnlYby 

authorizing the apprqriation of the full anrunt can MMWD increase its 

diversion to storage to 5,181 af on an average annual basis. If Application 

26242 is approved, there'will be no further unappropriated water above Kent 

LakeinLagunitas Creek. 
, 

15. During 1979 and 1980 MWD's average annual diversion frm 0 

Lagunitas Creek above F+ers Damwas 21,750 af (See Table 2). The "Statement 

Of Facts" submitted by MMWD indicated that MMWD will use the enlarged Kent Lake 

to increase annual,average diversion by only 3,776 af (MWD Exhibit 6c, p. 1). 

Notwithstanding that, the dam is being enlarged to store the remining 7,900 af 

under permitted Application 14278 and 8,300 af under Application 26242. The 

diqjarity between these figures is explained by the definition.of net safe 

yield (See.paragraph 10, supra). For exanple, P&lWD should only consume, 

annually, that amount of water that can be withdrawn from storage on a long 

termbasis without exhausting the water in storage. Permitted Applicaticm 9892 

already provides that MWD shall not divert water from Lagunitas Creek in 

excess of 50 cubic feet per second and not collect water to storage in excess 

of 30,000 afa. Since I%lWI,does not propose to increase its total diversion 
f 

,above the anvxlnt authorized in permitted Applications 9892 and 14278, the 0 

effect of Application 26242 is to increase or make rare firm MMWD'S net safe 
11 



yield. It is also clear that the project will make water available for 

recreation and aquatic wildlife uses below Peters Dam, a subject that will 

receive nore discussion in subsequent paragraphs. 

Post Project Flows in Lagunitas Creek 

Below Peters Dam to Protect Pquatic and Recreation Uses 

16; Atmt 2,500 feet dawnstream fmn Peters Dam, Lagunitas 

Creek enters the Golden Gate National Recreation Area. The Recreation Area 

includes the Sarmel P. Taylor State Park, Federal lands and private‘lands and 

adjoins the Point Ryes National Seashore. The remainder of the Creek 

meanders to TVxeles Bay and is within the recreation area (See National Park 

Service, Exhibit 1). 

17. -stream frcxn Peters Dam, Lagunitas Creek is considered 

.iqxxtant for its rich aquatic life, which includes an endangered fresh water 

0 

shrinp, Syncaris pacifica. Salxonandsteelhead spawninthe 

MYWD Efiibit I-A, p. iii and 39). With an enlarged Kent Lake, 

constructed so rmch reservoir capacity on Lagunitas Creek that 

stream (See 

m will have 

no significant 

aquatic life can be expected to survive below Peters Dam unless HWD operates 

the project to protect aquatic life (TBA - IA,'Exhibit 3, p. 2 and MMWD Exhibit 

lA, pp,i and 20). 

18. The concerns of the protestants and interested parties are 

founded on the project's potential effects on Lagunitas Creek, below Peters 

Darn, Tales Marsh and Tcmeles Bay. Fundamentally, they are concerned that * 

post project flms will not be sufficient to preserve aquatic life in Lagunitas 

Creek, Tarales Marsh and.TaaMles Bay. 

19. IWbD’.s draft and final EIR recognized that the project will 

affect the Creek, Marsh and Bay. When- approved theproject,hcwever, 

Fish and Game did not believe that MMWD provided adequate measures to mitigate 

0 the project's effect on post-project flms and downstream aquatic life. At 

Fish and Game's request, the Attorney General filed an action (Marin Canty 12 



Superior Caxt, State of California v. Marin Municipal Water District, No. 

0447.9) alleging that MWD had failed to ccqly with the California 

Environmanta Quality Act (Public Rescxlrces Code, Section 21000 et seg or 

cm) l Fundamental totheDepartment's ccarplaint are the follcwing 

propositions; 

'(a) The project was approved before studies were ccspleted that wcxlld 

identify how the'project shcxlld be operated to mitigate the effects of the 

project on Lagunitas Creek helm Peters Dam: and (b) l'@%VD did not adept 

specific 

operated 

20. 

ori October.1, 
.’ 

mitigation measures setting forth h(x the project would be 

to protect aquatic life helm Peters Dam. 

Subsequently, Fish and Cams and MM4D entered into the Agreement 

1979 (See MMWD Etiibit 2-A). Arrpng other matters the Agreement 

provided that: (a) MMWD will conduct certain studies to determine haw the 

project shcxlld be operated to protect aquatic life below Peters Dam: (b) after 

the reservoir is filled, PlpvlwD will cperate Peters Dam to insure specified 1. 

minirmm flak in Lagunitas Creek: and (c) upon dcerpletion of the studies, the 

Department may continue with its CnQA actionif an agreement can not be reached 

as to hOnl the project will be operated to protect the aquatic life belaw Peters 

21. In an undisturbed, natural 

Creek were seasonal and highly variable. 

evolved a life cycle to fit the seasonal 

condition, the flms 

The aguatic life in 

variations. on mxt 

in Lagunitas 

thestream 

occasions, post- 

project fltws will be regulated flcws. It is critical, therefore, that such 

flaksbe regulated in a nanner that will be ccarpatible with the aquatic life 

cycles including, 

salnon. Both the 

the steelhead and 

most irqortantly, the life q&e of the steelhead traut and 

mqnitude and the timing of regulated flcws are critical for 

satin. In general terms, the fish migrate upstream for 

spawning from mid-October to April. A sizeable flm is required to encourage 

13 



the fish to ccmmance upstream migration and to enable them to nave upstream. A 

sonrewhat reduced flow is sufficient for spawning. Incubation and the emergence 

of fry occur frcmNove&erthrmgh June. Flcam suitable for incubation may 

be less than the flcxs needed for spawning. Also, smtim from mid-April to 

mid-June, the molts, juvenile fish, will migrate to the sea. L&er 

flcws nonmlly occur after June until the start of the next rainy season. 

Ideally, regulated flms should mirror this type of natural cycle. 

22. In the Agreement, PlEilwD promises to operate the project to 

rceintain and inprove salmon and steelhead resources. (See MMWD Etiibit 2B, 

Paragraph 3) The Agreement provides for specific f&s for the life cycle of 

the steelhead and salmon during the study period (See paragraph 3, A., B., C., 

and D.). The flcws provided by the Agreement during the study period were an 

issue with nuxreraxs protestants. 

23. Frqn June thra@ October of the years 1974 through 1980, 

theflcwsinLagunitasCreekbelowPetersDamapproximatedthe flms required 

w theAgrem+. This flm regime was very lcw and is responsible, 'in part, 

for the reduction in salrmn and steelhead papllations, even when supplemented 

by planting (TBA-IA, Exhibit 3; Testinony by Keith Anderson, RT II, p. 37;. 

Testhny by Al Giddings, RT II p. 174, et seg.) The Agreement requires MMWD 

to engage a consulting aquatic biologist to study the relationship between 

various levels of post project flows and the spawning success of salmon and 

steelhead (See MMWD E&ibit 2-A, p. 4, paragraph 5. B. and C.) MMWD has 

contracted with aquatic biologist, D. W. Kelley, to conduct such studies. 

At the'request of the hearing.officer, Mr. Kelley was asked to provide his 

estimate of the flom thatwculd be required to induce the upstream spawning 

migration, spawning,egg incubation and dcwnstream migration. Mr. Kelley's 

estimate of the flms necessary for upstream and dmnstream migration are 

0 greater than those found in the Agreement (See m Etiibit 32). .It is 
. . 
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concluded that the interim flckls provided in the Agreement are probably too lclw 

to assure the survival of'the renman t salmon and steelhead population helm 

Peters Dam. 

24. Arrong the protestants seeking larger post-project flr& 

than provided by the Agreement is Willis A. Evans. Mr. Evans is a 
, 

professional Fisheries biologist with nearly 40 years of experience (Evans 

Exhibit 1). At the hearing, he submitted 

sch&le for mitigation of the Kent Lake 

Post Project Flcws mring Study Period 

several items including a flow 

project. 

25. The Board finds that the minixum interim flaws set forth in Mr. 

Evans prqosal (Evansr Exhibit 4) are higher than necessary during the study 

period. EMns' proposed schedule belw Peters Dam could demand a bypass or 

release of up to 8,100 afa of the 8,300 afa applied for prsuant to Application 

26242 during a median y,ear. His sche&le helm Nicasio Dam, 6,200 afa, far ,, 

exceeds the total release volume of the Nicasio agreemen t of 1960 (4,000 afa). 

Furthermore, .Evans’ prcposed sch&le reccanna nds additional flms at the mouth 

of Lagunitas Creek that may require the release of large amaunts of water 

frcar/ storage in MMWD's reservoirs during the sun-mar and early fall season with 

no apparent justification. Evans' flaw schedule with its higher base flm 

levels would result in the.Kent Lake Project no longer being feasible. 

26. The Board concludes that the following interim flow schedule will 

adequately protect and ri-aintain biological resources during the study period. 

EXIAPD',SINTEPLMSlVDYFLOWSCHEDDLE 

Time Period Shafter Bridge 
Oct.16 - March 31 15 cfs or 

Park Cage 
20 cfs 

April 1 - May 15 10 or 13 

May 16 - July 15 5 or .8 

July 16 -0ct 15' 4 or 6 

15 



The Board's interim flm schedule reflects the life history stages 

0 for salmmids in Lagunitas Creek, as identified by Fish and Game (See Staff 

Exhibit 1, l/5/81). In addition, the schedule approximtes streamflm 

estimates mde by Mr. Kelley for upstream migration and spawning of anadromus 

fish (See Staff Efiibit 1 and MPMD Exhibit 32). In comparison, the interim 

fl- levels proposed by WWD and Fish and Game in their Agreemn t mde in 1979 

cduld prove inadequate for migration and spawning (Kr Vol. I, p. 131, Dan 

Kelley's testino-). The Board's schedule shculd 

for all of the biological resmrces of Lagunitas 

period. The flow schedule is tobe supplemented 

provide adequate protection 

Creek during the study 

by expected spills, fish 

attraction flms and requested releases from Nicasio Dam as identified in the 

Nicasio agreement of 1960 and MWD Exhibit 35. There is little precise data 

on the rmst beneficial and mitigatory flmi levels. The purpose of the study is 

to obtain such infonmtion. The interim flm schedule set forth in Evans' 

c 
proposal on the other hand requires higher flom and is rtuch more ccaplex 

than is needed during the study period. (For a ccnparison of various flm 

regimes, see Figure II.) 

Sediment Management Studies 

27. Don Kelley testified that "a very large problem on Lagunitas 

Creek and many other streams is that sand deposited on the bottom fills up 

spaces arcund boulder and cobble" eliminating the rearing habitat of the fish 

(See PMWD Exhibit 6a). Pursuant to the Agreement with Fish and Game, MMWD 

retained consultants, Esmili and Associates, to plan and conduct sedimmt 

management studies. Barry Hecht, a hydrologist and geomrphologist, was 

primrily responsible for conducting initial sedimntation studies. 

Phase I and II of the three phase study were ccmpleted and 

e published. As a result of the Phase I studies, the following conclusions were 

reached: 16 



LAGUNlTAS CREEK STREAM FLOW PERIODICITY CHARTS 
APPLICATIONS 9692~14278~1~317~26242 

MARIN MUNICIPAL WATER DISTRICT 

t c BOARD’S INTERIM STUDY FLOW SC’HEDULE 
QOOC MARIN MUNICIPAL WATER DISTRICT 
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(1) Most of the sedimnt in the bed of Lagunitas Creek above Olem 

0 Creek originates in the San Geronim Valley: and 

(2) The habitat inpairing sedimnt is primrily coarse sand and 

fine gravels, with less than one or two percent suspendible material in 

thebed. W&D's consultant, Parry He&t, concluded that detention ponds 

appeared to be the preferred maans of sediment control. As conceived 

such ponds mid be formed by 1~ seasonally removable structures from 

which sediment ccxlld be renoved. Also, this effort should be 

supplerrented by flushing releases frcxn Kent Lake (See MtWD Exhibit 3). 

28. Phase II studies were directed at the ccmpilation of data on 

streamflm, bedload and suspended sedinent transport rates thruqhout the 

Lagunitas Creek watershed. Detention ponds with ren-oval of coarse debris and I 

the use of flushing releases frcm Kent Lake were considered mitigation 

0 

measures for sedimentation in Lagunitas Cre& (See MMWD Exhibit 4). 

29. Phase III studies had not yet been conducted as of the last day 

of hearing. Hcmever, the objectives to be attained as a,result of these 

studies have been 

a. 

b. 

c. explore the feasibility of flushing releases as a mitigation 

d. 

e. 

identified as the following: 

identify existing conditions; 

estinate the likely loss of habitat under the two propcsed 

aperation plans for the enlarged Kent Lake: 

maasure: 

explore the feasibility of sedin-ent retention as a means of 

habitat protection: and 

describe the gecmxphic processes -affecting the watershed 

and channel enviromt of Lagunitas Creek in a manner 

enabling effective habitat mnagemant for an extended 

period follming lake enlargement (See MWD Exhibit 39, pp* 

2-3). _. 
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30. -Five specific Phase III goals were planned for the 1980-1981 

season.to meet the technical objectives of the Sediment Management Studies: 

a. extend streamflm gaging records to usable lengths: 

b. develcp consistent bedload and suspended sediment budgets as 

a basis for delineating mitigation measures; 

c. collect additional bedlcad data to enable develcpmkt of a 

viable enpiricalbedload mdel; and 

.d.‘ guantify the variations in substrate conditions to sediment 

transpoti (See MMWD Exhibit 39, p. 3). 

31. WlWDrs consultantsprqc&dthatastreamflcxvand sedimnt 

transport monitoring program similar to that inplemanted during 1979-1980 be 

conducted as a part of Phase III studies. Such studies would also include a 

mre intensive mnitoiing program at a fewer umber of stations and mre 
,(.. 

extensive nonitoring of substrate conditions, using techniques tried'at a 

limited &er of sites during the 1979-1980 season. 

Studies of..T&nales Bay 

32. The Board concludes that additional studies need to be 
< 

conducted by m to evaluate effects of the Board's interim flow schedule. As 

a Federal Marine Sanctuary and. proposed 

national significance. Preservation of 

essential to Tanales Bay. In addition, 

estuarine sanctuary, Tales Bay has 

estuarine circulation and salinity is 

studies should be conducted to 

determine if a "nutrient trap" exists at or near the 'IWmles Bay headwater and 

establish what kinds of flows are needed and when they are needed to neintain 

it (See RT Vol I, p. 126, and Bon Kelley's Study Prq?osal, l/2/81). 

Releases fran Nicasio Dam 

33. The Board corkludes that the July 21, 1960 agreement between 

I+lWD and Fish tid Game 'for mitigation of the impact of theNicasio Project 

shculd.contime. Condition.7 of Permitted Application 17317 requires MMWD to 

l , 

0 
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release water from Nicasio Reservoir for salnon and steelhead spawning in 

accordance with the aforementioned agreement. The diversion and use of water 

lrjy a permittee is subject to cqliance with permit conditions. Fish and Game 

and MWD entered into subsequent agreemsnts to suspend operation of the 

trapping facilities and substitute hatchery planting with appropriate releases 

Ij '(See WlWD Exhibit 36c). None of these agreements were presented to the Board 

for approval. 

Board, IWWD is 

agreemant. 

34. 

extinguish all 

Until such agreements are presented to and approved by the 

required to operate Nicasio Reservoir as specified in the 1960 

The 1979 agreement between MMWD and Fish and Gane proposed to. 

fishery mitigation releases from the Nicasio Reservoir. The 

agreement was presented to the Baard in this proceeding for approm1. 

As discussed previously, the Board does not believe that the minimxn flu&s 

prcqosed in the agreement will assure the survival of the rermant salnon and 

~ 0 steelhead-pcpulations below Peters Dam (paragraph 23, supra). Releases frcxn 

Nicasio Reservoir may be used to augment flo&s in Lagunitas Creek at numerous 

locations (See IWWD Etiibit 35). As discussed subsequently, the Board will 

require that studies be conducted to determine the appropriate release of water 

Bela Peters Dam for aquatic life and will reserve jurisdiction to require such 

flanls at the conclusion of the study period (paragraphs 35 and 36, infra). 

From an operational point of view, it should be noted that Mimi may be able to 

supply flms in Lagunitas Creek frcpn Nicasio Reservoir or in caribination with 

Kent Lake releases mre economically than fran Kent Lake alone. The Board 

concludes that the &ter required for release frcm Nicasio Reservoir under the 

1960 agreement should remain available to augment flckJs in Lagunitas Creek at 

I the conclusion of the required studies. 

20 
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Reserved Jurisdiction 

35. The Beard sha%ld retain jurisdiction over the ,.: flms required 

for the protection of aquatic life. Water Code Section 1394 provides that: 

0 

"The Board say reserve .jurisdiction in whole or in part to amend, 

revise, supplement, or delete terms and conditions in a permit under 

either of the follokng circlurrstance: (a) if the Board finds that 

sufficient information is not available to finally determine the terms and 

condition which will reasonably protect vested rights witha_& resulting 

in-waste of water or which will best develop, conserve, and utilize in the 

wblic interest the water sac&t to be appropriated, 'and that a period of 

actual aperation will be necessary in order to secure the required 

information...." 

establish 

Lagunitas 

determine 

addition, 

36. At the present ‘tine studies are still being conducted to 

the necessary mitigatory flms to enhance fish and aquatic life in 

creek. Studies of sedin?ant nanagmnt are still being conducted to 

what is needed to enhance the salnonid rearing habitat. In 

further studies of Tareles Bay are necessary to determine if Kent 

0. 

Lake project cperation under the Board's interim release schedule will result 
,,‘. “. ., 

in significant adverse -acts to the Bay and whether a "nutrient trap" 

exists. Therefore, until all this information is received, and Fish and Game, 

pursuant to Water Code Section 1243, rakes remndations to the Board 

regarding "the artrunts of water,rquired for the preservation and enhancerrent 

of fish and wildlife rescxlrces and reports its findings to the Board",. we shall 

reserve jurisdiction in this matter. 

Findings,'Qnceri-kq Section 729, Title 23, California Administrative aode 

37. At the hearing Harvey Freed, attorney for several of the 

protestants, requested findings pursuant to Section 729, Title 23, California 

Administrative Code. Sect& 729 states: 0 
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"In exercising its discretionary authority in 

respecting applications to appropriate water, 

prescribing or rmdifying tern and conditions 

- 

the public interest 

including * 

of permits, the 

Board shall at the request of any party to the proceeding or by 

its om notion, to the extent practicable, identify and evaluate 

the benefits and detriments, including but not limited to 

econanic and environmmtal factors, of the varies present and 

prospective beneficial uses of the waters involved and 

alternative n-ear-m of satisfying or protecting such uses, and make 

findings with respect thereto. The applicant may be required, 

and other parties my be requested, to provide such informtion 

as is determined necessary 

foregoing." 

38. With respect to 

Administrative Code, the Board 

by the Board to accmplish the 

Section 729, Title 23 of the California 

makes the follwing findings: 

(A) The benefits of the enlarged Kent Lake project are 

the follckng: 

(1) 

(2) 

increasing the MMWD gross water supply net safe . 

yield by an estimated 5,000 afa; 

shifting the diversion of up to 6,000 afa from 

Nicasio Reservoir to Kent Lake could reduce average 

water treatnent and punping costs by $80,000 a 

year (DEIR p. 23); 

releasing relatively mall amxlnts of water during 

dry seasons weld more than double salmon and 

steelhead pro&ction and significantly erihance the 

environment of Lagunitas Creek for all plrposes. 

It would also assure survival of endangered an 

freshwater shriq (DEIR p. 63 and Biology 

Appendix p. 12); 

'(3) 



(B) 

(4) significant flood control benefits could be 

realized as a result of the Kent Lake project: 

(5) releases ccxlld be made during lm runoff periods to 

significantly erihance the riparian and aquatic 

conditions of Lagunitas Creek (DEIR p* 6.); and 

(6) minkum flcm could be maintained year-ramd in 

Lagunitas Creek during wet, dry and critically dry 

'years, fu&her enhancing the riparian'and aquatic 

conditions of Lagunitas Creek (DEIR p. 6). 

The possible detrimental effects of the enlarged 

Kent Lake Project consist of the follwing: 

(1) 

(2) 

(3) 

the flms will be reduced partimlarly during 

the fall and early winter, adversely effecting 

the salmon and steelhead population; 

withak operational constraints, the project 

wcxlld rmke feasible a shift of diversions fran 

Nicasio Reservoir to Kent Lake. A forty percent 

shift could have a significant adverse 'impact on 

upper reaches ,of Lagunitas Creek (DEIR p. 23.); 

if natural inflow to Tomles Bay from all 

trilxltaries is reduced, greater than twenty-five 

percent salinity may be increased and estuari,ne 

circxllation decreased sufficiently in the Scuth and 

Central Bay to cause undesirable changes in the 

biota (k.B.A./I.A. E%hibit 10). 

the 

(C) The present and prospective uses of waters include: 

(1) instream beneficial uses (i.e., recreational, fish and 

wildlife protection, and enhancement); 
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0 (2) mmicipal water supply: 

(3) irrigation, and: 

(4) freshwater inflow to Tamales Bay. 

39. 1~ view of the above facts, the Board concludes the Kent Lake 

project is the most beneficial to the ccmtnmity served by MMWD and the 

environment. Nine alternative projects were considered by MP&D. Hmever, the 

Kent Lake project was considered to be the most econcxnical and reliable (See 

MWD Exhibits 19 and 30). This project would not add new watershed lands to 

MMWD'S system. It weld, however, add sufficent storage capacity to increase 

the gross safe yield of MWD's systemby 5,000 acre-feet annually. (See MWD 

Exhibit 6c, p. 8) Furthermore, the Kent Lake project acccxtplishes two goals 

sirmltanecusly: It supplies additional water at a reasonable cost, and 

enhances the fish and wildlife resources of Lagunitas Creek. More irrportantly, 

0 

the project will not become uneconomical if IWWD 

'expected releases at its sole expense (see MMWD 

jurisdiction,'the Board insures that the project 

is required to mke 

Exhibit 30). By reserving 

can be altered or changed to 

mitigate the significant adverse environmental effects specifically mntioned 

above as being possibly detrimental. 

Findings Concerning the. California I&k.ronmental CXlality Act . 

40. Public Resaxces Code Section 21167.3 (b) states the' follming: 

"In the event that an action or proceeding is cmxnenced as described 

in subdivision (a) lxt no injuuction or similar relief is sought and 

granted, responsible agencies shall assurre that the environmental inpact 

report or negative declaration for the project does ccxnply with the 

provisions of this division and shall approve or.disapprove the project 

according to the timstable for agency action in Article 5 ( cormencing with 

Section 65950) of Chapter 4.5 of Division 1 of Title 7 of Governmnt Code, 
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Such approval shall constitute permission to proceed with the project at 

the applicants!s risk pending final determination of such action or 0 

proceeding." 

41'. During the hearing several of the protestants raised the issue ' 

that the Environmental Inpact Report filed by IMWD does not ccnply with the 

provisions in ClX?A. Protestants sax&t but were not granted injunctive relief 

(R.T. vol I pp. 12-13). MWD entered into an agreement with Fish and Game to 

mitigate against adverse environmental inpacts (See Paragraph, 19-20, supra). 

.Therefore, pursuant to Section 21167.3 (b) of the Public Resources Code, the 
1 

Bcardrmst assuma.that the Environmntal Inpact Report is in ccrrpliance with 

cIX)A and,either approve or disapprove the prcposed project. The.Roard is 

granting approval of the Kent Lake project subject to reserved jurisdiction to 

mdifythetems andcq-ditions. 'Hcxever, WlWD proceeds with the project at 

its ,omi risk pending a final determination of such action or proceeding. 

42. Mr. Freed also raised the issue that a supplen&tal EIR rmst be 

filed because the Kent Lake.project and the Nicasio project are not separate 

projects. Section 21166 of the Public Resaxces Code provides that: 

"When an environmental impact report has been prepared for a project 

pursuant to this diversion, no subsequent or supplemental envircnmental 

inpact report shall be required by the lead agency or by any responsible 

. agency, unless one or mre of the follcwing events occurs: 

(a) Substantial changes are prcposed in the project which will require 

mjor revisions in the environmntal impact report. 

(b) Subetantial changes occur with respect to the circumstances under 

will require major which the project is being,undertakenwhich 

I 

revisions in the enviromntal inpact report. 

(c) New information, which was not km and could not have been 

knam at the tima the environmental inpact report was certified as 

conplete, beccmas available." . 
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43. Pursuant to Section 21166(a), no substantial changes are proposed 

* 
in the Nicasio project requiring major revisions of the environmental 

@act report. All possible environmntal inpacts were presented and 

considered for the Kent Lake project as noted in a previous section of the 

decision. With respect to the Nicasio project, only a tim extension is being 

granted for ckpletion of construction and use of water. MMM) requested the 

time extension because (1)the autams of the Kent Lake project is uncertain, 

and (2) the July 1975 offpeak Water Supply Agreement with Sonoma Camty Water 

Camty Agency is only for surplus water. Furthermore, MMWD believesit is 

likely that expansion of the Nicasio project will be abandoned (See MMD 

Etiibit 29). Preparing an EIR for'a project that is likely to be abandoned is 

awasteofthetaxpayers'mney. 

44. Pursuant to Section 21166(b), no substantial changes have 

occurred with respect to the circmmstances under whi& the project was 

0 
undertaken thus requiring major revisions in the EIR. The action of the Board 

requiring that releases continue to be mde pursuant to the 1960 Nicasio 

agreement mitigate against the possibility of a substantial change in the fish 

and aquatic envirorkmt. (The 1979 agreement between M%VD and Fish and Game 

extinguished the fishery mitigation releases required pursuant to the 1960 

agreement. The Board, however, decided that the provisions requiring such 

releases 

distinct 

approved 

shmld remain in effect.) Nicasio and Kent Lake remain physically 

and cperationally independent facilities. In fact, Nicasio was 

and constructed to its existing capacity years ago. Finally, M'MD by 

approving IheKentLakeproject, indicated that there would be sufficient flckJs 

to protect aquatic life (See m Etiibit 30). 

45. Pursuant to Section 21166(c), no new infomtion of substantial 

in-portancetotheprojecthas becare available. 
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Time Extensions for .Pemitted JQplicatibns 9892, 14278, 17317 

46. Water Code Section 1398 provides that: 

"The period specified in the permit for beginning construction 

work, for'cmpletion of construction, for application of the water to 

beneficial use, or any or all of these periods my, for good cause sham, 

be.extended by the E&d." 

In permitted Application 9892 full use of the authorized amour& of water was 

not cmpleted because M4WD developed alternate sources and implemented a water ..I 

conservation program that is expected to delay demand for water by abcut 6,700 

afa in'tie year 2000; 

47. The project in permitted Application 14278 was delayed for two 

reasons: First, MWD's electorate and management chose to proceed with 

construction of the Sculajule'Project on Arrcyo Sausal prior to raising Peters 

Dam. S,econd, M's inplemntatio~ of a water co&xvation program delayed the 

need to ccsplete the project. Hmever, the reliability of MMWD's water supply 

has taken on renewed significance. MWD believes that the Kent Lake project is 

the best alternative for increasing that supply. Pursuant to the projects in 

permitted Applications 9892 ar~I 14278, M&D has spent abmt $4,000,000 on 

system inprovemnts since the last extension of tine. 

The ,Nicasio project was not ampleted because MWD's management chose to 

proceed with constixction of the Smlajule and Kent Lake projects. In 

addition, MWD has been negotiating withSonom Ccunty Water Agency to increase 

and firm up its Russian River entitlement. These factors have postponed and 

may eliminate the need to iraise Nicasio Dam. MMWD has spent $2,000,000 on 

the Nicasio system irrljrovemants since 1975. 

. i’ .) ‘I 

0 

0 

48. The Board finds that good cause has been shm for the requested 

tin& extensions for permitted Applications 9892, 14278, and 17317. 
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0 Permitted Applications 9892, 14278, and 17317 

49. The Board finds that MPWD has shcam due diligence in pursuing 

the projects in permitted Applications 9892, 14278, and 17317. In addition, 

the order granting the extensions of time shcxlld subject the permitted 

applications to the Bard's new lkmit terms, as appropriate, and to scms 

special temis necessitated by current conditions. 

Application 26242 

50. The Board finds that a need exists to increase the water supply 

of IWWD and that enlarging the capacity of Kent Lake is an appropriate methcd 

of supplying the necessary increase. The Baard also finds that the intended 

use is beneficial. The Board finds that unappropriated water exists. Hmever, 

the environmntal needs of Lagunitas Creek watershed mst be evaluated during a 

period of operation and study before final determination can be made as to the 

0 quantity that my be stored and the guantity that mst be released or bypassed 

to protect the environment. 

51~ From the foregoing findings, the Board concludes that 

Application 26242 should be approved and a permit issued to the applicant 

and the petitions for extensions of time should be granted for permitted 

Applications 9892, 14278, and 17317. 

ORDER 

pennitbe 

terms and 

IT IS HEREBY OIUXRED that Ap@ication 26242 be approved and that a 

issued to the applicant subject to vested rights and the follcwing 

conditions: 

1. The water apprcpriated shall be limited to the guantity which can 

0 be beneficially used and shall not exceed 8,300 acre-feet per anrum to be 

collectedfrcmNoveniber1ofeach yeartoApril.30 of the succeedingyear. 
27 



2. This pemnit does not authorize collection of water to storage . 

outside of the specified season to offset evaporation and seepage losses or for 

any other purpose. 

3. The amount authorized for appropriation may be reduced in the 

license if investigation warrants. 

4. Construction work shall be carpleted by Decenber 1, 1983. 

5. Ccqlete application of the water to the prcposed use.shall be 

made by December 1, 2000. 

6. Progress reports shall be stitted praqtly by permittee when 

requested by the State Water Resources Control Board until license is issued. 

.,. 
7. Permittee shall allw.representatives of the State Water 

Rescurces Control Board and other parties as may be authorized from time to 

tine by said Baard, reasonable access to project works to determine conpliance 

with the terms of this,pemnit. 

8. Pursuant to California Water Code Sections 100 and 275, all 

rights and privileges under this permit 

thereto, including method of diversion, 

diverted, are subject to the continuing 

and under any license issued pursuant 

a-&hod of use, and quantity of water 

authority of the State Water Resources 

Control Baard in accordance with law and in the interest of the public welfare 

to prevent waste, unreasonable use; unreasonable r&hods of use, or 

unreasonable method of diversion of said water. 
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The continuing authority of the Board rrey be exercised by imposing specific 

requirements over and above those contained in this permit with a view to 

minimizing waste of water and to meeting the reasonable water'require-rnents of 

permittee without unreasonable draft on the scxlrce. Permittee may be required 

toirrplant such programs as: (1) reusing or reclaiming the water'alkcated; 

(2) using water reclaimedby another entity instead of all or part of the water 

allocated: (3) restricting diversions so as to eliminate agricultural tailwater 

or to reduce return flow; (4) suppressing evaporation losses fm water 

surfaces: (5) controlling phreatophytic grtih;, and (6) installing, na'intain- 

ing, and operating efficient water measuring devices to assure corcpliance with 

the quantity limitations of this permit and to determine accurately water use 

as against reasonable water requirements for the authorized project. No action 

will be taken pursuant to this paragraph unless the Board determines, after 

notice to affected parties and opportunity for hearing, that 

requirements are physically and financially feasible and are 

particular situation. 

such specific 

appropriate to the 

9. The quantity of water diverted under this petit and under any 

license issued wrsuant thereto is subject to rrodification by the State Water 

Resources Cc&r01 Beard if, after notice to the permittee and an opportunity 

for hearing, the Board finds that such mification is necessary to meet water 

quality objectives in water quality control plans which have been or hereafter 

may be established or modified pursuant to Division 7 of the Water Code. 

10. Construction of 

with plans and specifications 

the Kent Lake project shall be in conformance 

approved by the Department of,Water Resources, 

0 Division of Safety of ,Darns. 
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11. ,In accordance with the reguir~nts of Water Code Section 1393, 

permittee shall clear the area covered by the prqosed reservoir enlargement of 

all structures, trees and other vegetation which wcxlld interfere with the use 

of the reservoir.for water storage and recreational purposes. 

12. No water shall be diverted under this permit until permittee has 

installed,measuring devices, satisfactory to the State Water'Rescxlrces Control 

Board, which are capable of measuring and recording the flms required and 

storage arrrxlnts defined by the conditions of this permit. Said measuring 

devices shall be properly maintained. 

13. Incoqliance 

shall accord to the public, 

with Fish and Game Cede Se&ion 5943, permittee 

for the purpose of fishing, reasonable right of 

access to the waters wnded by Peters Dam during the open season for the 

taking of fish, subject to the regulations of the Fish and Game Camnission and 

for d&estic water supply reservoirs, subject to Public Health Rquirmnts of. 

Sections 7623 to 7630, Title 17, California Administrative Code. 

_’ 

14. In order to prevent degradation of the quality of water during 
. 

and after construction of the project, prior to -ncementofconstruction 

permittee shall file a report pursuant to Water Code Section 13260 and shall 

cokply with any waste discharge requirerrrents ixposed by the California Regional 

Water Quality Control Board, San Francisco Bay Region, or by the State Water 

Rescxlrces Control Board. 

Failure of permittee,to corrply with this term will subject the 

permit to revocation, after opportunity for hearing. 
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15. No water shall be used under this permit until the permittee has 

filed a report 

Control Board, 

13260, and the 

of waste discharge with the California Regional Water Quality 

San Francisco Bay Region, pursuant to Water Code Section 

Regional Board or State Water Resources. Control Board has 

prescribed waste discharge requirements or has indicated that waste discharge 

requirements are not required. Thereafter, water may be diverted only during 

such times as all requirements prescribed by the Regional Baard or State Bard 

are being met. No discharges of waste to surface water shall be Irade unless 

waste discharge requirements are issued by a Regional Baard or the State 

Board. A discharge to grand water without issuance of a waste discharge 

reguirerraent tiy be allowed if after filing the report pursuant to Section 

13260: 

(1) the Regional Board issued a waiver pursuant to Section 13269, 

or 

(2) the Regional Board fails to act within 120 days of the filing 

of the report. 

Permittee shall not be required to file a report of waste discharge 

pursuant to Section 13260 of the Water Code for percolation to the groundwater 

of water resulting from the irrigation of crops. 

Failure of permittee to ccprrply with this term will subject the permit 

to revocation,'after opportunity for hearing. 
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16. The 

limitation on any 

Creek held by the 

i7. The 

issuance of this permit shall not be construed as p1acing.a 

riparian right or decreed right to the waters of Lagunitas 
a~ permittee. 

total quantity allwed, the,rate 

quantity stored and used under permits or licenses 

Applications 9892, 14278 and 26242 and permittee's 

of water diverted, and the 

issued pursuant to 

claimed existing rights 

Lagunitas Creek for the place of use specified in the permits or licenses, 

shall not exceed 46,850 acre-feet per water year, 50 cubic feet per second 

38,550 acre-feet per water year, respectively. 

from 

and 

If permittee's claimed existing rights are quantified at SCXTE later 

date as a result of an adjudication or other legally binding proceeding, the 

total quantity, the rate of diversion, and the storage and use allwed under 

the permits or licenses shall be the face value of those permits or licenses 

less the quantities confirmed under-the existing rights. 

Permittee.shall, forfeit all rights under this permit if permittee 

transfers all or any part of the claimed existing right for.the place of.use 

covered by this,permit to another place of use without the prior approval Of 

the Baard. : 

Permittee shall take and use water under the existing right claimad 

by'permittee only in accordance with law. 

18. Permittee.shall ccanply with the follcwing provisions which are 

derived from the agreements between permittee and the Department of Fish and 

Gama executed on October 16, 1980 and October 17, 1980. a 
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a. Permittee shall operate the enlarged Kent Reservoir 

contributing to the maintenance and perpetuation of the 

- freshwater shriq population of Lagunitas Creek. 

and make releases 

California 

b. Permittee shall engage, during 1981, a consultant acceptable to the 

State, to conduct a pre-project inventory survey of California freshwater 

shrimp essential habitats on Lagunitas Creek. Such survey shall be 

conducted during July and August 1981 or later and include that reach 

of Lagunitas Creek frcan Peters Dam to tidewater at Point Reyes Station. 

Essential habitats are defined as: (1) sukxnarged undercut banks in 

association with pools and glides , and (2) scibrnerged riparian vegetation 

in association with pools and glides. Consultant will delineate by 

mapping, qualitatively describing, and quantifying the anrxnt of such 

essential habitats by mthods acceptable to permittee and Fish and Gams. 

Survey results shall serve as baseline d ooxrksntation of prepmject 

essential habitat distribution, conditions,. and quantify such habitat for 

future coqarative use in defining long-term trends in habitat parameters 

during the study period and project operation. 

\ 

c. The Board reserves jurisdiction over this permit until studies 

specified in the October 1, 1979 agreement and amendment have been 

ccqleted and joint r-m dations for fisheries mitigation'and 

enhancemsnt have been develop&i by the parties and submitted to the Board: 

(1) theBoardmayanendthepermit 

(2) in the event of failure by the 

each party may submit separate 

to setting final permit terms; 

accordingly: or 

parties to agree on reccxttns ndations 

reccPlatlendations to the Board prior' 

or 
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(3) the Board nay on its cwri rotion set final permit terms, or. may 

schedule a hearing on its own -iOn or on request by either party . 

and finalize permit tems based on its findings. 

19. Peqiittee shall 

and reclamation activities to 

report progress on its ongoing water conservation 

the Board annually. The Board shall maintain 

continuing authority to require permittee to develop 

ccqxehensive water conservation program or specific 

at any time prior to and after issuance of a license 

notice fran the Bcard'and 'opportunity for hearing. 

and ircplknta 

water 'conservation actions 

under this permit, upon 

20. By October 30, 1982, permittee shall s&nit for Board approval an 

integrated study plan for mitigation of streamflcw reductions and sedin-ent 

buildup in the strearrbed of Lagunitas Creek and potential effects of flaw 

and terrperature changes caused by project operations including the Bard's 0 

interim study flow schedule on sauthem and central Tomales Bay. The plan 

shall identify previous study efforts and coordinate approved study efforts of 

the permittee with the Departknt of Fish and Gaze, the San Francisco Bay 

Regional Water Quality Control Board, other governmental agencies, and the 

Board. The objectives of the study plan are to gather data, develop approved 

stream and reservoir nanagen-ent goals and operating procedures, and define 

responsibilities and time schedules for participants in achieving those goals. 

21. The B-rd aeintains continuing authority in'the public interest 

to coordinate terms in this permitwithterms in other permits on Lagunitas 

Creek and tritxltaries to establish or'limit the amounts of water withdrawn from 

storage or rates and seasons of diversion for varicus purposes including bypass 

or release frcxxatorage for sediment management and fish and wildlife 0 ~ 
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erihancemnt. Such coordination will be based on further investigation during 

the instream flcm and reservoir rmnagemant study period. Action by the Board 

pursuant to this term will be taken only after notice to interested parties and 

opportunity. for hearing. 

22. During the study period, seven years or less after issuance of 

the F!&rd decision, for protection of fish and wildlife in Lagunitas Creek, 

permittee shall mke a matered release of'at least one cfs directly helm 

Peters Dam at'all times and shall maintain the following base streamflm 

sche&le except as provided for in (11, (2) and (3) belaw: 

(a) 

b 1 

(cl 

(d) 

Frcm October 16 through March 31 bypass or release 15 cfs at or above 

,the Shafter Bridge or maintain 20 cfs at the Park Gage. 1 

From April 1 thrmgh May 15 bypass or release 10 cfs at or above the 

Shafter Bridge or neintain 13 cfs at the Park Gage. ’ 

Frm May 16 through July 15 bypass or release five cfs at or above the 

Shafter Bridge or mintain 8 cfs at the Park Gage. 

Fra~,July 16 thra_qh October 15 bypass or release faur cfs at or above 

the Shafter Bridge or maintain 6 cfs at the Park Gage. 

The Park Gage shall be established within Same1 P. Taylor State Park 

above the confluence of Devils Gulch and Lagunitas Creek. 

(1) Base streamflms may be reduced 25% in the mnth following 

"1~ inflm m&h" whenever ccsbined reservoir storage is belaw the high 

.reservoir storage anmmts specified in paragraphs 3A and 3B of the October 1; 

a 

1979 Department of Fish and Gam agreemnt. A lcw inflm mnth shall exist 

whenever inflow from the upper Lagunitas Creek watershed is less than 50% of 

the original 26-year madian inflm for that rmnth. 
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The permittee's high reservoir storage amounts defined in the 

October 1979 agreement are the total storage in Lagunitas, Ron Teqe, Alpine, 

Kent and Nicasio Reservoirs during the follming periods as determined by the 

permittee's records: (1) January - 34,000 acre-feet on January l,(2) 

February - 40,300 acre-feet on February 1, (3) March - 47,200 acre-feet on 

March 1, (4) April - 47,200 acre-feet on April 1; and(5).May thrmgh Dece&er - 

45,600 acre-feet on May 1. 

.A "low inflow m>nth" exists whenever the inflclw above Kent Lake 

(including Lagunitas, Bon Terrpe, Alpine and Kent Lakes) is less than the 

follcwing acre-fcot amnmts for the respective mnths: 

October 135 af, Novenber 

February 3,170 af, March 

July 47 af, August 34 af 

(2) Scheduled 

intervals not to exceed a 

406 af, December 1,651 af, January 3,190 af, 

2,150 af, April 655 af, May 263 af, June 91 af, 

and Septexber 60 af. 

streamflawsmybemxIi.fied 

continuous meek period, 

for short-rterm study 

once annually for each 

schekd flew period, (a) thrmcjh (d) above. At no tima shall the base 

streamflms be allwed to drop at a rate greater than one cfs each three days' 

or drq below the follcwing 

(b) 5 cfs, (c) 3.5 cfs; and 

Division of Water Rights. 

minimma during the respective periods: (a) 10 cfs, 

(d) 3 cfs, unless approved by the Chief of the 

(3) Scheduled streamf1cws maybe reduced further only during a 

water shortage emergency declared in accordance withwater Code Sections 350, 

et seq., and 71640, et seq. During such emergencies, streamflcw rmijntenance 

0 
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levels shall be subject to negotiation between the permittee and the Departmnt 

of Fish and Game and approval by the Chief of the Division of Water Rights. If 

agreemnt is not reached on the amunts to be released, or if agreement is not 

reached within 10 days of declaration of the emergency, separate ’ 

reczcmmendations on the matter by the permittee and the Departmnt of Fish and 

Gam shall be submitted to the Board for resolution. 

23. The amunt of release or flow specified in Term 22 above shall 

be continuously rronitored by the permittee at the respective control points and 

reported mnthly to the Department of Fish and Game and the Board within 30 

days. The 

stored and 

year shall 

axumtof any deficient releases shorn by the monitoring shall be 

accrued for subsequent release. All deficient flms for the water 

be released fran Kent Lake &ring the period July 16 to October 15 

for the year in which the deficiencies occur. Any deficient releases during a 

water shortage emrgency condition, declared in accordance with Water Code 

Sections 350, et seq., and 71640, et seq., shall be subject'to negotiation 

~betweenthepermitteeandtheDepartm!ntofFishandGameandappmvalbythe 

Board. If agreemnt is not reached between the parties within 10 days of the 

' declaration of an emergency, separate recmnen dations on the matter, by 

permittee and the Departmnt of Fish and Game, shall be submitted to the Board 

for resolution. 

24. For the protection and passage of anadrcmms fish in Lagunitas 

Creek during the.study period, permittee shall continuously mnitor the flms' 

passing over the Giaccsnini fish ladder whenever the dam is in place and shall 

mintain a minimm flew 

during a water shortage 

above. 

of one cfs over the ladder into lkmles Bay except 

emergency. Flops nay be reduced pursuant to 22 (3) 



25. .I Prior to the.end of the study period, permittee shall investigate 

andreportreccnanen dations,andany independentparty mayrepOrt 

remr&&ions, to the Board on the presence and extent of a "nutrient trap" 

0 

at or near the'Tomales Bay headwater, its relationship to frestiter flms at 

(1) the USGS gage and (2) over the Giacanini Dam fish ladder, and its 

relationship to dcxnstream migrating salmxids. The Board reserves 

jurisdiction to change permit temm to establish or adjust minirum flcxs at the 

USGS gageorovertheGia_' ~Dambasedonthepermittee's study report or 

otherinformation submitted by protestants or interested parties on the seasons 

and amxnts of any additional flms required at those locations. 
, : ’ Actionby the 

Board.pursuant to this term will be taken'only after notice to interested 

parties and opportunity for hearing. 

26. Prior to the end of the study period, permittee shall investigate 

and report r ecammzndations,andanyindependentpartymayreport 0 

recrxmandations, to the Baard on Lagunitas Creek substrate investigations and 

sediment managemant studies prqzosed in M4WD Exhibit 39. The Board xmktains 

continuing authority to require iaplemantation of sedimant managent actions 

based on permittee's study report or other information 

or interested parties for protection or enhancen-ent of 

'Lagunitas Creek. Action by the Board pursuant to this 

after notice to interested parties and opportunity for 

subnittedbyprotestants 

the stream substrate of 

term will be taken only 

hearing. 

27. Permittee shall cooperate with any governmen talagencyconducting 

independent studies of Lagunitas Creek during the entire study period and 

provide any requested flcws fran Kent Lake or Nicasio Reservoir within the 

limits of the Board's flm schedule or as may be approved by the Chief of the 

Divfsion of Water Rights. 
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0 28. Upon ccnpletion of the various studies conducted by permittee 

audarygove rnmental agency approved by the Board, all study reports, results 

and recutmmdations pursuant to the studies will be provided to the Tanales Bay 

Association and Inverness Association and submitted to the Board for its 

findings to establish pemnent permit term. 

29. Permittee shall bear the cost of any required studies, and 

construction, operation and maintenance of any facilities required w 

omditions in this permit or subsequent findings of the Board to the extent 

that cooperative or other funding s not available. 

IT IS FURTBER ORDERED that an extension of time be granted for 

permitted Application 9892 (Permit 

0 
follanling term and conditions: 

Permittem5isamnded 

5. Corrplete application 

made lq Bece&er 1, 2000. 

5633) subject to vested rights and the 

to read as follows.: 

of the water to the authorized use shall be 

Permit term 7 is superseded by the follming permit term: 

7. Pursuant to California Water Code Sections 100 and 275, all 

rights and privileges under this petit and under any license issued pursuant 

thereto, including mathod of diversion, method of use, and quantity of water 

diverted, are subject to the continuing authority of the State Water Resources 

Control Board in accordance with law and in the interest of the public welfare 

to prevent waste, unreasonable use, unreasonable method of use, or 

unreasonable method of diversion of said water. The continuing authority of 

the Board my be exercised by ixposing specific requirements over and above 

0 
those contained in this permit with a view to minimis ing waste of water and to 

I”- 
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implemnt such program as 

using water reclaimed by 

allocated: (3) restricting 

draft on the source. Pemittee my be required to 

(1) reusing or reclaiming the water allocated: (2) 

another,entity instead of al!. or part of the water 

diversions so as to eliminate agricultural tailwater or to reduce return flcrw; 

(4) suppressing evaporation losses fran water surfaces: (5) controlling 

phreatcphytic grcwth; and (6) installing, maintaining, and operating eff&ient 

water measur'ing devices to assure cmpliance with the guantity limitations of 

this permit and to determin e accurately water use as against reasonable water 

reguirmnts for the authorized project. No action will be taken pursuant to 

this paragraph unless the Board detemin es, after notice to affected parties 

and opportunity for hearing, that such specific requiremnts are physically.and 

financially feasible and are apprqxiate to the particular situation. 

The.follming permit term are hereby added: 

8. Permittee shall all- representatives of the State Water 

Resaxces Control Board and other parties as may be authorized frcm 

time by said Board, reasonable access to project works to determine 
: .’ 

with the terns of this permit. 

tirm to 

cmpliance 

9. The gmntity of water diverted under this permit and under any 

license issued pursuant thereto is subject to modification by the State Water 

Rescurces Cmtrol Beard if, after notice to the ptmnittee and an apportunity 

for hearing, the Board finds that sudh rmdification is necessary to meet water 

quality objectives in water quality control plans which have been or hereafter 

may be established or mdified pursuant to Divisicn 7 of thewater Code. No 

action will be taken pursuant to this.paragraph unless the Baard finds that (1) 

adequate waste discharge requirements have been prescribed and are in effect 



with respect to all waste discharges which have any substantial effect upon 

water quality in the area involved, and (2) the water quality objectives cannot 

be achieved solely thmgh the control of waste discharges. 

10. No water shall be diverted 

installed measuring devices, satisfactory 

Board, which are capable of masuring and 

storage amunts defined by the conditions 

devices shall be properly maintained. 

under this pemit until permittee has 

to the State Water Resources Control 

recording the flclws requiredand 

of this permit. Said measuring 

11. In ccmpliance with Fish and Game Code Section 5943, permittee 

shall accord to the public, for the pxpose of fishing, reasonable right of 

access to the waters iqamded by Alpine, Ekm Textpe and Peters Dam during the 

cpen season for the taking of fish, subject to the regulations of the Fish and 

Gam Cannission.and for dcmastic water supply reservoirs, subject to Public 

Health Requiremarks of Sections 7623 to 7630, Title 17, California 

Administrative Code. 

12. In order to prevent degradation of the guality of water during 

and after construction of the project, prior to oommencement of construction 

permittee shall file a report pursuant to Water Code Section 13260 and shall 

canply with any waste discharge requirements inposed.by the California Regional 

Water Quality Ccmtrol Board, San Francisco Bay Region; or by the State Water 

~ResxrcesContml Board. 

Failure of permittee to qly with this termwill subject the permit 

to revocation, after opportunity for hearing. 
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15. .The total quantity allawed, the rate of water diverted, and the 

quantity stored and used under permits or licenses issued pursuant to 

Applications 9892, 14278 and 26242 and permittee's claimed existing rights from 

Lagunitas Creek for the place of use specified in the permits or licenses, 

shall not exceed 46,850 acre-feet.per water year, 50 cubic feet per second and 

38,550 acre-feet per water year, respectively. 

If pemittee's claimed existing rights are quantified at scme 

later date as a result of an 

the total quantity, the rate 

adjudication or other legally binding.proceeding, 

of diversioi?, and the storage and use allwed 

under the permits or licenses shall be the face mlue of those permits or 

licenses less the quantities confirmed under the existing rights. 

Permittee shall forfeit all rights under this permit if permittee 

transfers all or any part of the claimad existing right for the place of use 

covered by this permit to another place of use withat the prior amroval of 

the Board. 

Permittee shall take and use water under the existing right 

claimed by permittee mly in accordance with law. 

16. Permittee shall report progress on its ongoing water 

conservation and reclamation activities to the Board annually. The Board shall 

maintain continuing authority to require permittee to develop and irrplemnt a 

carprehensive water conservation program or specific water conservation actions 

at W tim?.prior to and after issuance of a license under this permit, upon 

noticefromtheBoardandopportunity forhearing. 
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i7. By October 30, 1982, permittee shall subamit for Board approval 

an integrated study plan for mitigation of streamflm reductions and sediment 

wildup in the streaxbed of Lagunitas Creek and potential effects of flm and 

tekperature changes caused by project operations including the Board's interim 

study flm schedule on southern and central Tamles Bay; The plan shall 

identify previous study efforts and coordinate approved study efforts of 

the permittee with the Departmnt of.Fish and Gama, the San Francisco Bay 

Regional Water Quality Control Boa& other governmental agencies, and the 

Board. The objectives of the study plan are to gather data, develop approved 

stream and reservoir management goals and operating procedures, and define 

responsibilities and time schedules for participants in achieving those goals. 

18. The Board mintains continuing authority in the pblic interest 

to coordinate term in this permit with terns in other permits on Lagunitas, 

Cre& andtrilxltaries to establish or limit the anmnts of water withdrawn 

fraii. storage or rates and seasons of diversion for varies purposes including 

bypass ok release 'from storage for sedimnt mnagenvant and fish and wildlife 

enhancerrent. Sixh coordination will be based on further investigation during 

the instream flow and reservoir mnagemnt study period. 

pursuant to this'term will be taken only after notice to 

Action by the Board 

interested parties and 

oppopunity for hearing. 

19. During the study period,. seven years or less after issuance of. 

theBoard decision;for protection of fish and wildlife'in Lagunitas Creek 

permittee shall make a metered release of at least one cfs directly belcw 

Peters Dam at all times and shall maintain the follming ‘base streamflcw 

schedule except as provided for in (l), (2) and (3) below: 
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i a 
(4 

{b) 

(cl 

Fran October 16 thraxjh March 31 bypass or release 15 cfs at or above 

the Shafter Bridge or maintain 20 cfs at the Park Gage. 

FA April 1 through May 15 bypass or release 10 cfs at or above the 

Shafter Bridge or maintain 13 cfs at the Park Gage. 

Fmn May 16 thrcx@ July 15 bypass or release five cfs at or above the 

Shafter Bridge or maintain 8 cfs at the Park Gage. 

(d) Frcxn July 16 through October 15 bypass or release four cfs at or above 

the Shafter Bridge or mintain 6 cfs at the Park Gage. 

The Park Gage shall be established within Same1 P. Taylor State Park 

above the confluence of Devils Gulch and Lagunitas Creek. 

(1) Base strearnflc~s may be reduced 25% in the mnth follwing a "lw 

inflw mnth" whenever cabined reservoir storage is belw the high 

0. 
reservoir storage amunts specified in paragraphs 3A and 3B of the 

October 1, 1979 Department of Fish and Gam agreemn t.. A lwinflw 

shall exist whenever inflw fran the upper Lagunitas Creek watershed 

less than 50% of the original 26-year median inflw for that month. 

rmnth. 

is 

The permittee's high reservoir storage amunts 

1979 agreemsnt are, the total storage in Lagunitas, 

and Nicasio Reservoirs during the follwing periods 

District's records: (1) January - 34,000 acre-feet 

defined in the October 

Bon Tenpe, Alpine, Kent 

as determined by the 

on January l,(2)' 

February - 40,300 acre-feet on February 1, (3) March - 47,200 acre-feet on 

March 1, (4) April - 47,200 acre-feet on April 1; and (5).May through 

December - 45,600 acre-feet on May 1. 
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A "low inflm month!' exists whenever the inflow above 

(including Lagunitas, J3onTq; AlpineandKentLakes) is 

follming acre-foot amunts for the respective months: 

KentLake 

less than the 
0 

October 135 af, Nomtiber 466 af, DecenS3er 1,651 af, 'January.3,190 af, 

February 3,170 af, March 2,158 af, April 655 af, May 263 af, June 91 af, 

.July 57 af, August 34 af and Septenber 60 af. 

(2) Sche&led,streamflms xmy be modified for short-term study 

iutervals not to exceed a continuum two-week period, once annually for 

each scheduled flm period, (a) thrmcjh (d) ahove. At no time shall the 

base streamflam be allmed to drcp at a rate greater than one cfs each 

three days or drop belcm the follcwing minimma during the respective 

periods: (a) 10 cfs, (b) 5 cfs, (c) 3.5 cfs, and (d) 3 cfs, unless approved 

by the Chief of the Division of Water Rights. 

(3) Scheduled streamflcws may be reduced further only during a water 

shortage emergency declared in accordance with Water Code Sections 350, et 

seq, and 71640, etseq. During such emrgencies, streamflaw maintenance 

levels shall be subject to negotiation between the permittee and the 

'Department of Fish and Game and approml by the Chief of the Division of 

'Water Rights. If agreement is not reached on the amunts to be released, 

or if agreement is not reached within 10 days of declaration of the 

emrgency, separate reccmne ndations on the mtter shall be submitted to the 

Roard for resolution. 

0 
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20. The anount of release or flow specified .in Term 19 above, shall 

be continuously monitored by the permittee at the respective control points and 

reprted monthly to the Departmant of Fish and Game and the Board within 30 

days. The wnt of any deficient releases shm by the monitoring shall be 

stored and accrued for subsequent release. All deficient flows for the water 

year shall be released frun Kent Lake during the period July 16 to October 15 

for the year in which the deficiencies wr. Any deficient releases during a 

water shortage exrargency condition, declared in accordance with Water Code 

Sections 350, et seq., and 71640, et seq., shall be subject to negotiation 

betweenthepermitteeandtheDepartmentofFish andGamaandapprovalby the 

Board. If agreement is not reached between the parties within 10 days of the 

declaration of an emergency, separate recunnen dations on the matter, by 

pennittee and theDepa~nt'of FishandGame, shallbe suknittedtothe Baard 

for resolution. 

21. The purpose of use under this permit is corrected to read as 

follows: municipal, recreational, and fish and wildlife protection and 

enhancerrent uses. 

22. For the protection and passage of anadrcnous fish in Lagunitas 

Creek during the study period, permittee shall continuously monitor the flcrws 

passing over the Giadni fish ladder whenever the dam is in place and shall 

maintain a minirum flow 

during a water shortage 

above. 

of one cfs over the ladder into lkanales Bay except " 

emsrgency. Flops ney be reduced pursuant to 19(3) 



23. Prior to the end of the study period, permittee shall 
i a 

investigate and report re memendations, andany indePenaentparty~y report 

reccmmmdations,',to the Board on the presence and extent of a "nutrient trap" 

at or near the Tomales Bay headwater , its relationship to freshwater flms at 

(1) the USGS gage and (2) over the Giacanini Darn fish ladder, and its 

relationship to downstream migrating salmnids. The Board reserves 

jurisdiction to change pemit term to establish or adjust minimm flms at the 

USGS gage or over the Giacomini Dam based on the permittee's study report or 

other informtion submitted by protestants or interested parties on the seasons 

and arxunts of any additional flmm required at those locations. Actionbythe 

Board pursuant to this term will be taken only after notice to interested 

parties arid opportunity for hearing. 

24. Prior to the end of the study period, permittee shall 

investigate andreportrm r&&ions, andanyindependentpartymay report 0 
recomendations, to the Board on Lagunitas Creek substrate investigations and 

sediment mnagem& studies proposed in &MD Etiibit 39. The Board shall 
: 

maintain continuing authority to require inplementation of sedimnt management 

actions based on'permittee's study report or other information submitted by 

protestants or interested parties for protection or erihancemnt of the stream 

substrate of Lagunitas Creek. 'Action by the Board Lxmmant to this term will 

be taken only after notice to interested parties and opportunity for hearing. 

25. Permittee shall cooperate with any gove rnmentalagency 

conducting independent studies of Lagunitas Creek during the entire study 

period and provide any requested flcws fran Kent Lake or Nicasio Reservoir 

within the limit of the Board's flm schedule or as my be approved by the 

Chief of the Division of Water Rights. ‘0 
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0 26. Upon ca-rpletion of the varies studies conducted by permittee 

andanygovermen tal agency approved by the Board, all study reports, results 

and re ccmnendations pursuant to the studies will be provided to the Tanales Bay 

Association and Inverness Association and submitted to the Board for its 

findings.to establish pemenent permit terrrs. 

27. Permittee shall bear the costofany required studies, and 

construction, operationandneintenance of any facilities required by 

conditions in this permit or subsequent findings of IzheRoardtotheextent 

that cccperative or other funding is not available. 

permitted 

a foll~ing 

IT IS EUR!EER OFDERID that an extension of 

Application 14278 (,Permit_ 9390) subject to 

tern--- and conditions: 

timebegrantedfor 

vested rights and the 

Pennit term 4 is ended to read as follows: 

4. Construction work shall be cca@sted by Decenber 1, 1983. 

Permit term 5 is anendedto read as follms: 

5. Conplete application of the water to .the authorized use shall be 

rrede on or before DeceMer 1, 2000. 

Permit term 7 is superseded by the follckJing permit term: 

0 
7. Pursuant to California Water Code Sections 100 and 275, all 

rights and privileges under this permit and under ary license issued pursuant t ‘- 
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thereto, including method of diversion, x&hod of use, and guantity of water 

diverted, are subject to the continuing authority of the State Water Resources 

cmtroi Board in accordance with law and in the interest of the public welfare 

to prevent waste, unreasonable use , unreasonable method of use, or 

unreasonable method of diversion of said water. .I. 

The continuing authority of the Board may be exercised by imposing 

specifkc reguiremants over and above those contained in this permit with a view 

to min@izing waste of water and to meeting the reasonable water requirements 

of permittee withmt unreasonable draft 

required to implement such programs as: 

allocated: (2) using water reclaimd by 

onthe source. Permitteemybe 

(1) reusing or reclaimingthewater 

another entity instead of all or part 

of the water allocated; (3) restricting diversions so as to eliminate 

agricxlltural tailwater or to feduce return flm: (4) suppressing evaporation 

losses frcmwater surfaces: (5) controlling phreatophytic grcwth; and (6) 

installing, mintain-ing, and operating efficient water measuring devices to 

assure compliance with the quantity limitations of this permit and to determine 

accurately water use as against reasonable water reguiremnts for the 

authorized project. No action will be taken pursuant to this paragraph unless 
< 

the Board determines; after notice to affected parties and opportunity for 

hearing, that such specific requirements are physically and financially 

,feasible and are appropriate to the particular situation. 

New 

a. 

pennit terms are added as follcws: 

Permittee shall allow repi-esentatives of the State Water 

Resources Control Board and other parties'as my beauthorizedfromtiIneto 

tire by said Board, reasonable access to project works to determine cm@ianCe 

with the terms of this permit. 



9. The quantity of water diverted under this permit and under .any 

license issued pursuant thereto is subject to mdification by the State Water 

~emmes Ccmtrol Board if, after notice to the permittee and an opportunity 

for hearing, the Board finds that such mdification is necessary to met'water 

quality objectives 
: in water quality control plans which have been or hereafter 

may be established or modified pursuant to Division 7 of the Water Code. 

10. No water shall be diverted under this permit until permittee has 

installed measuring devices, satisfactory to the State Water 'Resources Control 

Board, which are capable of n-easuring and recording the flaws reg,uired and 

storage anmnts defined by the conditions of this permit. Said measuring 

devices shall be properly mintained. 

11. In compliance with Fish and Gam Code Section 5943, if storage 

water authorized by this permit is on a stream naturally frequented by fish, 

permittee shall accord to the public, for the purpose of fishing, reasonable 

right of access to the waters inpamded by Peters Dam during the open SeaSOn 

for the taking of fish, subject to the regulations of the Fish and Game 

of 

&mission and for domestic water sqply reservoirs; subject to Public Health 

Rquiren-ents of Sections 7623 to 7630, Title 17, California Administrative 

code. 

12. In order 

and after construction 

permittee shall file a 

to 

of 

prevent degradation of the guality of water during 

the project, prior to ccmnfzncement 

report pursuant to Water Code Section 

of ,construction 

13260 and shall 

canply with any waste discharge requirements iqosed by the California Regional 

Water Quality Ccmtrol Baard, San Francisco Bay Region, or by the State Water 

Resaxces Control Board. 
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Failure of permittee to carply with this term Will subject the 

permit to revocation, a fter qportunity for hearing. 

13. No water shall be used under this permit until the permittee has 

filed a report of waste discharge with the California Regional Water Quality 

Control Board, San Francisco Bay Region, pursuant to Water Code Section 13260, 

and the Regional Board or State Water Resaxces Control Board has prescribed 

waste discharge requirements or has indicated that waste discharge requiremnts 

are not required. Thereafter, water may be diverted only during such times as 

all requirements prescribed w the Regional Board or State Board are being 

met. No discharges of waste to surface water shall be made unless waste 

discharge rsquirmrants are issued by a Regional Board or the State Board. A 

discharge to gramd water withak issuance of a waste discharge requirement may 

be allwed if after filing the report pursuant to Section 13260: 

'(1) the Regional Board issued a waiver pursuant to Section 1326gti or 

(2) the Regional Bcerd fails to act within 120 days of the filing of the 

report. 

Pemittee shall not be required to file a report of waste discharge 

pursuant to Section, 13260 of the Water Code for percolation to the ground water 

of water resulting frcm the irrigation of crops. 

Failure of permittee to cxxply with this term will subject the permit 

to revocation, after opportunity for hearing. 



14. The 

limitation on any 

Creek held w the 

15. The total quantity allculred, the rate 

quantity stored and used under permits or licenses 

Applications 9892, 14278 and 26242 and permittee's 

issuance of this pemit shall not be construed as placing a 

riparian right or decreed right to the waters of Lagunitas 

permittee. 

of water diverted, and the 

issued pursuant to 

claimd existing rights from 

Lagunitas Creek for the place of use specified in the permits or licensesr 

shall not exceed 46,850 acre-feet per water year, 50 cubic feet per second and 

38,550 acre-feet per water year, respectively. 

If permittee's claimad existing ric$ks are quantified at scms later 

date as a result of an adjudication or other legally binding proceeding, the 

total quantity, the rate of diversion, and the storage and use allmed under 

the permits or licenses shall be the face value of those permits or licenses 

less the quantities confirmad under the existing rights. 

Permittee shall 

transfers all or any part 

forfeit all rights under this permit if permittee 

of the claimad existing right for the place of use 

covered by this permit to another place of use withmt the prior approval of 

the Board. 

Pexmittee shall take and use water under the existing right claimed 

by permittee only in accordance with law. 

16. Pemittee shall ccmply with the follckng provisions which are 

derived from the agreements between permittee and the Departmark of Fish and 

Garnz execxlted on October 16, 1980 and October 17, 1980: 
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a. Pezmittee shall operate the 

contributirig to the mintenance 

freshwater shrinp population of 

enlarged Kent Reservoir 

and perpetuation of the 

Lagunitas 

b. Permittee shall 

State, toconducta 

‘&gage during 1981, a 

pre-project inventory 

and make releases 

Caiifomia 

creek. 

consultantacceptabletothe 

survey of California freshwater 

shrimp essential habitats on Lagunitas Creek. Such survey shall be / 

conducted during July and August or later and include that reach of 

Lagunitais Creek,fti Peters Dam to tidewater at Point Reyes Station. 

Essential habitats'are defined as: (1) 

association with pools and glides, and 
. . 

in association withpcols and glides. 

mpping, qualitatively describing, and 

submarged undercut banks in 

(2) submrged riparian vegetation 

Consultant will delineate by 

quantifying the amuntof such 

essential, habitats by mthods acceptable to the permittee and Fish and 

Game. Survey results shall serve as baseline dcxxmntation of 

pre-project essential.habitat distribution, conditions, andquantify such 

habitat for future ccqarative use in defining long-term trends in 

habitat parameters during the study period and project operation. 

c. The.Board reserves jurisdiction over permit issued on this 

application until studies specified in the October 1, 1979 agreemnt and 

amend&ant have been ocarpleted and joint recamm dations for fisheries 

mitigation and enhancement have been developed by the parties'and 

submitted to the Board: 

(1) The Board my amand the permit accordingly;or 



0 
(2) In the event of failure w the parties to agree 

on reccnanendations, each party may subunit separate 

reconmandations to the Board prior to setting final 

permitterms;or 

(3) The Bard nay on its mn notion set final permit 

terms, ormy scheduleahearingon its ommtion 

or on request by either party and finalize permit 

terms based on its findings. 

17. Permittee Shall report progress on its ongoing water conservation 

and reclamtion activities to the Board annually. The Board shall maintain 

continuing authority to require permittee to develop and inplemnt a 

canprehensive water conservation program or specific water conservation actions 

0 at any tima prior to issuance of a license under this permit, upon notice frcan 

the Board and w&unity for hearing. 

18. By October 30, 1982 permittee shall submit for Board approval an 

integrated study plan for mitigation of streamflow reductions and sediment 

build-up in the streanbed of Lagunitas Creek and potential effects of flm 

and terrperature changes caused by project operations including the Board's 

interim study flm schedule on smthern and central Tamles Bay. The plan 

shall identify previous study efforts and coordinate approved study efforts of 

thepennitteewiththeDepartmentof Fish andGama, IzheSanFranciscoBay 

.Regional Water Quality Control Board, other gave rnmental agencies, and the 

Board. The objectives of the study plan are to gather data, develop approved 

stream and reservoir rnanagemnt goals and operating procedures, and define 

a 
responsibilities and tim schedules for participants in achieving those goals. 

I 
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19. The Board rreintains continuing authority in the public interest 

to coordinate terms in this permit with terms in other pemits on Lagunitas 

Creek and tributaries to establish or limit the anounts of water withdrawn from 

storage or rates and seasons of diversion for various purposes including bypass 

or release frcm storage for sedimmt managertent and fish and wildlife 

enhancement. Such coordination will be based on further investigation during 

theinstreamflorJandreservoirmmagemntstudy period. Actionby theBoard 

plrsu.ant to this termwillbe taken only after notice to iutereqted parties a& 

q~rtunity forhearing. 

20. During the study period; seven years or less 

the Board decision, for protection of fish and wildlife in 

pemittee shall x&e a mstered release of at least one cfs 

after issuance of 

Lagunitas Creek, 

directlybelaw 

Peters Dam at all timss and shall maintain the following base streamfl- 

schedule except as pirovided for in (l), (2) and (3) belcm 

.(a) 

Jb) 

From October 16 thrcqh March 31 bypass or release 15 cfs at or above 

the Shafter Bridge.or maintain 20 cfs at the Park Gage. 

From April 1 through May 15 bypass or release 10 cfs at or above the 

Shafter Bridge or mintain 13 cfs at the Park Gage. 

(cl Frm May 16 through July 15 bypass or release five cfs at or above the 

(d) 

Shafter Bridge or maintain 8 cfs at the Park Gage. 

Fran July 16 through October 15 bypass or release faur cfs at or above 

the Shafter Bridge or maintain 6 cfs at the Park Gage. 

The Park Gage shall be established within Sarmel P. Taylor State Park 

above the confluence of Devils Gulch and Lagunitas Creek. 
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.(l) 

0 

Base streamElms ney be reduced 25% in the mnth following a "1~1~ 

inflm mnth" whenever cabined reservoir storage is belclw the high ’ 

reservoir storage armmts specified in paragraphs 3A and 3B of the 

October 1, 1979 Departmant of Fish and Game agreement. Alowinflaw 

mnth shall exist whenever inflm frm the upper Lagunitas Creek watershed 

is less than 50% .of the original 26-year median inflcm for that mnth. 

The permittee's hi@ reservoir storage amounts defined in the 

October 1979 agreemnt are, the total storage in Lagunitas, Bon Teqe, 

Alpine, Kent and Nicasio Reservoirs during the follckng periods as 

determined by the permittee's reccrds: (1) January - 34,000 acre-feet 

on January 1; (2) February - 40,300 acre-feet on February 1: (3) March - 

47,200 acre-feet on March 1; (4) April - 47,200 acre-feet 0; April 1; and 

(5) May thra.Qh Decen-ber - 45,600 acre-feet on May 1. 

A "1~ inflm mnth" exists Whenever the inflm above Kent Lake 

(including Lagunitas, Bm T-e, Alpine and Kent Lakes) is less than the 

follcwing acre-foot ammnts for the respective mnths: 

October 135 af, Novexber 406 

February 3170 af, March 2158 

July 57 af, August 34 af and 

(2) Sdheduledstreamfl~s 

not to exceed a contirmus 

scheduled flow 

streaxTIfl~s be 

period, (a) 

af, December 1651 af, January 3190 af, 

af, April 655 af, May 263 af, June 91 af, 

Septmber 60 af. 

may be mdified for short-term 

two-week period, once annually 

thra@h (d)aboE. Atnotime 

allcwed to drop at a rate greater than one 

study intervals 

for each 

shall thebase 

cfs each three 



days or drcq helm the following minimme during the respective periods: 

(a) 10 cfs, (b) 5 cfs, (c) 3.5 cfs, and (d) 3 cfs, unless approved by the 

Chief of the Division of Water Rights. 

(3) &he&led streamflcws may be.reduced further only during a water 

shortage emergency declared in accordance with Water Code Sections 350, et 

seq, and 71640, etseg. During such emergencies, streamflm rkr&nance 

'levels shall be subject to negotiation between the permittee and the 

Departmnt of Fish and Game and approval by the Chief of the Division of 

Water .Rights. If agreemant is not reached on the arrmmts to be released, 

oy if agreenent is not reached within 10 days of declaration of the 

emsrgency, separate reccmm ndations on the matter, w permittee and the 

Deparimsnt of Fish and Gams shall be submitted to the Board for resolution.~ 

21. The axrrxnt of release or flm specified in Term 20 above, shall 
.’ . 

be Continuously monitored by the permittee at the respective control points and 

reported mnthly to the Departmnt of Fish and Gam and the Board within 30 

*se ‘The ammnt of aw deficient releases shmn by the monitoring shall be 

stored and accrued for subsequent release. All deficient flows for the water 

yea; shall be released frcxn Kent Lake during the period July 16 to October 15 

for-the year in which the deficiencies ocox. Aq deficient releases during a 

water shortage emergency condition, declared in accordance with Water Code 

Sections 350, et seg, and 71'640 et seg, shall be subject to negotiation between 

the permittee and the Departm~t of Fish and Gawk and approval by the Board. 

If agreement is not rea&ed between the parties within 10 days of the 

de&aration of the emkgency, separate recmmen dations on the matter, by 

pexmittee and the Departmant of Fish and Gama, shall be submitted to the Board 

for resolution. 0 
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22. The purpose of use under this permit is corrected to read as 

follws: rmnicipal, recreational, and fish and 

enhancement uses. 

23. For the protection and passage of anadrcfrrzus fish in Lagunitas 

wildlife protection and 

Creek during the study period, permittee shall continuously mnitor the flus 

passing over the Giamni fish ladder whenever the dam is in place and shall 

maintain a minirmm flow of one cfs over the ladder into Tamales Bay except 

during a water shortage emergency. Flws rray be reduced pursuant to 20(3) 

abqve. 

24. Prior to the end of the study period, permittee shall investigate 

and report re axnrendations, andany independentpartymay report 

reccmnendations, to the Board on the presence and extent of a "nutrient trap" 

at or near the Tolnales Bay hea&ater, its relationship to fresmater flws at 

(1) the USGS gage and (2) over the Giacanini Dam fish ladder, and its 

relationship to dwnstream migrating salrronids. The Board reserves 

jurisdiction to change permit terxs to establish or adjust minixum flws at the 

USGS gage or over the Gia ccaniniDarnbasedonthepermittee's study report or 

other information submitted ty protestants or interest& parties on the seasons 

and amxlnts of any additional flws required at those locations. Action by the 

Bcerd pursuant to this term will be Men only after notice to interested 

parties and qqortunity for hearing. 

25. Prior to the end of the study period, permittee shall investigate 

andrepcrtr mdations, and any independent party may report 

re~ndations, to the Board on Lagunitas Creek substrate.investigations and 

sediment maMgemant studies prcposed in MWD Exhibit 39. The Board maintains 
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continuing authority to require irrplemntation of sedimnt management actions 

based on permittee's study report or other information submitted by protestants 

or interested parties for protection or enhancemnt of the stream substrate of 

Lagunitas, Creek. ActionbytheBcardpxsuantto thistermwillbetakenonly 

after kmtice to interested parties and opportunity for hearing. 

26. Pennittee shall cooperate with any gave rnmentalagency 

conducting independent studies of Lagunitas Creek during the entire study 

period and provide any requested flcws fmn Kent Lake or Nicasio Reservoir 

within the limit of the Board's flw s&edule or as my be approved by the 

Chief of the Division of Water Rights. 

. . 

27. Upon catpletion of the varicus studies conducted m the permittee 

andanygovernmentalagencyapprovedbytheBoard,all study reports resuks 

and recmmndations pursuant to the studies will be provided to the Tamles Bay 
., 

Association and Inverness Association and submitted to the Board for its 

findings to establish permnent permi terms. 

28. Permittee shall bear the cost of any required studies, and 

construction, cperation and maintenance of any facilities required by conditions 

in this permit or subsequent findings of the Board to the extent that 

cocperative or other.funding is not available. 

IT IS EUFZIFIER ORDERED that an extension of time be granted for 

permitted Application 17317 (Permit 12800) subject to vested rights and the 

follming terms and conditions: 

Peqnit term 3 is an-ended to read as follms: 1 



3. .Construction work shall be completed by Decenber 1, 1985. 

Permit tern 4 is amended to read as follms: 

Cmplete application of the water to the authorized use shall be made 

on or before December 1, 20%. 

Permit term 6 is superseded by the follming permit term: 

6. Pursuant to California Water Code Sections 100 and 275, all 

rights and privileges Fder this permit and under any license issued pursuant 

thereto, including rnethod of diversion, methodof use, and quantity of water 

diverted, are subject to the continuing authority of the State Water Resources 

Control Board in accordance with law and in the interest of the pblic welfare 

to prevent waste, unreasonable use, unreasonable m&hod of use, or 

unreasonable method of diversion of said water. 

The continuing authority of the Bcerd my be exercised by inposing specific 

requirements over and above those contained in this permit with aview to 

minimizing waste of water and to meeting the reasonable water requiremnts of 

permittee without unreasonable draft on the source. Permittee my be required 

to inplemant such program as: (1) reusing or reclaiming the water allocated: 

(2) using water reclaimed by another entity instead of all or part of the water 

allocated: (3) restricting diversions so as to eliminate agricultural tailwater 

or'to reduce return flow: (4) suppressing evaporation losses frcxn water 

surfaces; (5) controlling phreatcphytic grcwth; and (6) installing, mintain- 

hg, and operating efficient water measuring devices to assure cmpliance with 



the quantity limitations of this permit and to determine accurately water use 

as against reasonable water requirements for the authorized project. No acticn 

will be taken pursuant to this paragraph unless the Board determines, after 

notice to affected parties and opportunity for hearing, that such specific 

rquiremmts are physically and firiancially feasible and are appropriate to the 

particular' situation. 

7. Term 7 of Permit 12800 is amnded to read as follms: 

;. Permittee shall canply with the follca&.ng provisions which are 

also included in the agreemnt between pemkttee and the California Departmnt 
9 

of Fish and Game executed on July 21, 1960. Any negotiated ammdment to'this 

agreemnt shall be submitted to the Board by the pkmittee and Department of 

Fish and Gam for coordination of tern and conditions prior to 

it'qlemntation of changes which my affect other diverters and beneficial use 

of stored water for fish and wildlife protection and erihancement use in Nicasio' 

Creek, Lagunitas Creek and Tarales Bay. I 

"(1) Pursuant to this agreknt, 'the District'shall provide during the 

period Novenker 1 through March 31, eight hundred acre-feet of water per 

mnth frcm Nicasio Reservoir for the preservation of fish and wildlife. 

The water thus stored shall be made available on the first day of each 

’ mnth during the above period and released in increments to be specified 

by and at the discretion of the Department of Fish and Gar&. The above 

conditions shall be considered norm1 and shall prevail except in years of 

deficient run-off as hereafter provided. 
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"(8) Sbxld the District assign, convey or otherwise dispose of any 

interest in said project, it agrees that such disposition shall be . 

specifically made subjeot to the provisions as hereinabove set forth." 

The Board reserves jurisdiction to confinn or amend the releases 

required during any season of year pursuant to the Nicasio agreemnt of July 

21,'1%0 (Permit Term #7) based on further study and r eccmmandations by 

petittee's consultant and the Departmnt of Fish and Garre. Granting 

permittee’s petition for extension of tima in whioh to ccmplete construction'of 

the Nicasio Project shall not bs construed as waiving any responsibility that ,' 

the Board 0; the permittee has under the California Envikmmntal Quality Act 

prior to cxmrencement of construction on raising Nicasio Dam and Reservoir. 

Action by the.Board pursuant to this term will be taken only after notice to 

interested parties and op~rtunity for hearing. 

New petit terms are added as follms: 
‘. 

8. Permittee shall allow representatives of the State Water 

Resources Control Board and other parties as may be authorized from time to 

tine IQ said Board, reasonable access to project works to determine conpliance 

with'the terms of this permit. 

9. The gmntity of water divertea under this permit and under any 

license 'issued pursuant thereto is subject to rmdification by the State Water 

Resources Control Board i,f, after notice to the permittee and an opportunity 

for hearing, the Board finds that such mdification is necessary to meet water 

quality objectives in water guality control plans which have been or hereafter 

may be established or modified pursuant to Divisim 7 of the Water Code. 
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10. No water shall be diverted under this permit until permittee has ,/, 
\. 

installed,measuring devices, satisfactory to the'Skate Water Resources Control 

Baard, which are capable of measuring and recording the flms required and ‘ 

storage amxlnts-defined by the conditions 

devices shall be properly maintained. 

of this permit. Said measuring 

11. In coqliance with Fish and Gm Code Section 5943, petittee 

shall accord to the public, for the pxpose of fishing, reasonable right of 

access to the waters irqxunded by and Nicasio Dam during the open season for 'I . . 
the taking of fish, subject to the regulations of the Fish and Game Ccarpnission 

and for dcanestic 

of Sections 7623 

water supplyreservoirs, subject to Public Health Requirents 
; .:.,,.i 

to 7630, Title 17, California Administrative Code. 

12. In order 

0 and after.construction 

permittee shall file a 

i  

to prevent degradation of the quality 

of the project, prior to oomnencement 

report pursuant to Water Cede Section 

of water during' 

of construction 

13260 and.shall 

ccqly with any waste discharge requiremnts imposed by the California Regional 

Water Quality Control Board, San Francisco Bay Region, or by the State Water 
:. 

Resaxces'Control Board. 

Failure of permittee to oxply with this term will subject the 

permit to revocation; after &&&unity for hearing. 
1 .” 

/ 

13. No water shall be used under this permit until the permittee has 

filed a report of waste discharge with the California Regional Water Quality 

Ctitrol Board, San Francisco Bay Region, pursuant to Water Code Section 13260, 

and the Regional Board or State Water Resaxces Control Board has prescribed 

.,: i 



waste'discharge reguiremnts or has indicated that waste discharge requirements 

are not required. Thereafter, water may be diverted only during such times as 

all reguirmmts prescribed by the Regional Board or State Board are being 

met. Nc discharges of waste to surface.water shall be mde unless waste 

discharge reguiremnts are issued by a Regional Board or the State Board. A 

discharge to gramd 

be allcwed if after 

water with&t issuance of a waste discharge require+nt'may 
. . :; 

filing the,reportpursuant to Secticu~l3260,: , 
;’ I. 

(1) the Regional Board issued a waiver prsuant to Section 13269, or 

(2) the Regional Board fails'to act within 120 days of the filing of the 

report. 

Permittee shall not be required to file a report of waste discharge 

pursuant to Section 13260 of the Water code for percolation to the ground water 
., J 

of water resulting frcfn the 
‘ 

8’ 

Failure to ccmply 

irrigation of crops. 
: 

:_ 
‘I 

: ‘; 
1 
I 

with this.te& will subject.the'pexmkt to i’ 

revocation, after opportunity for hearing. 
.* 

14. The total quantity of water diverted under this permit shall not 

exceed 29,000 acre-feet per water year of Octker 1 to Septexber 30. 

15. Permittee shall report prcgress on its ongoing water conservation 

and rec@rmtion'activities tb the Board annually. The Board shall maintaim 

continuing authority to require permittee to develop and ircplemant a 

ccprprehensive water conservation program or specific wa.tek conse?+ticu~,~,actions 

at any titm prior to and after issuance df a license'under this pekmit, upon, 

notice frcm the Board and opportunity for hearing. 
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16. By October 30, 1982 permittee shall subnit for Board approval an 

integrated study plan for mitigation of streamflcw reductions and sediment 

build-up in the streanibed of Lagunitas Creek and potential effects of flw 

and temperature changes caused by project operations including ihe Board's 

interim study ,flm schedule on southern and central Tarales.Bay. The plan 

shall identify previous study efforts and coordinate approved study efforts of 

the petittee with the Department of Fish and Game, the 8a.n Francisco Bay 

Regional Water Quality Control E&&i, other governrsantal agencies, and the 

Board. The objectives of the stu* plan are to gather data, develop approved 

stream and reservoir mnagement goals and operating procedures, and define 

responsibilities and tine sch&les for participants in achieving those goals. 

17. The Board mintains continuing authority in the public interest 

0 
to coordinate terrrs in this permit with terms in other permits on Lagunitas 

Creek and tributaries to establish or limit the amxlnts of water withdrawn frcxn 

storage or rates and seasons of diversion for vari&s purposes including bypass 

or release from storage.for sediment management and fish and wildlife 

enhancent. Such coordination wiJ.1 be based on furtherinvestigation during 

the instream flow and reservoir nenagement study period. I~ 

pursuant to this term will be taken only after notice to 

cpportunity for hearing. 

18. During the study period, seven years or less 

the Doard,decision, for protection of fish and wildlife in 

permittee. shall rriake a mtered release of at least one cfs 

Action by the Board 

interested parties and 

after issuance of 

Lagunitas Creek, 

directly below 

Peters Dam at all times and shall mintain the follo&ng base streamflow 

schedule.except as provided for in (l), (2) and (3) belo& 1' 



(a> 

b) 

(cl 

Frcm Octob&r 16 thraucjh March 31 bypass or release 15 &s at or above 
-1 

the Shafter Bridge or rmintain 20 cfs at thePark.Gage. 
‘j 

From April 1 &mucjhjMay 15 bypass or release 10 cfs at or above the 

Shafter Bridge or mintain 13 cfs at the Park Gage. 

From May 16 thrmcjt~ July 15 bypass or release five cfs 

Shafter Bridge or miiltain 8 cfs at the Park Gage. 
. 

(d) Fmn July 16 thmrpl October 15 bypass or release fcxlr cfs at or above 

the Shafter Bridge or mintain 6 cfs at the Park Gage. 

at or above'the 

The Par& Gage shall be established within Sanuel P. Taylor S&e Park 

above the'cpnfJuence of Devils Gulch and Lagunitas Cree. 
.,. . . I 

; 
(1) Base str&mflcm my be reduced 25% in the mnth following a "lm 

. ” 

inflm mnth" whenever cc&i&d reservoir stoage is belcw the high 

reservoir storage amunts specifie$,in paragraphs 3A and 3B of the October :.,', i 

1, 1979 Departmmt of Fish and Game agreement. A 1~ inflm mnth shall 

exist whenever inflm frcm the upper Lagunitas Creek watershed is less than 

50% of the original 26-year median inflow for that mnth. 

The permittee's hi* reservoir storage amunts defined in the October 1974 
i,. 

agreement are, the total storage in Lagunitas; Bon Terqe, Alpiie, Kent 
.j’ ‘. I 

and.Nicasio"Resemirs during th& following p&iods'a& deteqnined by;he 
” 

Permittee's records: (1)'kranuaky 1:34,000 acfe:feet on January 1: (2) ‘, 

February - 40,300 acre-f&on February 1; (3)' March - 47,200 acre-feet on 
.: 

March 1; (4) April - 47,200 acre-feet on April 1; &d (5) ,May thrmgh ’ 

December- 45,600 acre-feet on.Mq 1. 

I 
i, m 



A "low inflw rtonth" exists whenever the inflclw above Kent Lake (including 

Lagunitas, Ron Teqe, Alpine and Kent Lakes) is less than the following 

acre-foot amounts for the respective months: 

October 135 af, Novenber 406 af, Deceniber 1,651 af, January 3,190 af, 

February 3,170 af, March 2,158 af, April 655 af, May 263 'af, June 91 

af,July 57 af, August 34 af and Septenber 60 af. 

(2) Scheduled streamflows nay be mdified for short-term 

not to exceed a continuaus &o-we& period, once annually 

scheduled flow period, (a) thra~gh (d) above. At no tima 

streamflms be allmed to drop at a rate greater than one 

study intervals 

for each 

shallthebase 

cfs each three 

days or drop below the follcwing minimms during the respective periods: 

(a) 10 cfs, (b) 5 cfs, (c) 3.5 cfs, and (d) 3 cfs, unless approved by the 

Chief of the Division of Water Rights. 

(3) Scheduled streamflows may be reduced further only during a water 

shortage emergency declared in accordance with Water Code Sections 350, et 

seq., and 71640, et seq. During such emergencies, streamflclw maintenance 

levels shall be subject to negotiation between the permittee 

Department of FishandGmand approval by theChief of the 

Water Rights. If agreemnt is not reached on the anr>unts to 

or if agreement is not reached within 10 days.of declaration 

emergency, separate reccmne ndations on the netter, w permittee and the' 

Departmant of Fish and Game shall be submitted to the Board for resolution. 

andthe 

Division of 

be released, 

of the 



19. '&e airPunt,of release or flew specified in Terk 18 above, shall 
‘. 

be continuously mnitored by the permittee at the respective control points arid 

reported monthly to the Department of Fish and Gakand the Board within 30 

hYS* The axmnt of any deficient releases shorn by the nmitoring shall be 

stored and accrued for subsequent release. All deficient flms for the water 

year shall be released frqn Kent Lake during the period July 16 to Octcber 15 

for the year, in which the deficiencies occur. Any deficient releases during a 

water shortage emergency condition, declared in accordance with Water Code 

Sections 350, et seg.;and 71640, etseq., shall be subject to negotiation 

between the pemittee and the Departmnt of Fish and Game and approml by the 

Baard. * If agreement is not reached between the parties within 10 days of the 

declaration of an.emargency, separate reccmmm dations on the matter, by 
..I 

pqmittee and the Departmnt of Fish and Gam, shall be subnitted to the Board 

fcr resolution. 

20. The purpose of use under this permit is corrected to read 

as follmrs: municipal, recreational, and fish and wildlife protection and 

e&armament uses. 

21. For the protection and passage of anadramus fish in Lagunitas 

Creek during the study period, permittee shall continuously nonitor the flcms 

p$ssing over theGia&ni fish ladder whenever the dam is in place,and shall 

maintain a minimqflcm of one cfs over the ladder into 'Ibales Bay except 

during a water shortage emrgency. Flo.~s may he reduced pursuant to 18(3) 

above. 



22. Prior to the end of the study period, permittee shall investigate 

andreportr eccamendations, and any independent party may report 

reccxnnendations, to the Board on the presence and extent of a "nutrient trap" 

at or near the '&males Bay headwater, its relationship to freslxmter flms at 

(1) the USGS gage and (2) over the Giaccxnini Dam fish ladder, and its 

relationship to dmnstream migrating salmonids. The Board reserves 

jurisdiction to change permit terrrs to establish or adjust mininum flms at the 

USGS gage or over .the Giacomini Dam based on the permittee's study report or 

other information submitted w protestants or interested parties on the seasons 

and anwnts of any additional flms required at those locations. Actionbythe 

Board pursuant to this term will be taken only after notice to interested 

parties and cpportunity for hearing. 

23. Prior to the end of the study period, permittee shall 

andreportr- dations, andany independentparty may report 

investigate 

recarmandations, to 

sediment nmnagemsnt 

maintain continuing 

the Board on Lagunitas Creek substrate investigations and 

studies prcposed in MWD Exhibit 39. The Board shall 

authority to require ixplesentation of sedimkt management 

actions based on permittee's study report or other .inforrmtion submitted by 

protestants or interested parties for protection or erihancenent of the stream 

substrate of Lagunitas Creek. Action by the Board pursuant to this term will 

be taken only after notice to interested parties and opportunity for hearing. 

24. Permittee shall cooperate with any governmental agency conducting 

independent studies of Lagunitas Creek during the entire study period and 

provide any requested flms fran Kent Lake or Nicasio Reservoir within.the 

limit of the Board's flm schedule or as may be approved by the Chief of the 

Division of Water Rights. 
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25. Upon ccmpletion of the varicxls studies conducted by pemittee and 

any~ go= rnmantal agency,approved by the Board, all study reports, results and 

reccmrandations pursuant to the studies will be provided to the Tamles Bay 

Association 

findings to 

and Inverness Association and sulxnitted to the Board for its 

establish permanent permit term 

. 26. Permittee shall bear the cost of any required studies, ‘and 

construction, cperation and rteintenance of any facilities required by conditions 

inthispermitorsubsquentfindings oftheEkxardtotheextentthat 
.' 

cooperative or other funding is not .available. 

Bard,Chairmmm ~ L. L. Mitchell, Vice-Chainmn 

Jill B..Dunlap, Men-&r F. K. Aljibxy, MeWer 


