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OFINION

General Description of the Project

The anpllcatlon initiates an avoropriation of 1,67 cubic feet
per second from March 1 of each year to January 1 of the following from :
Gazos Creek at a point within the SEZ NEX of projected Section 11, T9S
R5W, MDB&M, for domestic, irrigation and stockwatering purposes. Diver—
simn is to be effected'by punmping. The proposed works include a pumping

plant of an eétimated capacity of 750 gallons per'minute, lCO lineal feet
‘of 8~inch diameter pipe and 2,600 lineal feet of earth ditch. The water
is wanted for the domestic requirements of 40 people iiving in 4 houses,
for the yatering of appurtenant gardens, for the watering of 100 head of
cattle and 10 hdrses and foé the irrigation of 160 acres of general;crofs
and.a kO—acré paStUré.. The applicants assert also a right to'divért from
White House Creek.but state that the supply théreffom is émall and the
..r'zr'i.ght debatable. |
Protest -

: The apnllcatlon is Drotested by Shoreline Pronertles, Inec.
u.The protestant asserts 1tself to be wholly dependent upon Gazos Creek |
ias a source of 1rr1gat10n snpply and pro»eats that dlver51on from that
. stream as proposed by the applicants would: leave too llttle water |
: thereln to-satisfy 1ts:needs,-_It-cla1ms to irrigate some:200‘acres |

" and to serve the domestic requirements of some 100 persons. It asserts
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that there 1s nc unapuropriated water in Gazos Creek, claims riparian,
prescriptive and appropriative rights including an aprropriation under:
Application 4847, Permit 2967, describes its point of diversion as being
-located within the NEi NEz of projected Section 11, T9S R5W, YDB&YM. As
to terms under which the protestmay be disregarded and dismissed, the
protestant states:
"Protestant would have no objection to diversion of
waters at & rezsonable distance lower on Gazos Creek than
the present point of diversion of protestant if such
diversion is made subordinate to the use (both during
the period covered by its license and at other times of
the year) heretofore made by protestant and is limited
- to such excess waters. Protestant has no objection to
the use of the waters of Gazos Creek by such a lower
diversion, which would allow to the applicant full right
to any excess waters of saild creek, wnile protecting

protestant's fundamental rights to the normal and.
- established use thereof. "

Answer

The aprlicants answer the protest by.asserting that pro-
testant obtains é portién.of its supoly from sources other than
Gazos-Créek, tha£ the flow of Gézos Creek is such as to enable the
_ambunt sought to bé“diverted without interference with the ekercise
of any of the nrotestant's rlghts, they deny that the Drotestant has.:;~
'any prescrintlve rights or rlghts of any kind to use - water'out51ae of
the Gazns Creek watershed' they deny that the protestant uses water
f:om.Gazos_Creek for domestlc purposes or for flre.protectlan;-they'

assert that the protestant's dam leaks and allows much water to



waste; they assert further that the lands that they propose to irrigate
are riparian and argue that it would be inconvenient, wasteful and
economically unsound for them to shift their diversién works to a

location below the protestant’s intake.

Hearing Held in Accordance with the Water Code

Application 15303 was compléted in accordance with the Water
~Code and the Rules and Regulations of the Division of Water Resources

and being proteéted-was set for public hearing under the provisions of the
California Administratife Code,.Title 23, Waters, on Tuesday, March 9,
1954, at 10:00 o'clock 'a.m.'in the Redwood City Council Chamber, City
‘Hall, Redwood City, California. Of the hearing, the applicants and

the protestant were duly notified.

Hearing Proceedings

At the outset of the hearing the Examiner stated:

"3ince it appears that there is a possibility of an
amendment of the application and a stipulation by the
- protestant in regard thereto, I will now recess the hear-
ing until the partles have a chance to confer further on
the details ..oa” :

The recess. was taken, the hearlng reopened and Attorneyf-

. Grlswold, representmg the appllcants, announcad.

M. Examlner, may I say that in the recess the
applicant znd counsel have conferred with protestant -
and counsel and the - annllcant is w1111ng to amend his




aprlication by changing the proposed voint of diver-
sion to a point approximately one thousand feet down-
stream from the present diversion point of the pro-
testant ! '

o O

"Je are perfectly willing to have the permit issued,
if the Division sees fit to issue it subject 1o the exist—
ing rights of the protestant and with a relocated point of
diversion to a voint apcroximately a thousand fest down-
gtream from the point of diversion of Sheoreland's properties.,”

Attorney Tenney, representing the protestant, next stated:

"Mr, HBxaminer, from the standpoint of the interests
of Shoreland Froperties, Incorporated, ... we are pre-
pared to enter into that stipulation.®

Another recess was taken after which the parties'attorneys
stated as‘féllcws:

' . MR, TENNEY: %e have discussed further stipulating
' that we will meke an application for the same amount of

water during the additional three months which Mr, Latta
has in his application; and that would be another applica-
tion that we would get for those three months and the
stipulation would be that our rights to our water would.
be equal with Mr. Latta, to the rights that he gets for
those three months, that is, March, April and December,

MR. GRISWOLD: That is satisfactory.
X

" MR. GRISWOLD: Yes, we are willing to stlnulate that
that new license or permit, though subsequent in time,
could be made co—extensive or co-equal with Mr Latta s
rlght for thls three months. Lo

MR, TENNEY: May it be understood then, Mr Griswold,
that we will now have a stipulation that Shoreland Proper«
ties, Incorporated, may file an application for the ...

S




- MR, TENNEY: 1,67 cubic feet per second to be appro-

priated from Gazos Creex during the months of Harch,

April and December of each year and that the rights

.of Shorsland Properties, Incerporcied, to appropriate

that amoun:t of water during those months will be co-

extensive and equal with the rights of Mr. Latta to

appropriate his water during those three months ... |
notwithstanding the priority in time of making the |
“applications. ' . 1

MR. GRISWOID: Yes, Mr. Examiner, we will accept
that stipulation. ' :

' The applicants now having met the conditions under which
' the protestant agreed to withdraw its protest, no apparent necessity

remained for further proceedings and the hearing was closed.

. Information from Division Files

Application LSL?,'Pefﬁit 2967, License 1190, stands in thé'
names of Shoreland Properties, Inc. and W. C. Thompson., It authorizes
.the divérsion for irrigation, domestic and fire protectiqn purposeé of
_ 1.23'cubic-£eét per'éecond.ffom aﬁout May 1 to December 1 of each
season ffomkGazos-Creék at a boiﬁt-described as being located N 390

20' E -1, 28& feet from the center of the north end of the County

- Road.brldge-over Gazos Creek., 1In a report covering an 1nspectlon of

' -the nroject under Appllcaticn LBLT by an englneer cf the Dlvisxon on
. Hay 13, 1931, the follawlng statements appear: L

”Gazos Creek has a watershed of about fifteen square-'
" miles, well wooded and steep. The mean seasonal runoff
is 853 acre-feet per square mile of whaich 2.3% occurs in
~ May, "This would 1nd1cate a stream flow in that month
. of h.? c.f.s.M
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"All use is within the permit area, which is a
high bench of sandy loam, slightly rolling., In 1930 ... 95
acres in sprouts, artichokes and peas were irrigated.
These crops were scattered over *hc 200 acre permit area.
Use is rotated and all of the 200 zcres has either been
irrigated or is capable of being irrigated. When pre-
irrigating the vlant is run continuously for a thirty day
period. This would indicate a diversion at the rate of
1.23 c.fes."

" esa 26,000 g.p.d. would appear to be put to bene-
ficial use for domestic reauirements in four sets of
ranch buildings and at a forty cow dairy at Pigeon Point.
The buildings at Pigeon Point are used as warehouses and
these are equipped with fire protection apparatus,”

Application 15826 was filed by Shoreland Properties, Inc.,

‘on May 26, 1954, It initiates an appropriatiqn'of 1.23 c.f.s., from

March 1 to May 1 and from December 1 cf each year to January 1 of the

- next for domestic, irrigation and fire protection purposes from Gazos

Creek at the same point of diversion as described in Application h8h7.

The. anpllcatlcn suates, among other thlngs, "This apnllca- :

-.tlon 13 to have equal priority w1th Application 15303." A letter dated

May 25, 1954, signed by-Attorney F. W. Tenney, transmlttlng Application

15886, contains the following-étatements:

"In filing thls application, we would like the follow1ng
facts to be entered in . the record:. :

) This appllcatlon is by way of supplement..
‘to Application 4847, License 1190, already held by
Shoreland PrOpertles, Inc. Point of diversion,
‘conduit, works, pumping facilities, etc., are all
exactly the 'same as set forth on that application
and license and reports filed thevreunder. ' The
present application is intended to extend the
appropriation period each year.




{2) The stipulations and other testimony
entered at the hearing conducted by your Division
at Bedwood City cn X¥arch 9, 1954 are to be consid-
ered &s incorpxrated by reference in this apclica-
tion and are to be referred to in interpreting the
same.

_ {3) Specifically, for the months covered by
this application, it has been stipulated thait this
aprvlication shall be considered squal in time and
right to Application 15303, submitted by Frank F.
and Jdean M. Latta to your Division.

#* % %

- "A copy of this letter is being sent to lr. Bruce P.
Griswold, Attorney for Frank F, Latta and Jean M, Latta ...."

Under_date_of August 4, 1954, in accordance with the oral
stipulatioﬂs entered into by the parties through their attorneys at
. the hearing and in accordance with let,ters received on June 11, 195)
- and June 25, l?Sh, from Anpllcant F. F Latta, Paragraph 4L of Qppllca-
tion 15303 was amended to read as follows:

"4. The point of diversion is to be located N 72" E -

425 feet from south end of east rziling on bridge {State
Highway No. 1) crossing Gazos Creek, being within the SE&
. NEi of projected Section 11, T93 RSW MOB&NM, in the County

of San Mateo."

Gazos Creek is one of several small streams collectively
designated the Soquel Group in Bulletin No. 5 — "Flow in California
Streams“ - Denartment of- Publlc norks, D1v151on of Englneerlng and

'fIrrlgatmon, 1923 Accordlng to Bulletln Vo. 5 the watershed. dra;ned-
by the Soauel Group produces a mean seasonal yleld of. 86& acre-feet S | P

'per square mile. Gazos Creek watershed, reportedly 15 square mlles_

in extent, may ‘therefore be sunposed to yleld an average 0? about




15 x 864 or12,960 acre~feet per annum. The bulletin also sets forth
the percentage of seasonal flow that occurs during esach menthof an
average year. On the basis of the figures so obtained monthly mean

flows of Gazos Creek may be supposed to apvroximate roughly the

follcwing:
.:Percentage. of ¢ Acre~feet : Monthly mean : Monthly mean
‘Menth @ mean annual ! during month : in acre-feet : in cubic feet
: runoff - s .. per day :  per second
January 381 1940 159.4 79.7
February - 30.5 3950 141.0 70.5
March o 13.2 175 5543 2T
: April ' habi : 570 - 19.0 9.5 |
® ey 2.3 299 97 I
June 15195 65 33
July 0.9 17 3.8 L9
August 0.7 91 2.9 1.5
S'ép_teﬁber ' 0.6 : 78 | 2.6 L3
October - 1.2 156 - 5.0 2.5
" Novenber L3 18 56 2.8
 December 53 687 2a uma




Discussion

By plotiiﬁg the protestant': point of diversion according
to.the description in Application 42847 and plotting the location of
the aprlicants' proposed point of diversion as described in Applica~
tion 15303 after the amendment of August &4, 1954, and scaling the
distance between the two it aprears that the applicanté’ proposed
point of diversion as Application 15303 as now worded is some 1,000
feel downstream from the protestant's point of diversion. As a result
of the amendment of Application 15303 the protestant is assured the .
advantage of being above the a?plicants and therefore in a position to
take water to which it is entitled before said water can reach the
~applicants, UhQQr such ci;éuﬁstances it is not "apparent that. the

protestant éan be injufed by the appropriation"af issue or that bésis'
for protest longer exists. |

On thé:assuﬁption that the deduced values of monthly mean
'discharges tabﬁiated iﬁ'an earlier pafagraph are substantially éorrect
it is evident that exceéses beyond the protestant's entitlement'under
Appllcatlon h8h? occur in every month of a normal year and that in all
“months of a normal year except July, August September, October and |
: Novamber those excesses are larger than the amcunt the appllcants -

" seek to appropriate. .
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Summary and Conclusion

The applicants seek to appreorriate 1,67 cublc feet per serond

from March 1 of each yvear to January 1 of the following, from Gazos
Creék,_for doﬁestic, irrigation and stockwatering rurposes.

The avplication is protestsd by Shoreline Properties, Inc.
which contends that the flow of Gazos Creek is insufficient to satisfy
its own rights if the aprlicants divert as they propose. It states
that its protest may be disregarded and dismissed if the applic;nts'
will shift'their proposed point of diversion fartﬁer downstream, if
‘their diversion is made subordinate to the use it (the protestant)
has made heretofore, if the waters thej divert are limited_to“excesg"

waters. .

The applicants answer the protest by asserting that the flow

of'the soufce is_Sufficient to cover the aprropriation that they seek
" in addition to satisfyiﬁg any rights that the protestant holds; thaﬁ
1t would be 1nconven1ent, wasteful and economlcally unsound cr them
~to move thelr proposed p01nt of dlver31on to a location below the -
protestant‘s.

-The appllcatlon was the subject of a hearing at Redwcod Clty

on March 9, l95h, at whlch the applicants and‘the protestant were

"'represented. At-the.hearlng'the parties througn their attorneys agreed :
-ofaliy to a stipula.tion'to-_the effect that the applicants would so 'a.in.e'nd

' the application as to change their proposed point of diversion to a point




aprroximately one thousand feet downstream from the protestant's

present point of diﬁefsion, that the vrotestant would file an apovlica-
tion suprlementing the licensed aprlication that it now holds, that
sald new application would cover the 3 months covered in the Lattas!
applicatioh but not in its own, that right under said new application
would be co-extensive and co-equél with rigﬁts under the Lattas' applica-
tion notwithstanding the difference in filihg dates.

| Information from the files of the Division indicates that
Application 4847 Permit 2967 License 1190 covefs an apprépriatiai
:undef which Shoreland Properties and_w. C. r'"'hom_psr:m may divart 1.23
cubic feet per second from Gazos Creek at a point.which hearé.N-39°

20" E and is distaﬁt l,28h.feet from the center of the north end of the
Cﬁunty'ﬁoad bridge over Gazos Creek, for irrigation, domestié and fire
-protection nurposes, from May 1 to December 1 of each year; and that
Gazos Creek has a watershed of about 15 square miles, well wooded and’

about
steep, and has a mean seasonal runoff of/860 acre-feet per square mlle.

Infcrmatxon from the files also 1nd1cates that_Shoreland Properties, Inc..

- fil'ed Application 15886 on ‘May 26, 1954, initiating an appropriatien of
'f1.23 cubic feet. per second from March 1 to May 1 and from December 1 to

'January l oi‘ each sea.scn from Gazos Creek, at the same pomt of d:.ver—'

sinn as described in Anpllcatlon hBhV, for donastic, 1rrlgation and flre :

protectlon purposes, the apnllcat1a1 stating, among other tnlngs, "This

appllcatlon-zs to have equal prlorlty with Appllcation"lSBOB.” ‘The _




letter transmitting Application 15886 states among other things "It

.has been stipulated that this application shall be considered eaual in
time é.nd right to Applicatioen 15303."

On August 4, 1954, in accordance with the stipulation agreed
to at the hearing and with letters from Applicant F. F. Latta, the
.dascription of the proposed point of diversion in Applicatiam 153C3
was mnded by personnel of the Divisimn by deleting the words “due
South 850 feet from the NW corner of projected Section 12, T93 RoW,
¥DB&M, being within the NWi NWi of projected Section 12" and substitut-
mg therefof s "N ?20 E ~ 425 feet from south end of east railing on
bridge (State Highway No. 1) crossing Gazos Creek, being within thé
SE NEE of mrojected Sectiom 11". This change places the applicants'
prdposéd' point of diversion roughly 1,000 feet downstream. from the
point of diversion described in the protestant's two filings.

Monthly mean flows of Gazos Creek, estimated on. the basis

. of figurés- contained in Bulletin No. 5 — Flow in California Streams —-

- in a normal year are:
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Month :  Cubic feet 2 Meath :  Cubic feet

: per second : t  per second
January 79.7 July 1.9
February 70.5 August 1.5 -
March 27.7 Sepiember 1.3 : :
April 9.5 October 2.5 | |
May 4.8 November 2.8

December 1.1

June 3.3

Thé-infqrmaticn hereinabove considered points to the conclu-

sion that the protestant's objections to the approval of Application
15303 have been met by.the §tipﬁlation entered into at the hearing,

that the terms'of the stipulation have been.and/or are being carried
out by the parties, thét unapprdpriated water exists at times in Gazos_
Creek and th&ﬁ such water may be taken and used in'the manner proposed
by tﬁe applicants without injury to the protestantyor to any other user.

In the;absencesof any apparent bar to the apﬁroval of ‘Applicatim 15303
iﬁ'is the opinion of this office that that appiication_should'be ﬁpp;oﬁed -

and permit issued; subject to the usual terms ahd.COnditions.
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CRDER

, o : Application 15303 having beer filed with the Division of Water
Resources as above stated, a protest having been filed, a public hearing
having beeﬁ held and the State Engineer now bpeing fully informed in the
premises: |

| IT IS HEREBY ORDERED that Application 15303 be approved and
that a permit be issued to the applicants subject to such of the usual
terms and conditions as may be aporopriate.
WITNESS my hand and the seal of the Department of Puﬁlic.Works

of the State of California this January 13, 1ogg

\.»UJ

A, D. Zdmonston

State Engineer -




