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In Attendence at Inveshtigation Conducted by the Division of Water Resources
al The Site of Lhe proposed LLVersion on May 13, L5954

George C. Walton Petitioner
George Arthur Protestant
Louis Viemann . Successor in irterest to Protestant

Wallace T. McBeath

Floyd Pater Representing Protestant Kenneth B. Petiis
James E. Munger)
Curtis Woodrmif) Users from Musick pipe line
Hazel Weil )
Harrison Smitherum Supervisging Hydraulic Engineer

Division of Water Resources
Department of Public Works
Representing the State Engineer
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OPINION
Description of Propesed Change

The petitioner seeks permission to change the location of his point
of diversion under Application 6609 Permit 35L2 Zicense 2268 from a point
lqcated 590 feet north and 978 feet east from the west quarter corner of |
Section b T 16 N,'R 1 E, HB&M, to a point located 596 feet north and'998 _

feet east from the same quarter corners
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Protests

Four substantiaslly identical protests, in the names of David F. Norris

(deceased) and Maris J. Horris, William Arthur and George Arthur,'wallace Te

McBeath, and Kenneth B. Pettis, respectively, were filed against the petiticne
The protestants assert that Lhe proposed change of the petitionerts point of
diversion would sc diminish the flow entering their common intake as to prevent
then from receiving the amounts to which they are entitleds They state that
their diversion points are located within the SE} NE3 of Section L, T16N, R1E,
HB:M, and that they use water for domestic purposes throughout each years In
support of_their claimed rights to use water they refer to approved Applidations
5705, 82L6 and 8252, They state that the petitioner has an adequate supply
under his own rights in the Ef iW§ of the same Section L and that diverting'more
water abt Dr. Stump's intake will adversely affect their supplye. They state that
their protests may be disregarded and dismissed if the petitioner files with the
Division an_affidavit-that he will make no attempt now or in future to infringe
upen vheir rights by appropriating or diverting water from Rock Creek in cone
flict therewithe
Answers
In reply Lo the protests the petiticner addresses each prOtestant:I
YRegarding my épplication for a change in point of
diversion by tying into Dr. Stump's power line. I
-am‘at a loss to understand your ground for entering
a protest as you well know that I will not be inter-
fering with your wasor supply in any manner whatsoever,
as Ii'e Stump's point of diversion is 15 or 20 feet
below your dam 3sifes
"It arpears to me that all that is necessary is to make
sore repairs to the old Musick dam site where your
point of diversion is locateds
T am petitioning the Department of Water.ReSOurces for
~ this change in order to avoid further difficulties and
complications with some of the users in the Musick line.
"T hold a priority right in Rock Creek as I have been

‘using water from there over 20 years and feel that my
- water right is secure.”
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| | Field Investigatiocn
. | Tho petitioner and the protestants having stipulated to an informal
hé%:ing as provided for in Section 733(b) of the California Administrative Code,
Title 23, Waters, a field investigation was conducted in the viecinity of the
petitionerts intake on May 13, 1952 by an engineer of the Divisions The petitioner
and the protestants were present or_represented during the investigation, exceph

the protestants Norris who were neither present nor representeds

Records Helied Uoon

Application 6609 Permit 3542 License 2268 and all data and informa-

tion on file thei'ewith.

Discussion
Under licensed Application 6609 Petitioner Walton is authorized to
divert 8750 gallons per day, year-round, from Rock Creek at a point 590 feet
north and 978 feet east from the west quarter corner of Section L, T16N Rl1E,
HR&M, for domestic purposes and irrigation on a 2.5 acre place within the N¥%
SWs of the same Section k.

According to the report of an inspection made of the pe‘bitioneris
development on September 17, 1940 diversion was being effected by a dam 3 feet
high by 13 feet long consisting of a log across the channel backed by 1 inch
sheet piling. 4s to the conduit the same report state.s=

' ®From the dam 6001 of L*, 700t of 3%, 160' of 2" and 2001
of 17 pipe under a head of 110! conveys the water to the
place of use where it is distributed in 3/h" pipe lines.

#* * *

#The main pipe line is used by other permittees and licensees
~ in the area and the line is well constructedo”

The pipe line just deseribed is sometimes called the "Musick pipe Line,®
.'. - and besides having served Petifiqner Walton (for a time) it evidently serves the

. protestants against the instant petition, alsoce
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Another pipe liné through which water is diverted from Rock Creek is
the one which is a part of the so-called "Stump System." _Francis Me Stump
holds Application 8LLS Permit L8365 License 3025, which authorizes a diversion
of O.Lé éubic foot pér second, year round, from a point 596 feet north and $98
feet east from the west quarter cormer of Section L, T1EN RIE HB&M, for power
Durposes. According to ﬁhe report of an inspection made of his project on
September 23, 1941 he diverts by means of a masonry dam 8 feet high by 75 feet
long and conveys water thence by flume and pipe line %o his power house in the
SE} NE; of Section 5 of the same townshipe

By letter dated liovember 16, 1950 Mr. Walton advised:

M= -~ ~ T am using water from Rock Creek through Dr. Stumots

pipe line, which he has allowed me doing since my water Supply
was cut off some time ago."

On February 13, 1951 his petition to change from the Musick pipe line
- to the Stump system was received, the reason for the change, as stated in the
petition, being:

"My pipe line has been disconnected and water cut off. Using
water bthrough Dre Sbumpis pipe line,»

Further insight into the position of the protestants in protesting the
petition is afforded by the following extracts from a letter from rrotestant
Pettis, dated May 7, 1952:

"= « -~ Tt i3 very disconcerting to have to be constantly on
the alert to prevent infringement on onels water rights and
the impairment of onets water suoplye As T see it we "Musick"
property owners have prior right and claim to Rock Creek watere
We do not use all the water but we do want to be certain we
can have what we do require whenever we need it. ™alton should
not be allowed to connmect to any portion of our line (as he
surreptitiously did on several occasions in the past)e If he
is ailowed to take any water from Rock Creek it should be only
through his own separate intake which should be located well
below our intake (at least 300 feet below).
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"Also, since we Musick water right holders do not wish to
haveﬂany cloud on our title to Rock Creek water rights-
(which might occur if we allowed withdrawal of water from
Rock Creek by someone else), if Walton is allowed a
separate intake s3 above mentioned, it should be stipulated
and be a matter of record in any settlement of this dispute
that our priority of right to Rock Creek waber is recognized
by waiteon and that any rizht he (Walton) may establish for
himself through this setilemant and procedurs is merely
secondary Lo ocur right.!

According to the report covering the investigation of Méy 13, 1952 the
investigation began with a discussion as to the merits of the petitioner's right
to water from Rock Creeke. The parties present were advised of the.petitioner{a
authorizatibn under License 2268 to divert 8750 galions per day from Roeck Creek,
through the Musick pipe line; and it was pointed out that the subject of the
- hearing was Mr. Walton's petition to change the point of diversion under that
user!s filing from the Musick line to the Stump system and that its particular
purpose was to ascertain whether the change sought under the petition would
affeet other diverters from Rock Creek. The discussion also developed that the
Musick pipe:line heads at a point slightly upstream from the Stump intakes In
view of Mr. Eﬁter!s insistence {on behalf of Protestant retbis) that the proposed
change would injure the users supplied from the Musick line the investigator,
'accompanied by Uessrs. Valton, puter, Viemann and Weodruff, proceeded to an
examination of the headworks themselves, located about % mile up Rock Creek
from the scene of the discussions As to conditions at the headworks the
© investigator repcrté:

"The Musick Pipe Line has its intake upstream and at a higher
elevaticn than the Stump intake. As deseribed in previous
reports, it appears that as first constructed the Musiek Dam

was about 3 feet in height and abou:l 13 fest in length 2nd
was constructed of 2 1n7 2oress thz ereek wmon Tich rested
. & double row of 1" x 12" gheet pilinge Presently the dam is
constructad of vertical, wooden sheet piling supported by
boulders and rocks piled across the channel of the creek and
filled in with gravels Tt is berhaps three feet in height;
has the appearance of being temporary; and dopears to be rest-
ing on the backfill whizh has washed in behind the Stump Dam.
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nThe Stump - - - = dam is 2 rock masonry struclture about 8
feet high and 75' long. It is located aboub 13 feet down-
stream from the Musick Dame The channel dbehind the Stump Dam
has been filled with gravel washed in by the stream.

mhe flow in Rock Creek above the Musick Pipe Line intake was
estimated £to be 175 CufeSe

"It was not apparent that the orotestants, all of whom recelva
water from the Musick ripe Line, cculd be injured by the
change petitioned Iore®
A total of eipght active applications to appropriate from Rock Creek
are a£ present before this offices All of them have been approved and all bub
one have been licensede Seven cf them represen? developments that/:zgplied '
through the "Musick!" pipe line and call for diversions which extend year-
round, and use water for domestic purposes and minor irrigation aggregating
about 0.06& cubic féot per second. The eighth application.represents a power
development involving diversion through the "Stump " intake of O&lib cubic foob
per second, year-round; |
Estimates of the {low of Rock Creek made by engineersof this office

during field inspections of operations under one or another of the applications

undar consideration are of record as follows:

Agglication Date of Estimated
Reference ' Visit Flow (cis)
8252 5/20/33 1.0
8246, 8409 6/19/39 145
5705, 6609 9/17/L0 1.0
GG . 9/23/h1 045
8769 : 6/19/42 2.5
6609 5/13/52 1.75

Summary and Conclusions

The information before this office does not support the protestants!
~ contention that the petitionér*s proposed change in tﬁe locatiqn of his peoint
of diversion will prevent them from receiving the amounts of water to'which they
are entitleds The flow of Rock cfeek on each of the occasions when it has béen

estimated by representatives of this office has excéeded the aggregate of thé
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parties! known rights. That aggreeate will ve unaffected by the proposed
- change., The proposed change is from a point of diversion coincident -
with the point at which the protestants divert to a point some 15 feet
downstream therefrom.

- It is the opinion of.this csffice, for the reasons just stated,
| that the vrotests against the vetition of February 13, 12951 to change the
point of diversion under Avrplication 6409 are insufficient, that the change
sought under that petition will not injure other users supplied from Rock
Creek and that the petition therefore should be approved,
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ORDER

A petitlon having been filed with the Dlvision of Wafer Res~urces
under date of.February 13, 1951 for permission to change the point of
. diversion under Application 6609 Pefmit 3542 License 2268 as above étated,
protests having been filed, a stipulated hearing having been held and the
State Engineer now being fully inforzed in the premises:

IT IS HEREBY ORDERID that the netitien dated February 8, 19£1 and
received by the Division of Vater Resources on February 13, 1951, for change

in point of diversion under Application 6609 Permit 3542 License 2248 be

| approved,

WITNESS my hand and the seal of the Department of Public Works of

the State of California this 22nd day of September 1952,

AN é"’f’”uﬁ _

A. D, Edmonsion
State Engineer




