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OPINION
General Descrintion of the Proposed Developnent

The epplication inltiates an appropriation of 100 cubic feet per -

second, from April 1 to November 15, from en unnamed stream tridutary to the

Bast Fork of Russian River, for irrigation and stockwatering purposes. According -

to the applicant's answer to protests the water filed upon originates in the

Eel River watershed, is diverted through a tunnel to a Pacific Gas and Electric
Company powerhouse, from the tallrace of which it passes into a canal discharging
into the East Fork of Russian River. The unnamed stresm filed upon appears in
fact to be the cenal just meﬁtioned. According to the application diversion is
to be effected by vumping from "sump formgd by diversion dam.® The application
map however shows 2 pumping sites, one of which is at the diversion dam and

the other some 300 feet further downstream. The course-and~distance description
in the application relates to the upper of the 2 pumping sites, only., TFrom the
point.or points of diversion the water is to enter one and/or the other of 2 -
canals, designated on the application mep as West Canal and East Canal, those
canals encircling the place of use, The 4200 acres to be irrigated include 200
acres of alfalfa, 400 acres of orchard, 300 acres of general crops and 3300 acres
of pasture. According to the application the land to be irrigated has another
water right or source of water supply, 1. e, a contfact with the Pacific Gas

and Electric Company to supply up to 60 cubic feet per second.




. Protests

The Mendocino State Hosnital protests that the proposed

appropriation will result in the loss of that institution's crops of alfalfa
and fleld corn., It claims a right to divert from the saze source, based upon
Application 13287, It describes its point of diversion as being located
within the NE:SW: of projected Section 28, TSN R12W, MIB&M., It states that
it has used water since about 1927 and that it uses 1.3 cubic foot per second
for the irrigation of 76 acres.

The City of Ukish protests that the proposed appropriation will

jeonardize the City of Ukish's existing domestic water supply. It clalms
8 right by use dating from 1906, states that it pumps from the gravel beds ‘
of Bussian River, that such pmnping is the onlj' means of obtaining domestic
water, and that its veak demand occurs from May to Kovember and then approximates ‘
. 2.5. million gallons daily. It states #This protest may be disregarded and
| dismissed 1f water presently impounded by Lake Pillsbury and the Van Arsdale
das for the purpose of genefating hydro-electric power can be reapprovriated
to insure a minimum continuous flow through the existing hydreelectric diversion
system.®

Summer Home Park Water Company, by Harry C. Wilson, managing owne'r,

protests the application, epprehending that shortege of supply and contamination
'will result if the aspplication is approved. It describes 1tself as a publi.c
utility supplying weter for domestic end public use to approximately 135 consumers.
It claims to pump directly .from Russien River, its works including a filtering
systea and 'chlorinating facilities, as well as reservoirs and tanks., It claims
_ a riparian right as well as a right based upon long usage. It states that it ]
. _ diverts at & poi_nt or points within the S¥NW: and WASW: of Section 35, TBﬁ R1OW

MIB&M,




The Haclenda Water Companv, by George W. Hasek, states 1tself

to be a public utility supplying water for domestic use to 130 customers,
It protests the applicatinn, stating that its supply is obtained from wells
ed jacent to Russian River, that that supplyﬂis_in jeopardy because of the
diminution df flow of that stream, and that contamination of the supply is
also a matter of concern., It CIaims'a rivarian right as well as a right
based on long continued use., - It implies that 1ts point of diversion is
located within the EASE: of Section 26, TRN RIOW, MIB&M,

William E, Brandt protests, claiming that the proposed diversion

would dry up the source of supoly from which he cbtains water for 1rrigation_
and for household use except drinking., He claims a riparian right and a right
based upoh use. He states that he sprinkles 6 acres of garden and 20 acres of
pasture during the sumzer months, his diversion heesding 2t a poinf within the
SWINE: of Section 6, T7N RIOW, MDB&M,

The Citizens Utilities Company of California protests, representing

itself to be a public utility serving 2400 customers es well as furnishing a
supoly required for fire suppression. It exvresses apprehension as to the
staﬁility of its waﬁer supply which it states is obtained from wells adjacent
"to Russian River. It states thaf the river ls already so low that its supnly
13 in jeopardy and that contamination is a severe prdblém. It cleims riparian
rights and rights based upon beneficial use fof several years, It states that
it is under Public Utility Commission jurisdiction. It describes its wells as
being located within the EWINW2zKWE of Section 7, T7N RIOW and the SLNEZSEL of
Section 29, TBN RIOW, MIB&M,

| Answver

‘The applicant filed one collective answér to the several protests,

- stating in e?fect that it is not the purpose of the application to appronriste
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any watef-originating in the Eussian-Ei#er watershed, that the unnaned stream
designated is in reality a canal from the tailrace of the Pacific Gas end
Electric Company power house to the East Fofk of Russian River, that that
canal never hag been a natural water course, that the water sought originates
in the Eel River watershed, is diverted by the company naned to its power
house by & tunnel and hence is foreign water and not subject to riparian
rights, that none of the protestaﬁts have scquired any rights to the foreign
water mentioned but that their rights spply only to water originating within
‘the Russian River Watershed, that the water apvlied for does not exceed the
present and future needs of the district, that the district now and for several
years past has been actuelly using in excess of 80 cublic feet per second,'that
such water has been obtained by contract with the power company and by pumping
from a sump in the povwer company canal below the power house, that all water
80 obtalned is wild, abandoped and subject to appropriation, that probably
30% of the water that the a@plicant uses for irrigﬁtion finds its way into
Bussian River, that the applicant!s purpose and intent is to have an.assured
water supply of 100 cubic feet per second to meet-its'present and future.
requirements, that apparently the quantity of water which the applicant may in
future receive under contract with the power company is still undetermined but
that no right is sought to water in excess of 100 cubic feet per second which
amount shall include deliveries under the contract with the power company, and

that 1f the application is granted, full use thereunder will not result in any

apprecisble dimimution of the present flow ir the Russian River,




_ . k Hearing Feld in Accordance with the Water Code
Application 13557 was completed in accordance with the Water Code
and the Rules and Regulations of the Division of Water Resources and being
protested was set for formal hearing under the provisions of Section 733(a)
| of the'Californig Administrative Code, Title 23, Waters, on Wednesday,
Japuary 23, 1952 at 10:00 o'clock A.M. in the Council Chambers, City Hall,
Ukiah, California, Of the heéring the applicant and the protestants were
duly notified,
Discussion
The substance of the hearing evidence ard testimony is as follcws-

Charles Kasch, counsel for the applicant, introduced (psge 6 of transcript)

8 map (Applicant's Exhibit No. 1) showing the location of Potter Valley
. Irrigation District in relation to Lake Plilsbury, Van Arsdale Reservoir,
el Rlver, Bussian River, the Pacific Gas snd Electric Company.power house
and the districts two canals, Mr. Kasch made oral reference (pege 7 of
iranscript} to a resolution assertedly sdopted by the applicent District's

Boerd of Directors {Resolution No. E 35) eand read portions thereof, ag follows, :

into the record:

"WHEREAS Potier Valley Irrigation District has
filed an application number 13557 to appropriste
100 c.f.s, of the water dischargzed from the nower
house of the Pacific Gas and Electric Company in
‘Potter Valley, and

"WHEREAS some confusion and misunderstanding hes
arisen by reason of this application which the
Directors of the Irrigation Distriet desire to
clarify:

YHOW, THEREFORE, BE IT RESOLVED by the Directors of
Potter Valley Irrigation District, .all members of
the Board being present and voting in favor hereof,

¢ | ~ as follows:




¥l, That Potter Valley Irrization by said
application seeks to have assured to it a total
of 100 cfs. of water and no more.

¥2., That if after investigation by the State
Division of Water Rescurces it is determirned that
this district has a firm contract with the Pacific
Gas and Electric Coompany for & maximum of 50 c.f.s.
of impounded water in Lake Pillshury it is not

- sought to appropriate more than 50 c. f.s. in addition
thereto,

#3, That it is the conclusion of this Board that
100 c.f.5. will meet the present and future needs of
this district since the maximum pesk recuirement for

- irrigation district water to date has been 80 c.f.s.
for brief veriods of time and, with additional land
which can be broughf under irrigation in Potter Valley
this Board is of the opinion that future demands can
be met in the foreseesble future with a total of 100
Cef.Se

®), That a certified covy of this resolution be filed
with the State Division of Water Resources in con- |
nection with Application ¥o. 13557 by Potter Valley |
Irrigation District as an amendment and supplement to ‘
said application.® _
|
|
\

Lloyd Bughes, president of the applicent dlstrict's board of directors,

- testified (page 10 of trenscript) in effect that the district receives its
water supply from the tailrace of the Pacific Gas and Electric Company

Pover House, which in turn receives water through a canal which is about 2
miles long and heads in Van Arsdale Reservoir, the latter being'supplied via

- the channel of Eel River frbm Leke Plllsbury. He testified further that the
pesk flow that the district recelves is approximately 80 second-feet, that

| spproximately 170 acres Qithin thé district which are not being irrigated could
be irrigated, that the Board of Directors has received applications for water
for lands outside 6f the district but has denied them because of uncertainty

“as to adequacy of water supply, that approximately 500 acres outside the district

could be brought into the district and irrigated, that between 35% and 40% of




the water supplied for irrigation finds its way back into the river, thaﬁ the
power company someiimes shuts down for short periods in summer time but that
despite those shutdowns the summer flow of Russian River below the district is
continuous and substantial, that the district desires only a total water supply
of 100 cubic feet pef'second,.that-amount including the 50 cubic feet received
under contract with the power company, that none of the water in question
originates within the Russian River watershed, thaf the 100 cubic feet per

second applied for provides for an increase of 20 cubic feet per second over pesk
requirements in times past and that with those 20 extra cubic feet per second
all the irrigasble lands under the district's canals can.he 1rr1gated Mr. Hughes
testified finally (page 21 of transcript) that the applicant district has

several times asked the power company for additional watef, that the power
company has refused in each instance to deliver more than 50 cubic feet per
second into the district's canals, that the district thereupon installed pumps
.and now seeks, under the application at issue, to eétablish a right to cover'
both the amount obtained under contract and the zmount obtained by pumping, the
latter including some 20 second feet to tske care of future needs.

L. S. Clarke, Secretary, Potter Valley Irrigation District testified (page 24

of transcript) that the maximum amount of water thusfar used by the district is

| 85.76 cubic feet per second, that that amount is at times necessary, that

necessity varies, that peak demands exist for abqut 10 days at a time, that
because 1is water supply is limited the district is not entertaining applications
of narties who desife-tO'be fncluded in the district, that runoff from levwde
irrigated averages sbout 40% of the amount that the district diverts, that.the

'p0uer company in sumier time operates its plant only during certain hours of each




day, that the flow of Russian River below the district is continuous, that
the chennel which carries water from the power house to Russian River is
a “man made canal¥, that before that c¢anzl was built there was no natural

channel nor flow of natural drainage, other than flood flow in winter tine,

John J. Garvey, Business Mansger, Mendocino State Hospital, stated {page 39 of
transcript)

"¥We entered info the case - - - to protect the water
right that we now have on our property along the
Russlan River. %We have vermits - = - for four and
three tenths cubic feet = = — and what we would like
to be assured of is that if Potter Valley Irrisation
District does meke this diversion, the flow will
continue to supply our peeds at the hospital, = - =M

Joseph Maddux stated (page 42 of transcript)

==« I am the District Attorney of Sonoma County
and as such not only revresent the county but
likewise the Sonoma Countv Flood Control and Water
Conservation District = - =H

» » " *

¥Referring back to the resolution of the Board of
Directors of the Potter Valley Irrigation District,
I might say that prior to the adootion of that
resolution and - = = after the filing of this
application by the district, conferences were held
- = - after which the resolution which was read into
the record was adonted by the Boerd of Directors

and both groups that I represent are completely in
accord with them, 1 wanted to meke that clear,
Other than that I have no statement to make = = =%

Richard Miller, Member, Board of Supervisors of Sonoma County and Member,

Board of Directors of Sonoma Flood Control and Water Conservation District,
stated (page 44 of transcript) in substence that the Russian River flows through
his.supervisofial district, that there are numerous summer and recreationél
resorts along Pussian River and that those resorts are acutely dependent upon

the summer flow of Russian Biver. In the latter connection he states (on page

45 of transcript):




_ . - %~ =~ we realize that the flow of the Russian River

is the sole salvation of cur existence, you uight say,
and we are not so mach interested in the apnlication of
the Potter Valley on which you have & resolution on
file stating ~ur position. Ye are very disturhed in
regard to permits that have been issued by your Board
to people allowing veople to pump out of the flow of
the Russian River snd we have made a check and found
that the permits far exceed the flow of the river and
the permits are still being issued and we just wonder
where we stand w - =% _

Harry C. Wilson testified (page 49 of transcript)

¥ — = ='we are terribly concerned about the decreasing
-of water in the Russian River., We bought Summer Home

Park in 1946, but it has decreased continuously every

year at a large rate and if that continmues the Tesort

owners are golng to face absolute disaster,t

L A * * *»

#There are thousands of rhildren who come to the
Russian River for vacations every year,

' . - *In Summer Home Park there are several hundred that
: Come up as soon as school cleoses and they are there:

until school starts again,.® .

» * * » »

®last sumser the river got so low, probably it is
lowest in the early nart of the summer, Sometimes

it is in June, and maybe after they go back to

school it will pick up, That is due to the irrigation
undoubtedly, Well, I know — = = by observation that
the river is going down every year until last vear

it got to a point almost of stagnation, which will
promote pollution eventually and not be safe to bathe

in,.

"0f course, 1t concerns us also because we pump
domestic water directly from the river not from -
- Wells, ¥ '

* * . *

- "But, there is only one answer and that is that
there is continuous increase in approvriation of
: water from the river, Xothing else could cause
. oo S _ that, We had very heavy rainfalls last year and
' . yet it was terrible how low the river got.* :

» » » * »




*I have no objection to Potter Valley - maybe
they are pot hurting us, but somebody is, and
it 19 2oing to be absolute disaster to one of
the finest = - = family resort area in the
whole state.®

Mf. Wilson testified further (pages 55 and 36 of franscript) that Sumper
Home Park does not need & dam to create s pond for swimming because there is
.a natural barrier which creates a smell lake, that 2 other resorts, farther
downstream, utilize dans snd that thé summer population of Russian River
resorté is about 80,000,

Wayne P, Burke, City Attorney of Ukish testified (pages 58 to 61 of transcript)

in effect that the City of Ukiash secures water from wells along Russian River,
~that the elevation of the waler in the wells varles with the elévation nf the
water in Fussian Fiver, that the City of Uklah draws as much at times as
2,500,000 gallens per day from its wells, that the City's first well came
into opefation in about 1908, and that 2 additional wells have been dug.
 The right under which the applicant is currently operating appears
to be based upon & certain contraci under which.the Pacific Gas and Electric
Coﬁpany engageé to supoly the_applicant at a specified rate., The right of
the Pacific Gas and Electric Company to supply the applicant in turn.appears
to be based upon Application 5661 Permit 2¢5L iicense 1199 and Application
6504 Permit 3635 both of which fllings stand in that company's name. Of these
filings:the forner represents a confirmed right to divert 4500 acre-feet per
- annum (collected between November 1 and April 30) from South Eel River for
the 1rrigation of 1905,9 scres within the boundaries of Potter Valley
Irrigation District and the latter autherizes the diversion from South Eel
River of 50 cubic feet per second from May 1 to October 15 (equivaleﬁt to

16,800-&cre-feet per'annum) for irrigation within Potter Valley Irrigation

District, plus 14,500-acre—féet pef annug from the saxe soﬁfce and for the samne |




Under these filings the Pacific Gas and Electric Company is

entitled to divert amounts up to a total of 4500 plus 16,800 plus 14,500
or a totsl of 35,800 acre-feet per apmm. However the Potter Valley
Irrigation District is the only user of water under the Pacific Gas and
Electric Company's irrigation applications and 1ts use is covered by a
contract between the two sgencies,

The contract provides for delivery tb the District of a total
of. 19,000 acre-feét-per annue of which up to 14,660 acre-feet is to be
_delirered.during the summer period, defined in thé contract as from May
1 to October 15, inclusive, and the remain&ef of said 19,000 acre-feet
1s to be delivered during the winter period, October 16 to April 30,

" inclusive, also defined in the contract. The contract further provides
that the maximim rate of delivery shall not exceed 50 cubic feet per
second,

Repeated efforts by the District to negotlate & new contract
with the Company to provide for delivery to the two Diatrict canals st
greater maximum rates of flow than the 50 cublic feet per second afforded
by the present contract have falled. Alsoc the Company has réfused to
| deliver to the District canals any amcunt of water in excess of 50 édhic
fset-pef second although fhe flow available at the intakes of those canals
is at tizes in excess of 300 cubié feet per second, Under the circﬁmstances
it appears_that the Company cannot consummate an appropriation under its
~applications in excess of the amount of water provided for in the present.
contract,

~The Diatrict; however, contemplates use of more water than that

afforded by the contract, Also it has found need for irrigation.heada in

1o




excess of 50 cubic feet ver second for the most efficient operation,

Furthermore there i8 no assurance that the contract will be renewed, even
though‘the Gompany continues to operate its Potter Valley Power Plant and
discharge and sbandon the water at its tail race. In the absence of a
contract with the Company this water could be legally used only under an
appropriation made pursuant to the'Water Code.
| The District by its applicaticn seeks to ensure that it will be
entitled to use water to the extent of 50 cublc feet per second in the
event that contracts with the Compeny may not materialize in the future
and proposes an additional appropriation of 50 cubic feet per secord to
.provide fof larger irrigation heads and for such increased use as expansion
of 1rrigated areas within the District may require, Thus the District's
application, although for 100 cubic feet per secbnd would in effect take
only 50 cubic feet per second additional from the source. From testimony
- at the hearing it appears that the District has at times diverted up to
30 o: these additiocnal 50 cubic_feet ter second, |
_ Insofar as the protests are based ﬁpon a supposition that the
diversion proposed by the applicant would interfere with the exercise of
riparien rights, the protests are invalld, inasmich as the waters filed
upon for the most part originate outside of the Russian River watershed.
Insofer as Applicatirn 13557 initiates an appropriation of an
amount in excess of present entitlements (under Applications 5661 and -
6594) ths protests will or will not operate as a bar to the epproval of
the application;-deﬁending upon.whether tie flow of Russian River is, or
- is not, elready appropriated.
The flow of Bussian River has been measured by the U, S. Gealogical
Survey, at a number of points, the 1owermcst of whlch is designated in the

Vater Supply Papers, as #Russian River at Guerneville, N Ehe station Just

.




.' meﬁtloned' 18 located telow the péints of diversion of all of the protestants
| against Application 13557 excepti Willlam E, Brandt and Cltizens Utilities
Compahy of California. of these two protestants tha.former claims to irrigate
26 acres and the latter claims to serve some 2400 customers, by pumping from
wellg'adjacent to ﬁhe river, According to the USGS records, monthly mean
" flows of Russian River at Guefneville, in cubic feet per second, have been as
- follows: o |

Year April May June July  Avgust September October Hovembef

1950 3365 621 229 142 103 161 211 305

1 8716 113 42 216 18 207 23 337

2 448 1301 . sk 23% 158 137 155 666

3 1383 789 347 150 | 145 10 160 256

. & 703 46 300 138 122 122 18 1
5 133 88 300 15 135 170 b1 173

6 1091 376 192 119 108 123 140 532

7 1319 27 A2 70 82 125 408 407

8 6847 1980 57 151 132 174 189 212

9 1080 421 127 72,3 115 12 128 206

1950 133 547 156 108 105 157 . »

iersge 2875 772.0 066 134 1263 1.0 209 582.

#Figures unavailsble

' Before a balance can be struck between supply and demand there remains
. to be considerel the possible effect of applications to appropriate from |
Bussian River or its tributarieg which are either in a pending status or, if

~ approved, umay not yet have come or have bul recently come into full operatian;

14




According to office records there are some 92 such applications, con-
sidering only applications filed since the beginming of 1940, All of
these applications éxcept foplication 13557 (the subject of this paper)
and & other applications (to be discussed in a later paragraph) are for
small amdunts, aggregating altogether about 62.5 cubic feet per second,
It s to be noted that the aversge flow of Russian River near Guerneville
in Angust (the month when streémflcw is least) more than covers the 62.5
cubic feet per second just mentioned, plus the additional water appliéd~'
for by the applicant, plué the probable entitlements of the pr.oﬁestants
who divert below Guerneville, _

The 4 applications referred to in the breceding paragraph stand
in the name of the Department of Finance, State of California, and are

as follows:

Applications 12017 and 12918 for 330 cubic feet per second
and 216,000 acre-feet per anmum, 1o be diverted from Dry |
Creek at a point within Secticn 5, T1ON, R11W, MDB&M, for
irrigation, domestic use and flood control, and also for
municipal, 1ndustrial.and recreational purposes, the places
of use being described as 26,000 acres in Dry Creek Yaliey
and Santa Rosa Plains, also clties and towns along the
Russian River and in Sonoma and MaTin Counties.

- Applications 12019 and 12920 for 550 cubic feet per second
and 200,000 acre-feet per snmum, to be diverted from East
¥York of Bussian’Bivér at Coyote Valley dam site {within
- Sections 28 and 34 of TI6N R12W, MDB&M), for 1rrigat1Cﬁ,
domestic use anﬂ floqd'control, also for mmnicipal,

-] 5 '




industrial and recreational purposes, the place of use

being described as 44000 acres in Tkizh Valley, Alexander

Valley, Russian River area sbove Healdsburg to junction

vith Mark West Creek and Santa Hosa Plains, also citles

and towns along the Busslan River in Mendocino and

Sonoma Counties and.cities and towns ln Sonoma and Marin

Counties., | |
Since Applications 12919 and 12920 are senlor to Appiication 15557 end
éontemplate diversion from the East Fork it is evident that when they come
into full_aper#tion.no vater is likely to remain available for diverslon under
Application 13557. Also, since Dry Creek joins Russian River aﬁ a point
upstream from certain of the protestents against Application 13557, diversions
under Applications 12917 and 12918 when the projects under those applications
come into operation, will diminish the flow of Russian River at Guerneville
in vhich event the unappropriasted water indicated by the records of discharge
at Guerneville is apt no longer to exist,

The considerations ocutlined in the two preceding paragraphs indicate
that unappropriaied water exists in Russian River in amounts sufficient to
~enable diversions to be made as proposed under Application 1355? but may not
| g0 exist after the projécts contemplated under the four Departmeént of Finance
aﬁplications come into operation. However those four filings are incomplete,
the records do not indicate that they are being vigorously pressed, a
considerable time may elapse before diversions under them commence and in the
meantime water which could be beneficially used by the applicant Irrigation
Distfict is running to waste, The considerations indicate that the.protests

~are not a bar to the apnrcval of applicatian 13557 at the present time, but

that diversions under that application max/curtailed 1f not stopped entirely




at such future time as the projects for which water is sought under

spplications 12917, 12918, 12919, and 12920 come into operations

- Summary and Conclusions

It is evidsxrt from the tectimeny and from other information
outlined in preceding paragraphs that unappropriated water presently
exists in Russian River and that the diversion of such water as proposed

' under Application 13557 will not injure the protestants or other down-
gtream users until such time in the future as the projects under
Applications 12917, 12918, 12919, and 12920 may come into operations

" 1n view of all the circumstances it is the opinion of this
office that the reasons advanced by the protestants are insufficient
to warrant disaporoval of Application 13557, that unappropriated water
temporarily exists, that such water may be taken and used benaficidlly
in the manner proposed, for at .iea.st a considerable pericd of time,

' withouﬁ injury to other users and that ﬁhe application should be approved
subject to the usual terms and conditions and subject also to a special

provision limiting utilization, by Potter Valley Irrigation District, of
water diverted under Applications 5661, 659L, and 13557, to amounts not

in excess, at any one time, of 100 cubic feet per second, and to a

special provision emphasizing the subordination of Application 13557 to

State filings ivithin the same stream system. |

oCo

QRDER

Application 13557 having been filed with the Division of Water
Resources as above stated, protests having been filed, a public hearing
having been held and the State Engineer now being fully informed in

the premises:

-17=




IT IS HEREBY OETERED that Application 13557 be approved
and that a permit be issued to the applicant subject to such of the
usual terms and conditioas as may be appropriate and subject also to
the following special terms and conditions, to wit:

Diversions under this permit together with

diversions under Applications 5861 and £594

shall not exceed 100 cubic feet per second,

Issuance of this permit shall nol operate

to the prejudice of any prior rights,

Including rights acquired by the State

Department of Finance under Applications

12617, 12018, 12919 and 12920,

WITNESS my hand and the seal of the Departmenit of Public

Works of the State of Californla this 28th day of July 1952,

AW @,{7 /{UALMM

A. D. Zluonsuon
State Engineer




