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- In the Matter of Application 5€Q0¢ of Gito G. .ilhelm and
Applicetion 5881 of Johr H. Dunshee fc Approrriate
from Santa Ana Cresk, Tributary of Ventura diver _
~_via Coyote Creek in Ventura County for L
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| APPEARANCES AT HEARING EELD June 11, 1929,
‘ - -i' S B Fbr'Applicanﬁs. : _ o
| LT Otto G. wilhelm : , o Charles H. iattingly
. ¢ . . John E. Dunshee . .H. F. Orr
.' S -- = -.'For Protestants.
S ~ Johmn #. Dunshee ] o
e S. Dunshee | I P He Fe OrT
. Niek Peirano | R L :
~ J. M. Borands - - 7o+ §, HZ. Barnes’
Maude L, Coker S _ .+ Don-(. Bowxer
City of Ventura . _ - . K. A, Robinson

s mmwj. Harold Corkling, Chief of Division of vater Rights,
K Department of Public ‘orks, State of California.
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GENFRAL FEATIRIS 07 Thx APPLICATIONUS

: Application 5809 was filed Jenuary 27, 1928, by Otte G. w#ilhelm.

It proposes an sppropristion of 0.5 cubic foot per second tiroughout the en-
' tire year from Sante Ana Crsek tributery to t“.. veniura diver in Ventura
County for 8.51'1’“‘1"5111'&1 and domastic purposes upon 170 ecres of land within

. projectéd Sections 7 snd 18, T 4 W, B 23 v and Section 13, T 4 K, R 24 W,

S.B.5. & M. The ifrigation season is stated es beirg from ebout Arril lst




... ventura only.

to about November lst of each season. The application was protested by LIS.

' Maud e boker John K. uunshee, ¥. S. Dunshee, Nick Pelrano and J. . Borands’
prlor “to tbe hearlng and by the City of Buenaventure at the hearing.

- Application BEEl was filed April 18 1928, by John K. uunshee. it

' “:“_pibﬁosed an aporopriation of 0.25 cubie foot per second ithroughout the entire

VIijyegr from Senta Ana Creek tributary to the Ventura River in Ve#turs County Tor

?ffirrigation and domestic purposes on 20 acres of land within projected Sectlons

" 24 and 25, T4 N, R 24 W, S.B.B. & ¥, The irrigation season was stated as being

"%f:frcm about rebruary 1st to aboux ¥ovewber 30th of each seascn. The applicetion

. ”5,-was protested by Nlck Peirano prior to the hearing and by the City of San

”f Buenaventura &t the bearing.
At the hearlng Niek Peireno's nrotest was W1thdrgwn on ccndltlon \\

' that the use of water for 1rr1gat10n purposes: under Aplecatlon b881 be con=~

:VL“fined to 6 ecres of land only. - John H. bunshee agreed to thls change and
-'E*;Appllcatlon 5881 has been_amenqed by reducing the amourt pamed therein to

. 0.078 cublc foot per second Por use upon 6 aCTeEs of 1and onlv.' Application

'5881 therefore_may be cossidered as being protested by the Clty of San Buena-

PROTESTS

" Mrs. lkaude }. Coker under Application 5751, Permit X135 hes the

'-g7pr1v11ege of dlvertlng Q.50 cubic feet per second of the waters or Sante Ana

: Creek from about ray 1st to about Septenber i5th of each season anﬁ 40 ecT?
';feet per annum for- storage to ve collected from aboux October 15tk to ascut
f-:hay lst for 1rr1gat10n purposes on 250 meres of land. She also clalzs vi-

-parlan rlahts and alieges in effect thet sre has used water from Zenta Ane {reex

| . for the last 40 years snd the irrigation of her lands is limited by the low

- flow of the stream which in dry years is inadeouate to irrigate ten acres.
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S i e L S L e b B U 5 e A

Nick Peirano claims anprcprlatlve rights and slleges in effect

that it Appllcat1on 2809 were epproved it would deprive him of suf11c ant
water to supply his lrrlgatlon and dowestic znd fire protection needs,

W. S. Dunshee claims riparian and appropriative rights and alleczes

f;‘in effect tnat the approvel of Application 580¢ would deprive hlm.o- water
for hls domestlc, irrigation and stock waterlng needs.

John E,. Dunshee claims riparisn ownership and alleges in effect

. -that if Application 5809 were approved it would deprive him of water Tor his
' domeétig.and irrigation use. He has rending befors this office Application

" 588) which is described above.

7. M. Boranda claims riparian rights and rights scquired by 40 or more
" years of use snd alleges in effect that if Application 5809 were epyroved it
would deprlve hlm.of water for domestlc, 1rr1gat10n ana ilre protectlon par=

' poses. R

' Tﬁe'city 6f Buenavenﬁura alfhough.not a.récord fréteétant els ims

D thét.any diversions from Santa Ana Creék wouald interfére with its proposed
-”'future'deﬁalopment of the watéf_resources ﬁn the Vantﬁra River and its tribu-
;ﬁuﬂw;-. e | |

HEAPING SET IR ﬁCCO ANCE WITE SECTION la O¢ THE
' %AILH,Cu’TE SIQN ACT

Aﬁplications 5809 and 5881 ware completed in accordsnce with-the
Wiater CdmmiSsion Aet and the requirements of the Rules and fegulations of fhe
:Division.of water Rights énd,being protested were set for publie heering in
§ aécordance with Zection la éf the water Cormmission Act on Iﬁna 11, 1u=29, ét
'_ 10:06 o'clock A.M. in fhé Justice Court Hoom of the Court House, Véntur&,
Celifornia. Of this hearing applicants and record prétestants were dulﬁ

- notified.
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PEYSICAL CEARACTSRISTICS

Santa Ana Créek rises on the southerly slorpes of the Santa'Yhez
Mbunfains in the Sants Barbara et ional Forest and flows southerly through
- the Ssnts Ana Velley to its junction with Coyote Creelk about two miles above
zits Juhctlon with the Venture River.

Above the p01nt of dlver51on of Otto G. wilhelm the wmtershed has

"'fgjzan area of approximately & square miles. rhe slopes are guite proncunced

’and:of sucb gharacter that the water runs off very rapidly. During the sum-
"nmér months thg water doeé not flow &s & continuous surfece stream in Santﬁ..
1; Ana dreek buf éﬁly zppears in places wWhere the bedrock forces it to the |

surace. B | |

PRIOR RIuﬁTS

It appears that for elguteen years prlor to Qctober 4 1923, kr. o
filhelm and hls predecessors in interest had diverted water from.Santa Ana -
‘T-Greak under alleged rivarian rights. un October 4, 1923, Lr. uilhalm inie

"tlated En appr0pr13t1ve rlght for irrigation and domestic DUrpoS s by the

. filing of ﬁDpllOathD 5660 whlch was approved on February 19, 1l924%, by the

issuance of Permit 1641 allowing hkim the prlvzlege of dlvertlng an amaunt

‘‘not to exceed 3I0. 5 scre feet per annum for storaﬁe to be collected from

: fi about Hoverber 1st to about April lst of each season and 1.5 ecubic feet per"

‘secOnd feor dlrect dlver51on from sbout April lst to ebout Noverber 1lst of
‘each season and throu*hout the reﬂalnder of the year as requlred for
donestlc Durtoses.

Urder date of November 7, 1927, Yrs. :;aaude L. Coker 1nitiatéd an
appropriative rizht which was &pnroved on Qcicber 23, 19282, by the issusance
“of Permit 3125 allow;ng her the pr1v11ege-ci diverting an amount nct fo

exceed 0.5 cubic foot per second frdm ebout lay lst to about Jeptember 15th
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“of sach season for direct diversion and 40 acre feet per ennur for storege

fo Be‘collected frem about October 15th to about Lay lst of each season.
¥rs., Zsude ¥. Coker also claims riparian rigzhts to the extent of 102 ~alﬁc“
.iper minute through use extending over a period of ten years., It also arTears
from_testimony presented ét the bsaring that W, S. Dunshee c¢laims & riparien
fight_fo: the irrigetion of & acrés of land and M. Borands a riparisn right
fof-the use Qf water 6n 10 to 12 acres of land. OCthers, including protestant
.5iPei§§no; have acquired rights for dawestic end stock watering purposes.
| Jﬁithnut venturing to.definitely determine the several rights upon
"  ;S&nta Aﬂa Lree( 1t may be stated that roughly Speaklnv rights have proba“ly
' been,inltlated ana/or acquired to approximately 23 cubic feet per second
J’dlrect dive:sion during the summer months, . | |

AVATTARIR SUPPLY

:.Eﬁssré; Reéburnfand Bbwen, consultiﬁg'éngigeers of Los Angeleé,
-5; .§uﬁmittéd a iepof; Qn-tks availablé supply of Senta irna Creek which=is besed
z;ﬁﬁbnﬁtﬁe*fﬁnoff of:the.Ventura Hiver rear Tordhoff as measured by the U. S.
f74".f."xta.-i.'al::t.s:r,ice;l Survey. The engineers conclude that & diversion of 2 cubic feet
per second may be effected dur;ng the months of uﬁy and June follow1n1 sea-
"fsons of norma; ralnfall but that amount will only be aveilable durlng the
monthé_éf.July; Aﬁgﬁst and Septembef following excessively wet seasons...
e would he51tate however to limit the prlor'rlohts eltheﬂ inl-
_.-tlated or acqulred to 2 cubmc feet per second and believe that an allow-
.'ance should be mwade for no 1ess e quantity than 2, 5 cubic feet per gocond
j whlch amaunt according to the dats suom;tted by the applicant's engineers

would not be available in normel seasons of runoif durirg tbe month of Jbre.

* Mr. W. S. Dunshes testified that during the 43 years that he had




‘heen a résiaent_of Vertura County he believed that the flow in Saﬁta Ana

f'Crgek had never been as much as 2 second feet frbm Ea§ 1st to Noverber.

f-He éfated'howeversthat dﬁring the rainy season_during vears of exceséive

rupdﬁf the Tlow exceoded that emounts Wr. W. S. Dunshee slso testified
'Ithat tke flow in Santa Ana Créek after Lay lst seldom exceed 20 or 25 inclhes

- even iﬁ normal .years.

| ~ Applicant Wilhelﬁ in his openina brief admits that the normal sume

45;mer flow of the stream,ls less then the amount heretofore appropriated by

Chime |

It also appears fron inforration on file in this office that al-

o though constructlon work was cornleted under ¥r. %ilhelm's pricr appllcation, _ ' |

‘.3j3660 in 1925 he has not been able to irrigate more than 70 scres of land

1f durzng any one 1rrlgeu10n season on account of the lack of aveilable water;
A It is tne contentlon of the engineers renresenzlng Otto CG. Wilkelm
f’ that the water dlverte& by the Urotestan+s undouhtedly acerues during tue.
'_;summer montns from rising ground water below uhe p01nt of diversion naﬂed
2 :in Aplec&tlon u8u9 and thgt the. greater nortlon thereof is retwn water
7 ifrom lands 1rr1gatad oy L. nllhel_ that the nractlce of 1“r153t10n on thé
:nllbeln property vlrtaally effects a conservatlon of the water supply, and |
' i{that an increase in irrigation use by Nr. ullhﬁl“ will sugment the supply
f_avallable to the protestants. |
| : dhlle it is undoubtedly true that a portlon of the protestants
sﬁpplf'is derived from,xetuxn water, and winter ana early spring irrigation
by Mr. Wilhelm would increase suéh return, it is not conceivable that in-
 creessed diversions from April lst to llovember 1st as proposed by ir. wilbelm
uwould so increase the supply to protestants, because such return as oceurs

is not 1mmedlate end a conqlderable portion of the gross dlver51on in eny




normal practice of irrigetion must be lost by evaporation and franspiration.

THERE IS AN INSUipICIENT ALCUITY OF WATEE IN TER
SOURCE 0F PROTUSZD DIVIESICH TO b»illﬂY
Trn APZ=QVLY O AFPPIICATION 5809

The season of diversion for irrigetion purposes named in Applieétion
;.5809 is from about April 1st to ebout Noverber lst and wblle it may be poge
i-'s;ible.thsrl: at times there would be water flowing in Senta Ana iver durlng the

; mopth of April it is the opinion of this office that during the remainder'of

s " the irrigation season there is not a sufficient emount of urappropriated water

4 V:in tbe:streém during a year of normel runoff to justify the spproval of the

appllcatlon and as tne anpllcant already nas acquired the privilegs of divert-

’ﬁing Water throughou the year for domestic purposes ucder Application u660

‘5}f Permlt 1641 it is not seen wherein approval of Anplxc tion 5209 for diver-

_51on throufhcuu the perlod of non 1rr1gaﬁ10n could serve any useful or bene—

'--"flclal purpose and it shoald therefore be demeo...

DISCUSSID o P:LT“ST AGATRST TEE APPROVAL OF
APPLICATION 5881 of JOIIW H, DUFNEECE

I
o RO

 TAithoﬁgh.not & record protestant, the City of'Buenaventura.was
.irépresgntéd et the,hearing.and'filed a brieffsubsequentiy trereis which was
- kc_lzire_éted as:'éinst the ap{arovai of Applications 5809 and 586L.

o ”hs water supply of the Clty of San Buepaventura is derlved from
'the flow of the fentura Hiver &nd -its trlbataries one of whlch is Santa Ana
’1Creek. uater is diverted at & sump on the ventura xiver just below its
Junctibh wifh Cd?oté Creek. Plans are being formulated for the organizae-
__tion of a large watgr district for the purrnose of inersasing the water sup-
ply énd it is pfoposed to conserve the supply throurh =z series of aams and

fother_works. Apparantly however no rights have yet beern initiated for this

‘ purpose.




'It appears that Guring the summer menths the streen bed of Santa

'Ana CreeX is dry velow the diversion point of Hick Peirano and tne water for
whieh Mr. Dunshee has applied if not put to bereficial use on the lands bor-
dering the creek bed, would be entirely lost by evanoration, hransplratlon
:cr:deep percolation before reesching tie City's intake. It is therefore the
  opinion of this office that en appropriation of so =smell a guantity zs 0.075:
éubic foot per second 8t }r. Uunshee's proposed point cof diversibn;.which'is

”located‘fror two to three miles ebove the junction of Coyote Creek and Senta

JAna Crﬂek would have no anpr301able effect upon the thy's nresnnt supply as

-:-ithe draft would be replenlshed by the storms of a succeeding winter baiore 1t

='f."'could be felt at the uxty s intake. Lt is agalnst the pollcy of this ofilce
«3to refuse to annrove an appllcauion because of & prosnectlve zuture appro=-
~prlatlon for which no TlEht has yet been 1nlt1ated and t:arefore the Glty s

Lo obJectlon because of 1nterference with proposea corservatlop woTks must be

‘“i]overruled.

Although Ann?ibatidn £881 has a'1ater'priority'than_Application
-'5809 1t apncars that the water which Lr. Dunshee proposes to dxvert Tises

in the streaﬁ.bed ebout one-hal; mile above his 1ntake belng brought to

"f the sﬁrface by some impervious dyke and is mrobably derived in part from

the return {0 ths stream bea.of waters used by the upper 1rr1gators. ks

"'h1ck Pelrano who asppears to be the only user below the apnllcart who could

' :*'-be interfered with by tne approprlatlon has w1tndrawn his protest and the

‘fcuse to whlch app11C¢nt proposes to put the water is a useful erd beneficial

one, lt is. the opinion oi thls of fice that ADpllc&tIOQ 38@1 should be zp-

o proved.
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- Applications 5809 and 5881 for permits to approoriate water having-
" been filed with the Dvision of vater Hights as above stated, protests hav- =
. ing been Tiled, a public hearing having been held and the Division of water

"Resources ncw-baing fully informed in the nremises:

'~_ IT 15 EZR#BY ORDERZD that said Application 5809 be rejected and

- cancelled upon the records of this office, and

- IT I3 HJLIBY FURTHIR OROERED that said Application 52881 be ap~

o ',f“-pr'o'ved end tha‘t a permit be granted to the spplicent subject to such of the
e ”Vusual tenms end condltions as may be 8PPT0Pr1ate-

U LT WITHESS my hand and the seal of the Department of Public works of

" 'ihie State of Californie, this 4 day of Dorerrten 1929,

. EDWARD HYATT, STAT H‘?GII\EER

BY /qua)uyﬁfv @@
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