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Bl LL TEXT

AMENDED I N ASSEMBLY JUNE 17, 2004
AMENDED | N ASSEMBLY JUNE 8, 2004
AMENDED I N ASSEMBLY APRIL 13, 2004
AMENDED | N ASSEMBLY MARCH 18, 2004
AMENDED | N ASSEMBLY SEPTEMBER 9, 2003
AMENDED | N ASSEMBLY SEPTEMBER 2, 2003
AMENDED | N ASSEMBLY JUNE 23, 2003
AMENDED | N ASSEMBLY JUNE 10, 2003
AMENDED | N SENATE MARCH 24, 2003

| NTRODUCED BY  Senator Florez
(Coaut hor: Assenbly Menber Koretz)

FEBRUARY 20, 2003

An act to add Part 8.5 (commencing with Section 44410) to Division
26 of the Health and Safety Code, relating to financing an air
quality program by providing the funds necessary therefor through
t he i ssuance and sale of bonds in the State of California and by
providing for the handling and disposition of those funds.

LEG SLATI VE COUNSEL' S DI GEST

SB 403, as anended, Florez. California Cean Air Bond Act.

Under existing |law, various bond acts have been approved by the
voters to provide funds for projects, facilities, and prograns.

This bill would enact the California Cean Air Bond Act which, if
adopted, would authorize, for purposes of financing an air quality
program the issuance, pursuant to the State General Obligation Bond
Law, of bonds in the anobunt of $5, 150, 000, 000.

The bill would require the Secretary of State to submt the bond
act to the voters at —the— an unspecified statew de
el ecti on.

Vote: 2/3. Appropriation: no. Fiscal commttee: yes.
St at e- mandat ed | ocal program no.
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THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWE:

SECTION 1. Part 8.5 (commencing with Section 44410) is added to
Division 26 of the Health and Safety Code, to read:

PART 8.5. CALI FORNI A CLEAN Al R BOND ACT
CHAPTER 1. SHORT TI TLE AND FI NDI NGS AND DECLARATI ONS

44410. This part shall be known and nay be cited as the
California Cean Air Bond Act.

44411. The Legislature finds and decl ares that:

(a) California' s air pollution continues to pose significant
dangers to the public's health in both urban and nmany rural areas.

(b) California's child asthna rates are tw ce the national
average. The diagnosis and treatnent of chil dhood asthnma can be
I nproved through statew de standards and a dat abase for asthna
screeni ng.

(c) Incentives for businesses to devel op and inpl enent new and
i nnovative clean air technol ogies that reduce air pollution will help
alleviate the air pollution problens in the state.

(d) Air pollution fromagricultural sources can be reduced by
encouraging alternatives to current burning, tillage, fertilizing and
other farm ng practices enployed in sone areas. Agricul tural
em ssions have a significant effect on the ability of areas of the
state, including, but not limted to, the San Joaquin Valley, to
achi eve heal th-based state and federal anbient air standards.

(e) The devel opnent of agricultural |ands into urban and
residential uses creates additional air quality problens. Incentives
to maintain agricultural uses of |and can have a positive net
benefit on air quality through the absorption of carbon di oxide.

CHAPTER 2. DEFI N TI ONS

44412. The following definitions apply to this part:

(a) "Air pollution" nmeans em ssions of pollutants regulated by the
state board and including, but not limted to, oxides of nitrogen
(NOx), hydrocarbons, particulate nmatter, and toxic air contan nants.

(b) "Fund" neans the California Clean Air Fund established
pursuant to Section 44413.

(c) "Projects” and "eligible projects” are projects for one or
nore of the foll ow ng purposes:
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(1) The acquisition, construction, nodification, or restoration of
capital assets such as |land and water resources, buildings, and
facilities, as well as interests in these capital assets, and rel ated
costs.

(2) The acquisition of equipnent, tools, vehicles, vessels,
| ong-term contracts, or other enforceable interests in capital assets
necessary to achi eve the objectives of the program

(3) The replacenent, repowering or rebuilding of equipnent.

CHAPTER 3. CALI FORNI A CLEAN Al R FUND

44413. The proceeds of bonds issued and sold pursuant to this
part shall be deposited in the California Cean Air Fund, which is
hereby established in the State Treasury.

CHAPTER 4. CALI FORNI A CLEAN Al R BOND PROGRAM

44414. The state board, the Departnent of Food and Agricul ture,
and the Departnment of Conservation shall adopt regul ati ons as needed
for the adm nistration of prograns funded pursuant to this chapter
based on the following criteria:

(a) Projects shall provide cost-effective em ssion reductions of
air pollution.

(b) Projects shall contribute to public health by reducing
pol lution during the entire life of the project.

(c) No project is eligible for funding if it is required by any
| ocal, state, or federal statute, rule or regulation or any other
bi ndi ng order.

(d) The state board, the Departnent of Food and Agriculture, and
t he Departnent of Conservation shall establish standards for eligible
costs, appropriate matching requirenents, and establish other grant
and | oan requirenents as necessary to ensure maxi num public benefits.

(e) Al progranms established pursuant to this chapter shal
i ncl ude a nonitoring and reporting conponent to all ow eval uati on and
nodi fication of programrequirenments to achieve maximumair quality
| mprovenents.

44415. The sumof four billion five hundred mllion
dol I ars ($4, 500, 000, 000) dol I ars ($4, 000, 000, 000)
shall be available fromthe fund for appropriation by the
Legi slature to the state board for allocation as foll ows:

(a) Four hundred million dollars ($400,000,000) to provide grants
pursuant to Chapter 9 (comrencing with Section 44275) of Part 5 to
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of fset the cost of technol ogi es that reduce em ssions of oxides of
nitrogen (NOX).

(b) One billion two hundred mllion dollars ($1, 200, 000,000) to
provide grants pursuant to Chapter 9 (comrencing with Section 44275)
of Part 5 to offset the cost of technologies that reduce em ssions of
oxi des of nitrogen (NOx) from farm equi pnent. Notw thstanding the
provi sions of that chapter or any other provision of law, for the
pur poses of this subdivision, engines powering farm equi pnent
vehi cl es of any weight, including portable equipnent, may be eligible
for grants, and are not required to neet the cost-effectiveness
criteria described in Section 44283.

(c) Five hundred million dollars ($500,000,000) to provide for
both of the foll ow ng:

(1) The purchase of low, ultra-low, and zero-em ssion vehicles,
targeted in areas of the state that are npbst severely inpacted by air
pol [ uti on

(1) The purchase of partial zero-em ssion vehicles, including, but
not limted to, advanced technology partial electric vehicles
popul arly known as hybrid vehicles, targeted in areas of the state
t hat have been designated as a severe or extrene nonattai nnent area
for ozone . These incentives shall also include noneys to
of fset the costs of elimnating the vehicle license fees
| nposed pursuant to Chapter 6 (conmmencing with Section 9101) of
Division 3 of the Vehicle Code on | ow, ultra-low em ssion or

zer o- em ssi on vehicl es. all fees that are inposed on
t hose vehicles pursuant to the Vehicle Code.
(2) The devel opnent and purchase of propane , conpressed

natural gas, and other alternative notor fuel technol ogy.

(d) Three hundred mllion dollars ($300,000,000) to provide for
both of the foll ow ng:

(1) Incentives to encourage the chipping and transportation of
agricultural wastes to biomass plants that use the best avail able
control technology (BACT) to burn those wastes and generate
el ectricity.

(2) Assistance to growers for agricultural waste chipping.

(e) Two hundred mllion dollars ($200,000,000) to fund the
Agricultural Biomass to Energy Program established pursuant to
Section 41606 of the Health and Safety Code, which encourages the
gat hering, processing, and transportation of agricultural wastes to
bi omass facilities to convert qualified agricultural waste to energy.

()
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(d) Four hundred mllion dollars ($400, 000, 000) to provide
grants to districts, and any other public agency the state
board determ nes has the resources, to accelerate the use of
| nproved technol ogy and conservati on managenent plans prepared
pursuant to the environnmental quality incentives program authorized
by the federal Agricultural I|nprovenent and Reform Act of 1996 (P.L.
104-127), as anended by the federal Farm Security and Rural
| nvest nent Act of 2002 (P.L. 107-171) that enhance air quality

: and environnmental protection

and agricul tural production I n connection with
agricultural activities in the state.
(9)

(e) Three hundred mllion dollars ($300,000,000) to provide
noneys to districts for personnel and equi pnent to enhance the
assessnment of sources and and nonitoring of
sources of em ssions of air contam nants, and the public health
and environnental effects of air pollution.

(h)

(f) Five hundred million dollars ($500,000,000) to provide
noneys for all of the follow ng:

(1) Gants for the purchase of new equi pnent for public health
officials to identify, assess, intervene, and prevent respiratory
i1l nesses created by air pollution.

(2) Funding for statew de standards and a database for use in
ast hnma screeni ng procedures.

(3) Gants to fund asthma prevention, education, screening, and
treatment prograns in school districts
school s

(i)

(g) Three hundred mllion dollars ($300,000,000) to fund
school bus and transit bus retrofit and engi ne repl acenent prograns
and cl eaner bus fueling infrastructure projects.

(J)

(h) Four hundred mllion dollars ($400,000,000) to fund the
| nnovative Clean Air Technol ogy Program

44416. The sum of four hundred million dollars ($400, 000, 000)
shall be available fromthe fund for appropriation by the Legislature
to the Departnent of Food and Agriculture for allocation to any or
all of the followng prograns to pronote the air quality benefits
resulting fromthose prograns, based on a determ nati on nade by the
departnent of relative need:

(a) Reduction prograns for concentrated ani mal feeding operations
to install anaerobic and aerobic digesters to generate electricity
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from wast e products.

(b) Grants for any of the foll ow ng:

(1) Research on the effects of dairies on air quality, with
specific regard to particulate matter of 2.5 and 10 m crons, and
reactive organi c gases.

(2) Lining of ponds to reduce inpact on the |ocal water tables.

(3) Installation of flowneters to control manure nutri ent
appl i cation.

(4) Devel opnment of conprehensive nutrient nmanagenent pl ans.

(5) Performance of groundwater nonitoring and instillation
required by regional water quality control boards.

(6) To support pilot projects designed to encourage the
devel opnent of bi ogas digestion power production technol ogies.

(c) The California Dairy Quality Assurance Program

44417. The sum of two hundred fifty mllion dollars
($250, 000, 000) shall be available fromthe fund for appropriation by
the Legislature to the Departnent of Conservation for allocation to
either or both of the follow ng prograns in order to pronote the air
quality benefits of undeveloped land in the state, based on a
determ nati on made by the departnent of relative need:

(a) The California Farm and Conservancy Program (Di vision 10.2
(commencing with Section 10200) of the Public Resources Code).

(b) The WIllianmson Act (Chapter 7 (comrencing with Section 51200)
of Part 1 of Division 1 of Title 5 of the Governnent Code).

44417.5. The sumof five hundred mllion dollars ($500, 000, 000)
shall be available fromthe fund for appropriation by the Legislature
to the State Energy Resources Conservation and Devel opnent
Comm ssion for allocation as foll ows:

(1) Three hundred million dollars ($300,000,000) to provide
i ncentives to encourage the chipping and transportation of
agricultural wastes to biomass facilities that use the best avail able
control technology (BACT) to burn those wastes and generate
electricity.

(2) Two hundred mllion dollars ($200,000,000) to fund the
Agricultural Biomass to Energy Program established pursuant to
Section 41606, which encourages the gathering, processing, and
transportation of agricultural waste to biomass facilities to convert
qualified agricultural waste into energy.

CHAPTER 5. M SCELLANEQUS

44418. Not nore than 10 percent of funds allocated to any program
funded by this part nay be used to finance nonitoring, research,
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pl anni ng, outreach or training necessary for the successful
| npl ement ati on of the program

CHAPTER 6. FI SCAL PROVI SI ONS

44419. Bonds in the total amount of five billion one hundred
fifty mllion dollars ($5,150,000,000), or so nuch thereof as is
necessary, not including the anount of any refundi ng bonds, or so
much thereof as is necessary, nay be issued and sold to provide a
fund to be used for carrying out the purposes expressed in this part
and to reinburse the General Obligation Bond Expense Revol ving Fund
pursuant to Section 16724.5 of the Governnent Code. The bonds, when
sold, shall be and constitute a valid and binding obligation of the
State of California, and the full faith and credit of the State of
California is hereby pledged for the punctual paynent of the
principal of, and interest on, the bonds as the principal and
I nt erest becone due and payabl e.

44420. The bonds authorized by this part shall be prepared,
executed, issued, sold, paid, and redeened as provided in the State
General Cbligation Bond Law (Chapter 4 (commencing with Section
16720) of Part 3 of Division 4 of Title 2 of the Governnent Code),
and all of the provisions of that |aw, except Section 16727,

apply to the bonds and to this part and are hereby
i ncorporated in this part as though set forth in full in this
di vi si on.

44421. (a) Solely for the purpose of authorizing the issuance and
sale, pursuant to the State General Cbligation Bond Law, of the
bonds aut horized by this part, the California Cean Ar Finance
Committee is hereby established. For purposes of this part, the
California Clean Air Finance Commttee is the "commttee" as that
termis used in the State General bligation Bond Law. The conmittee
consists of the Treasurer, the Controller, and the D rector of
Fi nance, or their designated representatives. The

Treasurer shall serve as chairperson of the
commttee. A mgjority of the commttee nay act for the commttee.

(b) For purposes of the State General Cbligation Bond Law, each
state agency that adm nisters an appropriation fromthe fund is
desi gnated the "board."

44422. The comm ttee shall determ ne whether or not it is
necessary or desirable to issue bonds authorized pursuant to this
part in order to carry out the actions specified in this part and, if
so, the amount of bonds to be issued and sold. Successive issues of
bonds nay be authorized and sold to carry out those actions
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progressively, and it is not necessary that all of the bonds
aut hori zed to be issued be sold at any one tine.

44423. There shall be coll ected each year and in the sane manner
and at the sane tinme as other state revenue is collected, in addition
to the ordinary revenues of the state, a sumin an anount required
to pay the principal of, and interest on, the bonds each year. It is
the duty of all officers charged by law with any duty in regard to
the collection of the revenue to do and perform each and every act
that is necessary to collect that additional sum

44424. Notw t hstandi ng Section 13340 of the Governnent Code,
there is hereby appropriated fromthe General Fund in the State
Treasury, for the purposes of this part, an anount that will equal
the total of the foll ow ng:

(a) The sum annual ly necessary to pay the principal of, and
I nterest on, bonds issued and sold pursuant to this part, as the
principal and interest becone due and payabl e.

(b) The sum necessary to carry out Section 44425, appropriated
Wit hout regard to fiscal years.

44425. For the purposes of carrying out this part, the D rector
of Finance may authorize the withdrawal fromthe General Fund of an
anmount not to exceed the anobunt of the unsold bonds that have been
aut hori zed by the commttee to be sold for the purpose of carrying
out this part. Any anmount w thdrawn shall be deposited in the fund.
Any noney made avail abl e under this section shall be returned to the
General Fund from proceeds received fromthe sale of bonds for the
pur pose of carrying out this part.

44426. Al noney deposited in the fund that is derived from
prem um and accrued i nterest on bonds sold shall be reserved in the
fund and shall be available for transfer to the General Fund as a
credit to expenditures for bond interest.

44427. Pursuant to Chapter 4 (comencing with Section 16720) of
Part 3 of Division 4 of Title 2 of the Governnment Code, the cost of
bond i ssuance shall be paid out of the bond proceeds. These costs
shal|l be shared proportionally by each program funded through this
bond act.

44428. The agency that adm nisters an appropriation fromthe fund
may request the Pooled Money Investnent Board to make a | oan from
t he Pool ed Money | nvestnent Account, including other authorized forns
of interimfinancing that include, but are not limted to,
comrerci al paper, in accordance with Section 16312 of the Governnent
Code, for the purpose of carrying out this division. The anount of
t he request shall not exceed the anpbunt of the unsold bonds that the
commttee, by resolution, has authorized to be sold for the purpose
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of carrying out this part. The requesting agency shall execute any
docunents required by the Pooled Money Investnent Board to obtain and
repay the loan. Any anounts | oaned shall be deposited in the fund

to be allocated by the requesting agency in accordance with this
part.

44429. The bonds may be refunded in accordance with Article 6
(commencing with Section 16780) of Chapter 4 of Part 3 of Division 4
of Title 2 of the Governnent Code, which is a part of the State
General Cbligation Bond Law. Approval by the voters of the state for
t he i ssuance of the bonds described in this part includes the
approval of the issuance of any other bonds issued to refund any
bonds originally issued under this part or any previously issued
ref undi ng bonds.

44430. Notwi thstanding any provision of this part or the State
General CObligation Bond Law, if the Treasurer sells bonds pursuant to
this part that include a bond counsel opinion to the effect that the
i nterest on the bonds is excluded fromgross incone for federal tax
pur poses, subject to designated conditions, the Treasurer my
mai ntai n separate accounts for the investnent of bond proceeds and
for the investnent earnings on those proceeds. The Treasurer nay use
or direct the use of those proceeds or earnings to pay any rebate,
penalty, or other paynent required under federal law or to take any
ot her action with respect to the investnent and use of those bond
proceeds required or desirable under federal law to maintain the
t ax- exenpt status of those bonds and to obtain any ot her advantage
under federal |aw on behalf of the funds of that state.

44431. The Legi sl ature hereby finds and decl ares that, inasnuch
as the proceeds fromthe sale of bonds authorized by this part are
not "proceeds of taxes" as that termis used in Article XIlIl B of the
California Constitution, the disbursenent of these proceeds is not
subject to the limtations inposed by that article.

SEC. 2. This act shall becone effective upon the approval by the
voters of the California Cean Air Bond Act, as set forth in Section
1 of the act adding this section.

SEC. 3. Section 1 of this act shall be submtted to the voters at
the  election in accordance with provisions of the Governnent
Code and the El ections Code governing the subm ssion of statew de
measures to the voters.

SEC. 4. (a) Notw thstandi ng any other provision of |aw, all
bal |l ots at the election shall have printed thereon and in a square

thereof, the words: "California Clean Air Bond Act" and in the sane
square under those words, the following in 8-point type: "This act
provides for a bond issue of five billion one hundred fifty mllion

http://www.leginfo.ca.gov/pub/03-04/bill/sen/sb_0401-0450/sb_403_bill_20040617_amended_asm.html (9 of 10)4/14/2005 9:08:14 AM



SB 403 Senate Bill - AMENDED

dol I ars ($5, 150, 000, 000) to provide funds for an air quality program

Opposite the square, there shall be left spaces in which the voters
may place a cross in the manner required by |law to indicate whether
they vote for or against the act.

(b) Notw thstanding Sections 13247 and 13281 of the Elections
Code, the | anguage in subdivision (a) shall be the only |anguage
included in the ballot |abel for the condensed statenment of the
ballot title, and the Attorney General shall not suppl enment, subtract
from or revise that | anguage, except that the Attorney General may
i ncl ude the financial inpact summary prepared pursuant to Section
9087 of the Elections Code and Section 88003 of the Governnent Code.
The ball ot |abel is the condensed statenent of the ballot title and
t he financial inpact summary.

(c) Were voting in the election is done by neans of voting
machi nes used pursuant to law in a manner that carries out the intent
of this section, the use of the voting machi nes and the expression
of the voters' choice by neans thereof are in conpliance with this
section.
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