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Deay Mg, Townsend:

Tiits fetter s submiitied on pefialf of the Santa Clare Valley Livban Ranibff Follution Brevention
Program {Program} regarding the Proposed State Waner Ouatiyy Conteol ‘Policy for Controlling
Trash iy Waters of the Swate (Propesed Trash Polioyy. The Program isan associaion of 13 citles
and wwis in the Sania Cara Valley) apin Clara County aud the Santa Clara Valley Water
District, Program participas are feguialed undor s COMNON NPDES permit 1o discliarge
mumicipal stermwater to South San Francisco Bay. The NPPES permit contams specific
requirements for reducing trash discharged From Tiiicipal SepATELe SO Sewor systgms (M53s)
10 Bay Ares receiving waters. '

The Program appreciates the apportunily o submit comments oh gic ;ﬁigﬂwéf,:ievifiasgm’;ﬁ»ﬁi'Ui‘_‘_t}ses
Proposed “Prash Poliey. Our ¢omments helow sumingrize the Program’s most contral ssues of
concern and provide recommendations to help foeirs the Policy and make it socessful in reduding
trash in Waters of the Siagte, Cur commants are orgamized jnto fwe sections.. Our COTUTIETHS AEE
also offered 1o help ensure that the Gpate Warer Board conducts ar adequate CEQA review.on amy
Trash Policy it Sonsiders o thi poteniilly adverse ervironnieiital impagis associnted with
%mpiz‘;mﬁ;mi{m of such » potiey - be they short e or ongoing, o indivigual or cumulative -
are identified, anahyzed, and either avoided or mitigated,

The Tt section of our connments provides peneral comyments and YECOIT mesdations That the.
State Warr Resources Conirol Board ;;Wfaicr-_f%amj_.} should consider poor to-moving forward on
the development of the proposed Trash Pabicy. Theseeond section offers comments pnthe

potential elements presented i the Suate Water Board’s “Informational Documert” - Peblic




’:mmmg, Muetting Yor i‘m posed Statewide Patioy fir Vrash Control i Waters of the Siaté dated
- September 2010,

General Commeints
Siﬁkf?midm Iny u!v{,musi - The State: Winter Board shouid | HCOTpOTAle # provess info te
planned & veldpmen of the Trash Policy shial provides fof active stakeholder
participation, miluding. representalion from municipal storapvater programsand offier
agencies hieay iy experienced in trash amd ey redietion (. g, df meks} in Current
paraliel Policy dmi%apmm by the State Water Bowrd fo.p. Treshwaier imsmoiajmmw
TR nimeric endpoints and sediment quiality objectives),: Sakehoddor advisoiy aromps
have been deve eloped and ;mw;:mmicd TRy process. This involvemer prov idca thie
opportiHily for aciive partivipation and epporinaities for input from a\%&a%c’d public
agencies as the Pelicies are developed,

Clarification of the State Water Boird’s Role - The Suate Water Boagd b gy essential
stafewide role in preventing and wmmﬁuw Trashiin Waters of the Stute, We bel eve that
the creption of a well considered TrashiPoliey o fers the State Water Board an
spporuity (o Brovide guidance o ngmmd Water Boards that foHills the State Water
Buoard*s statewide le xds_,rsha;a voke. There are & duitibed of essential Trash warer potlition
prevention and anding achivibi s that could be wdemenied by the Siate. Waler Bourd
andior Regional &mrds The foilowi ing deseribes the role that the State Water Boasd
should have In pursning froe searer conteol forfrash, seeking fund timg for imai
governments 1 fmplement rash contols, andconductivg needed reséarch, T hese
activities bave.a higher priovity for the State Water Shourd ThanJower priority activitivs,
Steids refining o developing existing trash comrol water qmﬂm objectives or Basin

Plan trash prohibitions,

i

Ao Frigh irm Souree Tontrol - The Statg Water Board coub 1] v the lead in

-nitsmaéww how o minimize e “wue™ sources of Hifter and. trash that pollite
coriain of ihe state s watery ays. One of the benefits of Tocusing on true SO

contiv] for tash is that it would helpsolve nash water: <uality pmbiema from
multiply sturces. not A0S MRS The recont {sdwizhﬂu af ‘%Ei 346 ;3} osdes an
example.of true source contiol Tor an inpertant sodree of ctipper impairing and.
threatening to impalr yarions waters troughout the siate. This legistation wil
Teguire brake pad-manufacnirers to sednes the i m m;:;;#w b ne imore than §
percett by 2021 and no more than .4 percent by 2025 In a similar fashion, the
State Waier Hoard coulid inftiate Trash true sourcs wmm{ bvoworking with
manufactarers and users ofdems that hos come important sources of trash angd
Jitterin waterwayvs, This callaboiution should ey aliefnatives for méuung
privrity litter gererating wsces and. imiplement solutions By promoting the passage
of apprapiiate uﬂ-:iaﬁﬁﬂ and facilitating the amgiemnmazm:; of voluntary
ioitiatives. For oxample. tie State Water | Board condd Taken fead roke in
develeping 2 prohibition on the mamidBcture and use of spectiic fiems like
sfxg}amjad polvstyreng and plistic bags, which have been Teund o be prok dematic
waterways, 1o mikes mich more serise: o have amrithod statewide ;mm My
anticipated thilt achicving frie soirce Sontrol willbe more east-eftedtive Hhan
buifing and maintainme potentislly hndreds of thousands of trash tonue!
HEVICES OB every storm drain system; and it will ave g more widespread,
sustainable, and cost-effvotive result aimed atprotecting benéficial RS,
Working on tnie soifce conired will alse wngags the poople and-organizations
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that arg Mo cssential for identifving sreaiiie and p%’i?_ui:iifsﬁ?-%iﬁi{%l?_ﬁ;?ﬁ; 1o ihe trash
water pelluton problem.

ontrol Funding - Af gusential role for the Site Water Bowrd to champion
i g0 identily - obtain fanding for focal governments foplementing trash
comiros and W pursug the Jegistative dud/or veserdpprovals sigeded 10 secure
sdequate Torg-term Fardiie, Since liter and trash conirol 153 statewide problem.
it makes sepse for the State Water Board o take the fead in seeking fong-term
Funding 1o soilye this problem. To ids credit the State Water Board has alyeady
paken some initiatives in this area throlgh its dwarding of ARRA grant funds for
trash comtrel prisjects, suchoas the $5 miflion grant awarded 1o the San Francisco:

“Estuary parinershipand Assoeiation of Bay Area Sovernmenis (ABAL Tor it

wrash demonstration projeet in the Kan Francizeo Bay Area. ‘While much
appreciated. this fandini: i significantly Hired iy scope, sddressing a smatl
portipn of the Bay-Area requirements and dogs 1ot address long-term
maintenance concerns. Adequate funiding isiessential for the smplementation of
yrash control activities, incinding public-éduchnon cotstruction and mainiesance
of '{;ﬁtg}pro?riai%:-tmgix conire! devices, or sta{ling additional vash cloan ups, There

Fs currently an nadeguaie tevel of funding availab fe for trash comrol, gnd thiy
will gontinee to Hamper the inplerneniation of trash contro! solutions in ihig
futare. The cufrent approfel of putting okl of the funding pesponsibilitieson
the municipal separaie SLOFM SCWET SYSIeH dischargers by proven madeyuaie 1o
achieve needed tash coptrals, The Suate"s gxperience has mirrored this tead, For
example, Calirans i foousing s Hinited fingneial resoarees DR meeting ity frash
confrob TM DL obligations in the Los Angeles Regional Water Bourd area. while
grash probiems from Caltrans’ fucilities I northern California are largely '
ignored. '

Rescarch - An adiditional esseutial role for the Stafe Water Board is to underiake
or sponsor fesearch to betker andirstand the (rash problea i arder e ableto
identify more cost-effective salutions, Fxamples of the typos b questions thiat

shoutd be addressedoat a statewide Tevel include the foltowing:

i Do certain fypes of triish items (82 plastic bags, plastic wrappess,
preproduction plastic pelieisy disproportioiaiely impact benelicisl uses?

¥ so. are there disceriiible relationships between variovs lanth uses and.
the types of rash foms?

i, What types of priority rrash fenss could be rediied using yvapious frue
source control tools suchas tegislating ouiright bans ot additional vse
eliarges, other disincentives for use, of requiring the use of slternative,
less 'ﬁsal‘izmén_g wrappers amd containers, '

v Y

Hi. What fevel of rash {e.g. visugl rpact) isassooimed with measurable
water quality Impairment for different types of walerways and-benelicial
uses?

v, Whatdegroes and types of teash Toading may e dllowed withont
unreasonably affecting: various ypes of beneticial uges?

v What grethe welativg contribudions of each 1o WRICTWAYS grom dhifigrent
pathways, such as MBS direct deposition, and wi nd?




Potential Specific Polity Viemenis

i

.

establishiment of Filh

{uality Polivy Statement.

vt MEP for Veash - The State Board sigpests:that il may establishoa
tioi ol Maximinn Exient Praciicable EMET for trash that “sould he
determined in part by the Tand usps aind the rite of trash generation within the
MBS permitied area ” We bel tove that any Kiate. Water Board action 0 cxpﬁaéﬁy
detine MEP would be unsupported in Tederal reputation, would conflict with the
defigition of MEP curremly ilized in Phate | MSa permits and programs

roughout the siate, and therefure should not be pursued by the Smte Water
Board via the Tragh Policy. A has been long recommized, MEP ivan iterative
‘standard. the specifies of which are determined thiough the proposal; review,

oplementation. sssessient and modilication oF specific progranis, activities,
and Best Managemont Practices BMPE) by ramicipalities, The need Tor
envirgmmental review, i anv. i3 undpuiied ly best detonny need at this more

specific stage when petential adverse impacis (as well as feasibilin ang

“eonomic considerations) san be foreseen and analyzed more olearlv. We
Believe undertaking the approach contatned in the subject document is premature
sandh il advised, and therefore woild glun be ingousistent with existing

bongsinmding Swie Water Board policy and proctice. Moreover, the
zeve rash™ water quality shiective {see heliow for additions!
flactively over-rde the: established Interpretation of MEP and

Sommentsy would ¢

regiite Tul CEQA review at a much earlisi time, swhich walill hevitably dead

chatlenges to the adoption of the Trash Policy,

Policy Tor Setree Conpol of Trash - A #eseribed in theInforimational Docamen,

souree controd 15 the most effective method of contralling patiution. I the

defmbtion of source conrol melisdes “true”™ source vontrels Je, L., extended

producer respensibility) und not only operatioiml sonrce. control practicss, we
agree amnd support fhe-development of'y flexible Frash Sowrce Conirol Foley i

i rotonfy focused on MSds and Nop-puint Sources.of trash, but also ingtudes

enhanced sespansibilities of the State Board, As.deseribed e our gesera)

comuments. ome ol the peteritial benefits of the Suie Water Board developing i

Trash Policy would be for the State Water Board 1o work with the manufacturers.

5

torteduce the manufhctiring of high prioriry trash tews that degrade witer
quadity. We sugeest it the Swdte Wiiter Board priovide a mord fercetiil statement

of thy Intent to covrdinnte with other stafe.agenciey, both teisiatively and via
regriation. to.control trash at s somse el orighn, forexample, through reductions.
in product packaging. Parallel o this statement would be an implementation

eletwent inwhich the Trash Poi wy identifies roles sud o ag-teny nding seedvas

weil as the next steps relative 1o how the State swould se¢ ure the funding for the
regutated com mnity, for the Siate Waer Board, sndother regulatry apeneies,

Deftnition of “Trash™ - Wil respectto the definition of “trash ™, the proposed
scope of the Trash Policy is amclear and s, cannot be property analvzed under
CUEOA. I general; we supportithe concept of using existing code 1o define the
term "rash™. However, in the dbsence of additional detail, it s unclear How

these definitions would coatesee 16 provide s working definition, To-date, we
have assumed that the term “liger” asdelined i Gov, Code, §EBUSS.L, wubd,
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(g). 12 515 synunymous with virpsh 0T the State Water Board chotses 1o pHrsuL
the development of 4 definnion oftrash, the Program recommentds that wmon
specitic and precise definition be proposed and distributed o the (1o b Torpred)
Lrakeholiler Advisory Grrowg For review exrly in the developrent of the Trash
Poliey and iy assovisted CEOA process. This will helpio provide d comminon
paderstanding of is potential seope. as well as the potential implications of its
iﬁ‘ap{ieéﬁesmﬁ'ic}n on theenvironment and budgets of those affected.

[ikewise, we recommend that the adopted definition ba as marrowly nresgribed as
possibie 10 avoid the peed for overexteisive CEQA analysis and/or potential
overlap or cenflict with other poticies of z‘_cgui‘ﬁm}_’_‘y initiafives, Among oithier
things, we see the broad-seale inclusion of “waste” within the definition a8
potentially diverting the scopieof the Poliey from s mere cbvious priority of
addressing fitter. Thus we would suggest this definition speed ficatly. focus only
onrrpnade. sources and clearly differentiate that putural materials such as
leaves or debris are not included asa component of the defimition, A clearey
definition that states tash s assockmed with manmade products or hunran
activities would help i ensure that CEOA analysis is properly fooused, sigfficient
amd conststent with the Califernia Warer Code, The: definition would also clarily
that dischargers” efforts will be focused on addressing contrellabie pollutants, not
natutally ocourring debris entering WS4 facilities i thats, elavify that The
discharger is not gxpested o address other relatively uncontrofiable conditipns,
the measwres Tar which might have numerous adverse evivonmental dmpacts i
addition 1o being bevond these suthotized by the Caliordia Water Codeon
Feasibility or reasomablencss gronnds.

. Poliev for Sowee Control of Préproduction Plastic Pellets - We appreciate the
Siate Water Board’s desue 10 sremnine polivy development, hewever, the

mclusion of plastic petiets i the Trash Policy seems 1o be overreaching and raise
the need for CEQA review on & wide variety of isues. Muost problematic
faeilities receiving peliels are Often transient and Present particular regulatory and,
enforcement chatlenges tha deserve a-separate Fovus. Ty shori, the wziqu@' '
challenues assotiated with pellers are bevandthe scope ol the contemplated
et¥ort.

Element #2: Warer Quality Objectives

A, No Action - As deseribed in our genieral coriments, speising Exisimg or
developing few water quality. phicctives shbuld be considered a Tow priodity for
the Swmie Board. Resources would be betfer spent clarifying the Ste Water
Board s role in promoting frue soutce control identifying and-ebiaining long-
teri Tundting, fo implomentefiective triash controls. and conducting reséarch
prswer high priority manasement quesiions. Therefore, we recommend tha the
e aciion” alemative be selected by the State Boned at this time.

i e Trash” Waser Quality Cibigctive - It is clear that spending limited publ i
resources on thiseffort does notjustify the marginal sain in protecting beneTicial
wses, Current nareative objootives have been reasonably succossful w-date in
providing the regu Jatory autherity 1o identify frash problem Areas, prepare
TMIDLS (where neeessaryl. and mmplement TMBLsand additional trash control

A ireptapety datandat wests reaanal, Ichaling, Hul ol Hedet iy, _wﬁ’éﬁfﬂé&&}%g{:‘@ﬁ;:_&ﬁ&{&gﬁl il pihes Progiact pRckeges of conEners
eonsiuisied of stoel. alinpuey ian, papkr. plashc, B S rarel s Syaletic atesals, Bownof dpvditen O the s sl watery of e
stag, bt o inchatng e DopeRy diseamiat waste of e ptimary procasema i agroafiu. miing, gl sewmilling, o manuit st




activities though stormwater permits. Also, the: Stite Board, i addition 1o -
condocting, aqumﬂc environmental revies under CEOA ¢ {which would 1i kel
weed 1@ be mere far reaching Tor an shjective with powmmé impacty of this
-ssmgrntuﬂ% i eongider the technical feasibility, cvonemics. and reasonibieness
in estabiishing an- L)TI{}{&EW{? forsrash. Further, the State Roard wondd thern {in
addirionfo ensuring. avoidance or mitigaiion wiz adverse impactst seed o weigh
tie above factors against the overal] benefit to (he State. While: the Seoping:
Dovument dovs net include such an analysis, we would expedt 1w see one and,
fikelv 2 full EIR, for this as pect of fhe Trash Policy, Theréfose, the Program does
#ok SUPPOt this action,

{0 Stangardize Existing or Develona Now \&rmlnt &%’v e Quadity Objective for
Thecurrant approsch faken by Regional Water Boards is 1o apphy the
broad na;miaxc ahjective for floatabile, settleable. and stispented wmaterials o
trash. This approach seems todbe s suceessul in Tocusing actions on man-made
litter and debris, which we believe should he the goal of thie Trash Policy,
Hitmately, the ruulz of implethenting a Trash Policy should be the. PEORCHEN of
_'i)iﬁﬂ?iiu&i uses. The slewide establishinent of a'narsative objective Tortash, if
nocessary al all, would berter serve this purpose by allowing needed Hexibitiny
ot otherwise provided threugh a zero trash objective. '

4 Element #3: Implementation

Criven the wide range ol appronches thata commpunity might Take toaddress trash, it
s critical that the Trash Poliey provides: flexibility toacommodats focal
demographics, wwash sources cms,é teresis. The curseny Hay of iniplementiation
alternatives does not appear to provide such flexibility, Instead, i should be clear in
the Trash Potiey that the selection of a likely combination of ma;aiummmmn
measures iy prioritized by the rego fated entity and not preseribed by the Stare for
sperified fand use types. Along with fexibility we ask that 1hé Siate Board more.
directly acknowledge the pngeing work in Seuthem Calitornia and the San Francisco
Bay area and make olear that the Trash Poli hey does ot supersede ongoing NPDES
Permit progeims sad TMBL implementation ;:;iam The fafhre o dé so iy s
have significant implicdtions on TEOA reviewin addition 1o other CORSGaNEHEes.

We hopevou {ind these comments useful and that Fiau im,{?l’“g)iﬁ”?ii&} wur recormmendations into-the
fiewhapmf:m ofthe Trash Policy, Please contact meat (330)832-2832 47 vou have questions
regariding the comments or suggested changes. We fook Totward: W@ wﬁimumg to work with vou
turther-enthese issues,
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