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@ UNITED STATES IENVIRQNMEFBTAIb. PROTECTION AGENCY 
REGION IX. 

. .  95 Hawthorne S t 9  
! Saro Francisco, CA 94185-3W 
.I: 

. SEP S:$ ?om 

Control Board 
P.O. B$x 100 
~acran#mto; CA 95812-0100 

Dear &. Cant6: 
. 1: 

/:This letteris to clarify U.S; Environmental Protection Agency's actions in 
, review g California's submission in July 2002 of total maximum daily loads (TMDLs) ft for tra ' for the Los Angeles River watershed and its identification of the Los Angeles 

Estuar$ as water-quality limited. 
I' 

hnder  Sec. 303(d)(I)(A) of the C lek  Water Act, States are require@ to identify . . .  

watersbat are not meeting water quality standards. Under Section 303(d)(l)(C), total 
daily loads (TMDLs) must be developed for these waters. Under Section 
States must submit to EPA "the waters identified and the loads established." 

> 

k1n July 2002, California submitted to EPA ~ e ~ i o n . 9  TMDLs for impaired 
segrnehts. of the Los Angeles River watershed. Included in this submission was the 
identi ation of the Los Angeles River Estuary as an impaired segment. The State 9 documented tlie impaired condition of the Estuary with photographs, a written invento~y 
of the items of trash observed in the Estuary, and a characterization of the.nature and . 
quantib, of trash pollution in the Estuary. The State also informed EPA that it would 
have i$cluded the Estuary on the 1998 list of impaired waters if the evidence of 
irnpaisbent had been available at that time (letter dated.July 29,2002). 

i 
On August 1,2002, EPA Region 9 approved the State TMDLs for trash. In our . 

appro& package, we indicated that the State's submission also included the 
identi$cation of the Estuary as impaired, and that we found that to be reasonable and 
consistent with the requirements of CWA 303(d). We did not,consider it necessary to 
separaiely approve the identification of the segment because the identification was 
submiired concurrently with the TMDL addressing the pollutant for which the segment 
was i&ntif'ed as impaired. 

i 
1 

I We are aware that it is not the usual practice for States ta concurrently submit the 
identibation of an impaired segment and the TMDL addressing that impairment, as the 
usual hractioe is for the State to fust submit its biennial "303(d) listy* of impaired waters 
requir+d by EPA regulations, and subsequently to submit TMDLs for those waters. 
Howeyer, the Clean Water Act itself, by requiring submission of ''the waters identified 
and thk loads established," expressly provides that a State may concurrently submit an 
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?. 
(d#tid~i&$~f an impaired water and nd. TMDL established for that water. Although 
EPAJ?& requires State to submit a "303(d) list" of impaired waters every two 

; r , M P ' ~  years, ose regulations establish minimum requirements, and do not preclude States 
from *g additional identifications as they deem appropriate and sending them to , . 

EPA fok review. Therefore, there was no conflict between the State's action with regard 
to trasl{:i-n the h s  Angeles River Estuary and either the Act or the EPA regulations. 

! 

! 
pt was also not necessary for EPA or the State to formally add the Estuary to the 

03(d) list at time it was identified as impaired, as EPA's regulations require that 
only those impaired waters for which TMDLs have yet to be established. 

Speci@ally, 46 CFR 130.7(b) requiies that the biennial list include "those water quality- 
1imited~~e~me1lt.s still requiring TMDLs.. . ." Nothing in EPA's regulations requires a 
State tc/ include on its biennial 303(d) list a water for which a TMDL for the relevant 
p o l l u t ~ t  has already been established. 

t 

!We also wish to clarify that we consider the State to have satisfied the 
requirhent in CWA Section 303(d)(l) to establish a priority ranking for the impaired 
waters ft  identified. Where, as here, the State jointly submits the identified water and its 
concor$tant TMDL between adopting of successive 303(d) lists, the fact of the TMDL's ', 
develo$ment alone is an indication of its priority to the State, Additionally, EPA 
regulathns at 40 CFR 130.7@)(4) require a priority ranking for "segments still requiring 
TMDL;." 

/While each water incIuded on the 303(d) list hasbeen identified as inipaired, the 
' 

converhe is not necessarily true. Given the temporal incongruity between the continuous 
idenbf$ation process and the biennial reporting requirement, it is possible that the set of 
impak&'waters identified by a State may occasionally be broader than the State's most 

" recent 303(d) listing. The list is intended to be a comprehensive inventory of the waters 
known.fto. be impaired at a particular time. In this case, California's 303(d) list identified 
all trash-impaired waters discovered as of 1998. 

! 

/interpreting EPA's regulations to preclude development of a TMDL for a ~egrnent 
not pre)viously included on a 303(d) list would frustrate the goals of the CWA by 
unnece'psarily delaying the development of TMDLs. In conpast, allowing California to 
submitiithe identification and TMDL for the Estuary, as was done for the TMDLs for 
trash, i$ consistent with the statutory objective and Congress's intent that a State submit 
idenm,ations and TMDLs "fiom time to time," as stated in CWA 303(d)(2). 
Califo@a's inclusion of the Estuary in the watershed TMDL is also codistent with 
EPA's flongstanding view that TMDLs should be developed for entire watersheds, instead 
of in pijecemeal fashion. As .stated in EPA's 199 1 TMDL guidance, '%PA recommends 
that S t F s  develop TMDLs on a geographical basis (0.g. by watershed) in orda to 
efficienktly and effectively nianagement the quality of surface waters." 

! 
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'!We hope this letter adequately clarifies EPA's action in approving the Los 
Angel6 River TMDLs, hcluding for the Cos Angeles River Estuary, and, our rationale 
for doibg so. If you have questions, do not hesitate to contact me at (415) 9723572, 
  avid ,bmith of my staE (41 5-972-341 6), or Suzette Lei# in our Office of Regional ' 

couns~l(415-972-3884). . . 
1 i .  
f Sincerely yours, . . 

; 

i I d&AekH 
Alexis Strauss 

. . Director . , $an,' 
i ,  
.l Water Division 
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