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6/15/10 Board Meeting
2010 Integrated Report 303(d)
Deadline: 5/28/10 by 12 noon

SANTA ANA RIVER DISCHARGERS ASSOCIATION
(SARDA)

May 27, 2010 LR

MMAY 27 210

Jeanine Townsend, Clerk of the Board _ | | WEWWE

State Water Resources Conirol Board
1001 | 8t
Sacramento, CA 85814

RE: Comment Letter - 2010 Integrated Report / Section 303(d) List

DearMs. Townsend and Members of the State. Board:

I the 2010 Integrated Report, State Board staff proposed to add the following water
body-pollitant combinations fo the 303(d) list:

1) Cucarnonga Creek Resch 1 for copperand lead

2) SanitaAna River Reach 2 for cadmitim, copper-and fead
3) Santa Ana River Reach 3 for cadmium and lead.

4) Santa Ana River Reach 6 for-copper and lead

Although the Santa Ana Regional ‘Water Quaiity Control Board had previously
considered and rejected these proposed listings, State Board staff claims the Regional
Board relied on an "unapproved fransiator” to convert the toial recoverable metals daia
into the dissolved form. We disagree with this statement. Actording to the State:
Board's Policy for implementation of Toxics Standards for Inland Surface Waters,
Enclosed Bays and Estuaries of California (S1P):

"The translator shalf be the U.S. EPA conversion factor that applies to the
dissolved aquatic life metals criteria as specified in the CTR {ie. the
dissolved criterion/objective would be divided by the applicable U.S. EPA
conversion factor to calculate a ltotal recoverable criterion) unless: (A)
the discharger, in the permit application, (1) commits to (a} completing a
defensible site-specific translator study and (b) proposing a dissolved to
fotal recoverable translator to the RWQCB, and (2} describes the
methods to be used in developing the trenslator; and {B) the discharger,
within a time period spetified by the RWQCB not exceeding two years
from the date of issuancelreissuance of the permit, submits to the
RWQCB (1) the proposed translator, and (2) all data and calculations
related to its derivation.” '

SIP; 2000; Section 1.4.1; pg. 12
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In 1994, the Regional Board adopted site-specific water quality objectlves for ,copper,
cadmium and lead for the Santa Ana River and several of its major tributaries.” At the
public hearing to consider the related Basin Plan amendment, local stakeholders agreed
to develop ‘and submiit site-specific franslators for each of the aforementioned metals as
a condition.of approvai The study was completed in May of 1994 and the site-specific
trans!ators have been in contmuhﬁ us’eﬁ} the Regional Board since then.?

Because me Califernia Toxics Ruie {GTR) was enacted several years later, a special
provision, was added to.the State 1mgziementatlon Plan authorizing the use of site-
specific transiators that pre-date adopt;on of the SiP:

Wz‘ernatwe{y: the RWQCB may cons:der applying a previously approved
site-specific translator or transiator based on a study completed prior to
the adoption of this Policy if the RWQCB believes the translator
adequately reflects existing conditions {including spatial and/or seasonal
variability} .in the areas of the water body affected by the -discharger's
effluent.”

8iP; 2000; Section 1:4.1; pg. 13

This. provision was added at the specific request of the: Sanﬁa Ana Regjonal Board. At
the time the CTR was adopted, staff from the State | -U:S. EPA asked whether
local stakehelders in‘the Santa Ana region would prefer _to be: goyemed by the CTR or
by the previously approved site-specific: objectives (8SO0s). Permittees unanimously
preferred the SSOs unless there was some assurance that they could continue to rely
on the site-specific franslators that were already in widespread use. The special
provision on page 13 of the SIP was intended to.provide that assurance.

As ricted earlier, the site-specific metals translators have been in.continuous use for the
last 16 years. And, at no time has the State Beard or U.S. EPA questioned or
commented on this long-standing implementation practice. The site-specific translator
study was based on a very large data set that was deemed represeniative of the Santa
Ana River system. Spatial and seasanai variability were bath taken into -account as
requirad by the SIP.

Resuits from the study ciearfy show that only a -small fractron of the total recoverable
metal actually measured in the local streams is in the dissolved form. Thus, it was
reasgnable and appropriate for the Regional Board staff {o rely on these {ranslators
when using total recoverable metals data to assess aftainment of water quallty
objectives that are expressed in the dissolved form.> The subsequent analysis

¥ California Regional Water Quality Control Board — Santa Ana Region.. Resolution 94-1; Resolution Adopting
the Updated Water Quality Control Plan for the Santa Ana Rivee Basin (8). March 11,1994, Subsequently
approved by the State Water Resources Control Bonrd as Resolution No./24-60 on July 21, 1994,

2 Risk Sciences. Final Report for the Sarita Ana River Use-Attainability Analysis; Volume 10: Calculetion 6f
final total-to-dissolved metal zatios to translate site~specific svater giality ‘objectives. into NPDES effluent
limits. May, 1994, (previously submitted to the State Bogrd)

3.1t should be pioted thit the Reg:ona! Board elected notto use the site-specific transkitors in vatious mcuntain
siréams, The stadies done in 1994 . only used ‘data from valléy. stieamsto: calcnlate appropoate metals
trariglatoss.  The chemjstry of ‘mountatn streans was bélieved to be sufficiently. differentso s to eall into
question the walidity of using previously-ipproved translators for high elevation freshwaters. This illustrates
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performed by State Board staff is based on a conservative assumption that is
unnecessary and obsolete in the Santa Ana watershed.

in the 2010 Iniegrated Report, Siate Board stafi discloses that they re-evaluated the
water quality data from the Santa Ana River using the “defauit California Toxic Rule
(CTR) transiators that are designed to be used with CTR criteria.” This is inappropriate
for two reasons:

First, while the translators may have been designed for general use with CTR criteria,
they were never intended to replace the site-specific transiators that had already been
developed and were in commion use throughout the Santa Ana region more than 5 years
before the SIP was adopted. :

Second, the translators referenced by State Board staff are, in fact, simply the
correction factors” previously recommended in EPA's guid'a'nce." These correction
factors are used to estimate the fraction of total recoverable metal that was likely to be
in the dissolved form in the laboratory studies EPA used to develop the national metals
criteria.  Because the: laboratory experiments were performed using metal salts that
were designed to dissolve in water, the resulting ratio is not necessarily representative of
what one expects to see in most freshwater streams. Using EPA's correction factorasa
generic default trarislator ‘for all fotal recoverable metals data is unnecessary where
comprehensive studies have been performed to develop more appropriate site-specific
sstimates. Such a study was done in for the ‘Santa Ana watershed and accepted by the
Regional‘Board duite some fime ago.

Neither the CTR or thé SIPtequire any additional approval from the State Board or U.S.
EPA because the use of site-specific transtators does not constitute a standards change.
Water guality objsctives for cadmium, copper and lead continue to be expressed in the
dissolved form. The translators merely help us understand and interpret the ‘available

monitoring data correctly when criteria are expressed in one form but measured in
another.

Just as it is acceptable to use ‘site-specific hardness values to calpulate an appropriate
gffluent limit, it is reasonable to consider the site-specific translators wheit using fotal
recovetable metals data to assess compliance with dissolved standards. The same sort
of analysis is petformed when adjusting tetal ammonia data, based on site-specific pH
and femperature conditions, to determine compliance with an un-ionized ammonia
objective. By expressing ceitain water quality objectives as equations, the State Board
and U.S. EPA have acknowledged that the Regional Board has broad legal discretion {o
account for various chemical properties without needing to amend the Basin Plan on
each occasion. _

in April of 2009, at a public workshop to consider the 303(d) listings proposed by
Regional Board staff, there was a strong consensus that, whenever possible, it would be

the level of care and consideration- given by Regional Board staff as the teanslators weie used during the
303(d) listing evaluation. ' )

1118 EPA. Officeof Water Policy and Technical Guidance on Enterpretation and Tmplementation of Aquadtic
Lifé Metals Criterin; Attachment #2; Guidance Document on ZDissleed.__Cﬁteﬁa - Exptej:‘;‘éiuﬂ of Agquatc

Life Criteria, Ocrober 1, 1993. See also US. EPA's Intenm Guidance .c_rn-Iﬁ:erpzetaénn-_'hhd--Imyitm’cﬂmﬁbn
of Aquatic Life Criteria for Metals, May, 1992. See also’ US. EPA, The Metdls Translaror: Guidance for
Calculaung a Total Récoverable Permit Limit from 2 Dissolved Crterion. EPA §23-B-96-007; June, 1996.
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preferable to rely on dissolved data rather than using mefals translators. Therefore,
Iocal stakeholders offered to coliect sufficient in-stream data to perform a more direct
analysis prior to the 303(d) review scheduled for 2012. The Regional Board accepted
this proposal because, in part, the stakeholders also ‘agreed that the three year study
period would not delay the final delivery date (2019) for a TMDL should the: higher
quality monltonng data indicate that the dissolved metals objectives were being
exceeded. This is illustrative of the collaborative, win-win approach that is routinely
used by the Santa Ana Regional Board to resolve controversial issues based on the best
available science.

At present, since there is no dissolved data to assess compliance with the dissolved
standards, the State Board should declare that there is insufficient information to make a
listing determination. Nothing in federal law or regulation requires the State Board to
apply worst-case assumptions in lieu of a previously authorized site-specific metals
transfator. Doing so can be construed as an act of discretionary state authority and local
stakeholders will seek reimbursement of all regulatory costs atiributable fo this urfunded

state mandéate.

We ask the State Board to consider that U.8. EPA's decision to-develop and implement
water qualily eriteria for dissolved metals was pariially in response to a formal petrt;en
for rulesmaking submitted by the Santa Ana River Dischargers-Association (SARDA) in.
‘%991 EPA approvéd SARDA's petition when the National Toxics Rule and the interim
‘metals guidance were pubisshed in 1982, Frofm 1000 to 1994, local stakeholder's
stedt more than $2 miillion in stateé-of-the-art scientific: studies respﬁndmg to an -
considered 30D4L listing. State Board staff's tecomimendation to add these same
waterbodies to:the 303(d) list does not appear to reflect the Regional Boaid's previous
finding that -aquatic communities are not adversely affected by the ambient
concentration of trace metals in the Santa Ana River and that there is, in fact, a
considerable safety factor available for cadmium, copper and lead.”

Finally, it should be noted that the proposed ‘303(d) listings for metals rely almost
exclusively on water quality data collected by flood control agencies during storm
events. Such data is not representative .of water quality under the normal baseflow
conditions which typify the Santa Ana River during the 340+ days per year when it.is not
raining. Extrapolating from this fimited and atypical data set is inconsistent with the
state's listing guidance as it fails fo account for the intrinsic seasonal variability. n
addifion, the concentration of Total Suspended Solids (TSS) and Total Organic Carbon
(TOC) are much higher in stormwater runoff. These factors significantly increase the
snte—speczf ¢ transiator ratio® and reduce the potential toxicity nf some metals to aquatic
'ergamsms .

The .Reglonat Board's determination that the Santa Ana River and is fributaries should
not be listed for ceriain trace metals is based on years of research, thousands of pages
of scientific documentation and an intirhate understanding of water quality in the area.
‘Before over-ruling the Regional Board's recommendations, State Board should review
the detailed administrative. records associated with the 1994 Basin Plan amendme_n_t_

§ Regleml Water Quﬂhq Control Board - Santa Avia Region (8). Water Quality Control Plan for-the Santa. Ana
Region (8). Jan., 1995 (updated Feb., 2008), pg. 4-13.
4 US..EPA. "Technical Giudance Manual for Pérforming Waste Load Allocations; Book 1l Rivers and

Streams" EPA/440/4-84/002.
TUS. EPA. Aquatic Life Ambient Freshwater Quality Criteria - Copper. EPA-822-R-07-001%;° Feb., 2007
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{including the hearing {ransciipts) and the numerous NPDES permits issued since then.

These documents clearly demonstrate that that the Regional Board staff used an
approved metals transiator to conduct their recent water qua!?ty'a‘s‘ses;ﬂm'ten‘c.B

Sincerely,

Bobby ¢
Santa Ana River Dischargers Association

SARDA MEMBER AGENCIES
CITY OF RIVERSIDE » CITY OF CORONA » CITY OF REDLANDS *
CITY OF SAN BERNARDINO » CITY OF RIALTO * CITY OF COLTON *
YUCAIPA VALLEY WATER DISTRICT » EASTERN MUNICIPAL WATER
DISTRICT « ELSINORE VALLEY MUNICIPAL WATER DISTRICT »
WESTERN RIVERSIDE COUNTY REGIONAL WASTEWATER.
AUTHORITY » INLAND EMPIRE UTILITIES AGEN CcY

#'The aforementioned -déq;uﬁxf:ic_n'ts&ﬁdi._traﬂstﬁpt‘s have been previously submitted-and are alréadyin the State
Board's possession. Thius, the -same documents and transcripts are included in this comment lefter by
réferenice tather than by resubmission.




