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TURLOCK IRRIGATION DISTRICT =3 - Banlsis.g=m
333 EAST CANAL DRIVE a0
POST OFFICE BOX 949
TURLOCK, CALIFORNIA g5381

[(209) 883-8300

May 22, 2006

Ms. Erin Mustain
Division of Water Quality
1001 I Street, 15th Floor
Sacramento, CA 95814

Dear Ms. Mustain,

RE:  Submittal of Supplemental Environmental Impact Report Documentation for the Turlock

Trrigation District’s Aquatic Pesticide Application Program (Water Quality Order No.
2004-0009-DWQ)

- As previously discussed both via telephone and email, the Turlock Irrigation District has
completed the CEQA process for its Aquatic Pesticide Application Program. On January 3, 2006
the Turlock Irrigation District Board of Directors certified the Revised Final Focused
Environmental Impact Report and approved the Project. Following that action, the Turlock
Trrigation District submitted a request to the court to discharge the Modified Writ. A copy of the
court proceedings related to the CEQA process was forwarded to you via email on May 3, 2006.
A copy of the Judgment was sent via email earlier today.

As per your request, please find attached a copy of the Draft Focused Environmental Impact
Report, and the Revised Final Focused Environmental Impact Report for your records. -

Should you have any questions, please do not hesitate to contact me at (209) 883-8428.

Sincerely,

N
' ‘
BPebra C ersbach, P.E.

Water Planning Department Manager
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SECTIBNONE Introduction
On Decembex:-Q,__ 2005, TID published a Fingj EIR that containe_d the comments ang

in Deltakeeper v. T, urlock Irrigation District (Sacramento County Sup. Court N; 0. 04CS00222)
(November 24, 2004). This document reviseg that Final EIR. The Revised Final E[R mcludes
all of the information provided in the Finga] EIR, responses to the comments provided by the San
Joaquin Raptor Rescue Center and Protect Our Water, and copies of the written comments
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Debra Liebersbach . E _ _ {Wd} 4\9‘6 Vi

Turlock Irrigation District o : \\\ & W "DW

333 E. Canal Drive o Ab¥

PO Box Box 949 ' . '

Turlock, CA 95381-0949

Re:  Draft Focused EIR, Aquatic Pesticide Application Program for
Unlined and Partially Lined Canals

Dear Ms Libersbach:

: On behalf of San Francisco Baykeeper and its Deltakeeper Chapter

(“De]takeeper”), we submit thege comments to the Turlock Irrigation District (“District”) on the

- September 2005 Drafi Focused EIR (“DEIR”) for itg Aquatic Pesticides Program “Program™).

. The District has prepared this DEIR in an attempt to comply with the court ruling setting aside its

- January 30, 2004 approval of the Program on the basis of a negative declartion, However, after
careful review of the DEIR, we have determined that the DEIR fails to address most of the
defects contained jp the initial study and negative declaration (“IS/ND”).! The DEIR fails to
adequately analyze and mitigate numerous potentially significant impacts, and therefore fails to
comply with the requirements of the California Environments) Quality Act (“CEQA™), Public
Resources Code § 21000 et 5¢q., and the CEQA Guidelines, California Code of Regulations, title

14, § 15000 et seq.) (“CEQA Guidelines”), o | ]







© IL  The District’

Debra Liebersbach
November 7, 2005
Page 2

L The District Failed to Give Adeqilate Opportunity to Comment on the DEIR.

CEQA provides that the minimum notice period for a DEIR submitted to the State

should be at least 45 days. Pub. Res. § 21091 (a). The District initially released
the DEIR for public review on September 22, 2005 and indicated that the public comment period
would close on November 5, 2005. Not only is November 5th a Saturday, and therefore an
unlawful deadline for submitting comments, it is also only the 44th day of the lawful review
period. Code of Civil Procedure § 12. The public comment period on the DEIR cannot close
before November 7, 2005.

Moreover, pursuant to Galante Vineyards v. Monterey Peninsula Water

- Management District, 57 Cal. App. 4th 13 ( 1997}, and Public Resources Code section 21177,
the District must accept comments on the DEIR up until the close of the public hearing on the
Pesticide Program. Therefore, Deltakeeper reserves the right to submit further comments on the
adequacy of the DEIR.

s Environméntal Review of the Proposed Project Fails to Comply With
CEQA. .

A, The District Improperly Limited its Analysis to Groundwater Impacts.

. The District improperly limited the scope of its EIR to the impact of acrolein
applications to unlined canals on groundwater, apparently because it believes that the
groundwater analysis is a}f that is required of it as a result of the court’s ruling in Deitakeeper et

al. v. Turlock Frrigation Dist.. et al., Sacramento County Superior Court No, 04CS00222). To the
contrary, the court rejected the District’s request to limit the remedy for its CEQA violation to

B. The DEIR’s Project Description and Discussion of the Environmental Setting -
Is Inadequate And Fails to Include Information Necessary to Analyze the
Project’s Significant Impacts.







Debra Liebersbach
November 7, 2005
Page 3

“truncated project concept™ violates CEQA and mandates the conclusion that the lead agency did

not proceed in a manner required by law. San Joaquin Raptor, 27 Cal. App.4th at 730,
Furthermore, “faln accurate project description is necessary for an intelligent evaluation of the

The District’s own consultants performed a “Canal Reconnaissance Survey” and
determined that the canals contain commop pondweed and California arrowhead. DEIR, App. C
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(family Potamogetonaceae) (DEIR 2-5) - itself provides biological valye, According to the U S,
Army Corps of Engineers, Pondweed “provides benefits by providing shelter and structure for
fish and is a food source for a variety of waterfow! and shorebirds, which can provide habitat for
fish.” Exhibit 1. '

of the United States and of the state, Headwaters, Inc. v. Talent hrrigation District, 243 F.3d 52¢
(Sth-Cir. 2001). Under the “tributary rule,” beneficial usges that apply to water bodies that are
specifically identified in the Water Quality Control Plan (“Basin Plan™) for the region also apply

habitat, the project’s proposed pesticide application on canal waters directly impacts the viability
of these uses. In addition, beneficig] uses always include “existing uses” of the water body. 40
C.F.R. §§ 131 3(e), 131.1 O(g-h). Irrigation canals are often used for fishing and Swimming,
regardless of whether or not the District discourages such uses. All of these beneficial uses must
be protected. The DEIR fails to acknowledge such beneficial uses and therefore fails to evaluate
the impacts of the project on the beneficial uses of the canals.

? Email correspondence between District staff and consultants in Tesponse to comments
on the District’s initia] study and negative declaration were mcluded in the administrative record
for the IS/ND, and must also be included in the record for the FIR.
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C. ' TheDEIR Fails to Adequately Analyze Numerous Significant Environmental
Impacts.

1. The District Must Analyze the Substantial Adverse Impacts of
Pesticides on Species and Habitat that are Present jn the Irrigation
Canals.

a. Impacts of Acrolein,

also demonstrates the potential harm to species and habitat that may be present in the irrigation
canals when pesticides are applied.
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November 7, 2005
Page 6
* non-target organisms, provided that this impact is considered by the OPP o be of
acceptable significance, . .

uses of the waterbody receiving the pesticide application and other waterbodies connected
1o this water body." S

for Discharge of Aquatic Pesticides for Aquatic Weed Contro] in Irrigation Systems, Drinking
Water Canals, and Surface Water Impoundments that are Waters of the United States," submitted
to CA State Water Resource Control Board, by G. Fred Lee & Associates EJ Macero, CA
Decem‘u:er (2003) (hereinafier “Lee 2003") (submitted with SMW’s 1/21/04 comments on the

). ' '

at very low levels. The Initial Study conceded that the proposed application of aquatic pesticides
could cause potentiaj adverse effects to nine different special-status Species, including “loss of

The District proposes several best management practices (“BMPs”) associated
with acrolein applications. DEIR at 2-8. Only one of these addresses impacts to biqlogical
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resources within the canals: annyal training of District personnel in identifying special-status
species. Id, Although this BMPp requires pesticide applicators to document any such species
found, they are not required to proactively survey the treated facilities for Special-status species,
Moreover, even if species are documented, the BMp only requires that pesticide applications be
postponed unti] impacts are evaluated. Id, It does not require that any measures be taken to
ensure that Special-status species are not harmed by the pesticides. This BMP ig facially
inadequate to protect species within and near the canalg. '

b. Impacts of Glyphosate/Surfactan ts.

Because the DEIR does not acknowledge the District’s use of glyphosate, it also
fails to discuss the pesticide’s significant impacts, Glyphosate and its associated surfactant (in
the case of Roundup, the surfactant is POEA) can have lethal and sublethal effects on aquatic and
terrestrial species.* Ag detailed in the attached scientific articles by Dr. Rick A. Reyla,

2. The DEIR Fails ¢ Analyze the Project’s Significant Impacts to the
Natural Waterways Receiving Treated Water.

The DEIR indicates that the irrigation canals drain into the Merced, Tuolumne,
and San Joaguin Rivers. DEIR at 2-2. The DEIR fails altogether to analyze the Program’s
impacts to these rivers and the aquatic species within them. The DEIR does, however, list
several BMPs apparently designed to mitigate such Impacts. DEIR at 2-8. In the case of
acrolein, these BMPs include: (1) closing gates at refease locations prior to treatment; (2) making
arrangements to “irrigate out the treated water”; and (3) conducting the “Magnacide H Baker

incidence of non-Hodgkin’s Lymphoma and miscarriages. See Exhibit 5. The DEIR fails to
analyze any human health effects of its pesticide use,
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must establish a monitoring program to Systematically and frequently test its gates for leaks.
Stmply stating that it wil] “verify that gates [are]. . . not leaking prior to treatment” does not
ensure adequate and enforceable monitoring.

Second, the DEIR indicates that water might be “irrigated out” before gates are
opened. This does not protect natural rivers and creeks because there is no guarantee that ajl
water will be irrigated out of the System. Moreover, water contaminated with Magnacide H will
contaminate soils, which in turn can lead to further water contamination due to storm water or

irrigation water runoff, See Exhibit 1 to 1/21/04 comments of SMW,

The District has also apparently removed the BMP requiring it to hold acrolejn-
treated water for 6 days prior to releasing it. Although Deltakeeper does not believe that 6 days

- App. E (8/4/05 letter from NOAA)), the elimination of this measure altogether without additional
analysis is completely inappropriate. Napa Citizens for Honest Gov’t v. Napa County Bd. of
Supervisors, 91 Cal. App. 4th 342, 358.350 (2001); Lincoln Place Tenants Ass'n v. City of Los
Angeles, 130 Cal. App. 4th 1491, 1509 (2005). The removal of this mitigation must be
accompanied by a determination in the EIR, based on substantial evidence, that the measure js
infeasible.* Lincoln Place, 130 Cal. App.4th at 1509,
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3. The DEIR Fails ¢o Adéquately Analyze Cumulative Impacts.

reaSonably foreseeable probable future projects,” CEQA Guidelines § 15355(b); see also Pub.
Res. Code § 21083(b); CEQA Guidelines §§ 15021(a)(2), 15 130(a), 15358. The discussion of
cumulative impacts must “reflect the severity of the impacts angd the likelihood of their _

Occurrence” (CEQA Guidelines § 15130(b)), and must document its analysis with references to

specific scientific and empirical evidence, Mountain Lion Coalition v, California Fish & Game
Comm'n, 214 Cal.App.3d 1043, 1047, 1052 (1939,

: The DEIR provides only the most perfunctory discussion of cumulative impacts
and fails to address the full impacts of both the proposed project and other Projects in the
vicinity., Among other deficiencies, the DEIR fails to address the historica] impacts of pesticide
spraying on the irrigation canals, the natural waters that it will impact, and the biological
resources that currently rely or historicaily relied on the irrigation canals, With the €xeception of
its cursory discussion of cumulative impacts to groundwater, the DEJR also fails to provide any
evidence about the combined effect of Spraying planned not Just by the Turlock Irrigation District
and those listed in the cumulativeg analysis, but also any other irrigation and flood control
districts that are currently seeking Planning pesticide programs in the San Joaquin Valley,

D.  The DEIR Does Not Contain a Mitigation Monitoring Program,

Resources Code § 21081.6. The purpose of mitigation monitoring is to “ensyre compliance
during project implementation.” Id. The DEIR did not contain a description of the mitigation
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November 7, 2005
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CONCLUSION

As detai’led aboire, the DEIR fails to comply with CEQA ’s most fundamenta)
requirements for the disclosure and mitigat; igni

gnificant impacts of the Pesticide

Jenny K. Harbine

Sejal Choksi, San Frahcisco Baykeeper
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Response to Shute, Mihaly & Weinberger Letter on Aquatic Pesticide Application Program
Draft EIR dated November 7, 2005

1. Onbehalf of San Francisco Baykeeper and jtg Deltakeeper Chapter (“Deltakeeper”), we
submit these comments to the Turlock Irrigation District (“Dlsmct”) on the September

Environmenta] Quality Act (“CEQA™), Public Resources Code § 21000 et $eq., and the
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SECTIONTW O Response to Comments
of the lawfy] review period. Code of Civil Procedure § 12. The public Ccomment period on

the DEIR cannot close before November 7, 2005,

4. Moreover, Pursuant to Galante Vineyards v. Monterey Peninsula Water Management
District, 57 Cal. App. 4™ 13 (1997), and Publjc Resources Code section 21177, the

District myst accept comments on the DEIR up unti] the close of the public hearing on
the Pesticide Program, Therefore, Deltakeeper feserves the right to submit further
comments on the adequacy of the DEIR.

County Sup. (Court No. O4C800222) (November 24, 2004).
As the text of the Draft EIR states, TID prepared the EIR to respond to the Trial Courts ruling

on the Negative Declaration adopted by the District for the Aquatic Pesticide Application
Program on January 30, 2004. The Court’s ruling on the petition for writ of mandate concluded
m X.’\X_ENV\TURLOCK ID\GRIFF ITHEMASUDA WOZ\EIR\ENVIRON’MENTAL DOCUMENT\FEIR\REVISED FEIR FORMATTED 122205.DOC\9-DEC-05\\ 2-2

SN e s







Pit Reservoir. TID has ceased application of copper to French Pit Reservoir, TID will not
T€sume such treatment unless the District conducts an environmentaj analysis in accordance with
CEQA Iequirements.

The Draft EIR does analyze the first impact: Impacts to groundwater from the application of
acrolein to unlined or partially lined canas, That is the specific issue the Tria] Court directed
TID to consider in an EIR.

contentions and find them to be withoyy merit. . .. Section 21005, subdivision (c)
does not require us to lengthen this opinion by addressing in detaj] why we reject

taken an action without compliance with [CEQA), shalj Specifically address each

of the alleged grounds for noncompliance,
Um X:\X__ENV\TURLOCK DAGRIFFIT] HEMASUDA WOZ\EIR\ENVERONMENTAL DOCUMENT\FEIR\REVISED FEIR FORMATTED 122205.DOC\9—DEC—05\\ 2 —3
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SECTIONTW O ___Response to Gomments
other Tespects, the use of 3 “truncated project concept” violates CEQA and mandates the

conclusion that the lead agency did not proceed in 4 manner required by law. San J 0aquin
th “ . e

Raptor, 27 Cal. App. 4% at 730, F urthermore, [a]n accurate project description ig

necessary for an intelligent evaluation of the potential environmenta effects of a

proposed activity.” Id at 730 [citation omitted]. The DEIR Project description does not

provide sufficient information to ajlow for an evaluation of the project’s €nvironmenta}

impacts,







Comment, no firther Tesponse is required,

9. The Invalidated IS/ND identified nine special statys species that may be affected by
applications of pesticides to TID’g canals, including the snowy egret, tri-colored
blackbird, Swainson’s hawk, the giant garter snake, the northwesterp pond turtle,
Sanford’s arroWhead, the slender-leaved pondweed, Kern brook la.mprey, San J oaquin
roach, and the hardhead, The DEIR, by contrast, nowhere identifies or analyzes IMpacts
to these species. Instead, the DEIR concludes withoyt analysis that the Program will have
no impact on wildlife because the unlined ang partially lined canals purportedly have no

impact on biological Tesources in the cangls from acrolein treatment, Accordingly, the District

Although TID need not reconsider 1ssues other than those identified in the Court’s Ruling on
Submitted Matter, the District provides the following information in Tesponse to this comment.
For clarification, the Snowy egret and Swainson’s hawk are not special statug species that would
be expected to occupy TID’s unlined and partially lined canals. (Draft EIR; Appendix A,

DOCUMENT\FE!R\REVISED FEIR FORMATTED 122205.00C19-DEC.081; 2-6
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SECTIONTW O . Resnonse 1o Comments
constructed in uplands, They are desi gned, operated, and maintained to defjver water

Seasonally for irri 8ation of agricultural land. They are not Operated and maintajned to
provide wildlife habitat.”

As discussed in Appendix C of the Draft EIR, a biological ficld Te€connaissance below Turlock
Lake determined that TID’s unlined and partially lined canals do not provide suitabe habitat to

analysis and data confirms the conclusion set forth in the Negative Declaration,

10. The District’s OWn consultants performed a “Canal Reconnaissance Survey” and
determined that the canals contain common pondweed and California arrowhead. DEJR,
App. Cat 2. Op this basis, the consultant further conchluded that the canals couid support
slender-leaved pondweed and Sanford’s arrowhead. Id. Indeed, the entire pPurpose of the
aquatic pesticide brogram is to kil plants, so it ig simply llogical to conclude that no

Response: The comment states the Draft EIR should be revised to addregg the potentia] impacts
of the Aquatic Pesticide Application Program on slender-leaved pondweed and Sanford’s
arrowhead, '

The Trial Court’s ruling did not direct TID to Prepare an EIR to address the project’s impact on
- biological Tesources in the District’s unlined and partially lined canals. The Draft EIR focused on
 the specific issueg identified by the Trial Court. For further nformation on the scope of the
- analysis in the Draft EIR, piease see Tesponse to Shute, Mihaly & Weinberger comment 5 abgve,

Submitted Matter, the District provides the following information in response to this comment,
; As stated in Appendix C to the Draft EIR (page 3), slender-leaved pondweed angd Sanford’s
[ arrowhead were pot found in TID’g unlined and partially-lined canalg during a biological survey
of these cana]s below Turlock Lake. This nformation and data confirms the conclusion in the

vegetation mhibits the movement of water thyg interfering with TID’s principal mission of
delivering irrigation water in a timely ang water-effici iti







District to conduct Surveys to determine the presence or absence of riparian habitas and
sensitive species, including figh, -

Response: Th comment states the Draft EIR should
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Survey are provided in Appendix C of the Draft EIR. The fish species identified by the

Commenter were not observed during this survey,

The commenter states the Trial Court found the water conveyance systems Imay contan native
fish species. This find out of context. The Tri] Court’s reference to native fish

ing is quoted
Species addressed that portion of the Distric’s Program involving COPper treatment of French Pit

Application Program.

12. Moreover, the plant species that the Program ig designed to eliminate - Pondweed
(family Pommogetonaceae) (DEIR 2-5) — itself provides biological valye. According to
the U.S. Army Corps of Engineers, Pondweed “provides benefits by providing shelter
and structure for figh and is a food source fora variety of waterfow] and shorebirds,
which provide habitat for fish.” Exhibit 1.

Mihaly & Weinberger comment 10 above,

The Trial Court’s ruling did not direct TID to prepare an EIR to address the project’s impact on
common pondweed, The Draft EIR focused on the speci [ i i

- For finrther information on the Scope of the analysis i, the Draft EIR, please see response to

- Shute, Mihaly & Weinberger comment 5 ahove,
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Wwater-efficient delivery of irrigation water. The presence of plants nhibits the movement of

~ Response: The comment states the Drafy EIR should be revised to set forth the beneficia) uses
~ of water in the canal, and to analyze the Project’s impacts on those beneficia] uses.
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dramatic exceedence
al harm to Species and habitat that






mpacts to non-target org.
€ of acceptable significance.

anisms, provided that







with SMW’g 1/21/04 comments on the IS/ND :
Response; The comment states the Draft EIR should analyze the Impacts of acrolein on aguatic

- The District hag considered the project’s potential to have an adverse impact on aquatic
- Iesources. The Negative Declaration adopted by the District analyzed the botential to cayge such
- Impacts, The Negative Declaration concluded the project would have a Iess-than-signiﬁcant

Although the Draft EIR need not reconsider potential impacts other than thoge identified in the
Court’s Ruling on Submitted Matter, the District provides the following information in response
to this comment.
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report.” ([Pub. Resources Code ]}, § 21 100, subd. (c); see also [CEQA] Guidelines, § 15128y
116 Cal.

[
( App. at Pp. 1108-1109; gee also Communities Jor a Better Environmen, supra, 103
Cal. App[.4™at p_ | 14)

District’s significance thresholds for aquatic resources are based on Appendix G to the State
CEQA Guidelines, Among other things, the significance thresholds consider whether the project
would “fh]ave a substantial adverse effect, cither directly or through habitat modification,” o
Special-statyg species, “[hjave a substantial adverse effect on any riparian habitat or other
$ensitive natura] community,” or “[ v]iolate any water quality standards or Wwaste discharge

- requirements.” (Negative DecIaration, Pp. 34, 43)

instructions in the application of acrolein. (Draft EIR, p. 2-4.) The BMPps incorporated into the
project also require the District to follow Iabel instructions. (Drafi EIR, p. 2-7)

- address, among other things, the potential effects of the pesticide on the environment.

-Compliance with these requirements constitutes substantig] evidence that adverse impacts wilf
not occur with respect to such use. (See Ebberts Pass Foregy Waich v, Department of Forestry
and Fire Protection (2004) 123 Cal. App 4™ 1331))

TID’s unlined and Partiaily lined canajs do not provide suitable habitat to sustain the tricolored
blackbird, western pond turtle, giant garter snake, Kerp brook lamprey, San 7, 0aquin roach, and
hardhead, (See Appendix ¢ of Draft EIR; see aiso Draft FIR, Appendix A, Negative Declaration,
PP. 22-24.) Tricolored blackbirds ang giant garter snakeg rely upon dense Cattails and tules for







TID’s unlined ang partially lined canals are man-made structures bujlt i upland soils. The
aquatic habitat that jg Present is only there because TID Operates and maintains the canals on a
continuous basis, If TID were to cease delivering nIrigation wate







and 11 above,

18. The District PTOpOses several best management practices ( “BMPS”) associated with
acrolein applications, DEIR at 2-8. Only one of these addresses Impacts to biologica]
resources within the canals: annya] training of District personnel in identifying Special-

Proposed treatment area, application of acrolein would pe Postponed untit potenia] impacts to

. the threatened and endangered species are evaluated by TID, That evaluation would include

- Consultation with the 17 g Fish and Wildlige Service (USFWS) and California Department of

- Fish and Game (CDF G)ifa California-listed Species is involved. In the event that the evaluation
- concludes that the appiicatiog of acrolein could result in a take, TID would seek a permyit for that
 take from the USFWS and CDFG (if appropriate) before treating the capaj section in question.

f Available information mdicates that Special-statug species are pot bresent in the canalg, The BMP
- cited by the commenter is a meang of providing further assurance that significant Impacts to
Special-statys species will not occur.

A. Reyla, surfactants are lethal to amphibians, even when used in accordance with label
mstructions. See Fxhibit 3, Glyphosate~containing herbicides may also cause genetic

damage in fish Exhibit 4 at 14; see also Exhibit 5.

Further, the pPurpose of the District’s glyphosate applications j







Response: The comment states the Draft EIR should be Tevised to address the Project’s impacts
to water quality in the Merced, Tuqurnne, and San Joaquin rivers, The comment also states that

~evidence suggests that Proposed BMPs are not adequate to prevent adverse impacts to these
rivers.

Impact on the water quality of these rivers. The Draft EIR focused on the specific issueg
identified by the Tria) Court. For further information on the scope of the analysis in the Draft

Impaired Water Bodies and Listed Pollutants

Assctir
—— i e
Agricultyre

| San Joaquin River from
Merced River to South
Sacramento-San Joaquin
River Nelta Ronndary







ﬁ
® ®
SECTIONTW O Resnonse to Comments
River Delta Boundary % Agriculture
~ Electrical Conductivity Agriculture
% Resource Extraction
i g —

Group A Pesticides

Agriculture
o Toely | Soree ko™
o e
—— o i ——

et Vg
v v
ironn i 03.

Tuolumne River from Don
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Harding Drajin
ter Act Section 303(d) Iist of water quality

. Water quality sampling is performed by TID in accordance with the Statewide General NPDES

. Permit, Evaluation of the information obtained through the monitoring program, including

' sampling and analysis, indicates that TID has not discharged acrolein to the Merced, Tuolumne,
- Or San Joaquin rivers,

_ tions for the application of Magnacide g state: “Water treated with Magnacide H

-~ herbicide mugt be used for irrigation of fields, either Crop bearing, fallow Or pasture, where the

 treated water remains on the field OR held for 6 days before being released into fish bearing

- Waters or where it will drajp mnto them,” (See Appendix D of Draft EIR.) TID conducts jts
pesticide application Program so that a}] of the water containing Magnacide H ig irrigated out to
farm fields.
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21. First, as noted by the Nationa] Oceanic and Atmospheric Administration ("NOAA™) in its
connents on the

IS/ND, “the control structures on the irrigation channels are not water
tight and that there is the potential for some treated water to pass over or through the
Irrigation system » Exhibit 6 (letter from NOAA on IS/ND). Additiona] evidence
submitted with oy J anuary 21, 2004 comments on the IS/ND, which the District has jn
its Possession, demonstrate that similar gates ip other irrigation Systems have been known
to leak. The District must establish a monitoring program to Systematically and
frequently test jts gates for leaks. Simply stating that it wi]] “verify that gates [are] ... not
leaking prior to treatment” does not ensure adequate and enforceable monitoring.

. treated water into receiving waters by holding that treated water in the District’s canals for six
- days. This is not how TID prevents the discharge of acrolein-treated water. Treated water ig
- Irrigated out to farm fields as discussed jn Section 2.4.2 of the Draft EIR and above in the

(See Draft EIR, Appendix A.} The Trial Court did not find that the record contained a “fajr
argument” with respect to this issue. Accordingly, the District neeq not reconsider this jssye m
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His inigated out to farm fields,

Studies have shown that acrolein applied to farm fieids degrades too quickly to cange
contamination of receiving waters from storm water Or irrigation numoff. Laboratory and field
studies have showp that major factors detennining the speed at which acrolein degrades in water
are pH, temperature, ang TIDS. As thege three factors Increase, acrolein degrades faster (Baker
Petrolite Corporation, 2004, Magnacide H Herbicide: Summary of Environmenta] Impact on
Grotmdwater, Nordone, AJ,TA. Dotson, M.F. Kovacs, R. Doane, and R.C. Biever, 1998, The
Metabolism of [ 14{3] Acrolein (Magnacide i Herbicide): Nature and Magnitude of Residues in
Freshwater Fisph and Shelifish [Environ. Toxicol, Chem, 17: 276-281], and Smith, AM., ] Moa,
R. Doane, and M. Kovacs, 1995, Metabolic Fate of | 14C‘] Acrolein under Aerobic and Anaerobic
Aquatic Conditions [J. Agric. Food Chem. 43: 2497—2503.Sm1'th et al. 1995)). For €xample, the
hydration half.1ife of acrolein ynder laboratory conditions wag Teported as 3.5 days at pPHS, 1.5
days at pH 7, and 4 hours at pH 19 (Baker Petrolite Coxporation, 2004, Magnacide g Herbicide:

A monitoring study was conducted in Kerp County, California to Mmeasure the dissipation of
acrolein acrosg fields Irmigated with treated water (Baker Petroljte Corporation, 2004, Magnacide
H Herbicide: Summary of Environmentaj Impact on Groundwater). Both flood ang furrow

from an initjg] value of 10,9 ppm to non-detectable (<10 ppb) at 600 feet down the furrow. In a
flood irrigated field, the acroleip concentration dropped from the Initial Concentration of 4.2 ppm
to non-detectabe (<10 PPb) at 400 feet down the field.







130 Cal. App. 4™ 4t 1500,

The BMPs evaluated in the Draft EIR include a requirement to: “Follow aj pesticide labe]
Instructions” (Draft EIR page 2-7). The label for Magnacide states: “Water treated with
MAGNACIDE Herbicide must be used for irrigation of fields, either crop bearing, fallow or
pasture, where the treated water Temains on the field OR held for 6 days before being released
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SECTIONTW O o Resnonse to Comments

streams well beyond it application window. Exhibit 4 at 13, The DEIR must study this
potentially significant impact,

Response: TIp has ceased the use of glyphosate as an aquatic pesticide. TID will not resume
the use of glyphosate for aquatic weed contro] unless it conducts an environmental review of
such treatment i accordance with CEQA Tequirements. Because glyphosate is not part of TID’g
Aquatic Pesticide Application Program, it is not addressed in the EIR. Please see response to
Shute, Mihaly & Weinberger Comments 7 and 19,

26. CEQA requires a discussjop of the environmental impacts, both direct and Indirect, of the
at;

As described in section 5 of the Drafi EIR (page 5-1) and the Tesponse to Shute, Mihaly &
Weinberger comment 22, laboratory anqg field studies show that acrolein degrades to levels that
are less than detectable within a matter of hours after they are Irrigated out to farm fields.
Acrolein was found to be non-detectab]e In treated water that had traveled only 600 feet down

the firrrow in a monitoring study conducted ip Kern County, California (Baker Petrolite
-m:\X_ENV\TURLOCK ID\GRIFF!TH&MASUDA WOZ\EIR\ENVIRONMENTAL DOCUMENT\FEIR\REVISED FEIR FORMATTED 122205.DOC\9-DEC-05\\ 2-22
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SECTIONTV/ O Response to Comments

Groundwater). Because acrolein degrades so quickly in the environment, its yge by TID in
combination with its use by other irrigation districts in the Sap J oaquin River drainage would not
have a cumulative impact on receiving water quality.

As described in the response to Shute, Mihaly & Weinberger comment 15, TIDs unlined and
partially lined canals are operated and maintained to deliver irrigation water on a seasonal basis;
therefore, they do not SUpport mature, complex plant and animaf communities. The canals are
intennittently dry for up to severaj months every year and vegetation is regularly and
Systematically removed. Vegetation would continue to be removed from the unlined ang partially

plant, fish, or wildlife populations in the project area.

TID’s canals are man-made structureg €xcavated in uplands. If they ceased to pe used, they
would revert to upland habitat. They have always been operated and maintained to deliver

1rrigation water, Therefore, the canals do not provide habitat necessary for the Mmaintenance of
regional populations of any plant, wildlife, or fish species,

Response: The Negative Declaration adopted by the District and the Tesponse to comments o

- the Negative Declaration addressed this issye and concluded the project would have a less-than-
* significant cumulative impact on biological Tesources. The Draft EIR mncluded the Negative

- Declaration and Tesponses to comments on the Negative Declaration, (See Draft EIR, Appendix

water quality and biological Tesources was found to be Iess-than-signiﬁcant. TID does not allow
acrolein to be discharged down-cang] into the San J oaquin River. All treated water is irrigated
out into farm fields, ag required by labe] instructions. As discussed in section 5.0 of the Draft

PP , ! .
Ver. \

pesticide contamination m the San Joaquin River.

ms:\X_ENV\TURLOCK ID\GRIFF; TTHEMASUDA WOZ\E?R\ENV!RONMENTAL DOCUMENT‘\FEIR\REVISED FEIR FORMATTED 122205.DOC\9-DEC-05‘\\ .2"23
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From: Steve Burke To: Depra Liebersbach . Date: 11,7 /05 Time: 2:08:4[‘ Page 1 of 35

Lydia Miller, President ' ' Steve Burle

San Joaquin Raptor Rescye Center Protect Qur Water (POW)
P.O. Box 778 3105 Yorkshire Lane
Merced, CA 95341 Modesto, CA 95350

209) 723-9283, Ph.&fax = 209) 523~1391, ph. & fax
raptorctr@bigval[ey.net sburkeS@sbc-glo bal.net

Debra C. Liebershach _ _ ' . November 7,2005
i : Turlock Irrigation District : o
l P.O. Box 949 . : Via facsimile and email
' Turlock, CA 95381 . .
- : Fax: (209) 6562180 L '
' : Email: dcliebersbach@ﬁd. org

Re: Dran Environmental Impact Report for Aquatic Pesticide Application Programs for
Unlined angd Partially Lined Canals, 7

Dear Ms. Lieber-sbach,

What remains unaddressed in this document is the fact that the TID canals are not mnaccessible
holding tanks, but water ways fully available ang highly impacting to both humans and wildlife,
They run through populated urbag areas. People do, and have for years, use the canals for fishing,
Swimming and other recreationa] useg, When the water containg acrolein, which completely

117072605 moN 14:48 [TX/RX NO 7825]) Hhoo1
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{From: Steve Burke To: Debra Liebersbach . Date: 11/7/05 Time; 2;08:45. Page 2 of 33

e T R

* Letter of January 16, 2003 to Rudy Schnagl, Regional Water Quality Control Board

We disagree with Table 3.1 (Special Status Species) because the biological surveys were
inadequate,

We also disagree with Table 6-1 (Beneficiaj Uses).

. ' ' Herbicides in the Control of Aquatic Weeds", by G. Fred Lee, PhD, PE, DEE angd Anne
i . hD. . .

_ _ ES 3: To focus the EIR solely on Magnacide-leach through unlined canals into groundwafer, while
' ignoring feach through farm fields is absurd. _

11707/2005 MoN 14: 438 {TX/RX No 7925) @ooz
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- From: Steve Burke To Debra Liebersbach ‘ Date: 11/7,/05 Time: 2:08:4‘. Page 3 of 39

solely on economic grounds. :
1-1 Line 12: Where is the evidence that "TID has safely applied aquatic pesticides . since 19759

either partially lined or unlined."

the majority of the land within TID service area is flood irrigated, what's the problem? (r.2-2)
What percent of TID users actually use sprinkler, drip and micro~im'gation systems? In other words,
What is the reg] benefit?
"More than 9¢ percent of the canals are concrete lined. Most of the land within TID is flood
irrigated, but the district also serves the needs of growers with drip angd micro irrigation Systems,"

: Www.tid.com, : ,
7?81 is is the focus of the focused EIR, why
' adjoining rivers, what Prevents it from seeping into them from riverside farms?

P.2-4: If all the Magnacide H is contained in water, all of which is delivered for irrigation, how
much of it flows out of “agricultura drains that flow Into rivers"? Are the crops irrigated by
Magnacide -laced canal water grown in asphalt, 5o that no pesticide €scapes into groundwater under
the fields?

P- 3-3: "The unlined and'partjaliy lined sections of the TID canal System do not constitute mmportant

' have a significant Impact on special status species,"” _
This is absurd reasoning in an effort to establish a categorical denial of the existence of naturaf
habitat. Dig wildlife petition TID to build a cana] System in its habitat? Because the canals are
' man-made and men do ot Operate them as wild]ife habitat, ergo they aren’t habitat? Would that
mean you were walking in a pasture, you wouldn't uge a cowtrail through a Pasture because it wag
_ Cow-made? Becauge they were designed for irrigation, not habitat, there i ng human responsibility
for the wildlifa that use them? Therefore, pesticide application would have no significant impact on
[ special status species? This is third-rate legal sophistry.
. 3-2 (line 20): Because application sites are away from population centers, "sensitive receptors wonld
not be exposed to substantia] concentrations of acrolejp, " This totally hegates the reality that TID)
canals, in addition to being wildlifs habitat, are humap habitat for swimmers, Evidently, becanse the

1170772005 Mon 14:48 [Tx/Rx NO 7825) Booa
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From: Steve Burke To: pepys Liebersbach . Date: 11/7/05 Time, 2:05:40. Page 4 of 39

Until 30 years 280, TID used means other than chemica] to control vegetation, TID's own history
refirtes this sophistry.

Magnacide. Based on this manufactyrer's study, the consultants conclude: "Therefore, it is unlikely
to be detectable within a few feat of the point where jt first enters the groundwater table. Because of

Why should the public or the court believe 2 manufacturer’s "study”’ uncorroborated by independent
research?

6-1: Reliance upon the Merced County Genera} Plan for any consistency of plan or policy is not

wise judicial or public policy. The county general plan is out of date, has beeny amended so many

times it no longer possesses any coherence, and hasg been the subject of a number of lawsuits in

recent vears,

There are no "Mandatory elements” of the Merced Generaj Plan because there Is no effective county _
monitoring or enforcement. The de facto policy in the county today is that if an amendment capnot ‘ !
be bought and defended in court, the general plan is just violated on 4 "catch me if You can" basig.

72({p. 7.1} Any supply of water into rapidty developing Stanislaus and Merced counties jg growth-
inducing. To argue that the Proposed project won induce growth because it "would not change the
use of TID's water from farmland ifrigation," beljes the underlying reality that agricultural jand js

| . ery . . ive.
' _ an cause damage to the structural ntegrity of the canalg --." Canal construction began jn 1887.

_ being converteg daily to urban yse in TID's district and that, like Modesto and Merced IDs, TID is
| deeply involved n urban water managerent planning at this moment, : o

{TX/RX Np 7925] Ifhooq
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From: Steve Burke To: Debra Liebersback . Date: 11/7/05 Time 2:08:4¢ . Page 5 of 39

e ¥ TS

Agricultvral and Food Chemistry cited in Section 2.4.3, which do not argue that Magnacide has a
half'life of between 5.5 angd 30 hours in water. The difference between 5.5 and 30 hours in 4 moving

MAGNACIDE 4 Aquatic Herbicide

Cohtrols Weeds and Algae in Canals and Reservoirs

When MAGNACIDE H Aquatic Herbicjde treatments contro] aquatic weeds and algae in irrigation
Systems, the intervals between filter system backwashing is lengthened, angd fouling of water
conserving irrigation Systems is reduced.

Active Ingredijent Biodegrades Quickly, Leaving No Residue

gives fast, predictable and measurable resuls, Acroletn is biodegradable, breaking down to carbon
dioxide and water., |t does not contain heavy metals and does not leave residues in crops, water or
soil. In addition, acrolein does not Jeach through soil jato ground water and does ot bioaccumulate
in animal tissye, :

Industry Standard for Product Stewardship

11/067/2005 MON 14:48
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From: Steve Burke To Debra Liebersbach . Bate: 11/7/05 Time: 2:08:40 . Page & of 35

Aquatic Herbicide program. During 40 years of marketing MAGNACIDE g Aquatic Herbicide,
Baker Petrolite has conducted comprehensive field and laboratory research dedicated to Mmaximizing

' Baker Petrolite sets the industry Standard for product stewardship with the MAGNACIDE g
' the benefits of this product,

Lydia Miiler ' Steve Burke

Central Valley Safe Environment Network
P.O. Box 64 . '
Merced CA 95347

cvsen@bigvaliey.net

Ce: Donald Mooney, Iaw Offices of Donald Mooney
William Hatch, Badlands Journal
Other interested parties

11/07/2005 Mon 14:43 {TX/RX No 7825] Hyops
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Bate. 117705 Time: 2:08:40. Page 7 of 39

We disagree with the Initial Study, the Environmental Checklist, and the related conclusions and
findings. The "fair argument» standard cannot pe met, under the CEQA statutes. An EIR is
requited. '

Thank you for your attention 1o this matter,

Sincerely, ,
Lydia Miller |  Steve Burke

Central Valley Safe Environment Network.
cvsen@bigvalley. pet

Randy Mager, Department of Water Resources
Bill Jennings, DeItaKeeper -
Ms. Sejal Choksi Esq., WaterKeepers

11/07/2005 NON 14; 44 {TX/RX Ne 7925] ooy
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SECTIONTW O Response to Commengs
Response to Comments from San Joaquin Raptor Rescue Center and Protect Our Water

3. What remaing unaddressed in thig document is the facq that the TID canals are not

- inaccessible holding tanks, but water ways fully avaijlable and highly impacting to both humang

- and wildlife. They run through Populated urban aresg. People do, and have for years, used the
canals for fishing, swimming and other recreational yseg. When the water contains acrolein,
which completely removes OXygen, it hag negative impacts to those people, Likewise, the
wildlife and vegetation which have this water resource, are Impacted. Those Iimpacts, both
proposed and historjcal, must be addresged. Without relevant analysis and review, this document
is inad-equate, incornplete, and failg woefully to satisfy the legal requirements of the California
Environmenta) Quality Act.

The Trial Court’s ruling did not direct TID to Prepare an EIR to address the project’s Impact on

the uses cited by the commen;. The Draft EIR focused on the specific issyes identified by the
Trial Court. For further information on the scope of the analysis in the Draft EIR, please sce

URS:\X 'ENV\TURLOCK ID\GRIFF ITHAMASUDA WOZ\E?R\ENVIRONMENTAL DOCUMEN'I‘\FE!R\REV!SED FEIR FORMATTED 122205.DDC\9-DEC-05‘\\ 2-25
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SECTIONT WO | Besnonse to Comments
The Negative Declaration adopted by TID analyzed the project’s potentia] Impacts on beneficial

uses of the canals, includmg the uses 1dentified by the Commenter. The Tria] Court did not find
that the record contained a “fajr argument” with respect to the project’s potential impact on
beneficial uges. Accordingly, the District need 1ot reconsider this jssye in the context of the

Draft EIR.
Although TID peeg ot reconsider issueg other than thoge identified in the Court’s Ruling on
Submitted Matter the District refers the commenter to the Negative Declaratior adopted by the

reconsider these issues in the context of the Draft EIR.

Application locations and times can vary from week-to-week and from Season-to-season due to
such things at temperature, weed growth, and flow rate i the canals, Therefore, it is not possible







-1

completely diverted from the canal system at various locationsg down-canal of an application.
The water diverted for irrigation is then replaced by freshwater flows from up-canal. Finally,

2

6. This DEIR fajls 10 address the issyes raised by Centra] Valley Safe Environment Network
etter that was submitted originally, during the comment period on the Negative Declaration,
Therefore, we wish to reincorporate af] Comment letters, expert letters, and agency letters from
the Negative Declaration comment and review period.

Attachments:

ms:\X_ENV\TURLOCK I\GRIFFITHEMASUIDA WORAEIRENVIRONMENTAL DOCUMENT\FEIRREVISED FEIR FORMATTED 122205.00C18-0EC 05y, 2-27
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SECTIONT WO | Response to Comments
1. Letter of J anuary 16, 2003 to Rudy Schnage], Regional Water Quality Contro] Board

regarding CEQA reviews of Aquatic Pesticide Application Pro grams.

5. “Avian Uses of Vernal Pools and Implications for Conservation Practice” by Joseph G,
Silveira, US Fish and Wildlife Service. -

7. We disagree with Tabje 3-1 (Special Statys Species) because the biological surveys were
- inadequate. '

8. We disagree with the following areas in the CEQA Tnitial Study Environmenta] Review
Checklist: 6.1;6.2; 6.3; 6.4; 6.5; 6.6; 6.7; 6.8; 6.9; 6.12; 6.14; 6.16;6.17.

Response: This tomment expresses the commenter’s opinion, Because the comment does not
f - Provide specifics, no further response js required.

9. We also disagree with Table 6-1 (Beneficial Uses).

Response: This comment expresses the commenter’s opinion. Because the comment does not
provide specifics, no further Tesponse is required.
ms:\X_ENV\TURLOCK ID\GRIFFiTH&MASUDA WO2\EIR\ENVIRONMENTAL DOCUMENT\FEIR\REVISED FEIR FdRMATI'ED 122205.DOC\9-DEC-05\\ 2-28
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make plans.

undergo further degradation, EPA-mandated studies using radioactive labeled acrolejp indicate
that the degraded acroleip adds to the naturally present 1
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SECTIONTW O | Resnonse to Comments
ultimately mineralized to carbon dioxide. For further information, please see the response to

Shute, Mihaly and Weinberger tomment 5.

argument is rejected. As the Court stated in Friends of the Santa Clara River v. Castaic Lake
Water Agency (2002) 95 Caj. App. 4th 1373, 1387







uses the term “focused” in the common-sense meaning of the term, in that the EIR is focused on
the specific issue identified by the Trial Court, -

13. ES 3: To focus the EIR sole] ¥ on Magnacide-leach through unlined canals into
groundwater, whjle ignoring leach through farm fields is absurd.







mechanical alternative a$ a no-project alternatjve, CEQA does allow for alternatives found
infeasible solely on economic grounds,

- With Tespect to the criteria that the lead agency may rely upon in evaluating the feasibility of
 alternatives or nitigation measures, CEQA states:

“IIIn the event specific cconomic, social, or other conditions make infeasible sych project
alternatives or such mitigation measures, individya] projects may be approved in spite of one of
more significant effects thereof.”

(Pub. Resources Code, § 21002.)

EH

In this instance, because the project wil] not result in significant adverse impacts to the
environment, the District need not adopt specific findings concerning the feasibility of project
alternatives, (See Pub. Resources Code, § 21081.)
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SECTIONTWO Response to Comments
15. 1-1 Line 12: Where is the evidence that “TID hag safely applied aquatic pesticides ... since

197577 -

16. 2-2: ES-3 Lined canals and laterals, “which comprise about 76 percent of the canal System”
18 INCONSISTENT WITH PROJECT DESCRIPTION, 2 4.1 (Pp- 2-1, 2-2: “Of this total, about
183 miles, or about §3 percent are fully lined with concrete and about 38 miles or 17 percent are
either partially lined or unlined.”

If the majority of the land within TID service area is flood irigated, what’s the problem? (p, 2-
2) What percent of TID users actually use sprinkler, drip and micro-irrigation systems? In other
words, what is the real benefit?

~ So, what is it: 90 percent, 83 percent, or 76 percent? Since this is the focys of the focused EIR,
. Why these inconsistencies? The CEQA IS gives a figure of 44 miles unlined out of 250,0r 17.6
* percent unlined. _
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SECTIONT W O Resnonse to Commengs

the canal System itself, a5 well as to adjacent buildings ang other facilitieg that may be iy, the path
of the flowing water. '

The reference 1o 90 percent provided at the TID website to al] cangj lining, whether partia] or
complete. Therefore, thig Percentage includeg sections that are Partially lined, [t may also
include those portions of the canal system upstream of Turjock Lake where Wwater is not treated
with pesticide.

Response: The Trial Court’s ruling did not direct TID to Prepare an EIR to addreés the project’s
impact on water quality in down-cana] Teceiving waters cited by the comment. The Drafi EIR

by TID analyzed the project’s pdtential impacts on water quality of down-cana] receiving waters,
. The Trial Coyrt did not find tha; the record contained a “fajr argument” with Iespect to the
Project’s potentia] Impacts to the quality of receiving waters, Accordingly, the District need not

completely diverteq from the capa] System at varioys locations dow ~-canal of an application.
The water diverted for Irrigation ig then replaced by freshwater flows from Up-canal. Finajly,
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SEETIBHTWO Resnonse to Commen;s

18. P.2-4. If all the Magnacide His contained in water, all of which ig delivered for in-igation,
how much of it flows out of “agricultura] drains that flow Into rivers™? Are the Crops irrigated by
Magnacide-laced canal water grown in asphalt, so that 10 pesticide €scapes into groundwater

Response: Please see the Tesponse to Sap J 0aquin Raptor Rescue Cenger and Protect Oyy Water

comment 13, TID makes arrangements with Customers 1o jrri gate out the treateqd water to

appropriate siteg before each reatment. Ag part of that arrangement, TID verifies that there will

be no potentia) for field runoff or drainage discharges. This Operationa] Procedure is part of the
s for the project.

The Negative Declaration adopted by TID analyzed the Project’s potentia Impacts on the
biologica] resources in the unlined and partially lined canals identifieg by the Commenter. The
Negative Declaration concluded the Aquatic Pesticide Application Program woulg have an
msignificant Impact op biological Tesources. (Negative DecIaration, Pp- 16-25 [no significant
impact on special statyg Species], 34-39 [no significant impact op biologica] Tesources).) The
Trail Court did not find that the record contained a “fajy argument” with Tespect to potentia]
Impacts on biologica] Tésources in the canals from acrolein treatment. Accordingly, the District
nieed not reconsjder this issue in the context of the Draft EIR.







topping or breaching canaj banks.

The analysis in TID’s Negative Declaration Trecognized that, although the canals are map

-made
- the canals have the Potential to serve a5 wildlife habita. The Negative Declaration djq not

are used as habitat for such species. These Surveys found no evidence that special statyg
species are using the canals as habitat, The survey resnlts appear at Appendix C to the Draft

20. 3-2 (line 20): Because application sjteg are away from population centers, “sensitive
Teceptors would not be €Xposed to substantia] Concentrations of acrolein.” Thig totally negates
the reality that TID Canals, in addition to being wildlife habitat, are human habitat for swimmers,
Evidently, because the TID was built to convey irrigation Wwater, not be a SWimming pool, these
SWimmers don’t exist, like the wildlife. The Draft F ocused EIR does not give distances in which
“Magnacide H an acutely toxic and hazardoys material” can sicken human SWimmers - L.e., more
mere legal sophistry.

Response: The Trial Court’s ruling did not direct TID to Prepare an EIR to address the project’s
] District’s unlined and partially lined canals. The Draft EIR focused
on the specific isspes identified by the Tria] Court.







21. 3-8 “No state or federal drinking water standards (Maximum Contaminant Levels) exist for
_ acrolein.” Thep why not wait unti] there are some before continuing to put it i surface waters of
- the US?

Response; Ag discussed on bage 3-8, the concentration used in the impact analysis for acrolein
is its oral reference dose (RfD) of 3.5 parts per billion (ppb) that is reported in the EPA
Integrated Risk Information System (IRIS). Health assessment information on a chemical
substance is included in IRIS only after 5 comprehensive review of chronic toxicity data by EpA

health scientists, The RfD is an estimate with uncertainty Spanning perhaps an order of

22. “A predicted exceedance of the threshold of 3.5 Ppb does not hecessarily mean that 5
significant Impact would occur; it indicates only that 3 significant mpact is possible under
certain conditions, and further evaluation would be Warranted. Because 3.5 ppb is the lowest

URS
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Mmaxiunum predicted concentration of acroleip In groundwater is below this threshold, no
significant impact is likely to occur.”

Response; Please refer to the response to San Joaquin Raptor Rescue Center and Protect Quyr
' 14.

Water comment







+ 13

 Why should the public or the court believe 5 manmufactyrer’s study” uncorroborated by
- independent research?

Response: The quote from the Draft EIR provided in thig Comment is pot accurate. The Draft
EIR at page 5-1 states: “Because of this, there would be no cumulative groundwater quality
mmpact from bercolation of treateq water from irr gated fields and treated water from TID’s
unlined and partially lined canals.” '







SECTIONTW O Reshonse to Commens
Environmenta] Toxicologica] Chemistry, and the Journal of Agricultural Food Chemistry, among

lawsuits in recent years.

Response: This comment sets forth the commenter’s opinion of Jand use planning in Merced
County. Under CEQA, an agency is directed to consider policies set forth in adopted plans,
(CEQA Guidelines, § 15 125.) The Merced County General Pilap jg the adopted Jand use plan in
Merced County. No further Teésponse is required.

Response; The Trial Court dig not find that the record contained a “fajr argument” with respect
to the project’s potential to be growth-inducing. Accordingly, the District need not reconsider
this issue in the context of the Draft EIR. Although TID need 1ot reconsider issues other than
those identified in the Court’s Ruling on Submitted Matter, the District provides the following
information in I€sponse to this comment.

Whether TID should be included in the development of the Merced County Water Supply Plan is
not relevant to the project addressed in the Draft EIR,
URs:\X!ENV\TURLOCK ID\GRIFFITHEMASUDA WOREIRIENVIRONMENTAL BOCUMENTFEIRREVISED FEIR FORMATTED 122205.00C19-DEC-084 2-40
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(see US Department of Commerce (NCAA) letter, Aug. 4, 2005 to Debra C. Liebersbach, TID
Water Planning Department Manager, frq Rodney R, Mecinnis, N OAA Regiona] Administrator
- the last page of the DFEIR).

- As discussed in section 2.4.3 of the Draft EIR (page 2-6), the halflife of acrolein is dependent on
ved solid

Water temperature, PH, total disso] 1ds (TDS) concentratjon, weed conditions, water flow
rate, and other factors, Any individuga] study will provide a different ran ge of half-liveg for this

compound depending on all these factors. What all studies have found is that the half-life of

28. In closing, we Tepeat: the DEIR ig flawed, inadequate ang fails to fully comply with the
California Euvironmenta) Quality Act.

Response: This comment EXpresses the commenter’s opinjop, Because the comment does not
provide Specifics, no further Tesponse is required,
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Richarg Robinson
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nty

Striving to pa the Sexy

STANISLAUS COUNTY ENVIRONMENTAL REVIEW COMMITTEE &;’:"g
it
Dec.

October 28, 2005

Debra Liebersbach
Turlock Irrigation District
P.O. Box 949

Turlock, CA 95381

and 5,000 Ibs. is the Federal limit, Contact the Department of Environmentaj
Resources (DER) to incorporate into the RMP with DER, if not already
included. ‘

The ERC appreciates the Opportunity to comment on this project.

Sincare]

e

Raul Mendez, Senior Management Consultant
Environmenta} Review Committee

cc: ERC Members
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Dcar Mz, Mendez,

SUBJECT:-: Response to Comment op Turlock Irrigation District Aquatic Pesticide

Application Program Draft FIR
| In your letter of October 28, 2005, regarding the rey;
acrolein pe mcorporated into the
already been incl

¢w of the subject Dragy EIR, you
uded in the RMP ang
o Stanislayg County,

District’s Rig Management Plag RMP),
the District has provided a copy of the play

Turlock Irri
Draft RIR.

8ation District appreciates yoyr interest in the Project and your comments on the
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Executive Summary

laterals interfere with the conveyance of irrigation water by clogging Waterways and causing
overtopping of canals. In addition, many of TID’s farmers use sprinkler, drip, and micro-
irrigation systems that must use clean water free of vegetation debris to prevent clogging of on-

30 Distﬁct, Sacramento County Sup. Court No, 04CS00222). On November 24, 2004, the trial court
- ruled that there was a fair argument that application of copper-containing products in the French
- Pit Reservoir may have a significant environmental impact and that TID did not adequately

- respond to evidence of the potential for Magnacide H to leach into the groundwater from unlined

canals. :

This EIR focuses on responding to the issue of Magnacide H leaching from TID’s unlined and
partially tined canals into the groundwater. TID is no longer applying copper to the French Pit
Reservoir; therefore, this EIR does not address that activity.

This is a “focused EIR.” The California Environmental Quality Act (CEQA) Guidelines identify
a “focused EIR” as an EIR prepared to analyze certain types of projects where a Master EIR has
been certified (see CEQA Guidelines § 15179.5). In this case, no Master EIR has been prepared,
and thus this analysis is not a focused EIR within the meaning of CEQA Guidelines Section
15179.5. Rather, this EIR is termed a focused EIR because it focuses on the specific issue
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Executive Summary

;  consistent with a settlement agreement entered into between the petitioners and TID following
» the trail court’s decision in the Deltakeeper litigation; the setilement agreement provided that
3 TID would “prepare a focused EIR for the application of pesticides to its unlined and partially
4+ lined canals.”

s The trial court in the Deltakeeper litigation identified one issue requiring further analysis in an
¢ EIR: the potential for Magnacide H to leach into the groundwater from unlined and partially
7 lined canals. The trial court did not identify other issues requiring further analysis. With the

g exception of the issue identified by the trial court, the conclusions set forth in the Negative

o Declaration adopted in January 2004 remain valid, and this EIR does not re-analyze those
10 impacts (Pub. Resources Code, § 21005, subd. (c); F riends of the Santa Clara River v. Castaic
11 Lake Water Agency (2002) 95 Cal.App.4th 1373). For information purposes, the following
;2 documents are included in appendices to this EIR:

13 o Appendix A Aquatic Pesticide Application Program for the Turlock Hrigation District
14 Tnitial Study/Negative Declaration (January 2004)

15 ¢ Appendix B Trial Court Rulings on Submitted Matters (November 24,2004)

.« PROJECT DESCRIPTION

17 Magnacide His applied throughout TID’s irrigation system below Turlock Lake. The pesticide is
18 injected into the water at 2 turbulent location, like a canal drop, to ensure maximum mixing and
s relatively even distribution of the pesticide within the canal cross-section. During pesticide

20 applications, TID operates the canals to prevent discharges to any river below the canal system

o1 until such time as the pesticide has been irrigated out to farmland and replaced by freshwater

22 flows from up-canal. Magnacide H applied in one location blends with the water in a canal and
23 flows down-canal. Meanwhile, growers ar¢ simultaneously using the water from the canal for

24  irrigation purposes. TID schedules irrigation deliveries down-canal of an application to ensure all
o5 of the water in a canal is delivered to irrigation customers during the times that Magnacide H

-6 may be present. This process results in water containing Magnacide H being completely diverted
,7 from the canal system at various locations down-canal of an application. The water diverted for
sg irrigation is then replaced by freshwater flows from up-canal. Finally, prior to releasing water

so from the canal, field tests arc conducted to ensure that Magnacide H is not present in canal water
a0 at the end of the canal system. In this manner, canal water containing Magnacide H is entirely

a1 irrigated out of the canal reach before unused irrigation water is released from the canal system.
In addition, samples of canal water are collected both during and following each Magnacide H
application at two representative sites and then analyzed by a certified laboratory pursuant to
TID’s NPDES permit requirements. This information is used to further evaluate the application
process to ensure that all treated water is irrigated out of the canals and laterals.

RLLBR

Magnacide His apptied to the canals during the irrigation season which generally runs from mid-
March through mid-October. At the beginning of each year a proposed Magnacide H application
schedule is developed and used as a guideline for the aquatic weed control program. However,
the need for aquatic pesticide application to canals can vary from week-to-week and from
season-to-season due to such things as temperature, weed growth, and flow rate in the canals.

5838928
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Executive Summary

ENVIRONMENTAL IMPACTS

The active ingredient of Magnacide H is acrolein. The potential migration of acrolein into
groundwater from unlined and partially lined canals was estimated using a U.S, Geologic Survey
computer mode that simulates water flow and solute transport in the soj] layer between the
ground surface and the surface of the groundwater table (vadose zone). Groundwater elevations
and soil types for the modeling were collected from seven borings made in 2005 along the
unlined and partially lined Segments of TID’s canal system. These borings were developed into
monitoring wells. Modeling was done for those locations with the shallowest groundwater
elevations (24.3 to 34.5 feet below ground surface) and soils that were fairly representative of
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16 The results of the modeling provided an acrolein concentration in the vadose zone water just

17 above the surface of the groundwater table ranging from 0.0006 to 2.0 parts per billion (ppb)

18 depending on the application scenario and the specific location. Because these concentrations are
19 located in water immediately above the groundwater table, they represent concentrations higher
20 than would occur after vadose zone water mixes with groundwater, The modeled concentrations
2t of acrolein in the vadose zone are less than the oral reference dose for acrolein of 3.5 ppb that is
22 reported in the EPA Integrated Risk Information System. Therefore, application of Magnacide H
23. to the water in unlined and partially lined sections of the TID canal system would not have a

24 significant impact on groundwater used for drinking water.

25 Groundwater beneath portions of the unlined and partially lined canals has the potential to
26 . ultimately discharge to either the Tuolumne or Merced rivers, The EPA has proposed a chronic
27 (four-day average exposure not exceeded more than once very three years) acrolein water quality

PROJECT ALTERNATIVES

Under the No Project Alternative, TID would not apply Magnacide H to the unlined and partially
lined sections of its canals, The aquatic pesticide would continue to be vsed to control aquatic
weeds and algae in lined canals and laterals, which comprises about 76 percent of the canal
System. The No Project Alternative would not improve environmental conditions relative to the
Proposed project since the proposed project would not resui in significant impacts. However, the
No Project Alternative would decrease the efficiency of system operations and increase
maintenance and operational costs to TID and many of its irrigation customers,
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Executive Summary

1 only practical in water bodies that have little or no current. It is not practical to use these
materials in TID's irrigation system because of the high flow rates required for water

n

3 distribution.

4 TID uses manipulation of water level as much as possible to control the growth of aquatic weeds.
s However, during the irrigation season, it is not possible to keep portions of the canal system dry
¢ for along enough period of time to completely kill aquatic weeds. Therefore, this is not a

7 practical alternative for aquatic weed control throughout the jrrigation system.

No other aquatic pesticide has been identified by TID that can be used for this purpose as safely
o and effectively as Magnacide H. Other aquatic pesticides that TID has considered in the past are
10 either less effective at controlling the aquatic weeds that are present in TID’s canals or the

14 permitted uses of the water following application restricts TID’s ability to efficiently operate its
12 canal system, or both.

fo ]

13 No other alternatives have been identified to control the growth of aquatic weeds in
;4 TID’s unlined and partially lined canals. Mechanical removal of aquatic weeds is not
s considered as a separate alternative because such removal is considered in connection

16 with the No Project Alternative. No off-sit€ alternative is considered because the canal
17 system is already constructed.

s
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SECTIBNONE | Introduction

1.1 PURPOSE OF THIS DOCUMENT
This document is a focused E{lviromnental Impact Report (EIR) evaluatiqg the potential impact

for this EIR was issued on June 23, 2005, and a scoping meeting was held on July 28, 2005, to
solicit comments from agencies and the public on issues to be addressed in the document. A
single written comment letter was received, and no members of the public or government agency
attended the scoping meeting,

12 PROJECT BACKGROUND

TID has safely applied aquatic pesticides to its irrigation canals and laterals to control aquatic
weeds and algae since at least 1975. The District Proposes to continue this practice,

The State Water Resources Control Board (State Board) currently regulates aquatic pesticide
applications under a statewide General National Pollutant Discharge Elimination System

‘case of TID). Coﬂectivél‘y, these plans and policies are designed to protect and maintain the

existing beneficial uses of natural water bodies.

~ The SIP provides an implementation mechanism for all priority pollutant criteria and objectives

for point source, non-ocean water discharges. It requires dischargers to develop and implement
Best Management Practices for weed control and pesticide applications. It also contains

ms X\XC_ENVTURLOCK IMGRIFFITHEMASUDA WOREIRENVIRONMENT AL DOCUMENTAPAR EIR REVISED 9.DOC20-SEP-05M0AK 1 '1
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i

District (Modesto ID). In adopting a Negative Declaration, the TID Board of Directors found that
the project would not have a significant adverse impact on the environment.

A Petition for Writ of Mandate was filed alleging TID, in adopting the Negative Declaration,
should have prepared an EIR (Deltakeeper v. Turlock Irrigation District, Sacramento County
Sup. Court No. 04CS00222). On November 24, 2004, the trial court ruled that there was 2 fair
argument that application of copper-containing products in the French Pit Reservoir may have a
significant environmental impact and that TID did not adequately respond 1o evidence of the
potential for Magnacide H to Jeach into the groundwater from unlined canals (Appendix B). The
Court rejected all other challenges to TID’s adoption of the Negative Declaration. TID and the
10 petitioners later entered into a stipulation modifying the court’s judgment and directing the

41+ District to set aside its January 30, 2004 approval of the aquatic pesticide application program

12 and of the Negative Declaration, provided that the District could continue to apply Magnacide H
13 to its fully lined canal sections as shown on Exhibit 1 referenced in the modified judgment.

o

W o ~ ;W

44 TID is preparing this EIR to analyze the potential environmental impacts on groundwater from of
15 the application of an aquatic pesticide to the District’s unlined and partially lined canal sections
16 to address the issues identified in the Court’s November 24, 2004, ruling. The District is no

17 longer applying copper to the French Pit Reservoir; therefore, this EIR does not address that

48 activity. If the District later decides to resume treatment with copper, it will comply with CEQA
19  prior to treatment.

20 TID’s applications of acrolein, the active ingredient in Magnacide H, are subject to review for

21 compliance with the prescribed water quality standards under the statewide general NPDES

22 permit. Sections of TID’s unlined and partially lined canals would be considered the designated
23 treatment areas under the statewide general NPDES permit. The SIP provides a categorical

24 exception (also known as a «5 3 exception””) from the CTR for dischargers who conduct resource
25 Or pest management programs in order to fulfill statutory requirements, and to protect beneficial

o6 uses of water and public health.

o7 TID has coverage of its aquatic pesticide application program for unlined and partially lined
58 canal sections under the State Board’s general NPDES permit. TID will seek a categorical
o9 exception for its use of Magnacide H. TID will comply with all terms and conditions of the
a0 general permit.

a1 Thisis a “focused EIR.” The State CEQA Guidelines identify a focused EIR as an EIR prepared
a2 to analyze certain types of projects where a Master EIR has been certified (see CEQA

33 Guidelines, § 15179.5). In this case, no Master EIR has been prepared, and thus this analysis is
ss not a focused EIR within the meaning of CEQA Guidelines Section 15179.5. Rather, this EIR is
35 termed a focused EIR because it focuses on the specific issue identified by the trial court in the
s Deltakeeper decision. The use of the term focused EIR is also consistent with a settlement

a7 agreement entered into between the petitioners and TID following the trial court’s decision in the
ss Deltakeeper litigation; the settlement agreement provided that the TID would “prepare a focused
s EIR for the application of pesticides to its unlined and partially lined canals.”

«0 The trial court in the Delfakeeper litigation identified one issue requiring further analysis in an
4 EIR: the potential for Magnacide H to leach into the groundwater from unlined and partially
42 lined canals. The trial court did not identify other issues requiring further analysis. With the
43 exception of the issue identified by the trial court, the conclusions set forth in the Negative

1 Declaration adopted in January 7004 remain valid, and this EIR does not re-analyze those

e
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“ 1 | anacts (PubResources Code, $ 21.0(55,7 subd (c); Fﬁends of the Sdnta Cldrd Rivef V. Cdstaic
Lake Water Agency (2002) 95 Cal. App.4th 1373).
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* Appendix A Aquatic Pesticide App]-jcatioh Program for the Turlock Irrigation
- District Initial Study/Negative Declaration :

* Appendix B Trial Court Ruling on Submitted Matters
* Appendix C Biological Resources

* Appendix D Water Quality

* Appendix E Public Involvement
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SECTIONTWO Descriptien of the Proposed Project

2.1 INTRODUCTION

This chapter begins with a description of the project location (Section 2.2), followed by a
discussion of project objectives (Section 2.3). Project facilities and operating procedures are then
described (Section 2.4). '

22 PROJECT LOCATION

north by the Tuolumne River, on the south by the Merced River, and on the west by the San
Joaquin River, TID’s canal system begins at La Grange Dam on the Tuolumne River where
water is diverted into TID’s Upper Main Canal for conveyance to Turlock Lake which acts as a
canal regulating reservoir. From Tarlock Lake, water is released into TID’s Main Canal for
distribution to down-canal growers for irrigation purposes.

* This EIR addresses pesticide application to the unlined and partially lined sections of TID’s

TID Main Canal, the Turock Main Canal (from the end of the Main Canal down-canal to East
Avenue), the Highline Canal {from its junction with the Main Canal down-canal to _
approximately Y2 mile west of Griffith Road), and Cross Ditch #1 (from its junction with the
Highline Canal to East Avenue) (Figure 2-1).

23 PROJECT OBJECTIVES

Aquatic weeds and algae growing in TID’s irrigation canals and laterals interfere with the

. conveyance of irrigation water by clogging waterways and causing overtopping of canals. In
- addition, many of TID’s farmers use sprinkler, drip, and micro-irrigation systems that must yse

.

~ clean water free of vegetation debris to prevent clogging of on-farm irrigation systems. Those

- Systems use filtration devices that can filter out fow levels of vegetation debris in the water, but
~ high levels of debris will repeatedly clog the filtration systems and/or the water emitters or
 orifices. For these reasons, TID has had an on-going program to control aquatic weeds. For at

. least the past three decades, that program has included the application of an aquatic pesticide.

24 PROJECT DESCRIPTION

241 Irrigation Canal Operations _
'TID owns and operates approximately 220 miles of canals and laterals. Of this total, about 183
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SECTIONTWO pescription of the Proposed Project

either partially lined or unlined. All of the canals and laterals are owned and operated by TID and
are man-made, constructed waterways in uplands. The system is constructed so that water flows
by gravity through the canals.

The majority of the 1and within the TID service area is flood irrigated. TID also provides water
to a significant number of growers with sprinkler, drip, and micro-irrigation systems. Water that
is not used for irrigation parposes is released from the canal system through spill gates or weirs
located at the end of each canal, and at several median locaiions. There are a total of 15 spill
locations from the canal system (Figure 2-1). This water is released to the Tuolumne River at
three locations, the San Joaquin River at four locations, and the Merced River at two locations.
Releases of water are made either directly to one of the rivers or into agricultural drains that flow
to the rivers.

In addition to irrigation flows, the canal system down-canal of Turlock Lake transports storm
water and agricultural drainage. Storm water is pumped from municipal sources, and pumped or
gravity fed from agricultural areas, into the canal system where it is transported and discharged
to the rivers. Agricultural drainage from TID-owned drainage wells, as well as from private and
improvement district-owned tile drains, also discharge into the canal system. During the
irrigation season, storm water and drainage water flows are blended with the irrigation water

present and vsed as much as possible for irrigation, with the remainder being discharged to the
rivers.

Each year the start of the irrigation season is established based on weather conditions and grower
needs. The typical season runs from mid-March through mid-October. However, irrigation watet
has been made available as early as January and as late as November. Water from Turlock Lake
{s not normally released to the canal system outside the irrigation season (the “off-season”) and
the canal system is dewatered at the end of each irrigation season. In the off-season, the upper
portion of the canal system in some years may occasionally contain water diverted around the
Tuolumne River salmon spawning reaches near LaGrange and then released back to the river to
minimize fluctuations in river water levels in the spawning reach. The canals also intermittently
contain both agricultural and urban storm water flows. Canal maintenance also takes place in the
off-season.

242  Pesticide Application

TID uses a combination of methods to control the growth of aquatic weeds within the irrigation
system. These methods are mechanical removal, manipulation of water levels, and application of
an aquatic pesticide, Magnacide H.

Mechanical vegetation removal includes raking and chaining aquatic weeds out of canals and
laterals. This method is used to 2 limited extent by TID in specific circumstances such as a small
area of heavy vegetation growthin a canal reach that is otherwise relatively free of aquatic
weeds, or when chemical app ications are not feasible. This method is very expensive and labor
intensive and can cause damage to the structural integrity of TID irrigation facilities. In addition,
mechanical vegetation removal often results in generation of high levels of turbidity and floating
plant debris in the water that can clog on-farm irrigation systerms.

— e
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SECTIONTWO Desctiption of the Proposed Project

Manipulation of water level can also be an effective method of controlling aquatic vegetation.
However, for this method to work, canals must be kept dry for a long enough period of time to
completely kill the vegetation. During the irrigation season, this method is usually not feasible

* because water must be kept flowing in the canals. However, there are occasionally times,
especially during low flows, when irrigation requests dwindle to the point where this type of
water level manipulation can be used at the end of the canal system. The process also occurs
when canals are dewatered at the end of the irrigation season. TID uses this alternative control
measure whenever possible.

o Application of Magnacide H is the principal method TID vses to control aquatic weeds.
10 Magnacide His registered for use as an aquatic pesticide with the California Department of
11 Pesticide Regulation (DPR). Before a pesticide can be used fora specific type of application in
42 California, DPR thoroughly evaluates it during the registration process to ensure that no
13 unacceptable risk to human health or the environment exists. For a pesticide to be evaluated for
14 registration, the pesticide producer must submit data on the product’s toxicology, fate and
15 transport characteristics, hazards to non-target organisms, effects on fish and wildlife, degree of
16 worker exposure, and chemistry (DPR 2005).

s7  Magnacide His applied only to irrigation canals and laterals that, as indicated in Section 2.4.1,
48 are constructed agricultural waterways. Magnacide H is applied throughout TID’s canal system
1o below Turlock Lake. The pesticide is injected into the water at a turbulent location, like a canal
20 drop, to ensure magimum mixing and relatively even distribution of the pesticide within the

2 canal cross-section. During pesticide application, the canals are operated to ensure no water

22 spills from the canal system until treated water has been irrigated out of the system.

»3 The Magnacide H blends with the water in the canal and flows in a discrete plume down the

4 canal at the same rate of flow as the water. TID schedules irrigation deliveries down-canal of an
25 application to ensure all of the water in the canal is delivered to irrigation customers while

26 Magnacide H may be present. This process results in water containing Magnacide H being

o7 completely diverted from the canal systern at various locations down-canal of an application. The
o5 water diverted for irrigation is then replaced by freshwater fiows from up-canal. Finally, prior to
ss  releasing water from the canal, field tests are conducted to provide additional information to

s  ensure, to the extent possible in the field, that Magnacide H is not present. In this manner, TID

a1 ensures that canal water containing Magnacide H is irrigated out of the canal reach in accordance
s with label directions before unused irrigation water is released from the canal system.

m o~ oo e W R

53  In accordance with the label instructions for Magnacide H, there are no restrictions on the types
as  of crops that may be irrigated with treated canal water. The directions for its use specify that

a5 “water treated with Magnacide H herbicide must be used for irrigation of fields, either crop

35 bearing, fallow or pasture, where the treated water remains on the field or held for 6 days before
being released into fish bearing waters or where it will drain into them” (Baker Petrolite
Corporation undated, see Appendix D). Instead of holding water containing Magnacide Hin a
canal for the period prescribed in the instractions, TID conducts its pesticide application program
so that all of the water containing Magnacide H is irrigate out to farm fields.

588%

41 TID has conducted dye-tracing studies to determine how water flows within its canal system.
s These studies together with hydrologic calculations are ussed to determine when Magnacide H
43 has been irrigated out of the system. Flow times have been developed based on these studies and
s calculations, and are used by TID's field staff as a guideline for canal operations. Monitoring
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. tables in the label instructions are vsed to determine the rate at the time of treatment. The

. resulting concentration in parts per million (ppm) is a function of the dosage and application
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SECTIBNTWO o Descrintion of the Propesed Project

data coliected as a requirement of the use of the pesticide (see Section 2.4.5), as well as field test
kit information, is used to verify the accuracy of these flow times. Only when enough time has
passed and after enough water has been irmigated out of the system, does TID allow water to be
discharged from the canal system,

At the beginning of each year a proposed Magnacide H application schedule is developed and
used as a guideline for the aquatic weed control program, However, the need for aguatic
pesticide application to canals can vary from week-to-week and from season-to-season due to
such things as temperature, weed growth, and flow rate in the canals. Therefore, the actual date
of application varies from the annual schedule based on need and field conditions, Table 2-1
details the length, surface area, and types of canals treated.

Table 2-1
Water Bodies Treated with Magnacide H
Estimated Total Length Estimated Total Estimated Typical
Treated Water Bodies __ Treated Surface Area Treated Range of Flow Rates
Unlined or partially lined canals 37.6 miles 191 acres - 15 to 1,800 cfs
Fully Lined canals ' 182.5 miles 544 acres 15 to 1,800 cfs

TID targets aquatic weeds for treatment at early stages of growth, when lower concentrations of

the pesticide are required to achieve the desired effect, As a result, applications are scheduled
frequently, at low doses to control aquatic growth, thereby reducing the amount of pesticide
required for each application,

The assessment of the quantity (dosage) necessary for a given Magnacide H application is based
on site-specific information, such as water flow, temperature, and weed condition. The label’s
application guide referenced to weed condition is provided in Table 2-2.

' Table 2-2
Weed Growth Condition Chart for Temperatures above 60° F
Condition Code Magnacide H gallon/cfs (Dosage)
A. Litle a]gae.and pondweed 0.17
less than 6 inches long

B. Algae (non_-ﬂoatini)ind Pondweed less than 12 inches long 0.25
|- Algae (some floating) and Pondweed 12 to 24 inches long ' 0.50
D. Algae (some floating) and Mature pondweed {over 24 inches) 1.0
| E. Choked Condition 15

an application rate be determined. The rate (gallons/hour) to be applied to a canal depends on the

time, and is another indicator of general treatment levels. In accordance with label instructions,

m XUCENVTURLOCK IAGRIFFITHAMASUDA WOREIRENVIRONMENTAL DOCUMENT\APAP EIR REVISED 9.DOC20-SEP-05N0AK 2—5




SECTIONTWO Descrigtion of the Proposed Project

application concentrations never exceed 15 ppm in any combination of dosage and application
time.

My -

3 Magnacide His transported to the application site in a portable skid tank mounted on a flatbed
4 truck. Most applications, with the exception of larger canals, are completed in one to two hours.
5 For larger canals the applications typically last longer, in some cases up to six hours. An orifice
¢ is used to control the flow of Magnacide H as it leaves the container. The Magnacide H is forced
-+ from the container with oxygen-free nitrogen gas setata specific pressure to deliver the
s chemical at a steady rate throngh a hose that is placed in the canal. Once the amount of
9 Magnacide H to be applied to the canal is determined as described above, the applicator will
10 consult a chart to determine the proper orifice size and nitrogen pressure to use to deliver the
11 pesticide to the canal over the application period.

12 The total amount of Magnacide H applied to TID canals and laterals varies from season-to-

13 season depending on a variety of factors. Between 2000 and 2004, TID used an average of about
14 4100 gallons per year of Magnacide H, ranging from 2 low of about 3300 gallons per year in

45 2001 and 2004 to a high of 5233 gallons in 2002.

s 243  MagnacideH

17 The active ingredient of Magnacide H, approximately 92 to 98 percent, is acrolein (CsH40). An
15 additional 0.1 to 1 percent of the pesticide is acetaldehyde. Inert ingredients, including water,
19 make up the remainder of the product.

50 The chemical of concern in Magnacide H is acrolein. Acrolein is highly reactive and is a general
o1 cell toxicant that reacts with the enzyme systems in plants (Smith and Mao 1995). The amount of
»» acetaldehyde in the pesticide is too small to pose a significant health risk. Acetaldehyde is a

23 compound commonly used as a flavoring agent and adjuvant in food. It is an important

24 component of food flavorings added to milk products, baked goods, fruit juices, candy, desserts,
05  and soft drinks; the concentration of acetaldehyde in food is usually up to 0.047 percent

26 (National Safety Council 2005).

»7  Studies of the application of acrolein to irrigation canals has shown that it does not persist in the
s environment (Smith et al. 1995, Nordone et al. 1996, and Preus and Kissel 1982). Acrolein

20  begins decomposing as soon as it comes into contact with water through hydrolysis. The initial
s0 degradation products are ephemeral in nature and include 3-hydroxypropanal, acrylic acid, ally!
a1 alcohol, propionic acid, propanol, and 3-hydroxypropionic acid. All of these degradation

s products rapidly undergo further degradation (Smith et al. 1995). EPA-mandated studies using
a3 radioactive labeled acrolein indicate that the degraded acrolein adds to the naturally present

a4 carbon pool used by bacteria and is ultimately mineralized to carbon dioxide (Nordone et al.

35 1996). Acrolein half-life! has been measured in hours, ranging from 4 to 30 hours depending on
a6 water temperature, pH, total dissolved solids (TDS) concentration, weed conditions, water flow
57 rate, and other factors (Smith et al. 1995, Nordone et al. 1996, and Baker Petrolite 2004).

ss No bioaccumulation is likely to occur with acrolein because of its high water solubility and
s chemical reactivity and its low experimentally determined log n-octanol-water partition
a0 coefficient of 0.9 (IPSC 2004). Nordone et al. (1998) tested the bioaccumulation of acrolein

1 Half-life is the amount of time it takes for the initial treatment concentration to reduce by half.
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SECTIONTWO | Descrintion of the Propased Project

applied as Magnacide H in two fish species, the bluegill sunfish (Lepomis macrochirus) and the
channel catfish (Ictalurus punctatus), and two freshwater shellfish species, a unionacean clam
(Elliptio complanata) and the northern crayfish (Orconectus virilis). Neither acrolein nor its
major oxidative and reductive metabolites, acryclic acid and allyl alcohol, were tested in tissue
residues. The authors concluded that there is no evidence of a propensity for acrolein to enter and
persist in aquatic food chains.

244 Best Management Practices

Best Management Practices (BMPs) are methods, measures, or practices designed and selected to
reduce or eliminate the discharge of pollutants to surface waters from point and non-point source
discharges. TID has developed BMPs to maximize the efficacy of the control efforts and
minimize impacts to the environment. The following BMPs are used by TID for aquatic
pesticide applications and are part of the proposed project:

* Implement the following process for each application.. . ... .

1. Preliminary site evaluations. Verify the néed for treatment, options to treatment
(inchiding non-toxic and less toxic alternatives), and suitability of the site for treatment.

2. Secondary site evaluations and re-treatment monitoring. Determine the type and
intensity of treatment needed. Includes measurement and analysis of indicators to provide
“information on potential efficacy and water quality impacts.

3. Alternative Control Measures, Evaluate other available BMPs and alternative control
Ineasures to determine if there are feasible alternatives to the selected aquatic pesticide
application project that could reduce potential water quality impacts.

4. Treatment. Immediately prior to treatment, examine a series of indicators and modify
treatment plans accordingly. These indicators may include day length, precipitation,
sunlight, water depth, water flows, water turbidity, and wind.

- 5. Post-treatinent. Assess control efficacy and water quality impacts.

® Obtain an annual permit from the County Agricultural Commissioner (CAC) and submit a
Notice of Intent to the CAC and the County 24 hours before applying a restricted pesticide.

¢ File a Notice of Intent form, including an annuallapplication schedule, with Region 4 of the
California Department of Fish and Game (CDFG).

* Follow all pesticide label instructions,

* Comply with DPR and Department of Health Services regulations, and Use Permits issued by
the CAC.

® Ensure that all personnel applying restricted aquatic herbicides are trained and licensed (State
of California Qualified Applicator Certificates from DPR).

® Obtain a written recommendation from a licensed State of California Pest Control Advisor
(PCA) prior to each application.

* Treat aquatic vegetation frequently when vegetation is small, to minimize buildup of
vegetation and potential dissolved oxygen depletion due to decaying vegetation.
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SECTIONTWO pescrintion of the Proposed Project

1 e Evaluate options to treatment (including nontoxic and less toxic alternatives).

n
L

Verify need for treatment and suitability of the site for treatment prior to each application.

¢ TID personnel who apply aquatic pesticides are scheduled to receive annual training, prior to
the application of aquatic pesticides, which inciudes the identification of special status
species issues within the vicinity of TID. Applicators are required to keep a copy of the
training materials available for reference prior to each application event. Applicators
document location, date, and time of any identified species; Magnacide H applications within
the proposed treatment area will be postponed until potential impacts are evaluated.

@ ~N o AW

s e Verify that gates at all potential release points down-canal of the point of application are

10 closed and not leaking prior to treatment, and are kept closed until Magnacide H is no longer
11 present in the system.

;2 o Prior to each treatment, make arrangements to irrigate out the treated water to appropriate

13 sites. Verify that there will be no potential for crop damage, ot for field runoff or drainage

14 discharges to waters of the state (all irrigation water must be retained on site).

15 e Prior to opening gates, conduct the Magnacide H Baker Petrolite Field Test at potential
16 release points.

+7 o Schedule applications at times that avoid changes in canal flow at the treatment site. Flows l
18 are monitored occasionally during treatment with applications adjusted, as needed, should

19 flows change. B .
20 o Nitrogen tank pressure gauges arc calibrated as needed to ensure accurate measurement’. : ‘

21 245 Monitoring and Reporting Program

22 The general NPDES permit requires a monitoring and reporting program for the application of
23 aquatic pesticides. TID has developed a program for its entire canal system, encompassing the
24 fully lined, unlined, and partially lined canals in the system. The general NPDES permit requires
25 monitoring of 10 percent of the total sites where applications are made. TID applies Magnacide
o6 H at approximately 23 areas in its entire canal system. Therefore, two representative sampling
o7 sites are used to monitor Magpacide H applications. As required and further described below,

28 each application made to either one of the representative sites is monitored for compliance with

se the permit requirements.

s0 For the purpose of the NPDES permit, a “treatment event” is the period of time that starts with
31 the initiation of the application of Magnacide H in a targeted canal, or targeted portion thereof,
and proceeds until the concentration of the aquatic pesticide is below that which can kill the
target weed in the canal. The “application area” is the entire length of the targeted canal/canals,
or targeted portion thereof, treated during one treatment event. Depending on need, there may be
muliiple points where Magnacide H is injected into the canal system within an application area
during a single treatment event (TID 2005).

BEEYSRN

-

2 TID has three complete sets of gauges for the pesticide application program. One set is used to start the season.
Another set replaces the first set when it is sent in for recalibration during the season. The third set is available at all
times as a backup in case there is any problem with the set being used.
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SECTIONTWO Descrintion of the Propesed Project

treatment event, depending upon how the canal System is being operated, the aquatic weed
growth and need for treatment, as well as the location where the last irrigation head or heads are
being delivered.

canal is being operated, the aquatic weed growth and need for treatment, as well as the location
where the last irrigation head is being delivered.

- the aquatic pesticide application program (TID 2005).
" TID has developed procedures for Pre-monitoring preparation, water sampling, sample

5 (including instrument calibration, data recording procedures, and interpretation of collected data)
- and water sample collection (including proper sampling procedures, quality assurance/quality

- control, completing laboratory chains of custody, ordering correct laboratory analyses, and

- proper handling of water samples).
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SECTIONTWO pescrintion of the Proposed Preject

For each application at a representative site, background water samples are taken at an
appropriate location up-canal of the furthest up-canat injection point during a particular treatment
event. At the time of treatment, TID documents field conditions and verify that water is not
allowed to flow outside of the treatment area. Water samples are taken near the end of the
treatment area in flowing waters prior to allowing water to be released down-canal outside of the
treatment arca.

In order to evaluate precision and the potential for field contamination, several samples are
collected in the field in addition to the environmental samples. These samples will include
equipment blanks, trip blanks, and field duplicates. Equipment blanks are used to verify that
sampling equipment is not a source of contamination. Trip blanks are used to determine if
sample contamination is introduced during sample transport and delivery. Field duplicates are
used to assess variability attributable to sample collection, handling, and matrix heterogeneity.

In the laboratory, several types of samples are used to evaluate precision, accuracy, and the
potential for laboratory contamination. These samples include method blanks, laboratory control
spikes, and mairix spikes. Method blanks are prepared by the laboratory from reagent-grade
deionized water. These blanks are analyzed to determine the potential for laboratory
contamination. Laboratory control spikes are prepared by adding a known concentration of the
target analyte, in this case acrolein, to distilled water. These blanks are used to analyze the
accuracy of laboratory analytical procedures. Matrix spikes are prepared by adding a known
concentration of the target analyte to a portion of the environmental sample. This is used to
evaluate accuracy of the labosatory analysis and the potential for the sample matrix to interfere
with recovery of the target analyte.

As required by the permit, TID provides the Central Valley RWQCB with an annual report on
the results of the monitoring program. This report also includes an assessment of compliance
with the general NPDES permit, dentification of BMPs and a discussion of their effectiveness,
specific information on aquatic pesticide applications and the timing of gate closures and
reopenings, and recommendations to improve the monitoring program, BMPs, and the aquatic
pesticide application plan.
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SECTIONTHREE Envirenmental Setting, Impacts, and Mitigation

3.1 INTRODUCTION

significance of impacts is classified as follows:

* Asignificant impact is one where it can be stated with certainty that an established threshold
or significance criterion would be clearly exceeded.,

o A potentially significant impact is one where an established threshold/significance criterion

may be exceeded; however, based on the information available it cannot be established
conclusively.

® A less than significant impact is one where an established threshold/significant criterion
would clearly not be exceeded.

Mitigation measures are provided for all significant and potentially significant impacts, and the
significance of the residual impact following mitigation is described.

3.2 FOCUS OF EIR

The Initial Study/Negative Declaration adopted by TID in January 2004 evaluated all

- environmental factors addressed by CEQA. The Iitial Study determined that many areas of the
- environment would not be significantly impacted by the application of aquatic pesticide to the

- unlined and partially lined sections of TID’s canal system. For information purposes, a copy of
 the Initial Study/Negative Declaration is provided in Appendix A.
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SECTIONTHREE Environmental Setting, Impacts, and Mitigation

analyze the project’s potential impacts on special status spocies. TID has performed a follow-up

_ special —status species survey of the unlined and partially lined portions of its canal system. This
" survey confirms the absence of special status species. For information purposes, a copy of this

survey appears at Appendix C.

The following discussion summarizes the conclusions of TID’s Initial Study/N egative
Declaration with respect to impacts other than potential effects on groundwater due to secpage
from unlined or partially lined canals.

TID has been applying Magnacide H to its canals and laterals for at least three decades.
Continuation of this program would require no construction or other physical disturbance to
irrigation facilities or adjacent lands and application procedures would not change. For these
reasons, the project would have no impact on aesthetics, agricultural resources, cultural
resources, geology and soils, 1and use and planning, mineral resources, Or noise.

The project would not change TID’s existing water supply or conveyance systems; therefore; it
would not provide for additional agricultural production in the TID service area. For these ..
reasons, it would not induce population growth, alter public service requirements or utilities and
service systems, increase the use of existing recreational facilities, induce expansion or creation
of new recreational facilities, or increase traffic.

The application sites for Magnacide H are typically located in undeveloped areas away from
population centers with sensitive land uses such as residential, community care, and schools.
Therefore, sensitive receptors would not be exposed to substantial concentrations of acrolein.

Magnacide H is registered for use in California as an aquatic pesticide. The DPR evaluates all
registered pesticides including their fate and transport characteristics in water, soil, and air to
ensure that no unacceptable risk to the environment occurs when the pesticide is used in
accordance with label instructions. The application of Magnacide H would be temporary in
nature and would not affect any of the pollutants measured for air quality in the San Joaquin
Valley; therefore, its use by TID would not conflict or obstruct attainment of any applicable air
quality plan. At present, the manufacturer of Magnacide H in coordination with the San Joaguin
Valley Air Pollution Control District (STVAPCD) is field testing the air quality effects of
pesticide application. The STVAPCD may or may not require controls on application procedures
following this testing. In the event that controls are required, TID would comply with
SIVAPCD’s requirements.

During an application of Magnacide H, an objectionable odor can be detected at distances up to
about 100 yards from the application site. The odor is temporary and dissipates quickly
following application of the pesticide. As indicated above, application sites are typically remote
from sensitive receptors. In addition, TID staff is present during the entire application process,
and if necessary, direct people away from the immediate area should someone come near the
treatment site.

Magnacide H is an acutely toxic and hazardous material. In accordance with state law, all
personnel applying Magnacide H are trained and licensed pesticide applicators. Magnacide H is
applied in accordance with label instructions, which have been approved by DPR to ensure that
risks to human health and the environment are avoided. The material is transported in accordance
with U.S. Department of Transportation regulations to minimize the potential for accidental
release to the environment. Packaging materials are disposed of in an approved, licensed landfill.
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SECTIONTHREE Environmental Setting, Impacts, and Mitigation

For these reasons, routine transport and use of Magnacide H and disposal of pesticide packaging
does not result in significant hazards to the public or the environment.

As discussed in Chapter 2.0; Description of the Proposed Project, the TID canals are operated to
ensure no water spills from the canal system until treated water has been irrigated out of the
system. When it is applied, Magnacide H blends with the water in the canal and flows in a
discrete plume down the canal at the same rate of flow as the water. TID schedules irri gation
deliveries down-canal of an application to ensure all of the water in the canal is delivered to
irrigation customers while Magnacide H may be present. This process results in water containing
Magnacide H being completely diverted from the canal system at various locations down-canal
of an application. The water diverted for irrigation is then replaced by freshwater flows from up-
canal. Prior to releasing water from the canal, field tests are conducted to provide additional
information to ensure, to the extent possible in the field, that Magnacide H is not present. As
required by the NPDES permit, samples are also collected at two representative application sites
and sent to a certified laboratory for analysis, providing further verification that the process used
to irrigate out the Magnacide H is working effectively. For these reasons, the project would not
result in the discharge of Magnacide H to any river. .

The unlined and partiaily lined sections of the TID canal system do not constitute important
habitat for any special status species. These canals are man-made facilities constructed in
uplands. They are designed, operated, and maintained to deliver water seasonally for irrigation of
agricultural land. They are not operated and maintained to provide wildlife habitat. Therefore,

the application of Magnacide H to the water in unlined and partially lined sections of the TID
canal system would not have a significant impact on special status species.

In its ruling on the Petition of Writ of Mandate, the trial court ruled that TID did not adequately
respond to evidence of the potential for Magnacide H to leach into the groundwater from TID's
unlined and partially lined canals. This FIR focuses on responding to this issue.

3.3 HYDROGEOLOGY AND GROUNDWATER WATER QUALITY

3.3.1 Regulatory Setting

The Porter-Cologne Water Quality Control Act is the primary California regulation that
addresses groundwater quality. The requirements of the act are implemented by the SWRCB at
the state level and the RWQCB at the regional level. Under the provisions of the Porter-Cologne
Act and the federal Clean Water Act, the Central Valley RWQCB regulates groundwater quality
in the Central Valley. The Water Quality Control Plan for the Central Valley Basin (Basin Plan)
describes the water-quality control measures that contribute to the protection of the beneficial
uses of the groundwaters encompassed by the region. The Basin Plan identifies beneficial uses
for groundwater, water quality objectives for the reasonable protection of those beneficial uses,
and an implementation plan for achieving those objectives. Beneficial uses of groundwater in the
Central Valley identified in the Basin Plan include:

¢ Municipal and domestic water supply

* Industrial process water supply
® - Industrial service supply
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SECTIONTHREE Enuironmental Setting, impacts, and Mitigation

e Agricultural water supply

The SWRCB has established a policy of non-degradation for the protection of water quality in
the state, including groundwater (Resolution 68-16). The policy states, in relevant part, that
whenever the existing quality of water is better than the quality established in policies as of the
date on which such policies became effective, such existing water quality will be maintained
until it has been demonstrated to the state that any change will be consistent with the maximum
benefit to the people of the state, will not unreasonably affect present and anticipated beneficial
ase of such water, and will not result in water quality less than that prescribed in the policies.
The California legislature has stated, “each regional board shall establish such water quality
objectives in water quality control plans as in its judgment will ensure the reasonable protection
of beneficial uses and the prevention of nuisance; however, it is recognized that it may be
possible for the quality of water to be changed to some degree without unreasonably affecting
beneficial uses” (Water Code Section 13241). The SWRCB has also established the policy that
unless certain criteria are met, groundwaters are considered either existing or potential sources of
municipal or domestic supply (Resolution 88-63). The exemption criteria potentially applicable
to the groundwaters of the Turlock Subbasin of the San Joaquin Valley are:

e TDS exceed 3000 milligrams/liter (mg/L), and it is not reasonably expected by Regional
Water Quality Control Boards to supply a public water system

e There is contamination, either by natural processes or by human activity (unrelated to a
specific pollution incident), that cannot reasonably be treated for domestic use using either
Best Management Practices or best economically achievable practices

e The water source does not provide sufficient water to supply a single well capable of
producing an average, sustained yield of 200 gallons per day

3.3.2 Environmental Setting

3.3.21  Groundwater Hydrology

The Central Valley aquifer system, which covers the entire Central Valley of California, has
recently been defined as a single heterogeneous aquifer system. Roughly the southern third of the
aquifer is defined as the San J oaquin Valley groundwater basin. This basin is a structural trough
up to 200 miles long and 70 miles wide. Tt is filled with up to 32,000 feet of marine and
continental sediments deposited during periodic inundation by the Pacific Ocean and by erosion
of the surrounding mountains. Continental deposits from the mountains form an alluvial wedge
that thickens from the valley margins towards the axis of the structural trough. This depositional
axis is below to slightly west of the rivers, lakes, sloughs, and marshes that mark the current and
historic axis of surface drainage in the San Joaquin Valley (DWR 2004).

For purposes of management, DWR has divided the San Joaquin Valley groundwater basin into
subbasins. TID lies within the Turlock Subbasin, which is located between the Tuolumne and
Merced rivers and is bounded on the west by the San J oaquin River and on the east by crystalline
basement rock of the Sierra Nevada foothills. The following description of groundwater
hydrology in the subbasin is from DWR Bulletin 118 (2004).

m ¥AX_ENVITURLOCK [DVGRIFFITH&MASUDA WOREIRENVIRONMENTAL DOGUMENTAPAP E1R REVISED 9.D0C20-SEP-05WOAK 3"4




b B~ B RS TR X

10
1
12
13
4

15
16
17
18
19
20
21

23

24
25 -
26
' a7
-

s8¢ 28280

2888

SECTIONTHREE Environmental Setting, Impacts, and Mitigation

“The primary groundwater units in the Turlock Subbasin consist of consolidated and
unconsolidated sedimentary deposits. The consolidated deposits include the Ione

Formation of Miocene age, the Valley Springs Formation of Eocene age, and the Mehrten

Unconsolidated deposits include continental deposits, older alluvium, younger alluvium,
and flood-basin deposits. Lacustrine and marsh deposits, which constitute the Corcoran
or E-clay barrier to groundwater flow (aquitard), underlie the western half of the subbasin
at depths ranging between about 50 and 200 feet. The continental deposits and older
alluvium are the main water bearing units in the unconsolidated deposits. The lacustrine
and marsh deposits and the flood deposits yieid little water to wells. In most places, the
younger alluvium probably yields only moderate quantities of water:

Groundwater in the consolidated rocks is semi-confined to confined, Groundwater
beneath the E-clay in the western part of the subbasin is confined. Groundwater flow is

On the average the water level in the Turlock Subbasin has declined nearly seven feet
between 1970 and 2000. The period from 1970 through 1992 showed a generally steep
decline totaling about 15 fect. From 1992 to 1994, water levels stayed near this low level.
From 1994 to 2000, water levels rebounded about eight feet, bringing them to
approximately seven feet below the 1970 levels. Water level declines have been more

- severe in the eastern portion of the subbasin after 1982.

Estimations of the total storage capacity of the subbasin and the amount of water in
storage as of 1995 were calculated using an estimated specific yield of 10.1 percent and
water levels collected by DWR and cooperators. According to these calculations, the total
storage capacity of the subbasin is about 15.8 million acre-feet to a depth of 300 feet and
30 million acre-feet to the base of fresh groundwater.

Natural recharge of the subbasin was estimated to be 33,000 acre-feet by DWR. Applied
water recharge was calculated to be 31 3,000 acre-feet. Annual municipal and agricultural
extraction was calculated at 65,000 and 387 -000 acre-feet, respectively.”
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SECTIONTHREE Environmental Setting, Impacts, and Mitigation

grburidwatér with a TDS greater than 3000 mglLls géhera]ly not considered suitable for
domestic or municipal water supplies in the Central Valley Basin Plan.

[

There are localized areas of groundwater that contain high concentrations of nitrate, chloride,
poron, and DBCP. Some sodium chloride type water of high TDS is found along the west side of
the subbasin. Two wells in the city of Turlock have been closed, one for nitrate and one for
carbon tetrachloride (DWR 2004).

Seven groundwater monitoring wells were developed adjacent to the unlined and partially lined
portions of TID canals in 2003 (Figure 3-1). Groundwater from each well was sampled for

o acrolein in July 2005. No acrolein was detected in the groundwater samples collected on July 6
10 and7, 2005 (reporting limit of 20 ug/l. or 20 parts per billion [ppb]). The laboratory reports ar¢
11 provided in Appendix D. These results provide evidence that groundwater is not currently
s+2 contaminated with acrolein; however, since no Magnacide H has been applied to the unlined or
13 partially lined canal sections in 2005, these sampling results do not conclusively show that
44 acrolein would not reach groundwater after application to the unlined and partially lined canals.
45 As described below, modeling was conducted to analyze the potential impacts. ' '

o ot A W

W o~

16 3.3.3 Impact Assessment Methodology

17  Operation of the TID jrrigation system is dictated by hydrologic conditions and the irrigation
18 water delivery schedule established by TID and its farm customers. The application of

19 Magnacide H does not drive these operations and therefore has no impact on groundwater

20 hydrology. For this reason, the impact assessment focuses on groundwater quality.

21 Potential impacts to groundwater quality from seepage of acrolein through unlined and partially
25 lined sections of canals was evaluated using the computer model VS2DT. This model was

o3 developed by the U.S. Geologic Survey to simulate flow and solute transport in variably

-4 saturated porous media, and can estimate the movement of chemicals through the vadose zone
25 (i.e., the soil layer between the surface of the ground and the surface of the groundwater table)
o6 into the groundwater.

7 The potential migration of acrolein into groundwater from unlined and partially lined canals was
.8 modeled at three locations (Sites 1, 2, and 4 on Figure 3-1). Groundwater elevations and soil

2o types for the modeling were collected from seven borings developed into monitoring wells in

a0 2005. Modeling was done for those locations with the shallowest groundwater elevations (24.3 to
31 34.5 feet below ground surface) and soils that were fairly representative of other areas that are

s2  crossed by the canal sections that are unlined or partially lined. This provided worst case

a3 scenarios in terms of the potential for acrolein to leach from the canals to the underlying
groundwater. In modeling the movement of acrolein from the canals into soil, the rapid
degradation and volatilization of acrolein in canal water was not considered, although dilution of
the chemical in the canal water was taken into account. This provided a maximum concentration
of acrolein in water at the point it begins infiltrating the ground below the canal. Degradation of
ss acrolein in the vadose zone was taken into consideration in modeling. A description of the

ae modeling study, including modeling assumptions, is provided in Appendix D.
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SECTIONTHREE Environmental Setting, impacts, and Mitigatien

Significance Criteria

Water quality impacts would be considered significant if concentrations of acrolein in
groundwater exceed levels expected to cause chronic health effects if the groundwater is used as
drinking water. The chronic threshold was used for the measure of significance rather than
concentrations that would cause acute health effects because the concentration for chronic health
effects is lower. Concentrations of acrolein that would not result in chronic health effects would
also not result in acute health effects.

No state or federal drinking water standards (Maximum Contaminant Levels) exist for acrolein.
The Central Valley RWQCB has reported a literature-based taste and odor threshold of 110 ppb
for acrolein and the EPA National Ambient Water Quality Criteria for sources of drinking water
is 290 ppb for acrolein. The concentration used in this analysis is the oral reference dose (RID)
for acrolein of 3.5 parts per billion (ppb) that is reported in the EPA Integrated Risk Information
System (IRIS) (EPA 2005). Health assessment information on a chemical substance is included
in IRIS only after a comprehensive review of chronic toxicity data by EPA health scientists. The
RfD is an estimate with uncertainty spanning perhaps an order of magnitude of a daily oral
exposure to the human population (including susceptible subgroups) that is likely to be without
an appreciable risk of adverse health effects over a lifetime (EPA 2005). Tt is derived from a
Benchmark Dose Limit (BMDL)3, No-Observed-Adverse-Effect Level (NOAEL), Lowest-
Observed-Adverse-Effect Level (LOAEL) or another suitable point of departure, with
uncertainty/variability factors applied to reflect limitations of the data used (EPA 2005). A
predicted exceedence of the threshold of 3.5 ppb does not necessarily mean that a significant
impact would occur; it indicates only that a significant impact is possible under certain
conditions, and further evaluation would be warranted. Because 3.5 ppb is the lowest RfD
reported by IRIS, it can be inferred with a high degree of confidence that as long as the
maximum predicted concentration of acrolein in groundwater is below this threshold, no

stgnificant impact is likely to occur.

334 Potential Project Impacts

Potential Impact 3.3-1: | Magnacide H applied to the water in unlined and partially lined
sections of the TID canal system could percolate into underlying
groundwater resulting in contamination of drinking water supplies.

Significant: Less than significant

Mitigation: None warranted

As described in Section 3.3.3 above and in Appendix D, groundwater guality modeling was done
at three locations adjacent to the unlined and partially lined sections of the TID canal system
where groundwater was shallow, ranging from 24.3 1o 34.5 feet below the gronnd surface (20.2
to 30.7 feet below the bottom of the canal). In conducting the modeling, it was assumed that

3 A Benchmark Dose Limit is a statistical tower confidence limit on the dose that produces predetermined change in
response rate of an adverse effect compared to background (EPA 2005).
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SECTIONTHREE Environmental Setting, Impacts, and Mitigation

acrolein did not degrade or volatilize when it was in the canal. In actuality, acrolein begins to
rapidly degrade as soon as it is introduced to water. The results of the modeling provided an
acrolein concentration in the vadose zone water at the surface of the groundwater table ranging
from 0.0006 to 2.0 ppb depending on the application scenario and the specific location. Because
these concentrations are located in water immediately above the groundwater table, they
represent concentrations higher than would occur after vadose zone water mixes with
groundwater. As the acrolein mixes with groundwater, it would be diluted and the concentration
of the pesticide would become substantially less. Because the maximum concentration of
acrolein modeled for groundwater using worst case assumptions (e.g., maximum impact) is
below the screening threshold, the use of Magnacide H in unlined and partially lined sections of
the TID canal system would have a less-than-significant impact.

Groundwater beneath portions of the unlined and partially lined canals has the potential to
ultimately discharge to either the Tuolumne or Merced rivers. As indicated in the NMFS
comment letter on the Notice of Preparation (NOP) (Appendix E), the EPA has proposed a
chronic (four-day average exposure not exceeded more than once very three years) acrolein
water quality criterion for the protection of freshwater organisms of 2.9 ppb. Modeling has
indicated that the worst-case concentration of acrolein in the vadose zone is below this criterion
even before vadose zone water mixes with groundwater. By the time the vadose zone water has
diluted in groundwater, and acrolein has further degraded as the groundwater moves down-
gradient, it would be undetectable in the groundwater discharging into either the Tnolumne or
Merced rivers.
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SECTIONFOUR | Altornatives te the Proposed Project

environmental impacts while at least partially meeting project objectives. This is done to foster
informed decision-making and public participation in the environmental process.

As discussed in Chapter 3.0: Environmental Setting, Impacts, and Mitigation, no significant
impacts have been identified for the continuation of the TID program to apply Magnacide H to
the unlined and partially lined sections of its canal system, However, to foster informed decision-
making and public participation in the environmental process, TID has nonetheless considered
alternatives to this project and in accordance with the general NPDES permit will continue to
evalvate alternatives to the use of Magnacide H,

4.1 NO PROJECT ALTERNATIVE

Under the No Project Alternative, TID would not apply Magnacide H to the unlined and partially
lined sections of its canals. The aquatic pesticide would continue to be used to control aquatic
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SECTIONFOUR Alternatives to the Proposed Preject

materials in TID’s imrigation system because of the high flow rates required for water
distribution.

4.3 WATER LEVEL MANIPULATION

As indicated in Section 2.4.1, TID uses manipulation of water level as much as possible 0
control the growth of aquatic weeds. However, during the irrigation season, it is not possible to
keep portions of the canal system dry for a long enough period of time t0 completely kill aquatic
weeds. Therefore, this is nota practical alternative for aquatic weed control throughout the

irrigation system.

4.4 OTHER AQUATIC PESTICIDES

Environmental factors were considered by TID in the selection of Magnacide H. It is effective at
suppressing aquatic weeds and algae and it degrades quickly so that TID can control it within the
irrigation system. No other aquatic pesticide has been identified by TID that can be used for
these purposes as safely and effectively as Magnacide H. Other aquatic pesticides that TID has
considered in the past are either less effective at controlling the aquatic weeds that are present in
TID’s canals or the permitted uses of the water following application restricts TID’s ability to
efficiently operate the irrigation system, Of both.

4.5 OTHER ALTERNATIVES

A potential alternative consists of exclusive reliance on mechanical removal of weeds from
untined and partiaily lined canals. This alternative is already encompassed by the No Project
Alternative, as described above.

No other alternatives have been identified to control the growth of aquatic weeds in TID’s
unlined and partially lined canals. No off-site alternative is considered because the canal system
is already constructed.
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SECTIONFIVE | Cumulative Impacts

The Merced Irrigation District to the south of TID is the only other irrigation district that has
canals that could potentially be treated with Magnacide H in the Turlock Subbasin. The proposed
project in combination with the application of aquatic pesticides by Merced Irrigation District,
would not be expected to result in cumulative impacts to groundwater quality. As discussed in
Section 3.3 .4, the concentration of acrolein in water seeping from TID’s unlined and partially
lined canals would be substantially below the reference dose for health effects and the EPA

Pproposed chronic water quality criteria for the protection of aquatic life before it mixes with

groundwater, The acrolein would be undetectable shortly after entering groundwater because of
dilution and continued rapid degradation. Therefore, it would not cause a cumulative impact to
groundwater quality in combination with the activities of Merced Irrigation District.

Treated water applied to agricultural fields in the District in combination with the application of
Magnacide H to TID’s unlined and partially lined canals would not result in cumulative impacts
to groundwater quality. Laboratory and field studies have shown that major factors determining
the speed at'which acrolein degrades in water are PH, temperature, and TDS. As these three |
factors increase, acrolein degrades faster (Baker Petrolite Corporation 2004, Nordon et al. 1 996,
and Smith et al. 1995). For example, the hydration half-life of acrolein under laboratory
conditions was reported as 3.5 days at pH 5, 1.5 days at PH 7, and 4 hours at pH 10 (Baker
Petrolite Corporation 2004). All of the agricultural land that is irrigated by water from TID has a
PH greater than 7. When irrigation water is applied to a field, the temperature of the water
generally increases as the water spreads out and is heated by the ground and sun. As the water
flows over the fields, it picks up salts from the soil, increasing both the TDS and pH of the water.
Other factors that also increase the rate at which acrolein degrades when treated water is applied
to farm fields include absorption onto organic matter in the soil, microbial transformation, and
mineralization. '

A monitoring study was conducted in Kern County, California to measure the dissipation of
acrolein across fields irrigated with treated water (Baker Petrolite Corporation 2004). Both flood
and furrow irrigation were investigated. In the furrow irrigation study, the acrolein concentration
dropped from an initial value of 10.9 ppm to non-detectable (<10 ppb) at 600 feet down the
furrow. In a flood irrigated field, the acrolein concentration dropped from the initial
concentration of 4.2 ppm to non-detectable (<10 ppb) at 400 fect down the field.

The studies show that acrolein quickly degrades to concentrations below 10 ppb as it is applied
to agricultural fields. This degradation would continue as the treated water infiltrates the soil. If
there were any acrolein remaining when the water reached the groundwater table, even where the
water table is only a few feet below the ground surface, it would be diluted by an order of
magnitude or more as it mixed with the groundwater. Movement of groundwater down-gradient
takes many hours or days even in sandy soils. Any acrolein present in the water would further
degrade as it moved down-gradient in the groundwater table. Therefore, it is unlikely to be
detectable within a few feet of the point where it first enters the groundwater table, Because of
this, there would be no cumulative groundwater quality impact from percolation of treated water
from irrigated fields and treated water from TID’s unlined and partially lined canals. '
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SECTIBNSIX Consistency With Adeptod Plans and Pelicies

Land uses along. the 16wef San J oaqhin ijer cbﬁsist pnmanly of rurai résidéntial and. |
agricultural areas until the river enters the Sacramento-San Joaquin River Delta near the

The proposed project directly affects TID’s canal system, thereby indirectly affecting the
beneficiaries of the water, primarily agricultural land uses within TID’s irrigation boundaries and
adjacent land uses. To the extent that water resources and habitats could be affected by the
application of Magnacide H in the unlined and partially lined sections of the TID canal system,
local general plan policies are of interest. The relevant plans are the Merced County and
Stanislaus County general plans.

Mandatory elements of these general plans that have bearing on the proposed project are land
use, agriculture, fish and wildlife habitat, water resources, and conservation. The goals and
policies of these elements for both counties are listed in Table 6-1.

Table 6-1
County General Plan Policy Summary
County Goals and Objectives :
Merced * Appropriately designate rural areas to meet the agricultural, grazing, wildlife

habitat, recreational, naturaj resource, and open-space needs of the county,

* Protect rare and endangered species from urban development and recognize them
in rural areas.

* Protect surface and groundwater resources from contamination, evaporation, and
inefficient use.

= Support measures to protect and improve water quality.

Stanislaus * Conserve water resources and protect water quality in the county.,

* Provide for the long-term conservation and use of agricultural land.
* Protect fish and wildlife species in the county.

*_Protect the natural resources that sustain agriculture in the county.

Source: Merced County 1990 and Stanisiaug County 1994,

- The proposed project is consistent with the policies listed in Table 6-1. Because land uses would

" notbe physically altered, local zoning and related land use controls are not an issue. The project
- would not directly or indirectly result in the following actions:

- ® Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance, as shown

on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the

California Resources Agency, to non-agricultural use.

¢ Conflict with existing zoning for agricultural use or a Williamson Act contract.

m XAX_ENVIFURLOCK ID\GRIFFITHAMASUDA WORAEIRMENVIRONMENT AL BOCUMENT\APAP EIR REVISED 9.DOC\20-SEP-OSWO AK 6‘1




SECTIONSIX consistency With Adopted Plans and Policies

; e Involve other changes in the existing environment, which, due to their location or nature,
2 could result in conversion of farmland to non-agricultural use.

s As discussed in Chapter 3.0: Environmental Setting, Impacts, and Mitigation the proposed
4 project would not impact groundwater quality.

e ————
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SESTIBNSEVEN Other CEQA Considerations

7.1 SIGNIFICANT UNAVOIDABLE ADVERSE IMPACTS

The proposed project would have no significant impacts. Therefore, it would not have significant
unavoidable adverse impacts,

7.2 GROWTH-INDUCING IMPACTS OF THE PROJECT

customers. The project would not change the use of TID’s water from farmland irrigation.
Therefore, the project would have no growth-inducing impacts.

7.3 IRREVERSIBLE CHANGES/RRETRIEVABLE COMMITMENT OF
RESOURCES

As discussed in Section 2.4.3, Magnacide H is not persistent in the environment, with 4 half-life
in water of 5.5 to 30 hours, Acrolein, the active ingredient of Magnacide H, also does not
bioaccumulate. For these reasons, its continued use in the unlined and partially lined sections of
the TID canal system would not result in irreversible changes or irretrievable commitments of
resources.
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SECTIONEIGHT | Consultation and Coordination

8.1 PERSONS AND AGENCIES CONTACTED

On June 22, 2005, TID mailed a Notice of Preparation (NOP) annourncing the preparation of this
Draft EIR to the California State Clearinghouse, SWRCEB, CDFG, National Marine Fisheries

8.2 SCOPING

TID convened a public scoping on July 28, 2005, to solicit comments from the public and
interested agencies on the issues that should be addressed in the EIR. No member of the public or
government agency attended the meeting.
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9 years

SECTIONNINE List of Preparers and Contributors
TiD
Degree(s) / Years of Experience and
Preparer / Contributor Experience Expertise Role in Preparation
Ford, T. B.S., Wildlife and Biological Resources Biological Resources
| Fisheries Biology
24 years
Liebersbach, D. BS, Civil Engineering Water Resources Project Manager
. 12 years
| Marklund, S. BS, Business Management | Licensed PCA Agricultural Pest Control
| 14 years
URS
Degree(s) / Years of Experience and
Preparer / Contributor Experience Expertise Role in Preparation
Baily, T, MS, Ecology CEQA Compliance Senior Environmental
BS, Forestry Planner
31 years
Hun't, L. MS, Environmental Hydrology and Water Lead, Hydrology and
Engineering Quality Water Quality
BS, Eavironmental
Systems Engineering
9 years
| Leach, S, MA, Vegetation Ecology | Biological Resources Lead, Biological
BS, Physical Geography Resources
12 years
Weinberg, D. BA, Biological Sciences Biological Resources Biological Resources
12 vears
 Griffith and Masuda
_ Degree(s) / Years of Experience and
_ Preparer / Contributor Experience Expertise Role in Preparation
Masuda, R. ID., Law Water Resources Legal Counsel
BA, Political Science Fish Resources
33 years CEQA Compliance
Morales, G. I.D., Law Water Quality | Legal Counsel
BS, Civil Engineering CEQA Compliance
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NEGATIVE DECLARATION

Pursuant to Section 21000 et. Seq. of the Public Resources Code, State of California, a Negative
- Declaration is adopted for the following project. |

1.  Project Name: - Aquatic Pesticide Application Program for the Turlock Irrigation
District
2. Project Location, Description and Alternatives:
' The Proposed Project is located in the San J oaquin Valley, in the counties of Stanislaus and
Merced.
Cities: Project area includes cities of Ceres, South Modesto, Turlock, and Hughson and
communities of Denair, Keyes, Ballico, Hilmar, Delthi and La Grange
Counties:  Stanislaus and Merced
The Proposed Project is the continuation of an aquatic pesticide application program conducted by
Turlock Irrigation District since 1975, The program has been regulated since 2002 under the State
Water Resources Control Board (SWRCB) Statewide General National Poliutant Discharge
Elimination System (NPDES) Permit for Discharges of Aquatic Pesticides (Water Quality Order No
2001-12-DWQ, General Permit No. CAG990003). The proposed project would occur under a new
General Permit in 2004 and is expected to be equivalent to the current program. The proposed
program would be implemented for a period of approximately 5 years, or for the term of the new
General Permit.
Turlock Irrigation District applies aquatic pesticides to its facilities to contro] weeds and algae that
interfere with irrigation conveyance, clog waterways and pumps, and cause canal overtoppings. To
conserve water and maximize the efficiency of irrigation, many landowners currently use sprinkler,
drip, or micro-irrigation Systems. These systems require irrigation water to be clean and free of -
vegetative debris that will clog machinery. Agquatic weeds can also cause treatment problems for
municipal water supplies,
The proposed project includes the Best Management Practices/Standard Operating Procedures listed
- mnSection2.2.2.2 of the Initial Study. In addition, the District will implement special-status species
awareness training seasonally for District personnel, prior to the application of aquatic pesticides.
' A variety of alternative measures were considered in the analysis, including the No Project
alternative, as well as other control measures.
3. Project Sponsor:
Turlock Irrigation District
333 East Canal Drive
P.O. Box 949
Turlock, CA 95381
Négative Declaration 1




4. Preparation of Environmental Documents and Public Review

This Negative Declaration was prepared by the Turlock Irrigation District. Copies may be obtained
at the following address:

Turlock Jrrigation District
333 East Canal Dnive
Turlock, CA 95380

Contacting the Water Resources ahd Regulatbry Affairs Administration at: .(209) 883-8428.

Materials used in preparation of the Initial Study are available for review at this address during the
following hours:

Monday - Friday, 8:30 am to 4:00 pm

The public review period concluded on January 21, 2004. Comments were submitted to Debra C.
Liebersbach, Turlock Irrigation District, P.O. Box 949, Tuxlock, CA 93381, fax (209) 656-2180. No
additional public review is required.

5. Finding of No Significant Effect on the Environment

Pursuant to the California Environmental Quality Act (CEQA) of 1970, as amended, an Initial Study for
the Aquatic Pesticides Application Program has been conducted to identify any significant
environmental effects of the project and to determine whether an Environmental Impact Report or
Negative Declaration should be prepared.

Based on the attached Initial Study (IS), the summary of comments received during the public review
period and shertly thereafter, and responses to those comments, and with an opportunity for additional
public comments at a meeting on January 30, 2004, itis determined that:

An Environmental Impact Report is not required. There is no substantial evidence, in light of the whole
record before the District, that the Proposed Project may have a significant effect on the environment.
There would be no new construction or alteration of facilities; no new irrigation of lands; and no
substantial changes in the operation of the irrigation water conveyance and water storage facilities. The
proposed treatments are not likely to have a substantial adverse effect, either directly or through habitat
modifications, on special-status species over existing conditions.

Based on the finding that no significant impacts were identified for the project, it is concluded that a
Negative Declaration is the appropriate CEQA action.

M M"‘ Date: ’A ’A ¢

Larry Weis, GeneralfManager
Turlock Trrigation District
CEQA Lead Agency

Negative Declaration 2




. Notice of Determination .

To: X _Office of Planning and Research From: Turlock Itrigation District

1400 Tenth Street, Room 121 333 East Canal Drive
Sacramento, CA 95814 - Turlock, , CA 95380

X_County Clerk
County of:  San Joaquin___  Stanislaus X . Merced X Mariposa___

Subject: Filing of Notice of Determination in compliance with Section 21 108 or 21152 of the Public Resources Code.

Project Title: Aquatic Pesticide Application Program for the Turlock Irrigation District

State Clearinghouse Number Lead Agency Coritact Person Area Code/Telephone/Extension
2003122100 Debra C. Lichersbach (209) 883-8428

Project Location (include county)
San Joaquin Valley in Stanislaus and Merced Counties

. Project Description:

. The Proposed Project is the contimiation of an aquatic pesticide application program conducted by Turlock Irrigation

. District since 1975. The program has been regulated since 2002 under the State Water Resources Control Board
T (SWRCB) Statewide General National Pollutant Discharge ‘Elimination System (NPDES) Permit for Discharges of
. Aquatic Pesticides {Water Quality Order No. 2001-12-DWQ, General Permit No. CAG990003). The proposed
. program would occur under a new General Permit in 2004 and is expected to be equivalent to the current program.
i The proposed: program would be implemented for a period of approximately 5 years, or for the term of the new
* General Permit. '

" Turlock Irrigation District applies aquatic pesticides to its facilities to control weeds and algae that interfere with
 irmigation conveyance, clog waterways and pumps, and cause canal overtoppings. To conserve water and maximize the

efficiency of irrigation, many landowners currently use sprinkler, drip, or micro-irrigation systems. These systems
. Tequire irrigation water to be clean and free of vegetative debris that will clog machinery, Aquatic weeds can also
cause treatment problems for nunicipal water supplies. : :

: nitial Study. In addition, the District wilirimplement special-status species awareness tréining seasonally for
‘ District personnel, prior to the application of aquatic pesticides.

A variety of alternative Tieasures were considered in the analysis, including the No Project alternative, as well as
‘other control measures

This is to advise that the Turlock Irrigation District

: Lead Agency Responsible Agency
as the lead CEQA agency has approved the above described project on January 30, 2004 and has made the following
determinations regarding the above described project.
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2 provisions of CEQA. .
This is to certify that the Negative Declaration and supporting Initial Study with comments and record of project approval is
available to the General Public at:

'Ié‘uﬂock Irrigation District, 333 East (ﬁna] Drive, P,0. Box 949, Turlock, CA 95381 {(209) 883-8428

January 30, 2004 General Manager
Date Title

Sigriature: Lamry Weis, Tarlock In\iéation {)isn'ict

Date received for filing and posting at OPR:
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. CEQA Initial Study .

1 BACKGROUND

Project Title: Agquatic Pesticides Application Program

Project Location: | Regional Location: San Joaquin Valley in central California

District: The Proposed Project applies to the Turlock Irrigation District facilities,
located within Stanislaus and Merced counties (cast of the San J oaquin River, south of
the Tuolumne River and north of the Merced River).

Assessor Parcel No.(s): | Not applicable
Lead Agency: Turlock Irrigation District

Project Sponsor’s Larry Weis, General Manager
Name and Address: Turlock Irrigation District
: 333 East Canal Drive
{ P.O. Box 949
Turlock, California 95381-0949

Other Agencies Whose . | State Water Resources Control Board
Approval is Required: :

General Plan The Stanislaus and Merced County General Plan (Land Use Element) applies to the
Designation: District’s entire service area (project site); therefore all the County's general plan land
use designations are applicable. Where incorporated areas are included in the District,
the cities of Hughson, Ceres, Modesto, and Turlock land use plans would apply and
govem if there are any differences between the county and city general plans.

Zoning Designation: Since the location of the Proposed Project is the entire service area of the Turlock
Irrigation District, specific zoning designations are those contained in the Stanislaus
and Merced county General Plan(s) (Land Use Element) for unincorporated areas and
the general/land use plans for the Cities of Hughson, Ceres, Modesto and Turlock for
the incorporated areas ‘

Project Description: The Proposed Project is the continuation of an aquatic pesticide application program
_ by Turlock Irrigation District since 1975. The program was previously regulated in
2002 and 2003 under the State Water Resources Control Board (SWRCB) Statewide
General National Pollutant Discharge Elimination System {NPDES) Permit for
Discharges of Aquatic Pesticides {Water Quality Order No. 2001-12-DWQ, General

' : Permit No. CAG990003). The proposed program would occur under a new General

l Application Number: Not applicable

Permit in 2004 and is expected to be equivalent to the current program. The proposed
program would be implemented for a period of approximately 5 years, or for the term
of the new General Permit.

Turlock Irrigation District applies aquatic pesticides to its facilities to control weeds
and algae that interfere with itrigation conveyance, cause canal overfoppings, and clog
waterways and pumps. To conserve water and maximize the efficiency of irrigation,
many landowners currently use sprinkder, drip, or micro irrigation systems. These
systems require irrigation water to be clean and free of vegetative debris that will clog
machinery. Aquatic weeds can also cause treatment problems for municipal water
supplies.

Swrounding Land The affected areas within the District are surrounded by predominantly agricultural
Uses: 4 and related land uses,

- Aquatic Pesticides Program 1 Turfock lrrigation District
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CEQA Initial Study

2 PROJECT DESCRIPTION ,

This section describes a proposed aquatic pesticide application program for the Turlock
Irrigation District. The District has been applying aquatic pesticides since 1975. The program
was previously regulated in 2002 and 2003 under the State Water Resources Control Board
(SWRCB) Statewide General National Pollutant Discharge Elimination System (NPDES) Permit
for Discharges of Aquatic Pesticides (Water Quality Order No. 2001-12-DWQ, General Permit
No. CAG990003). The proposed program would occur under a new General Permit and is
expected to be equivalent to the current program. The proposed program would be implemented
for a period of approximately 5 years, or for the term of the new General Permit. The No Project
condition assumes that no chemical control measures will be implemented to manage aquatic
plants and algae in District facilities, and this condition is likely to result in safety concerns due
to canal overtoppings, clogged pumps, taste and odor problems in municipal water supplies and
economic losses.

2.1 PROJECT OBJECTIVES

-The Turlock Irrigation District applies aquatic pesticides to its irrigation conveyance system to
control weeds and algae that interfere with irrigation conveyance, cause canal overtoppings, clog
waterways and pumps, and cause treatment problems for municipal water supplies. Some of the
most problematic weeds include American pondweed, yellow primrose, and curly moss. To
conserve water and maximize the efficiency of irrigation, many landowners currently use
sprinkler, drip, or micro irrigation systems. These systems require irrigation water to be clean
and free of vegetative debris that will clog machinery.

2.2 PROJECT CHARACTERISTICS

2.21 Project Location

2211  Regional Location

The Proposed Project is located in the San Joaquin Valley (Figure 2-1) in central California. The
project area and vicinity are characterized by the San Joaquin River and its tributaries located in
Fresno, Madera, Mariposa, Merced, San Joaquin, Stanislaus, and Tuolumne counties. The major
cities in the valley are Modesto, Merced, and Fresno.

2212  District Location

Turlock Irrigation District is located in Stanislaus and Merced counties, and its service area is
shown on Figure 2-2. Additional information regarding the location of the District in relation to
the larger San Joaquin River watershed area is shown in Figure 6-1. The District supplies
irrigation water to approximately 150,000 acres. The irrigation service area is bordered on the
north by the Tuolumne River, on the south by the Merced River, and on the west by the San.
Joaquin River. The District’s canal system begins at La Grange Dam on the Tuolumne River
where water is diverted into the District’s Upper Main Canal for conveyance to Turlock Lake,

Aquatic Pesticides Program 2 Turlock Irrigation District
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! CEQA nitial Study .

132, from which water is pumped, treated, and later deposited in storage tanks for future delivery
to municipal customers.

The District owns and operates approximately 250 miles of canals and laterals, most of which
have been lined. Water that is not utilized for irrigation purposes is released from the canal into
the river system through spill gates or weirs located at the end of each caral, and at several

canals, laterals and drains owned and operated by the District are man-made, constructed
waterways designed and wutilized for this purpose. The water from these man-made canals and
drains comes in contact the natural waterways with designated beneficial uses, when water is
released to either the Tuolumne, Merced or San Joaquin river.

222 Project Features

2221  Proposed Pesticide Application

All pesticides applied to surface water by the District are registered for use in California as
aquatie pesticides. Before a pesticide can be used for a specific type of application in California,
the Department of Pesticide Regulation (DPR) evaluates it thoroughly during the registration
process to ensure that no unacceptable risk to human health or the environment exists. For a
pesticide to be evaluated for registration, the applicant must submit data on the product’s
toxicology, fate and transport characteristics, hazards to nontarget organisms, effects on fish and

listed on labels.
Turlock Irrigation District applies the following aquatic herbicides and algaecides to water
distribution facilities: ' '
Magnacide H (acrolein)
Rodeo/AquaMaster (glyphosate)
K-Tea (copper-triethanolamine complex) ‘
Komeen (copper-ethylenediamine complex)
Cutrine-plus (copper-ethanolamine complex)
. Magnacide H (acrolein) _
~+ During the irrigation season, Magnacide H (acrolein) is applied to the canal system below
Turlock Lake (see Figure 2-3) to control a variety of weeds and algae that interfere with the

~ operation of the canal system and the delivery of irrigation water. Table 2-1 details the length,
~ surface area, and types of canals treated. At the beginning of each year a proposed Magnacide H

- Aquatic Pesticides Program 5 Turlock brigation District
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‘ CEQA Initial Study .

application schedule is developed and utilized as a guideline. However, the actual date of
application may vary based on need and field conditions.

The District applies a preventative maintenance approach to Magnacide H use. Aquatic weeds
are targeted at carlier stages of growth, when lower concentrations of the pesticide are required
to achieve the desired effect. As a result, applications are scheduled frequently, at lower dosages
to control aquatic growth, thereby reducing the pesticide concentrations in the water.

Magnacide H is applied throughout the canal system below Turlock Lake. Applications are made
directly to the water in the canal. The pesticide is injected into the water at a turbulent location,
like a canal drop to ensure the maximum mixing and relatively even distribution of the pesticide
within the canal cross-section. In addition, applications are made starting at the bottom of the
canal or lateral, and working up the system. This approach provides the maximum control of the
water, while minimizing the potential for a buildup of the pesticide as the water flows

downstream.
Table 2-1
Water Bodies Treated with Magnacide H
Estimated Estimated Total
Total Length Surface Area Estimated Typical
Treated Water Bodies Treated Treated Range of Flow Rates
Unlined canals 44 miles 107 acres 300600 cfs
Lined canals 206 miles 500 acres 15-1,800 cfs

Determinations of Magnacide H applications are made in terms of rates (gallons/hour) based on
site-specific information, such as flow, temperature, and weed condition. Weed condition is
standardized in the label’s application guide as follows:

Table 2-2
Weed Growth Condition Chart for Temperatures above 60° F
Condition Code Magracide H gallon/cfs (Dosage)

A. Little algae and pondweed 0.17

Less than 6 inches long
B. Algae (nonfloating) and 0.25

Pondweed less than 12 inches long
C. Algae (some floating) and 0.50

Pondweed 12 to 24 inches long
D. Algae (some floating) and 1.0

Mature pondweed (over 24 inches)
E. Choked Condition [ 3]

The Condition Codes are used to describe the general treatment level. Fach treatment requires
that an application rate be determined. The rate (gallons/hour) to be applied to a canal depends

Aguatic Pesticides Program 7
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on the condition dosage, temperature factor, canal rate of flow, and contact time. Equations
and/or rate tables in the label instructions are used to determine the rate at the time of treatment.
The resulting concentration (in ppm) is a function of the dosage and application time, and is
another indicator of general treatment levels. Label instructions indicate that 15 ppm should not
be exceeded by any combination of dosage and application time. ‘

Rodeo/AquaMaster (glyphosate)

Turlock Irrigation District utilizes Rodeo/AquaMaster to control aquatic weeds in the canals and
drains (see Figure 2-4). Applications are made in accordance with label instructions.
Rodeo/AquaMaster is applied annually along the banks of the drains to contro! weed growth. In
addition, Rodeo/AquaMaster is applied, as needed, to the drains if they are dry during the non-
irrigation season. These types of applications would not be considered a direct application of the
pesticide to the water body (since the pesticide is not being applied to vegetation in the water).
These types of applications are not covered under the permit requirements. Only those
applications of Rodeo/Aquamaster applied to the plants growing in the water is regulated by the
permit.

The District does apply Rodeo/AquaMaster to plants growing within the drains while water is
present. This type of application would be covered by the permit requirements. This type of
application is on an as-needed basis, typically in the fall when the aquatic weed growth is
greatest. In addition, during the nonirrigation season when stormwater flows may be present,
Rodeo/AquaMaster is applied, as needed, to weeds growing in the canal system. These types of
applications are also made in accordance with label instructions. Pro-spreader/Activator is an
adjuvant used with the pesticide in these applications.

. Table 2-3
Water Bodies Treated with Rodeo/AquaMaster
Estimated .
: Total Length Estimated Estimated Applied to
Treated Water Treated Total Area Typical Range Vegetation in
Bodies Annually Treated of Flow Rates Water?

Unlined canals Varies Varies 10-50 cfs As Needed
-Lined canals Varies Varies 1050 cfs As Needed
Drains Varies Varies 10-30cfs As Needed

Rodeo/Aquamaster is applied using a backpack sprayer or a spray rig. Appiications are dire.ctly
applied to the specific weed growth, and not to a general area. In this manner, the District is able
to minimize the amount of product used, the contact with water, and any potential spray drift.

Weed growth is the determining factor with respect to application rates. Rodeo/AquaMaster is
typically applied at a rate of 4 quarts/acre, mixed with a quart of Pro-spreader/Activator, a
surfactant, and blended with water. However, if weed growth is minimal, the Rodeo/AquaMaster
rate is reduced to 3 quarts/acre. ‘

Aquatic Pesticides Program 8
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Copper Compounds

The District applies K-Tea (copper-triethanolamine complex), Komeen {(copper-ethylenediamine
complex), and Cutrine-Plus (copper-ethanolamine complex) to a small 3-acre municipal water
supply retention reservoir along the Upper Main Canal near La Grange, California, where water

is stored prior to treatment (Figure 2-5). Copper compounds are applied once or twice per year,
as rieeded, based on aquatic plant growth.

Table 2-4
Water Bodies Treated with Copper Compounds (K-Tea, Komeen and Cutrine-plus)
Total Length Designated
Treated Water Bodies Treated Total Area Treated | Typical Flow Rates Beneficial Uses
Reservoirs N/A 3 None None

Copper compounds are applied directly to the water, in accordance with label instructions.
Pesticides are applied using a small boat with an outboard motor. K-Tea is applied to control
algae at a rate of between 0.2 to 0.5 ppm. In addition, either Komeen or Cutrine-plus is applied to
control aquatic plant growth in the reservoir at a rate of between 0.5 to 1.0 ppm.

2222  Best Management Practices

The following general best management practices (BMPs) are utilized for all aquatic pesticide
applications:

Obtain an annual permit from the County Agricultural Commissioner (CAC) and submit a
Notice of Intent to the CAC and the County 24 hours before applying a restricted pesticide.

File a Notice of Intent form, including an annual application schedule, with Region 4 of the
California Department of Fish and Game (DFG). If a deviation of the schedule occurs or another

treatment site is identified, duly notify both the DFG and CAC offices at least 24 hours prior to
treatment.

Follow all pesticide label instructions.

Comply with DPR and Department of Health Services regulations, and Use Permits issued by the
CAC.

Ensure that all personnel applying restricted aquatic herbicides are trained and licensed (State of
Califomia Qualified Applicator Certificates from DPR).

Obtain a written recommendation from a licensed State of California Pest Control Advisor prior
to each application.

Treat aquatic vegetation frequently when vegetation is small, to minimize buildup of vegetation
and potential dissolved oxygen depletion due to decaying vegetation.

Evaluate options to treatment (including nontoxic and less toxic alternatives).

Verify need for treatment and suitability of the site for treatment prior to each application.

Aquatic Pesticides Program ) 10
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. CEQA Initial Study

The following sections describe the specific BMPs utilized for each type of pesticide, including
BMP checklists to be completed with each application project:

Magnacide H
Verify that gates at all potential release points downstream of the point of application are closed
prior to treatment, and are kept closed until Magnacide H is no longer in the system.

Prior to each treatment, make arrangements to irrigate out the treated water to appropriate sites.
Verify that there will be no potential for crop damage, or for field runoff or drainage discharges
to waters of the state (all irrigation water must be retained on site).

If treated water is not irrigated out, hold water for a minimum of 6 days before releasing, per
label instructions.

Prior to opening gates, conduct the Magnacide H Baker Petrolite Field Test at potential release
points.

Complete a BMP checklist with each pesticide application.

Rodeo/AquaMaster

Apply only when wind speed is between 0 to 10 mph. If wind speed is above 10 mph,
reschedule treatment,

Set up equipment to produce a large droplet size to avoid pesticide drift.

Design application schedule so that small areas are treated at one time, to avoid large amounts of
decaying vegetation and potential depletion of dissolved oxygen.

Apply pesticide starting at downstream end and traveling upstream, to avoid concentration of
pesticide in water.

When treating vegetation in water, consider treating the area in strips to avoid oxygen depletion
due to decaying vegetation.

When practical, reduce or eliminate the flow of water in the treatment area during application.
Complete a BMP checklist with each pesticide application.

Copper Compounds
When practical, coordinate discharges into the canal system with periods when canal flows are
greatest.

Apply the copper compounds in a manner to ensure relatively uniform distribution to reduce the
potential for high concentration zones,

Allow a minimum of 3 days contact time prior to releasing reservoir water into the Upper Main
Canal.

Complete a BMP checklist with each pesticide application.

2223  Monitoring and Reporting Program
Turlock Irrigation District has selected three representative monitoring projects for application of

Magnacide H, one representative monitoring project for application of Rodeo/AquaMaster, and
one representative project for application of K-Tea, Komeen, and Cutrine-plus. Each of these

Aquatic Pesticides Program 12
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locations is monitored once for projects with one or two applications per year, and twice for
projects with three or more applications per year.

following activities: _ _
1. Document compliance with the requirements of the General Permit.
2. Support the development, implementation, and effectiveness evaluation of BMPs,

3. Demonstrate the full restoration of water quality and protection of beneficial uses for the
receiving waters following completion of resource or pest management projects.

4. Identify and characterize the aquatic pesticide application projects conducted by the
discharger.

5. Ensure that the plan provides for monitoring of Projects that are representative of all
pesticides and all application methods used by the discharger,

The current General Permit is due to expire in January 2004, and it is expected that a new
- General Permit will be issued. Monitoring and reporting requirements under the new General

2224  Alternatives to Proposed Project

The weed and algae control methods used by Turlock Irrigation District were selected based on
many factors, including the following:

¢ Potential environmental impacts
» Effectiveness in controiling the targeted pests
* Cost-effectiveness

* Practicality of implementation in irrigation facilities

facilities, which can result in costly maintenance requirements.

Several other altemative control methods have been considered. For example, dyes that block
ultraviolet light are sometimes used to control growth of aquatic weeds, However, it is usually

. JWNRRA_ShareWater R Reg YAquatic Pesticides\CEQAMNitial Study-TiD.DOC
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Manipulation of water level may also be an effective method of controlling aquatic vegetation.
However, for this method to work, canals must be kept dry for a long enough period of time to
completely kill the vegetation. During the irrigation season, this dry period is usually not feasible
because water must be kept flowing in the canals.

However, there are occasionally times especially during low flows, when irrigation requests
dwindle to the point where this type of water-level manipulation can be utilized at the end of the
canal system. The District utilizes this alternative control measure when possible,

Removal of aquatic weeds attached to the canal bank or floating on the canal surface is
implemented, when practical, during the irrigation season. Examples of these types of weeds are
water primrose and cattails. Removal is accomplished by manually cutting the weed, puiling it
out of the water, and transporting the weed to a place where it can be properly disposed of. This
alternative control measure is utilized, during the irrigation season, on floating aquatic weeds in
lieu of using Rodeo/AquaMaster. This method is best when implemented when weeds are &
smaller size and located in relatively low concentrations. For larger areas, mechanical removal
must be implemented. :

Environmental factors were considered in the selection of herbicides used by Turlock Irrigation
District. Acrolein, the active ingredient in Magnacide H, degrades quickly. Glyphosate, the
active ingredient in Rodeo/AquaMaster, is quickly bound to soil and sediment and remains
immobilized until degradation takes place. Copper, the active ingredient in K-Tea, Komeen, and
Cutrine-Plus, does not remain in the water column for long periods of time because it precipitates
and settles out. All pesticides applied to surface water are registered with DPR for use as aquatic
pesticides.

Aquatic Pesticides Program 14 Turlock Irrigation District
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3 ENWRONMENTAL SETTING

The environmenta] setting for the Proposed Project is described herein, focusing op biological
and hydrologic Tesources contained withig the District (project area) and vicinity that coujd be
affected by the use of the Proposed materials in the District’s facilities,

3.1 BIOLOGICAL RESOURCES
This section describes the environment} setting for biological resources in the Proposed Project

(Populus Sremontii), alder (Alnus rhombifolia), and Oregon ash (Fraxinus latifolia), Valley oak
(Quercys lobatq) is common above the active river floodplains, Forests along river angd Stream
corridors provide cover for a number of common anima} Species, such ag Taccoons (Procyon
lotor), bobcats (Lynx rufus), black-tailed deer ( Odocoileys hemionusy, mink (Mustely vison),
bullfrogs (Rang Catesbeiang), red-tailed hawks (Buteo Jamaicensis), red-shouldered hawks
(Buteo lineatus), belted kingfishers (Ceryle aleyon), and black phoebes (Sayornis nigricans). The

Aquatic Pesticides Program 15
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nearshore waters of creeks and streams within riparian habitats provide invertebrate forage for
avian species including the black-necked stilt (Himantopus mexicanus), COmMmon merganser
(Mergus merganser americanus), mallard (Anas platyrhnchos), great blue heron (Ardea
herodias), black rail (Laterallus jamaicensis), snowy egret (Egretta thula), common snipe
(Gallinago gallinago) and kilideer (Charadrius vociferus). )

342 Special-Status Species

Table 3-1 presents the special-status species that are known to occur in the project area vicinity
(CNDDB 2003). These species are listed, proposed, or candidates under the federal or California
Endangered Species Acts or designated as “species of concern” by the U.S. Fish and Wildlife
Service (USFWS) or the DFG, or included on the California Native Plant Society (CNPS)
inventory of rare, threatened, or endangered plants (CNPS 2001).

Table 3-1
Special-Status Species Known to Occur in the Project Area'

Potential to Utilize
DFGY/ Aquatic Habitat
Federal CNPS/ Associated With Water

Scientific Name/Common Name Status® State Status’ R-E-D* Conveyance Facilities
AMPHIBIANS
Ambystoma californiense Proposed -- sC No
California tiger salamander Threatened
Spea (=Scaphiopus) hammondii Species of -- sC No
western spadefoot Concern :
Rana aurora draytonii Threatened -- SC No
California red-legged frog
Rana boylii Species of -- sC No
foothill yellow-legged frog Concern
BIRDS
Egretta thula Species of -- - No
snowy cgret Concem
Botaurus lentiginosus Migratory - - No
American bittern Nongame

' Birds of

Management
Concern

Branta canadensis leucopareia Species of - - No
Aleutian Canada goose Concern
Circus cyaneus - - sC No
northern harrier
Buteo swainsoni Species of Threatened - No
Swainson’s hawk Concem
Falco mexicanus - - SC No
prairie falcon
Coturnicops noveboracensis - - SC No
yeilow rail
Laterallus jamaicensis coturniculus Species of Threatened - No
California black rail Concern
Charadrius montanus - - sC No
mountain plover
Aquatic Pesticides Program 16 Turlock Irrigation District ;
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Potentia) to Utilize
Aquatic Habita¢
Associated With Wate,
onveyance Facilities

Scientifie Name/Common Name '

'

Wwestern ellow-bilieq cickoo

Athene cunicularig Species of
—““
Eremophilg alpestris acrig

—_

leteria Virens

yellow-breasteq chat
Agelaiys tricolon. -

tricolored blackbird: .

Oncorkynchu.s- ishawyrse,

aWytscha
Central Valley Fall-Run Chinook
almon

- | Salmo
' Oncorhynchys myliss
| Central Vale Steelhead
| Lampetra gyyeg;
| Tiver Jap pre
| Lampetrq identarg
| Pacific lamy, ey
: Lampetrg hubbsi
K

em brook lam pre
L Lavinig
an Jo,

Pogouic!zﬂg’s' macro
S to splittai]
NSy

acramen
Myotis yumany Species of
Yuma myoris _ Concern
Corynorhings fownsend;; ownsendsy Species of
Concem

Townsend’s Western big ~eared bat
Antrozoyg Pallidus
pallid bat

1
i

Eumops Perotis californioys i
WeStern mastiff bat “
Sylvilagus bachman Yipariys Endangereq Endangered -“
Iparian brush rabbit

San Joaquin antelope squirre] Concern

S e -“
San Joaquin pocket moyse Concern
Dipodomys j,  dixoni Species of

Concern

Merced kangargo rat
Dipodomys ingens
giant kang; 00 13t

Aquatic Pestigides Program ' 1 Turlock Irrigation District
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Table 3-1 (continued)

Special-Status Species Known to Occur in the Project Area’
1 Potential to Utilize
DFG’/ Aquatic Fabitat
Federal CNPS/ Associated With Water
Scientific Name/Common Name Status® State Status” R-E-D* Conveyance Facilities
Neotoma fuscipes riparia Endangered C - sC No
riparian (=5an Joaquin Valley)
woodrat
Vulpes macrotis mutica Endangered Threatened - No
San Joaquin kit fox
REPTILES
Enmys (=Clernmys) marmorata. " Speciesof | e - 8C Yes
western pond turtle o - Concern i ¥P
Anniella pulchra puichra Species of - SC No
gilvery legless lizard Concermn
Gambelia sila Endangered Endangered - No
blunt-nosed leopard lizard
Phrynosoma coronaim {frontale) Species of - sC No
Coast (California) horned lizard Concern
Masticophis flagellum ruddocki Species of - SC No
San Joaquin whipsnake Concern
Thamnophis gigas Threatened Threatened | - Yes
iant garter snake T
INVERTEBRATES
Branchinecia conservatio Endangered - - No
Conservancy fairy shrimp
Branchinecta longiantenna Endangered -- - No
longhom fairy shrimp
Branchinecta lynchi Threatened - - No
vemal pool fairy shrimp
Branchinecta mesovallensis Species of - - No
__r_x_ﬁgvalley fairy shrimp Congcern
T inderiella occidentalis Species of - - No
California linderiefla Concern
Lepidurus packardi Endangered - - No
vernal pool tadpole shrimp
Desmocerus californicus dimorphus Threatened - - No
valley elderberry longhorn beetle
Lytta moesta Species of - -- No
Moestan bligter beetle Concern
Lytta molesta Species of -- - No
molestan blister beetle Concern
mcerceris ruficeps - - - No
redheaded sphecid wasp
PLANTS
Eryngium racemosunt Species of Endangered 1B/2-3-3 No
Deita button-celery Concem
ﬁryngium spinosepalum Species of - 1B/3-2-3 No
spiny—sepaled button-celery Concern
Lilaeopsis masonii Species of Rare 1B/2-3-3 No
| Mason’s lilaeopsis Concern
Aguatic Pesticides Program 18 Turlock Irrigation District
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Table 3-1 (conﬁnued)
Species

Potential to Utilize
Aquatie Habitat
Sociated With Water
Conveyance Facilities

S 2
Lomatiym observatorfim Species of
Mt. Hamilton lomatium Concemn
Aster lentys Species of
Suisun Marsh aster Concemn
Blepharizonis Plumosq 53p. Plumosa Species of
—
Calycadenig hoovers Species of
Cirsium Jontinale var. campyion Species of
Mt. Hamilton thistle Concern
Cirsiym crassicaule ' Species of
slough thistle Concern
Coreopsis hamiltoni; } Species of
-
Madia radicyg i
showy e | e |
Pseudobahiy bahiifolia

Hartweg’s golden Sunbuzst

Senecig aphanactis

rayless ragwort .

Trichocoroniy wrighti; var, wrightii
O ,s !

o | Wright trichocoronis

: Am.s'z'nckt'agram!zﬂora

g e e | Frded ]

.| hook Popcom-flower Concern

| Streprantis insignis Ssp. Lyoni; Species of

S Coner -W“
Caper-fruited tropidoca pum Concern

Campanyia sharsmithiqe i

. Sharsmith’s harebel]
: Downingiq pusilla

dWarfdoWningia

legenere

Atriplex cordujnma Species of

et G W“

San Jacinto Valley Crownscale

Atriple Joaguinigng

San Joaquin saftbush

Atriplex vallicolg

Lost Hillg €Iownscale

Atriplex depressa

brittlescale
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Table 3-1 (continued)
Special-Status Species Known to Occur in the Project Area’

Potential to Utilize
DFGY/ Aquatic Habitat
Federal CNPS/ Associated With Water
Scientific Name/Common Name Status® State Status® | R-E-D* Conveyance Facilities
Atriplex minuscula Species of - 1B/3-3-3 No
fesser saltscale Concem
Atriplex persistens Species of - 1B/2-2-3 No
vernal pool smallscale Concern
Atriplex subtilis Species of - 1B/2-2-3 No
subtle orache Concem
Chamaesyce hooveri Threatened - 1B/3-2-3 No
Hoover's spurge
Astragalus tener var. tener Species of - 1B/3-2-3 No
alkali milk-vetch Concern
Lathyrus jepsonii var. jepsonii . Species of - iB/2-2-3 No
Delta tule pea Concern
Lotus rubriflorus Species of - 1B/3-3-3 No
red-flowered lotus Concemn
Erodium macrophylium - - 2/2-3-1 No
round-leaved filaree
Phacelia ciliata var. opaca Species of - 1B/3-1-3 No
Merced phacelia Concern
Phacelia phacelioides Species of - 1B/3-2-3 No
Mt. Diablo phacelia Concern
Monardella leucocephala Species of - 1A/ * No
Merced monardella Concern
Scutellaria galericulata - - 2/2-2-1 No
marsh skullcap
Scutellaria lateriflora - -- 2/3-2-1 No
blue skullcap
Hesperolinon sp. nov. “serpentinum” Species of - 1B/3-2-3 No
Napa western flax Concern
Hibiscus lasiocarpus - - 2/2-2-1 No
rose-maliow
Malacothamnus hallii Species of - 1B/3-2-3 No
Hall’s bush mallow Concem
Clarkia rostrata Species of -- 1B/2-1-3 No
beaked clarkia Concem
Eschscholzia rhombipetala Species of - 1B/3-3-3 No
diamond-petaled California poppy Concern
Navarretia nigelliformis ssp. Radians -- - 1B/2-2-3 No
shining navarretia
Navarretia prostrata Species of -- 1B/2-3-3 No
prostrate navarretia Concem
Navarretia myersii ssp. Myersii Species of - 1B/3-3-3 No
pincushion navarretia Concermn .
Delphinium californicum ssp. Interius Species of - 1B/3-2-3 No
Hospital Canyon larkspur Concemn -
Delphinium recurvatum Species of - 1B/2-2-3 No
recurved larkspur Concern
Aguatic Pesticides Program 20 Turlock Irrigation District
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Special-Status Species Known to Oceur in the Project Ares!

Potential to Utilize
DFG¥ Aquatic Habjtat
Federal CNPS/ Associated With Water
Scientific Name/Common Name Status® State Status? R-E-D* | Conveyance Facilities
Castilleja campesnris ssp. Succulenzq Threatened Endangered 1B/2-2.3 No
succulent owl’s-clover _
Cordylanthus moljis 5sp. Hispidus Species of - 1B/2-33 No
hispid bird”s-beak : Concern _
Cordylanthus palmatus _ Endangered Endangered 1B/3.3.3 No
almate-bracted bird 's-beak
Gratiola heterosepalg Species of Endangered iB/1-2-3 No
Boggs Lake hedge—hyssop Concern
Limosellg subulaq -- - 2/2-3-] No
Delta mudwort -
Sagittariq sanfordii Species of -- 1B/2-2-3 Yes
Sanford’s arrowhead Concern
Carex comosa - - 2/3-3-] No
bristly sedge
Eleocharis quadranguiatg -- - 2/3-2-1 No T
four-angled spikerush
Allium sharsmithiqe Species of - 1B/2-1-3 No
Sharsmith’s onion Concern
Fritillaria falcaty Species of - 1B3-23 | No
talus fritillary Concern '
Agrostis hendersonii Species of - 3/3-2.2 No
Henderson’s bent grass Concern
Neostapfia colusang Threatened Endangered 1B/2.3-3 No
Colusa grass
Orcuttia pilosq Endangered Endangered 1B/2-3.3 No
hairy orcutt grass .
Orcuttia inaequalis . Threatened Endangered 1B/2-3.3 - No
San Joaquin Valley orcutt grass
Tuctoria greenej Endangered Rare 1B/2-33 No
Greene’s fuctoria
Potamogeton filiformis - - 2/3-2-1 Yes
slender-leaved pondweed
Notes;

! Occurrences documented in the California Natyra] Diversity Data Base (CNDDB) for San Joaquin, Stanislaus and Merced'

, counties (DFG 2003),

Federal and stats status designations ag published in DFG (2003).

® DFG status abbreviations:

FP - fully protected speties under the California Fish and Game Code (no take allowed)
* California Native Plant Society (CNPS) and R-E-D status abbreviations:

3 ~ List3 (plants that require additional information)

4~ List 4 (plants of limited distribution)

R-E-D indicates levei of rarity, endangerment, and distribution: a 3 jn each category indicates 5 Species that has g high level of
rarity, endangerment, or Hmited distribution, while 5 I in each Category indicates 2 Jower level of rarity, endangerment, or 3

Tore widespread distribution. The CNPS does

Aquatic Pesticides Program
meﬂas‘ﬂeguam—m

JWRRA,_ShareWaler Ri
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Application of the proposed aquatic pesticides to irrigation conveyance systems and municipal

water supply reservoirs would potentially affect nine special-status species that utilize aquatic
habitats associated with these facilities:

e Tricolored blackbird (4gelaius tricolor)

e Kem brook lamprey (Lampetra hubbsi}

e San Joaquin roach (Lavinia symmetricus ssp. 2)

e Hardhead (Mylopharodon conocephalus)

o Western pond turtle (Emys [=Clemmys] marmorata)
o Giant garter snake (Thamnophis gigas)

e Sanford’s arrowhead (Sagittaria sanfordii)

o Slender-leaved pondweed (Pofamogeton Sfiliformis)

Special-status terrestrial species that could be affected by the Proposed Project are those that
utilize the water conveyance systems for foraging, movement, or breeding. Potential effects
could include direct exposure to various chemical compounds or indirect effects associated with
physical disturbance and/or disruption of food web dynamics. The nine special-status species
potentially affected by the Proposed Project are described below:

e Tricolored blackbird. The tricolored blackbird is nearly endemic to California. This species
historically nested throughout the Central Valley and along the coast from Sonoma County o
Mexico. California’s population of tricolored blackbirds has been reduced by an estimated 64
percent from its historic numbers due to the loss of freshwater wetland habitat, human
disturbance, and competition for nesting space with red-winged blackbirds (San Francisco
Estuary Project 1992).

This species nests in dense colonies in thick stands of cattails or tules, and in other areas with
a permanent water source (San Francisco Estuary Project 1992). Tricolored blackbirds have
also been observed nesting in riparian vegetation such as willows, thistles, blackberry, and
wild rose plants, when freshwater emergent vegetation is not available. Nesting season
occurs between March 1 and August 30. Nest sites are generally in close proximity to
foraging areas, which often include flooded rice fields, pond margins, and other grassy sites
(San Francisco Estuary Project 1992).

District canals do not provide suitable nesting habitat for this speéies as the preferred and
alternate vegetation are not allowed to grow along or inside the canals.

e Kern brook lamprey. This nonparasitic, nonanadromous lamprey occurs in the southern San
Joaquin drainage and in the Kings River. It takes the name Kemn from the location of its
original discovery, Friant-Kem Canal. Like the other species of lamprey, ammocetes of this
species are filter feeders. Adults, however, do not feed, they simply metamorphose, spawn,
and die. The ammocete usually remains buried in the soft substrate of backwater pools or
low-flow areas in the rivers it lives in, with only its mouth exposed for filter feeding. After
some number of years the ammocetes metamorphose into the adult form, and probably

require coarse gravel/rubble substrate for spawning.

Aquatic Pesticides Program 22 Turlock Irrigation District
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District canals do not provide adequate habitat for this fish as the water velocities are high
and sediment accumulation is low.

* San Joaquin roach. A subspecies of the California roach, the San Joaquin roach’s range is
fimited to the San Joaquin river system and inhabits headwater pools, creeks, and small to
medium streams with rocky substrates. Known as a habitat generalist, it is usually found in
small, warm, intermittent tributaries to larger streams, but also can occur in cold trout

Streams, human-modified habitats, and in the main channels of rivers. Dense populations are
often found in isolated, well-shaded pools. The San Joaquin roach is capable of withstanding
extreme environmental conditions, and is most abundant in pools and slow waters of the fow
to mid-elevation streams with high PH, conductivity, and temperature and with litile cover or
canopy. Spawning occurs in shallow, flowing areas with a substrate of small rocks. Adhesive
eggs stick to rocks. Newly hatched fry stay in rock crevices or vegetation until large enough
to move around actively (NatureServe 2003),

District canals are drained and sediment is removed each year during the non-irrigation
season, which generally runs from November through February. The canals therefore do not
privide suitable habitat for this fish. :

* Hardhead. The hardhead is a freshwater fish native to California with a distribution limited
to the Sacramento-San Joaquin and Russian river systems. Usually found in water systems
with clear, deep pools with sand-gravel-boulder bottoms and slow water velocity. Spawning
occurs as early as May and June in the valley and may extend to August in the foothill
regions of the upper San Joaquin River. Spawning substrate may include sand, gravel, and
decomposed granite areas. Juvenile hardhead inhabit both shallow regions and deeper lakes
and reservoirs, and may be also be found in various temperature gradients such as Millerton
Lake. Juvenile hardhead feed on plankton and cladocerans and on insects and small snails.

particularly in the fall months. Hardhead reach maturity at the end of their second year
(UC Berkeley 2003). ’

District canals are drained and sediment is removed each year during the non-irrigation
season, which generally runs from November through February. The canals therefore do not
provide suitable habitat for this fish. '

-  Western pond turtle. (DFG species of concern). The western pond turtle is a freshwater

' turtle with a carapace that measures 4 to 8 inches in diameter when fully grown. Typically
associated with calm waters such as streams, pools, and irrigation canals with vegetated
banks and containing basking areas with downed logs or large rocks. Food consists mainly of
animal matter such as aquatic invertebrates, small amphibians, and fish, but can also include
aquatic plants, When disturbed, the western pond turtle usually retreats into the nearest
waterway. Females lay 5 to 11 eggs between May and August, in buried nests in sunny,
sandy areas near water. Hatching time is approximately 73 to 80 days. Juveniles will remain
in the nest until the following spring. (DFG 2002)

District canals do not have the preferred habitat of this turtle, vegetateci banks with logs or
rocks for basking so it is unlikely that this animal will be found in District canals.

¢ Giant garter snake, The giant garter snake is considered one of the largest garter snakes
- reaching lengths of approximately 63 inches and weighing up to 1.5 pounds. The giant garter

iAquatic Pesticides Program 23 Tuslock frrigation District
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snake typically inhabits agricultural wetlands and other waterways such as irrigation and
drainage canals, sloughs, ponds, small lakes, low gradient streams, and adjacent uplands in
the Central Valley. Its food consists primarily of small fish, amphibians, and amphibian
larvae. The giant garter snake dens in small mammal burrows and other soil crevices above
prevailing flood elevations throughout its winter dormancy period. Giant garter snakes
typically select burrows with sunny exposure along south- and west-facing slopes. When
disturbed, the giant garter snake usually retreats into the nearest waterway. Its breeding
season extends through March and April, and females give birth to live young from late July
through early September (USFWS 2003; DFG 2002).

Giant garter snakes are historically known from the central and western portions of the San
Joaquin Valley. An aquatic garter snake (7. couchii or T. gigas) has never been collected
from the eastern San Joaquin Valley, between the Sierra Nevada foothills and the marshes on
the Valley floor (Hansen 1980). It has been suggested that the ranges of these two species
were once divided by extensive riparian forests that occurred along the river corridors of
streams that flowed from the foothills of the Sierra Nevada mountains to the San Joaquin
River (Hansen 1980; USFWS 1999). Between the foothills of the Sierra, and the marshes
and sloughs that typified the habitats of the bottomlands of the San Joaquin Valley, river
corridors were shaded by dense riparian forests. These shaded river corridors lacked suitable
basking sites for aquatic garter snakes, and prey items may also have been less abundant than
in sloughs and marshes of the bottomland regions. This type of riparian habitat is not
suitable for giant garter snakes (Brode 1988). Consequently, habitats suitable for aquatic
garter snakes (inctuding the giant garter snake) appear to be absent from the eastern portions
of San Joaquin, Stanislaus, and Merced counties.

o Sanford’s arrowhead. Sanford’s arrowhead is included on CNPS List 1B and it is
designated a species of concern by the USFWS. This perennial herb in the water plantain
family (4lismataceae) is widely distributed in California from Del Norte County on the north
coast to Ventura and Orange counties in Southern California. However, this species is now
extirpated from Southern California and many parts of the Central Valley, Typical habitat is
shallow freshwater marsh at elevations between 0 and 2,000 feet and many of the existing
occurrences of Sanford’s arowhead are documented from irrigation channels and drainage
ditches. This species blooms from May to October.

The majority of District canals are concrete lined. The canals are drained and sediment is
removed each year during the non-irrigation season, which generally runs from November
through February. Additionally, the herbicide treatment has been ongoing in the District
canals since 1975. As a result, the canals do not provide suitable habitat for this plant.

o Slender-Leaved Pondweed. Slender-leaved pondweed is included on CNPS List 2. This
perennial herb in the pondweed family (Potamogefonaceae) is widely distributed in the
northern hemisphere but is rare in California. Slender-leaved pondweed has submersed stems
and leaves less than 6 inches long and less than 0.12 inch wide. This pondweed species
typically occupies the shallow-water zones of lakes and drainage channels in the San Joaquin

Valley, Sierra Nevada, San Francisco Bay, and Modoc Plateau regions of California (DFG
2003). :

The majority of District canals are concrete lined and are typically operated with a minimum
of two to three feet of water depth which is not the preferred shallow water habitat of this

Aquatic Pesticides Program 24 Turlock Irrigation District
JAWRRA_Shareii ater ResourcesiRegulatonyidquatic PesticidesiCEQANnifal Study-TiD.DOC

! B g " o




V
1
B
I
I
.
3
P
I
i1
1
1

CEQA Initial Study

plant. Additionally, the canals are drained and sediment is removed each year during the
non-irrigation season, which generally runs from November through February. This,
combined with the herbicide treatment that has been ongoing in the District canals since
1975, make the canals unsuitable habitat for this plant. .

3.2 HYDROLOGY AND WATER QUALITY

This section describes the environmental setting for water resources in the Proposed Project
vicinity. The San Joaquin River Basin is contained within the southern portion of the Central
Valley of Califomia. The basin extends approximately 250 miles north to south, encompasses
about 32,000 square miles, and is bounded by the Sierra Nevada mountains on the east and the
Diablo Range on the west. Extensive water supply, hydroelectric, and flood-control efforts
during the past century have resulted in the construction of dams and reservoirs that now control
the flow on nearly all major streams in the San Joaquin River Basin. The primary sources of
surface water to the San Joaquin River Basin are rivers that drain the western slope of the Sierra
Nevada. Each of these rivers, the San Joaquin, Merced, Tuolumne, Stanislaus, Calaveras,
Mokelumne, and Cosumnes, drains large areas of high-elevation watershed that supply snowmelt
runoff during the late spring and early summer months.

3.21 Surface Water Hydrology

3211  SanJoaquin River
The San Joaquin River originates in the Sierra Nevada at an elevation above 10,000 feet and

- flows into the San Joaquin Valley at Friant Dam. Along the valley floor, the San Joaquin River

receives additional flow from the Merced, Tuolumne, and Stanislaus rivers. Flows in the upper
San Joaquin River are regulated by the Central Valley Project’s Friant Dam, which was
completed in 1941 to store and divert water to the Madera and Friant-Kemn canals for irrigation
and municipal and industrial water supplies in the eastern portion of the San Joaquin Valley.

- Releases from Friant Dam are generally limited to those required to satisfy downstream water

rights. Millerton Lake, formed by Friant Dam, has a capacity of 520,000 acre-feet.

The lower San Joaquin River is the section of river from the confluence with the Merced River

. (below Fremont Ford) to Vernalis, which is generally considered the southern limit of the

Sacramento-San Joaquin River Delta (Delta). It is characterized by the combination of flows
from tributary streams, major rivers, groundwater accretions, and agricultural drainwater. The
drainage area of the San Joaquin River above Vemnalis is approximately 13,356 square miles.
However, little water is contributed from the upper San Joaquin River, except during flood
events. Therefore, flows in the lower San Joaquin River are primarily governed by the tributary

~ inflows from the Merced, Tuolumne, and Stanislaus rivers,

3212  MercedRiver

The Merced River drains an area of approximately 1,273 square miles east of the San Joaquin
River, and produces an average unimpaired runoff of approximately 1 million acre-feet. The
major water supply reservoir on the river is Lake MeClure, with a capacity of 1,024,000 acre-
feet. It is formed by New Exchequer Dam, completed in 1967, which regulates releases to the
lower Merced River. New Exchequer Dam is owned and operated by the Merced Irrigation
District for power production, irrigation, and flood control.
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3213  Tuolumne River

The Tuolumne River drains a watershed of approximately 1,540 square miles, and produces an
average annual unimpaired runoff of approximately 1.8 million acre-feet. Flows in the lower
portion of the Tuolumne River are controlled primarily by the operation of New Don Pedro Dam
which was constructed in 1971 jointly by the Turlock Irrigation District and Modesto Irrigation
District with participation by the City and County of San Francisco. The 2.03-million-acre-foot

reservoir stores water for irrigation, hydroelectric generation, fish and wildlife enhancement,
recreation, and flood-control purposes.

2

3.214  Stanislaus River

The Stanislaus River drains a watershed of approximately 900 square miles, and produces an
average unimpaired runoff of approximately 1.056 million acre-feet. Flows in the lower
Stanislaus River are controlled by releases from the New Melones Reservoir, which has a
capacity of 2.4 million acre-feet, and is operated by the Bureau of Reclamation (Reclamation) as
part of the Central Valley Project. The main water diversion point on the Stanislaus River is

Goodwin Dam, which provides for delivery to Oakdale and South San Joaquin irrigation
districts.

3.22 Surface Water Quality in the San Joaquin River Basin

Surface water quality in the San Joaquin River Basin is affected by several factors, including
natural runoff, agricultural return flows, biostimulation, construction, logging, grazing,
operations of flow-regulating facilities, urbanization, and recreation. In addition, irrigated crops
grown in the western portion of the San Joaquin Valley have accelerated the leaching of minerals
from soils, altering water quality conditions in the San Joaquin River system.

Water quality in the San Joaquin River varies considerably along the stream’s length. In the
reaches above Millerton Lake, water quality is generally excellent. However, several reaches of
the river below Friant Dam are often dry due to groundwater percolation. From Salt Slough to
Fremont Ford, most of the flow in the river is derived from water deliveries to the wildlife
refuges and irrigation return flows and discharges (e.8., Grassland Bypass Project) carried by

Salt and Mud sloughs. This reach of the San Joaquin River typically has the poorest water
quality of any reach of the river.

As the San Joaquin River progresses downstream from Fremont Ford, water quality generally
improves at successive confluences, specifically at those with the Merced, Tuolumne, and
Stanislaus rivers. In the relatively long reach between the Merced and Tuolumne rivers, however,
mineral concentrations tend to increase due to agricultural drainwater return flows, other

wastewaters, and groundwater discharging into the river (DWR 1965 as cited in Reclamation
2000).

Section 303(d) of the Clean Water Act requires states to identify and include on the 303(d) list
water bodies that are threatened or are not meeting water quality standards despite controls on
point source discharges. Pollutants listed for water bodies within the San Joaquin River Basin
and downstream of aquatic pesticide treatment areas are shown in Table 3-2.
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l Table 3-2
l Impaired Water Bodies and Listed Pollutants
i 'Water Body ollutant/Stressor [Potential Source
erced River, Lower orpyrifos Agriculture
l Diazinon . Agriculiure
Group A Pesticides Agriculture
} San Joaquin River (Merced River to South Delta [Boron Agriculture
' Boundary Chlorpyrifos Agriculture
3 DDT Agriculture
Diazinon Agriculture
l EC Agriculture
- Group A Pesticides Agriculture
Mercury esource Extraction
. Unkmown Toxicity Source Unknown
Tuolumne River, Lower (Don Pedro Reservoir to Diazinon Agriculture
San Joaquin River) Group A Pesticides Agriculture
' Unknown Toxicity Source Unknown
Harding Drain Diazinon Agriculture
Chlompyrifos A griculture
- [Unknown Toxicity Source Unknown .
Ammonia Agricultural, Municipal

Source: Central Valley Regional Water Quality Control Board. 2002. Clean Water Act Section 303(d) tist of water
quality limited segments. Approved by U.S. Environmental Protection Agericy in July 2003,

EC = electrical conductivity, DDT = dichlorodiphenyltrichloroethane

3.23 Turlock Irrigation District Facilities :

The Turlock Irrigation District’s water conveyance and other facilities are described in Section
2.2.1.2 of this Initial Study. Water leaving Turlock Irrigation District’s system of canals and
drains is discliarged into the Tuolumne, Merced and San Joaquin rivers. Water bodies that are
treated with pesticides or may be affected by pesticides are listed in Section 22.2.1.

{
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4 AGENCIES WHOSE APPROVAL IS REQUIRED (RESPONSIBLE, TRUSTEE, AND
AGENCIES WITH JURISDICTION) .
Application of aquatic pesticides by public entities is currently regulated in 2002 and 2003 under

the SWRCB Statewide General NPDES Permit for Discharges of Aquatic Pesticides (Water
Quality Order No. 2001-12-DWQ, General Permit No. CAG990003). Dischargers eligible for
coverage under this General Permit are public entities that conduct resource or pest management
control measures, including local, state, and federal agencies responsible for control of al gae,
aquatic weeds, and other organisms that adversely impact operation and use of drinking water
reservoirs, water conveyance facilities, irrigation canals, and natural water bodies. This pernit is
set to expire in January 2004, and the proposed pesticide application program would occur under
a new General Permit. The SWRCB requires California Environmental Quality Act (CEQA)
documentation to be complete before a discharger can be covered under the new General Permit.

In addition to compliance with the General Permit, the aquatic pesticide programs are also
regulated under 2 Memorandum of Understanding that involves the U.S. Environmental
Protection Agency, DPR, and CACs. Under this Memorandum of Understanding, the DPR and
the CACs work together to regulate pesticide use throughout California. Irrigation districts must
obtain State of California Qualified Applicator Certificates from DPR for all applicator personnel
applying restricted chemicals. Districts are also required to obtain an annual permit from the
CAC and must obtain a written recommendation from a licensed California Pest Control
Advisor, and submit a written Notice of Intent to the CAC and the County 24 hours before
applying a restricted pesticide. In addition, irrigation districts are required to file Notice of Intent
forms with the DFG annually. Each CAC is required to inspect 5 percent of its cases. Monthly
use reports must be submitted to the CAC and must include monthly totals for chemical use. The
CAC forwards these forms to the DPR, which manages a database of chemical applications. The
General Permit supplements these existing regulatory programs with additional requirements that
are regulated and managed by the SWRCB and the Regional Water Quality Control Board.
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5 CONSISTENCY WITH EXISTING GENERAL PLAN, ZONING, AND OTHER APPLICABLE
LAND USE CONTROLS
Land uses along the San Joaquin River consist primarily of rural residential and agricultural
areas until the river enters the Delta near the community of Vernalis, below the confluence with
the Stanislaus River. Land use in the Tuolumne River watershed is primarily agriculture, Urban
land uses in the lower reaches of the Tuolumne River watershed include the cities of Modesto,
Hughson and Ceres and the community of La Grange. Land use in the Merced River watershed
is primarily open space (foothill pasture) within the upper reaches and agriculture in the lower
reaches. A few rural communities are located within the watershed with the largest being the
towns of Hilmar and Delhi. The communities of Turlock, Denair and Keyes are also located in
the vicinity. 7
The Proposed Project directly affects the District’s water conveyance and storage facilities,
thereby indirectly affecting the beneficiaries of the water, primarily agricultural land uses, and
adjacent water and land habitats within the watershed of the Tuolumne, Merced and San J oaquin
rivers. To the extent that water resources and habitats could be affected by the application of
aquatic pesticides, local genera) plan policies are of interest.

Each county and city in California is required by Section 65300 of the California Government
Code to have a comprehensive, long-term general plan for the physical development of the
county or city. Mandatory elements of the general plan that have bearing on the Proposed.
Project are land use, agriculture, fish and wildlife habitat, water resources, and conservation.
This section summarizes key goals and policies contained in the existing general plans for the
Stanislaus and Merced counties in which the Proposed Project is located. Since the Proposed
Project does not involve urban development, the key issue is whether the application of aquatic

pesticides to District conveyance and storage facilities is consistent with county policies for
fesource conservation and the support of agriculture,

The goals and policies of each county relevant to the Proposed Project are summarized in
Table 5-1.

Table 5-1
County General Plan Policy Summary
County Goals and Objectives
Merced ¢ Appropriately designate rural areas to meet the agricultural, grazing, wildlife habitat,

recreational, natural resource, and other open-space needs of the county.

*  Protect rare and endangered species from urban development and recognize them in
rural areas,

& Protect surface and groundwater resources from contamination, evaporation, and
inefficient use.

*  Support measures to protect and improve water quality.
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Table 5-1 (concluded)
County General Plan Policy Summary
County Goals and Objectives
Stanistaug .

Conserve water resources and protect water quality in the county.

*  Provide for the long-term conservation and use of agricultural lands,

«  Protect fish and wildlife species in the county,

*  Protect the natural resources that sustain agriculture in the county.

Sources: Merced County 1990; Stanislaus County 1994.

The Proposed Project is consistent with the policies above. Because land uses would not be
physically altered, local zoning and related land use controls are not an issue. Furthermore, it
would not directly or indirectly result in the following actions:

¢ Convert Prime Farmland, Unique Farmiand, or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency, to nonagricultural use.

» Conflict with existing zoning for agricultural use, or a Williamson Act contract.

* Involve other changes in the existing environment which, due to their location or nature,
could result in conversion of Farmland, to nonagricultural use.
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6 ENVIRONMENTAL REVIEW CHECKLIST

The following environmental review uses the Environmental Checklist Form contained in the
CEQA Guidelines, Appendix G, dated October 26, 1998. A brief explanation or reference for ail
answers follows each environmenta! question. Additional information for other issues not on the
checklist is provided as appropriate. The evaluation of environmental impacts takes account of
the whole action involved, including off-site as well as on-site, cumulative as well as project-
level, and indirect as well as direct impacts. No construction impacts occur, but operational
impacts are considered.

6.1 AESTHETICS
Less-Than-
Significant
Potentially with Less-Than-
Significant Mitigation ‘Significant |
Would the project: Impact Incorporation Impact No Impact
a. Have a substantial adverse effect on a scenic v
vista?
b. Substantially damage scenic Iesources,
including, but not limited to, trees, rock . v
outcroppings, and historic buildings within a
state scenic highway?
¢. Substantially degrade the existing visual
character or quality of the site and its _ v
surroundings?
d. - Create a new source of substantial light or
glare which would adversely affect day or v
nighttime views in the arca?

Discussion:

a. The Proposed Project consists of the application of aquatic pesticides to the irrigation water
conveyance system, and municipal water supply reservoir and does not include any actions at
scenic vistas. Therefore, the Proposed Project would not have any impact on scenic vistas.

b. The application of aquatic pesticides to frrigation conveyance systems and a municipal water
supply reservoir does not affect any scenic views, vistas, or scenic highways.

¢. The application of aquatic pesticides would remove aquatic vegetation from irrigation
conveyance systems, including encroaching vegetation on canal banks. This removal would

allow the water to flow more freely, and as such, would be more pleasing in visual character.
This impact, while beneficial, is not significant,

The application of the aquatic pesticides to the municipal water supply reservoir would

remove aquatic vegetation from the facility, providing a more pleasing visual character. This
impact, while beneficial, is not significant.

d. The application of aquatic pesticides would occur during daylight hours and would not create
anew source of substantial light or glare or affect ni ghttime views in the area.
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6.2 AGRICULTURAL RESOURCES

Less-Than-
Significant
Potentially with Less-Than-
Significant Mitigation Significant
Would the project: Impact Incorporation Impact No Impact

a. Convert Prime Farmland, Unique Farmland, _
or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared v I
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to nonagricultural use? !

b. Conflict with existing zoning for agricultural
use, or a Williamson Act contract?

c. Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of
Farmland, to nonagricultural use?

Discussion:

a. 'The Proposed Project consists of the application of aquatic pesticides to the irrigation
conveyance system and the municipal water supply reservoir and does not include any
alterations to Prime Farmland, Unique Farmland, or Farmland of Statewide Importance.

b. The application of aquatic pesticides to irrigation conveyance systems and a municipal water

supply reservoir does not conflict with any zoning of lands for agricultural use or Williamson
Act contracts because no change in land use occurs.

c. The application of aquatic pesticides to irrigation conveyance systems occurs primarily on

lands that are currently in agricultural use and would not result in the conversion of the lands
to nonagricultural uses.

The application of aquatic pesticides in the municipal water supply reservoir at La Grange
will not alter the water supply levels or encourage development in the area and has no impact
on the conversion of lands to nonagricultural uses.

6.3 AIR QUALITY

Less-Than-
Significant
Potentiaily with Less-Than-
Significant Mitigation Significant
Would the project: Impaet Incorperation {mpact No Impact
a. Conflict with or cbstruct implementation of v
the applicable air quality plan?
b. Violate any air quality standard or contribute
substantially to an existing or projected air v
quality viclation?
¢.  Resuit in a cumulatively considerable net
increase of any criteria pollutant for which v
the project region is ponattainment under an
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Less-Than-
Significant
I Potentially with Less-Than-
: Signifieant Mitigation Significant
' Would the project: Impact | Incorporation  Impact No Impact
l : applicable federal or state ambient air quality
5 standard (including releasing emissions that
. exceed quantitative thresholds for ozone
precursors)? _
l d. Expose sensitive receptors to substantial : v
- pollutant concentrations? -
e. Create objectionable odors affecting a v
l substantial number of people? N

a. Air quality in the San J. oaquin Valley is not dominated by emissions from one large urban
area. Instead, a number of moderately sized urban areas are located throughout the valley.
On-road vehicles are the largest contributor to carbon monoxide emissions as well as a large
contributor to nitrogen oxide. PM,4 emissions primarily result from paved and unpaved
roads, agricultural operations, and waste burning,

Both the state and federal governments have established health-based Ambient Air Quality
Standards for the following six air pollutants: 0zone, particulate matter, carbon monoxide,
nitrogen dioxide, sulfur dioxide, and lead. The State of California has also established
standards for hydrogen sulfide, sulfates, and visibility-reducing particles,

The pesticides that would be used are all registered for use in California as aquatic pesticides,
The DPR evaluates the pesticide, including fate and transport characteristics of the pesticide

- d. The application sites where the aquatic pesticides are applied to irrigation conveyance
Systems are typically located in undeveloped areas away from population centers or sensitive
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land uses such as residential, community care, and schools. In addition, the Magnacide H (an
aquatic pesticide which is toxic if inhaled at high concentrations) is very volatile. As a result,

the pesticide is applied directly to the water. Thus, sensitive receptors would not be exposed
to substantial concentrations of the chemicals.

The Turlock Irrigation District applies copper compounds to a municipal water supply
reservoir, also known as French Pit, to control aquatic weed growth. The reservoir is located
in the town of La Grange. The chemicals are applied directly to the water and are not toxic if

inhaled. Thus, sensitive receptors would not be exposed to substantial concentrations of the
chemicals.

e. Rodeo/Aquamaster or the copper compounds do not have an odor that would be noticeable
beyond the application point, and dissipates quickly once applied. In addition, the aquatic
pesticide application is designed to remove existing vegetation that clogs irrigation water
conveyance systems. The accurnulation of this vegetation can often create smells that may
be objectionable. However, these irrigation conveyance systems are typically located in rural
areas away from substantial numbers of people. Removal of this vegetation would be
beneficial or help to minimize some objectionable odors.

During an application of Magnacide H, an objectionable odor can be detected. The odor
would generally not be detectable at distances over approximately 100 yards from the point
of application. The odor is temporary, and dissipates quickly following the application.
Magnacide H application sites are typically located in remote areas, away from significant
numbers of people. In addition, District staff are present during the entire application

process, and if necessary direct people away from the immediate area should someone come
near the treatment site.

6.4 BIOLOGICAL RESOURCES

Less-Than-
Significant
Potentially with Less-Than-
Significant Mitigation Significant
Would the project: Impact Incorperation Impact No Impact

a. Have a substantial adverse effect, either
directly or through habitat modifications, on
any species identified as a candidate, v
sensitive, or special-status species in local or
regional plans, policies, or regulations, or by
the DFG or USFWS?

b. Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regional v
plans, policies, regulations, or by the DFG or
USFWS?

c. Have a substantial adverse effect on
federally protected wetlands as defined by
Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal
pool, coastal, etc.} through direct removal,
filling, hydrological interruption, or other
means?
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Would the project:

Potentially
Significant
Impact

Less-Than-
Significant
with
Mitigation
Incorporation

Less-Than-
Significant
Impact

No Impact

d. Interfere substantially with the movement of
* any native resident or migratory fish or
‘wildlife species or with established native v
resident or migratory wildlife corridors, or
impede the use of native wildlife nursery
sites?

e. Conflict with any local policies or
ordinances protecting biclogical resources,
such as a tree preservation policy or
ordinance?

£ Contlict with the provisions of an adopted
Habitat Conservation Plan, Natural
Community Conservation Plan, or other v
approved local, regional; or state habitat
conservation plan?

Discussion:

a. Table 3-1 identifies special-status species that couid potentially utilize aquatic habitats
associated with water conveyance facilities in Turlock Irri gation District. Application of
aquatic pesticides could adversely affect nine special-status species if these species are
present in conveyance facilities where the treatments are applied. Potential effects for
wildlife species could include loss of foraging or breeding habitat due to removal of aquatic
vegetation, disturbance of nesting or breeding habitat during application of the treatments, or
mortality and/or reduced survival of individuals caused by exposure to toxic concentrations
of chemicals associated with the treatments. Potential effects for special-status plants could
include mortality of plant populations and the Ioss of habitat. The two special-status plant
species that could be present would be extremely vulnerable to the proposed applications, but

these species are unlikely to occur in most of the water conveyance facilities proposed for
treatment.

Under the Proposed Project, pesticide application procedures in Turlock Irrigation District
would be essentially equivalent to practices that have occurred for the past 2 years during
which time water quality monitoring has been conducted and BMPs implemented as required
by the existing General Permit (existing conditions). Turlock Irrigation District complies
with label instructions and does not release treated water from irrigation facilities while the
pesticide remains in the water. When applying herbicides directly to the water, Turlock
Irrigation District uses the practice of closing all gates at potential release points during and
after application to ensure that streams or wetlands are not affected.

When Rodeo/Aquamaster is applied to drains that discharge to natural water bodies, there is
no mechanism to control flow out of the drains. However, it can be demonstrated that the

active ingredient (glyphosate) is not mobile or highly toxic and, therefore, unlikely to impact
the environment.
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All reported bioaccumulation factor values for glyphosate in aquatic organisms are well
below 100 (Ebasco 1993; Heyden 1991; Wang et al. 1994). The Hazardous Waste
Identification Rule (USEPA 1999) identifies compounds that are recognized as having a low,
medium, or high potential for bioaccumulation. For bioaccumulation in aquatic systems,
rankings were determined using bioaccumulation factors in fish or log Koy, (octanol-water

partitioning coefficient) values for organic compounds. Bioaccumulation potential is defined
as follows:

Bioaccumulation Bioaccumzulation Factor
potential (BAF) log K,w

High BAF >= 10,000 ' log Kow>=4.0
Medium 10,000 > BAF >= 100 4.0 > log Kow>= 2.0
Low BAF < 100 log Kow < 2.0

The highest bicaccumulation factor of 65.5 was reported for tilapia in fresh water (Wang et '
al. 1994). Other studies report much lower bioaccumulation factors in the range of 0.03 to
1.6 for fish (Ebasco 1993). Most studies report rapid elimination and depuration from aquatic
organisms after exposure stops (Ebasco 1993), Therefore, bioaccumulation of glyphosate is l
considered to be low and food-web transfer is not considered to be a significant exposure
route. Little or no data exist on bicaccumulation of surfactants and other herbicide mixture
additives. l
Glyphosate is a nonselective herbicide, meaning that it kills all vascular plants
indiscriminately, rather than selectively affecting certain types of plants, such as grasses or
broad-leaf herbs. Plants vary in their sensitivity to glyphosate exposure, mostly by variation l
in how easily it is absorbed and internally transported by plant tissues. Its action is systernic,
meaning that it is transported within plant tissues from surfaces it contacts to affect remote
parts of the plant, such as roots and rhizomes. Despite its high toxicity to plants, itis l
relatively low in toxicity to animals due to its chemical nature and the physiological basis for
its activity. Glyphosate is chemically similar to certain types of amino acids (components of
proteins) found in plants, but not in animals. When glyphosate interacts with the l
physiological processes of manufacturing proteins in plants, it profoundly disrupts all protein
synthesis. Proteins are essential to all physiological processes in plants and, thus, glyphosate
exposure is generally highly lethal to plants. Glyphosate does not poison protein synthesis in '
animals, because it does not act as an analogue of amino acids metabolized in animals.
Glyphosate does have other effects on animals, however, and so do some of the additives l
included with it in spray mixes. Glyphosate is an acid, like amino acids, but is most
commonly used in salt form (isopropylamine salt), which is soluble in water. Its chemical
name is N-(phosphonomethyl) glycine. The overall effect of glyphosate solutions depends on I
both the active ingredient and the surfactant. The only formulations of glyphosate currently
approved for use in aquatic habitats omit surfactants. Certain surfactants approved for use in
aquatic habitats must be added to aquatic-approved glyphosate formulations. l

One ecologically significant feature of glyphosate is that it is strongly adsorbed by organic
matter and fine sediment, such as clay or silt. Sediment films on plant surfaces strongly
interfere with uptake and activity of glyphosate. In its chemically bound, adsorbed state
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glyphosate is chemically intact, but physiologically inactive. Actual decomposition of
glyphosate in the soil or sediment is distinct from its inactivation by adsorption. Glyphosate
also desorbs (releases) from soil particles, but its strong affinity for fine mineral and organic
particles maintains the predominantly bound, inactivated form (EXTOXNET:; Ebasco 1993;
Giesy et al. 2000).

has been found to kill or inhibit the growth of some soil fungi in pure cultures, however.
Little is known about how glyphosate affects the microflora in realistic soil environments,
where important interactions such as soil adsorption can occur (Ebasco 1993).

Laboratory tests of glyphosate generally indicate it to be nontoxic or low in toxicity to
mammals and birds, particularly at the concentrations or doses that occur in field conditions

Three patented surfactants are approved for use with glyphosate in aquatic environments,
They are known by trade names LI-700, Agridex, and R-11. Toxic effects of spray mixes of
glyphosate are due primarily to surfactants rather than the active herbicide. These surfactants
are nonionic, meaning they do not dissociate into electrically charged particles in water, as
salts do. They contain nonylphenol polyethoxylante (NPE) ingredients, which are made from
nenylphenol.

Rodeo/Aquamaster is classified as “practically nontoxic to aquatic invertebrates, exhibiting
an LCso of 930 mg/L, which represents the concentration that has been found to result in
lethal effects to 50 percent of the test organisms (USDA/FS 1997). Giesy et al. (2000)

acute toxicity tests indicate EC 50 (concentration resulting in adverse effects to 50 percent of
the test organisms) values ranging from 12.8 to 240 mg/L.

_ Acute toxicity of X-77, R-1 1, ad LI-700 to fish can be moderate, Threshold LCs for an
anadromous salmonid fish tested (Atlantic salmon, Salmo salar) was as low as 0.13 parts per
million, and young fish or ©ggs are generally found to be more sensitive than adults. Despite
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the low threshold for concentrations of surfactant causing significant mortality, actual
concentrations to which fish are likely to be exposed in actual estuarine environments are
orders of magnitude lower. Research in Willapa Bay found that the highest average
maximum concentrations of surfactant in water dispersed from sprayed estuarine mud with
the first flooding tide — the highest concentration for exposure, a “worst-case scenario™ for
fish swimming into freshly sprayed sites — was 16 parts per billion (Paveglic et al. 1996).

Effects of glyphosate on birds have been tested on mallard ducks (dabbling ducks that ingest
wetland sediment along with seeds, insects, and vegetation) and bobwhite quail. As with
mammals, very high dietary concentrations of glyphosate (a 4,640 mg/kg dietary
concentration) resulted in no adverse reactions such as weight loss or mortality (Ebasco
1993). Little or no data are available on toxicity of surfactants to birds.

Ebasco (1993) compiled data on glyphosate toxicity to mammals commonly used in
laboratory tests and found that LD 50 values (the dose resulting in lethal effects to 50 percent
of test organisms) ranged between 3,800 mg/kg body weight. Glyphosate is considered to be
practically nontoxic to mammals, The toxicity of the aquatic-approved surfactants to
mammals is reported to be very low: greater than 5 grams per kilogram body weight oral
dosage of Agri-dex and LI-700 is the threshold for LCso, the level at which 50 percent
mortalify occurs in laboratory rat tests. The corresponding L.Cs for R-11 is reported to be 2
to 4 grams per kilogram body weight (USDA/FS 1997).]

No impacts to special-status species are known to have occurred due to pesticide use by
Turlock Irrigation District and are not expected to occur in the future. Therefore, the
proposed treatments are not likely to have a substantial adverse impact, either directly or
through habitat modifications, on the special-status species identified in Table 3-1. In
addition, the District will also implement awareness training for personnel that apply the
pesticides to further reduce any less-than-significant potential impacts to special-status
species. District personnel will receive training seasonally, prior to the application of aquatic
pesticides, that will summarize the special-status species issues associated with water
conveyance facilities in Turlock Irrigation District and the sensitivity of aquatic resources
that receive discharges from these conveyance facilities.

b. The water conveyance facilities proposed for treatment with aquatic pesticides have very
limited riparian habitat because the facilities are typically lined with concrete and maintained
to reduce obstructions to water flow. Therefore, the Proposed Project would not have a
substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations or by the DFG or USFWS. Turlock

Irrigation District implements operational procedures that prevent treated water from entering
natural streams, wetlands, or other natural aquatic habitats,

The municipal water supply reservoir proposed for treatment with aquatic pesticides has very
limited riparian habitat. Therefore, the Proposed Project would not have a substantial

adverse effect on any riparian habitat or other sensitivematural community identified in local
or regional plans, policies, regulations or by the DFG or USFWS. Turlock Irrigation District

implements operational procedures that prevent treated water from entering natural streams,
wetlands, or other natural aquatic habitats.
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c. As described for item “b” above, the Proposed Project would not have a substantial adverse
effect on federally protected wetlands as defined by Section 404 of the Clean Water Act
through direct removal, filling, hydrological interruption, or other means,

d. The Proposed Project would not interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with established native resident or migratory
wildlife corridors, or impede the use of native wildlife nursery sites. Turlock I gation

District’s aquatic pesticide program complies with the local policies and ordinances intended
to protect biological resources.

f.  The Proposed Project does not conflict with the provisions of an'adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or other approved local, regional
or state habitat conservation plan.

]

6.5 CULTURAL RESOURCES

Less-Than-
Significant
Potentially with Less-Than-
: Significant Mitigation Significant
Would the project: _ Impact Incorporation Impact No Impact
a. Cause a substantial adverse change in the .
significance of a historical resource ag _ v

defined in 15064.57

b. Cause a substantial adverse change in the
significance of an archasological resource v
pursuant to 15064.57 '

¢.  Directly or indirectly destroy a unique
paleontological resource or site or unique v
geologic feature?

d. Distwrb any human remains, incloding those
interred outside of formal cemeteries?

Discussion:

a. The application of aquatic pesticides is typically in irrigation water conveyances or other
facilities that are man-made. Although some of these structures may be more than 50 years
old, the application does not involve any physical disturbance of them so no impacts would
occur to historical resources,

b. Application of the aquatic pesticides does not involve any physical disturbance of the
irrigation water conveyance System or the municipal water supply reservoir, so no impacts
would occur to archeological resources,
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c. The aquatic pesticide application does not involve any digging or other physical disturbance
of the irrigation water conveyance system or the municipal water supply reservoir,

d. Application of aquatic pesticides is typically in irrigation water conveyances or a municipal
water supply reservoir, all of which are man-made. Again, the application would not involve
any digging or physical disturbances, so it would not disturb human remains.

6.6 GEOLOGY AND SOILS

Less-Than-
Significant
Potentially with Less-Than-
Significant Mitigation Significant
Would the project: Impact Incorporation Impact No Impact

a, Expose people or structures to potential
substantial adverse effects, incleding the risk
of loss, injury, or death involving:

i. Rupture of a known earthquake fault, as
delineated on the most recent Alquist-
Priclo Earthquake Fault Zoning Map
issued by the State Geologist for the v
area or based on other substantial
evidence of a known fault? Refer to
Division of Mines and Geology Special

Publication 42.
ii. Strong seismic ground shaking? v
iii, Seismic-related ground failure, v

including liquefaction?

iv. Landslides?

b, Result in substantial soil erosion or the loss
of topsoil?

¢. Belocated on a geologic unit or soil that is
unstable, or that would become unstable as a
result of the project, and potentially result in v
on- or off-site landslide, lateral spreading,
subsidence, liquefaction, or collapse?

d. Be located on expansive soil, as defined in
Table 18-1-B of the Uniform Building Code v
(1994), creating substantial risks to life or
property?

e. Have soils incapable of adequately
supporting the use of septic tanks or
alternative wastewater disposal systems v
where sewers are not available for the
disposal of wastewater?

Discussion:

a. Application of the aquatic pesticides does not involve any physical disturbance of the
irrigation water conveyance system or municipal water supply reservoir, so no impacts would
occur from rupture of a known earthquake fault, strong ground shaking, ground failure, or
landslides as a result of the Proposed Project.
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b. Application of the aquatic pesticides does not involve any digging or other physical
disturbance of the irrigation water conveyance system or municipal water supply reservoir,
s0 no soil erosion or loss of topsoil would occur. Use of aquatic pesticides reduces the need
to implement mechanical cleaning measures. As a result, the use of aquatic pesticides can be
a benefit by reducing the digging or other physical disturbance associated with mechanical
cleaning methods.

c. The Proposed Project does not involve any digging or other physical disturbance of the
irrigation water conveyance system, and the affected canals and reservoirs have been in place
for many years. Application of the aquatic pesticides would not result in on- or off-site
landslides, lateral spreading, subsidence, liquefaction, or collapse., '

d. The Proposed Project includes canals and reservoirs that have been in place for many years
and does not include any construction. Thus, no activities on expansive soils could be a risk

to life or property.

e. The Proposed Project does not include the need for septic tanks or other wastewater disposal
systems.

6.7 HAZARDS AND HAZARDOUS MATERIALS

' ' Less-Than-
Significant |
Potentially with Less-Than-
Significant Mitigation Significant

2. Create a significant hazard to the public or
the environment through the routine
transport, use, or disposal of hazardous
materials? :

b. Create a significant hazard to the public or
the environment through reasonably
foreseeable upset and accident conditions : ' v
involving the release of hazardous materials
into the environment?

¢. Emit hazardous emissions or handle
hazardous or acutely hazardous materials,
substances, or waste within % mile of an
existing or proposed schoo}?

d. Belocated on a site that is included on a list
of hazardous materials sites compiled
pursuant to Government Code Section
65962.5 and, as a result, would it create a
significant hazard to the public or the
environment?

e. For a project located within an airport land
use plan or, where such a plan has not been
adopted, within 2 miles of a public airport or
public use airport, would the project result in
a safety hazard for people residing or
working in the project area?

v

f  Fora project within the vicinity of a private

v
airstrip, would the project result in 3 safety
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Less-Than- l
Significant _
Potentialty with Less-Than- l
Significant Mitigation Significant
Would the project: Impact Incorporation Impact No Impact

hazard for people residing or working in the
project area?

g. Impair implementation of or physically
interfere with an adopted emergency
response plan or emergency evacuation
plan?

h. Expose people or structures to a significant
risk of loss, injury, or death involving
wildland fires, including where wildlands are v
adjacent to urbanized areas or where :

residences are intermixed with wildlands?

Discussion:

a. The pesticides that would be used are all registered for use in California as aquatic pesticides.
The DPR evaluates the pesticide and to ensure that no unacceptable risk occurs to the
environment. Although Magnacide H is an acutely toxic and hazardous material, standard
practices will be used to ensure that risks to human health and the environment are avoided
or minimized. Because the pesticides have been approved for use as aquatic pesticides,
Department of Transportations (DOT) requirements will be followed during transport, and
BMPs are required during application, no significant hazard would occur to the public or the
environment in their routine transport, use, or disposal. All personnel applying the restricted

injuries are known to have occurred during past use of these pesticides by the Turlock
Irrigation District.

b. BMPs are required with the use of any of these pesticides. All personnel applying the
restricted aquatic herbicides must be trained and licensed. However, the possibility exists
that an accidental spill of the pesticides that would be hazardous could occur. It is unlikely
that trained personnel would cause an accidental spill. Therefore, a spill is considered an
infrequent/rare event and a less-than-significant impact. A spill would most likely affect
primarily the personnel applying or handling the material rather than the environment or the
community.

¢. The application of these aquatic pesticides would typically occur in undeveloped locations
and would not be within % mile of a school. District staff is present and observant at all
times during the application when pesticides are active. If persons enter the vicinity of
application, District personnel instruct unauthorized persons to leave the application area. As
a result, the impact would be considered less-than-significant.

The municipal water supply reservoir at La Grange is fenced to protect the drinking water
supply for the town, eliminating access to the public. Application of the pesticide would not
be accessible to local school children, and therefore the impact is expected to be less-than-
significant.
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d. The facilities that receive the aguatic pesticides are not hazardous materials sites. During
application of pesticides, precautions are taken to prevent the release of treated water to
natural water bodies with designated beneficial uses. Turlock Irrigation District complies
with pesticide label instructions and all other regulatory requirements. No impacts to
significant hazards to the public or the environment are known to have occurred due to
pesticide use by Turlock Irrigation District and are not expected to occur in the future,

e. The application of these aquatic pesticides does not involve any land use changes,
construction of buildings, or use of equipment that would interfere with operations of any
public airport. It does not create habitat that would attract birds and would not contribute to
any bird aircraft strike hazard.

-f. The application of these aquatic pesticides would not affect any private airstrip for the same
reasons identified in item e above,

g. The Proposed Project involves application of aquatic pesticides to irrigation water
conveyance systems. Application equipment is typically located on District-owned canal
banks, or in undeveloped or rural areas. As such, no construction or obstruction of roads
would impair or physically interfere with any emergency response or evacuation plans.

The Proposed Project involves the application of aquatic pesticides to a municipal water
supply reservoir, including water needed to fight fires. The use of the pesticides is conducted
on Turlock Irrigation District property, away from public roadways. As such, the use of
pesticides will not cause the construction or obstruction of roads that would impair or
physically interfere with any emergency. It does, however, reduce the aquatic weed growth
in the reservoir, that if left unchecked, can clog water pumps used to provide fire flows. Asa
result, the use of pesticides can be a benefit to emergency response efforts.

h. The irrigation water conveyance systems are primarily located in agricultural areas and are
not adjacent to or mixed with wildlands where wildfires could occur.

6.8 HYDROLOGY AND WATER

Less-Than-
Significant

Would the project:

Potentially
Significant
Impact

with
Mitigation
Incorporation

Iess-Than-~
Significant
Impact

No Impact

a.

Violate any water quality standards or wasie
discharge requirements?

v

b.

Substantially deplete groundwater supplies
or interfere substantially with groundwater
recharge such that a net deficit would occur
in aquifer volume or a lowering of the local
groundwater table level (e.g., the production
rate of pre-existing nearby wells would drop
to a level that would not support existing
land uses or planned uses for which permits
have been granted)?

Substantiaily alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or
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Less-Than-

Significant

Potentially with Less-Than-

Significant Mitigation Significant

Would the project: Impact Incorperation Impact No Impact
river, in a manner that would result in
substantial on- or off-site erosion or
siltation?

d. Substantially alter the existing drainage
pattern of the site or area, including through
the alteration of the course of a stream or
river, or substantially increase the rate or
amount of surface runoff in a manner that
would result in on- or off-site flooding?

e. Create or contribute runoff water that would
exceed the capacity of existing or planned
stormwater drainage systerns or provide v
substantial additional sources of polluted
runoff?

f. Otherwise substantially degrade water
. v
quality?

g. Place housing within a 100-year flood
hazard area as mapped on a federal Flood v
Hazard Boundary or Flood Insurance Rate
Map or other flood hazard delineation map?

h. Place structures that would impede or
redirect flood flows within a [00-year flood v
hazard area?

i Expose people or structures to a significant
risk of loss, injury, or death involving P
flocding, including flooding as a result of the
failure of a levee or dam?

J. Inundation by seiche, tsunami, or mudflow? ' v

Discussion:

a. All treated waters in irrigation facilities do not have officially designated beneficial uses, as
listed in the Water Quality Control Plan (Basin Plan) prepared by the California Regional
Water Quality Control Board, Central Valley Region (1998). In general, potential impacts to
water quality would only occur if treated water is released to a water body that has

designated beneficial uses, No waste discharge requirements exist for application of aquatic
pesticides.

During application of pesticides, precautions are taken to prevent the release of treated water
to natural water bodies with designated beneficial uses. Table 6-1 identifies beneficial uses

of water bodies treated with each pesticide, and water bodies that may potentially receive
treated water if a release occurs. '
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Table 6-1
Beneficial Uses of Potentially Affected Water Bodies
Treated Number of Estimate Designated Beneficial Uses

Potentially Affected Directly? Potential Release Range of (based on Central Valley

Water bodies [Yes] or [No] Locations Flow Rates RWQCR Basin Plan)
TID Canals & Drains Yes 9 15-1800 cfs None
Tuolumne River- No 3 Varies MUN, AGR, REC-1&2,
{Below La Grange WARM, COLD, MIGR(COLD),
Dam) SPWN, WILD
San Joaquin River No 4 Varies MUN, AGR, PROC, REC-1&2,
{Below Merced WARM, MIGR,
River) : SPWN(WARM), WILD
Merced River No 2 | Varies | MUK, AGR, PROC, IND, POW,
(Below McSwain REC-182, WARM, COLD,
Reservoir) MIGR, SPWN, WILD
French Pit Yes i 250 gpm None

Turlock Irrigation District complies with label instructions and does not release treated water
from facilities while the pesticide remains in the water or until allowed by the label
instructions. When applying herbicides directly to the water, Turlock Irrigation District uses
the practice of closing all gates at potential release points during and after application to
ensure that beneficial uses are not impacted. No impacts to water quality are known to have
occurred due to pesticide use by Turlock Irrigation District and are not expected to occur in
the future.

 Magnacide H

Magnacide H is applied only to irrigation canals with no designated beneficial uses. When
Magnacide H is applied to irrigation canals, the main concern would be impacts to water
quality due to release of the treated water from the canals, During all applications, release
gates are kept closed until Magnacide H is no longer in the system. Due to operational
requirements, many times the gates will remain closed longer than needed. Further ensuring
any water, containing pesticides, has been irrigated onto agricultural lands.

Rodeo/Aquamaster

Generally, Rodeo is applied only to banks of irrigation facilities and drains with no
designated beneficial uses. Rodeo is generally not applied directly to the water but is applied
to vegetation growing along the banks of irrigation canals and drains. However, in some
cases, Rodeo is applied to vegetation growirig in water, or some overlap occurs onto the
water surface when the pesticide is applied to vegetation growing on the banks., Glyphosate,
the active compound in Rodeo, is quickly immobilized by adsorption to soil/sediment
particles and organic matter, and remains immobilized until degradation occurs. Therefore,
glyphosate is not expected to be transported si gnificantly in water,
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Copper Compounds

Copper compounds are applied directly to French Pit, a man-made reservoir, used
specifically for water supply for a local community. The pesticide label instructions allow
for the use of treated water, for drinking water purposes, immediately after treatment, when
concentrations are expected to be at their highest. As a result, no impact to the municipal
water supply is anticipated.

As a part of the treatment process and pursuant to the pesticide label requirements, water is
pumped from French Pit into the Turlock Irrigation District’s Upper Main Canal after a
specified holding fime. Pesticide applications and the potential release date are scheduled
during the summer months, when irrigation demands are greatest, and therefore canal flows
are at their highest. Releases from French Pit are scheduled to coincide with the date and
time of the highest scheduled canal flows. The Upper Main Canal, where the water is
discharged, is a part of the Turlock Irrigation District’s canal system, and has no specifically
designated beneficial uses.

The dissolved copper ion (the most toxic and bioavailable form) generally does not remain in
the water column at high concentrations, but copper can form hydroxide and sulfide
compounds, precipitate out of solution, adsorb to sediment particles, and accumulate in
sediments with repeated applications. Half-lives of copper compounds used for algae control
range from about 2 to 6 days, depending on factors such as hardness and alkalinity. The half-
life represents the amount of time it takes for the copper concentration in the water column to
decrease to half of the initial concentration (Murray-Gulde et al. 2002)

The facility configuration minimizes any potential movement of sediment from French Pit
into the canal system. Water is pumped out of French Pit, into the canal system, from a
stationary pump, with the intake located within the reservoir at a level that minimizes the
movement of sediments.

When copper compounds are applied to French Pit, the main concern would be impacts to
water quality downstream when the water from the Upper Main Canal flows into Turlock
Lake. However, the small amount of water discharged from French Pit, when diluted by the
water within the Upper Main Canal, is not expected to impact the water quality or uses
within Turlock Lake or other downstream water bodies.

Water Quality Monitoring

During the irrigation seasons of 2002 and 2003, water quality samples were taken for
Magnacide H and copper compound applications. Rodeo/Aquamaster was not utilized -
during these years, and as a resuit, no sampling was conducted. Water quality samples were
collected at discharge locations before the gates were opened, or water was otherwise
released to water bodies with designated beneficial uses. Pesticide application projects
selected for water quality monitoring are representative of typical application procedures
conducted by Turlock Irrigation District. Individual sampling locations were chosen to
represent worst-case conditions (i.e., those potential release points where pesticide
concentration is expected to be highest). -

Magnacide H

During the irrigation seasons of 2002 and 2003, twenty-four samples were collected during
eight events. Twenty-three samples showed no detected levels of acrolein. There was one
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sample, during the last sampling event in 2002, in which-acrolein was detected. During that
event, low concentrations of acrolein were detected (78 pg/l of acrolein) upsiream of the
Highline Spill. At that time, virtually no flows were coming down the Highline Canal to
dilute the pesticide, because there were no irrigation orders downstream. Asa result, the
small amount of water in the canal was held until it was diluted by irrigation flows. The
water was then either irrigated out or flowed down the canal where it was diluted further by
flows from the Lower Stevinson and pump water from Lateral 8 before spilling to the
Merced River. Therefore, the sample was taken prematurely, before the District planned to
discharge from the Highline Spill. As a result, although acrolein was detected in the sample,
due to the District’s standard operational practices, no impacts to water quality occurred due
to the pesticide application. :

The detection, however, illustrated the point that amount of flow in the canal system impacts
the time it takes for water containing pesticides to move through the canal system and
effectively irrigated onto adjacent lands. During times when there are low flows in the canal
system, there is also a significantly reduced need to utilize operational spills. As aresult, the
water can be held longer, as needed, to accommodate the additional time needed to irrigate
water onto local fields. A dye-tracing study was implemented in 2003 to better understand
how herbicides applied to the canal water travels through the various segments of the canal
system, under various flow regimes, as irrigation demand changes. The information obtained
from the study was used to further refine the District’s understanding of how canal flows and
irrigation orders relate to the speed at which the pesticide is irrigated out. The information
has been used to refine the District’s operational practices and sampling protocols when
utilizing aquatic pesticides.

No impacts to water quality are believed to have occurred due to the application of
Magnacide H by the Turlock Irrigation District. With the District’s BMPs, refined by the
dye-tracing studies and in compliance with state and federal pesticide use requirements,

future applications of aquatic pesticides are expected to have a less-than si gnificant impact
on water quality.

Copper Compounds

During 2002 and 2003, two water quality samples were taken for copper compound
applications. No copper was detected in water quality samples collected during either of the
sampling events. Therefore, no impacts to water quality are believed to have occurred as a
result of pesticide application by Turlock Irrigation District. The project selected for
monitoring is representative of typical copper compound application project, with the
sampling location represented the worst-case scenario, and standardized BMPs were
implemented consistently for all copper compound applications. Therefore, no significant
impacts to water quality are expected to occur in the future, assuming that equivalent
practices will be used.

In comparison to Ne Project conditions, water quality would not be significantly impacted
because monitoring data indicate that pesticide applications will not result in exceedances of
applicable WQOs.
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Under the Proposed Project, pesticide application procedures and sampling practices would
be essentially equivalent, if not better, than the practices that have occurred for the past 2
years during which time monitoring has been conducted and BMPs implemented as required
by the existing General Permit (existing conditions). Therefore, no change to water quality is
expected as compared to Existing Conditions.

b.. The Proposed Project will not alter groundwater recharge or supplies.
The Proposed Project will not alter existing drainage patterns or stream or river courses.

The Proposed Project will not alter existing drainage patterns or stream or river courses
because existing facilities are not being structurally modified.

The Proposed Project will not affect quantity or quality of surface water runoff,
Potential effects to water quality are discussed under item (a).

The Proposed Project will not create housing or change delineation of flood hazard areas.

Bw oo

The Proposed Project will not involve creation of new structures.

[y
»

The Proposed Project will have no effect on the integrity of any levee or dam, and will have
no effect on flood flows.

j. The Proposed Project will have no effect on water flows.

6.9 LAND USE AND PLANNING

Less-Than-
Significant
Potentially with Less-Than-
Significant Mitigation Sigmificant
Would the project: Impact Incorporation Impact No Impact
a. Physically divide an established community? v

b. Conflict with any applicable land use pian,
policy, or regulation of an agency with
jurisdiction over the project (including, but
not limited to, the general plan, specific plan, v
local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or
mitigating an environmental effect?

c. Conflict with any applicable habitat )
censervation plan or natural community v
conservation plan?

Discussion:

a. The Proposed Project does not involve any construction, and as such, would not divide an
established community.

b. The objective of the Proposed Project is to control weeds and algae that interfere with
irrigation conveyance and treatment of municipal water supplies. Agricultural land uses are
all part of the counties’ land use goals and objectives (see Section 5). The application of
aquatic pesticides in the municipal water supply reservoir at La Grange will not alter the
water supply levels or encourage development in the area and has no impact on the

Aquatic Pesticides Program 48 Turlock Irrigation District
JAWRRA_ShareWater Resources\ReguistontAquatic Pesticides\CEQAVNal Study-TID.DOC '




CEQA iritial Study

conversion of lands to nonagricultural uses. The Proposed Project would not change the land

use in the county.

¢. The facilities in which the pesticides are used are primarily located in agricultural areas with
agricultural land uses. The application of aquatic pesticides to control weeds and algae would
not be in conflict with habitat conservation plans or natural community conservation plans.

6.10 MINERAL RESOURCES

delineated on a local general plan, specific
plan, or other land use plan?

Less-Than-
Significant
Potentially  with Less-Than-
Significant Mitigation Significant ;.
Would the project: Impact Incorporation Impact No Impact
a. Result in the loss of availability of 2 known
mineral resource that would be of value to v
the region and the residents of the state?
b. Result in the loss of availability of a locally
important mineral resource recovery site v

Discussion:

a. Because the application of aquatic pesticides would be to existing facilities and no change in

land use or stream flow would occur, no loss of known mineral resources would occur from
excavation/construction activity or erosion.

b. The Proposed Project would not involve any change in land use as specified by any local
general plan, specific plan, or other land use plan.

6.1 NOISE

Would the project result in:

Potentially
Significant
Impaet

Less-Than-
Significant
with
Mitigation
Incorporation

Less-Than-
Significant
Impact

No Impact

a. Exposure of persons to or generation of
noise levels in excess of standards
established in the local general plan or noise
ordinance, or applicable standards of other
agencies?

b. Exposure of persons to or generation of
excessive groundborne vibration or
groundborme noise levels?

¢. A substantial permanent increase in ambient
noise levels in the project vicinity above
levels existing without the project?

d. A substantial temporary or periodic increase
in ambient noise levels in the project vicinity
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Less-Than-
Significant
Potentially with Less-Than-
Significant Mitigation Significant
Would the project result in: Impact Incorperation Impact No Impact

above levels existing without the project?

e. Fora project located within an airport land
use plan or, where such a plan has not been
adopted, within 2 miles of a public airport or
pubiic use airport, would the project expose
people residing or working in the project
area to excessive noise levels?

£ For a project within the vicinity of a private
airstrip, would the project expose people v
residing or working in the project area to
excessive noise levels?

Discussion:

a. The application of aquatic pesticides would occur in remote locations in mainly agricultural
areas. Existing noise from pumps or tractors may occur in the vicinity of the application site,
but the application activity would not cause discernable increases over this background level.

Consequently, the Proposed Project would not generate noise levels in excess of established
standards.

b. No groundbome vibration or groundborme noise would be generated by the Proposed Project

because application of the pesticides is either by backpack sprayer or is applied directly to
the water without the use of noisy equipment,

c. The application of the aquatic pesticides is a periodic event that occurs on an as-needed basis
Or as a preventative measure at the beginning of the irrigation season.

d. The application of the aquatic pesticides is a temporary event but because the irrigation water
conveyance systems are primarily located in agricultural areas, existing background noise

from pumping or tractor use could occur, No increase in ambient noise would occur as a
result of the Proposed Project.

The application of copper compounds to the municipal supply reservoir in La Grange would
occur on the water treatment plant property. A boat with a small outboard motor is utilized
to apply and distribute the pesticide. The application would not cause discernable increases
noise levels above ambient noise levels, or beyond the water treatment plant site. As a result,
the application is expected to create a less-than-significant increase in ambient noise levels.

¢. The application of these aquatic pesticides does not involve land use changes, construction of
buildings, or use of equipment that would interfere with operations of any public airport.

. The application of these aquatic pesticides would not affect any private airstrip for the same
reasons identified in item e above, Although water treated with pesticides may flow past
private airstrips, it would not impact noise levels near local airports.
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6.12 POPULATION AND HOUSING
Less-Than.
Significant
Potentially with Less-Than-
Significant Mitigation Significant
Would the project: Impact Incorporation Impact No Impact
a. Induce substantial population growth in an
area, either dirsctly (for example, by
proposing new homes and businesses) or v
indirectly (for example, through extension of
roads or other infrastructure)?
b. Displace substantial numbers of existing
housing, necessitating the construction of v
replacement housing elsewhere?
¢. Displace substantial numbers of people,
necessitating the construction of replacement v
housing elsewhere_?
Discussion:

a. The application of aquatic p

irrigation puiposes or municipal water supply purposes. Howey
not expand water supply or conveyance systems to serve urban

would not induce substantial population growth.

b. No building or other construction activiti
displacement of existing housing or cons

displace substantial numbers of people.

6.13 PUBLIC SERVICES

es would be part of the Proposed Project, so no
truction of replacement housing would occur,

~¢. The Proposed Project would not involve any changes in land use or construction that would

Potentially

Significant

Would the project: Impact

Less-Than-
Significant
with
Mitigation
Incorporation

Less-Than-
Significant
Impact

No Impact

a.  Result in substantial adverse Pphysical
impacts associated with the provision of new
or physically altered governmental facilities,
need for new or physically altered
governmental facilities, the construction of
which could cause significant ettvironmental
impacts, to maintain acceptable service
ratios, response times or other performance
objectives for any of the following public
services: '

Fire protection?

Police protection?

Schools?

Parks?

NN S

Aquatic Pesticides Program 51
JWRRA_ShareWater Resources\RegutatorpAquatic Pesticides\CEQAnitial Study-TI0.DQC

Turlock Irrigation District




CEQA Initial Study
Less-Than-
Significant
Potentially with Less-Than-
Significant¢ Mitigation Significant
Would the project: Impact Incorporation Impact No Impact
Other public facilities? v
Discussion:

a. No building or other construction activities would be part of the Proposed Project, so no
alteration of existing government facilities or need for new government facilities would
occur. With no new development being proposed, no impacts would occur to the response

times or other performance objectives for fire protection, police protection, schools, parks, or
other public facilities. -

6.14 RECREATION

Less-Than-
Significant
Potentially with Less-Than-
Significant Mitigation Significant
Would the project: Impact Incorporation Impact No Impact
a. Increase the use of existing neighborhood

and regional parks or other recreationa]
facilities such that substantial physical
deterioration of the facility would occur or
be accelerated?

b. Include recreational facilities or require the
construction or expansion of recreational v
facilities that might have an adverse physical
effect on the environment?

Discussion:

a. No increase in population growth would occur as a result of the Proposed Project. Therefore,
no increase in the use of existing recreational facilities would oceur,

b. The Proposed Project includes the application of aquatic pesticides to irrigation water

conveyance systems. At the municipal water supply reservoir, public access is strictly

prohibited. As a result, the Proposed Project would not include the need for construction of
or expansion of recreational facilities.

6.15 TRANSPORTATION/TRAFFIC

Less-Than-
Significant
Potentially with Less-Than-
Significant Mitigation Significant
Would the project: Impact Incorporation Impact No Impact
a, Cause an increase in traffic that is substantial
in relation to the existing traffic load and v
capacity of the street system (i.e., resultina
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Would the project:

Potentially

Significant
Impact

Less-Than-
Significant
with
Mitigation
Incorporation

Less-Than-

- Significant

Impact

Neo Impact

substantial increase in either the mumber of
vehicle trips, the volume to capacity ratio on
roads, or congestion at intersections)?

b. Exceed, either individually or cumulatively,
a level-of-service standard established by the v
county congestion management agency for :

designated roads or highways? -

Result in a change in air traffic patterns,
including either an increase in fraffic levels v
or a change in location that results in :

substantial safety risks?

d. Substantially increase hazards due toa
design feature (e.g., sharp curves or v
dangerous intersections) or incompatible

uses (e.g., farm equipment)?

e, Resultin inadequate emergency access?

v
£ Resultin inadequate parking capacity? v
Conflict with adopted policies, plans, or
programs supporting alternative v
transportation (e.g., bus turnouts, bicycle ‘
racks)? '
Discussion:

3 - S r—_— i
(]

a. No increase in population growth would occur as a result of the Proposed Project. Therefore,
no increase in existing traffic load or capacity would oceur. Turlock Irrigation District would
use 1-2 vehicles on county roads primarily during noncommute hours.

b. Because no increase in traffic would occur, no exceedence of service standard levels for
designated roads or highways would occur as a result of the Proposed Project.

¢. No change in air traffic would be associated with the Proposed Project.

The Proposed Project would occur in primarily agricultural areas and would involve the
periodie application of aquatic pesticides. No changes in design features of toads would be a
part of the Proposed Project. The applicators of the aquatic pesticides utilize 1-2 vehicles
and would be careful to avoid any encounters with farm equipment,

The application of aquatic pesticides would occur in agricultural areas and, as such, would
not interfere with emergency access.

. No parking would be required with the periodic application of aquatic pesticides because this
- event would be temporary, and would involve temporary parking primarily on District
property.

g No conflict would occur with programs supporting alternative transportation because the
Proposed Project would involve periodic trips to the irrigation water conveyance systems or
municipal water supply reservoir to apply the pesticides.

o
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6.16 UTILITIES AND SERVICE_SYSTEMS

Less-Than-
Significane¢
Potentially with Less-Than-
Significant Mitigation Sigaificant
Would the project: Impact Incorporation Impact No Impact
a.  Exceed wastewater treatment requirements
of the applicable Regional Water Quality v
Control Board?

b. Require or result in the construction of new
water or wastewater treatment facilities or
expausion of existing facilities, the v
construction of which could cause significant
environmental effects?

¢. Require or result in the construction of new
stormwater drainage facilities or expansion
of existing facilities, the construction of v
which could cause significant environmental
effects?

d. Have sufficient water supplies available to
serve the project from existing entitlements v
and resources, or are new or expanded
entitlements needed?

e. Result in a determination by the wastewater
treatment provider that serves or may serve
the project that it has adequate capacity to

v
serve the project’s projected demand in

addition to the provider's existing

commitments?
£ Beserved by a landfill with sufficient

permitted capacity to accommodate the - v

project’s solid waste disposal needs?

g Comply with federal, state, and local statutes v
and regulations related to solid waste?

Discussion;

a. All release points for the irrigation water would be closed prior to treatment, and the treated
water would be either applied to selected fields or held according to the required time on the
pesticide label. BMPs for the application of Rodeo include starting downstream and spraying
upstream to avoid concentrations of the pesticide in water. Releases from the municipal
supply reservoir are not anticipated to result in detectable levels of copper in downstream
waters. No wastewater would be generated by the Proposed Project.

b. No wastewater would be generated by the Proposed Project, nor would construction of water
or wastewater facilities be needed.

¢. The treated irrigation water would be either applied to pre-approved fields or held in place
according to the required time on the pesticide label. In addition, the application of
pesticides in the municipal water supply reservoir would not result in stormwater flows.
Therefore, construction of new stormwater facilities would not be needed.
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d. No additional water supplies would be needed to apply the
Wwater conveyance or municipal water supply facilities,

e. No wastewater would be generated by the Proposed Proj

treatment provider would not be required.
£ No solid waste would be generated in the

aquatic pesticides to the irrigation
ect. Therefore, a wastewater

application of aquatic pesticides to the irrigation

water conveyance or municipal supply facilities; therefore, no landfill would be needed.

8 No solid waste would be generated in the applicatio

6.17 MANDATORY FINDINGS OF SIGNIFICANCE

n of aquatic pesticides to the irrigation
water conveyance or municipal water supply facilities,

Potentially
Significant

Would the project: Impact

Less-Than.
Significant
with
Mitigation
Incorporation

Less-Than-
Significant

Impact

No Impact

a.  Does the project have the potential to
degrade the quality of the environment,
substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife
population to drop below self-sustaining
levels, threaten to eliminate a plant or animal v
community, reduce the number or restrict the
range of a rare or endangered plant or
animal, or eliminate important examples of
the major periods of California history or
prehistory?

Does the project have impacts that are
individually limited, but cumulatively
considerable? (“Cumulatively considerable™
means that the incremental effects of a v
project are considerable when viewed in
connection with the effects of past projects,
the effects of other current projects, and the
effects of probable future projects)?

¢.  Does the project have environmental effects
that will cause substantial adverse effects on
human beings, either directly or indirectly?

q E B

o

Discussion:

a. The Proposed Project would not result in increased use of aquatic pesticides compared to
historical usage and is not expected to result in increased concentrations of these chemicals in
nveyance and municipal water supply facilities.

=3
g
8
.
y
g

. Aquatic Pesticides Program 55
. JAWRRA_ShareWaler Rescurces\ReguiaioryiAquatic Pesticides\CEQANnitial Study-TID.DOC

Turlock Irrigation District




CEQA Initial Study

The application of copper compounds in the municipal water supply reservoir in La Grange
is conducted according to pesticide label requirements, with releases scheduled to coincide
with the highest canal flows. Water quality monitoring of past applications have shown no
detectable levels of copper in the canal water downstream of the discharge.

Therefore, the Proposed Project would not degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of a rare or endangered plant or animal,
or eliminate important examples of the major periods of California history or prehistory.

b. At least five districts in the project area and vicinity have used and are proposing to continue
to use aquatic pesticides as shown on Figure 6-1, Cumulative Analysis Study Area.

When combined with similar activities of these five districts Sincluding the project
proponents) and potentially other districts, in the project area’ the Proposed Project would
not be expected to result in cumulatively considerable impacts to water quality. The relevant
water bodies listed in Table 3-2 (Impaired Water Bodies and Listed Pollutants) are currently
not listed as impaired for any of the chemicals applied under the Proposed Project. In
addition, the use of these chemicals is not expected to increase over historical usage and is
not expected to result in increased concentrations in these water bodies,

The Proposed Project is not expected to result in cumulatively considerable impacts to l
sensitive biological resources when combined with similar activities of the five districts

(including the project proponents) within the Cumulative Analysis Study Area. As discussed '
above for water quality, the use of these chemicals is not expected to increase over historical _
usage and is not expected to result in increased concentrations in the treated water bodies,

The aquatic pesticides applied to the facilities do not remain active beyond the treatment l
areas and do not bioaccumulate in higher levels of the food chain. Therefore, no cumulative

toxicity effects are anticipated for special-status species or other wildlife populations.

Although special status species or other native fish species may occupy some of the treated |
water conveyance facilities, the cumulative effect of aquatic pesticide applications within the

five districts is not expected to degrade habitat or result in increased mortality of these
species compared to existing conditions.

¢. As discussed in Sections 6.3 (d) and Section 6.7, no substantial adverse effects on humans
would be expected to result from the Proposed Project. Implementation of BMPs and DOT
transport requirements are sufficient to substantially avoid adverse effects to humans.

" URS has contacted the SWRCB to obtain list of district

s in the San Joaquin River Basin that have
permits to apply aquatic pesticides.
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7 LIST OF PREPARERS

The following personnel were directly involved in the preparation of this Initial Study:
Larry Weis General Manager
Robert M. Nees Assistant General Manager, Water

Resources and Regulatory Affairs

Debra C. Liebersbach Project Manager
Tim Ford Biologist
Steve Marklund Pest Control & Facilities Manager

(District Agricultural Pest Control Adviser)

Griffith and Masuda Legal Counsel

Technical and support personnel from URS Corporation who were invelved in document
preparation are listed in Table 7-1.

JIWRRA_SharetWater Resources\Reguiatory\Aquatic Pesticides\CEQAVnital Study-TID.DOC

Table 7-1
List of Technical and Support Personnel
Experience and Role in
Preparers Degree(s)/Years of Experience Expertise Preparation

URS
Hootkins, S. MUP, Urban and Regional Plamning CEQA Compliance Project Manager,

B H Bioi Senior

A, Human Biology Environmental

30 years Planner
Hunt, L. MS, Environmental Engineering Hydrology and Water | Environmental

BS, Environmental Systems Engineering | Quality, Permitting, Risk Assessor

' Monitoring

8 years
Leach, S, MA, Vegetation Ecology Biological Resources | Lead, Biological

BS, Physical Geography Resources

11 vears
Weinberg, D. BA, Biological Sciences Biological Resources Biological

12 years Resources
Davidson, S. BS, Forest Management Science Other Impacts Resource Planner

20 years
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Table 7-1 (concluded)
List of Technical and Support Personnel
: Experience and Role in
Preparers Degree(s)/Years of Experience Expertise Preparation
URS :
Dillon, R. MA, Medieval History and Literature Technical Editing, Technical Editor
BA, History Report Production
20 years '
Goss, F. 23 years Report Production Graphic Artist
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. JWRRA_ShareWater Rescurces\Requiatoryiaquatic Pesticides\CEQAMnifal Study-TID.DOC




CEQA initial Study

8 SUPPORTING INFORMATION SOURCES AND REFERENCES

Brode, J. M. 1988. Natural history of the giant garter snake (Thamnophis couchii gigas). In
HF. De Lisle, P.R. Brown, B. Kaufman, and B.M. McGurty eds. Proceedings of the
Conference on California Herpetology. Southwestern Herpetologists Society.

Bureau of Reclamation (Reclamation). 2000. Central Valley Project Improvementl Act
Programmatic Environmental Impact Statement. Draft. July. _

California Department of Fish and Game (DFG). 2002. California Interagency Wildlife Task
Group: CWHR Version 8.0. Natural Heritage Division, Sacramento, CA.

California Department of Fish and Game (DFQ). 2003. Search results from the California
Natural Diversity Database. Natural Heritage Division, Sacramento, CA.

California Environmental Quality Act Guidelines, Appendix G. 1998. Environmental Checklist
Form. October 26.

California Native Plant Society (CNPS). 2001. Inventory of Rare and Endangered Plants of

California (sixth edition). Rare Plant Scientific Advisory Committee, David P. Tibor,
Convening Editor. Sacramento, CA.

California Regional Water Quality Control Board, Central Valley Region. 1998. Water Quality
Control Plan (Basin Plan) for the Sacramento River and San Joaquin River Basins.

California Regional Water Quality Control Board, Central Valley Region. 2002. Clean Water

Act Section 303(d) list of water quality limited segments. Approved by U.S.
Environmental Protection Agency in July 2003.

Ebasco. 1993. Final Report, Element I: Integrated Weed Management Alternative for Managing
Noxious Emergent Plants. Prepared for Washington State Department of Ecology.
Ebasco Environmental, a division of Ebasco Services Incorporated.

EXTOXNET. Website: http://ace.orst.edw/info/extoxnet.

Giesy, J.P., S. Dobson, and K.R. Solomon. 2000, Ecotoxicological risk assessment for roundup
herbicide. Review of Environmental Contamination and T oxicology 167:35-120.

Hansen, R. W. 1980. Western aquatic garter snakes in central California: an ecological and
evolutionary perspective. Masters Thesis, California State University, Fresno. May.

Heydens, W.F. 1991, Rodeo® herbicide use to control Spartina: impact of glyphosate on marine

and terrestrial organisms. Monsanto Agricultural Company, St. Louis, MO.Merced
County. 1990. Merced County Year 2000 General Plan.

Murray-Gulde, C.L., J.E. Heatley, A.L. Schwartzman, and J.H. Rodgers, Jr. 2002. Algicidal

effectiveness of Clearigate, Cutrine-Plus, and copper sulfate and margins of safety
associated with their use. Archives

of Environmental Contamination and Toxicology
43:19-27.

NatureServe. 2003. San Joaquin roach life history.

(http://www.natureserve.org/explorer/servlet/NatureServe?searchName=LA VINIA+SY
MMETRICUS+SSP+1). Web site accessed November 5, 2003.

Aquatic Pesticides Program 60
JAWRRA_ShareWater ResourcesiRegulatonMquatic Pesticides\CEQA\nitial Study-TIDLDOC

Turiock Irrigation District




CEQA Initial Study

Paveglio, F.L., K.M. Kilbride, C.E. Grue, C.A. Simenstad, and K.L. Fresh. 1996, Use of Rodeo®
and X-77® Spreader to control smooth cordgrass I (Spartina alterniflora) in a

southwestern Washington estuary. IL Environmental fate. Environmental Toxicology and
Chemistry 15.

San Francisco Estuary Project. 1992, Prepared under USEPA Cooperative Agreement CE-
009519-01-0 by the U.S. Fish and Wildlife Service. Sacramento, California, January.

San Joaquin County, 1992. San Joaquin County General Plan 2010: Volume I:
Policies/Implementation. July. '

Stanislaus County. 1994. Stanislaus County General Plan. Qctober.

UC Berkeley. 2003. Hardhead life history. (http://elib.cs.berkeley.edu/koPec/trQ/htmI/sp-
hardhead.html). Web site accessed November 5, 2003.

U.S. Department of Agriculture, Forest Serivce, 1
February.

.7 -
Hy MR AP AN =

997. Glyphosate Herbicide Information Profile.

U.S. Environmental Protection Agency (USEPA).
Finite Source, Multimedia, Multipathway,
Technical Background Document for
Draft. June 22. :

U.S. Fish and Wildlife Service (USFWS
(Thamnophis gigas). Region 1.

U.S. Fish and Wildlife Service (USFWS). 2003. Special
Field Office. http://www.sacramento. fiws. gov.

Wang, Y.S., C.G. Jaw, and Y.L. Chen. 1994. Accumulation of 2,4-D and glyphosate in fish and
water hyacinth. Water, Air, and Soil Pollution 74(3/4):397-403,

1999, Hazardous Waste Identification Rule,
Multireceptor Risk Assessment (3MRA)
HWIR99. Office of Solid Waste, Washington, DC,

)- 1999. Draft Recovery Plan for the Giant Garter Snake

-status species life histories. Sacramento

Aquafic Pesticides Program 81

Turlock Irrigation District
JYWRRA_ShareWater ResourcesiRegulatory\Aquatic Pesticides\CEQAnitial Study-TID.DOC




. CEQA Inifial Study .
9 ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED
None of the environmental factors listed below would be potentially affected by the Proposed l
Project as indicated by the checklist on the preceding pages in Section 6.
O  Aesthetics [  Agriculture Resources [ Air Quality '
[J Biological Resources (] Cultural Resources [J Geology /Soils !
Hazards & Hazardous Hydrology / Water .
U Materials U Quaity ] Land Use/Planning l
[0 Mineral Resources [0 Noise [0  Population / Housing l
[} Public Services ] Recreation [] Transportation/Traffic
(0 Utilities / Service Systems [ ] Mandatory Findings of Significance '
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10 DETERMINATION

On the basis of the information available to it in the rec

ord and the boxes checked in Section 6 of
this Initial Study, Turlock Irrigation District finds:

X] 1find that the Proposed Project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

[] Ifind that although the Proposed Project could have a significant effect on the
environment, a significant effect would not occur in thi
project have been made by or agreed to by the proj
NEGATIVE DECLARATION will be prepared,

[] Ifind that the Proposed Project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT is required.

[] Ifind that the Proposed Project MAY have a “potentially significant impact” or

“potentially significant unless mitigated” impact on the environment, but at least one

(] Ifind that although the Proposed Project could have a significant effect on the
environment, because all potentially significant effects (a) have been analyzed
adequately in an earlier ENVIRONMENTAL IMPACT REPORT or NEGATIVE
DECLARATION pursuant to applicable standards and (b) have been avoided or
mitigated pursuant to that earlier ENVIRONMENTAL IMPACT REPORT or
NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the Proposed Project, nothing further is required.

This disposition constitutes the official action of the Turlock Irrigation District,

Jamy Mﬁﬂ

_ 12/17/03
Larry Weis, General Manager Date
Turlock Irrigation District
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EXHIBIT C
TURLOCK IRRIGATION DISTRICT
AQUATIC PESTICIDE APPLICATION PROGRAM
SUMMARY OF COMMENTS AND RESPONSES
FOR THE _
DRAFT NEGATIVE DECLARATION / INITIAL STUDY

INTRODUCTION

The Turlock Irrigation District (TID, Lead Agency under CEQA) distributed the Draft
Negative Declaration/Initial Study, Aquatic Pesticide Application Program on December
19, 2003. The Draft Negative Declaration/Initial Study was sent to the State
Clearinghouse as required by CEQA (SCH# 2003122100). The Clearinghouse
distributed the document to selected State agencies and commissions. Additional copies
were distributed directly to a comprehensive list of federal, state and local agencies and
other interested parties.

Comments were received from the following agencies and organizations:

State Clearinghouse (Terry Roberts, Director)

* Stanislaus County Planning and Community Development, Department of
Environmental Resources (John Aud)
DeltaKeeper (Bill Jennings)
Water Keepers (Ellison Folk, Shute, Mihaly & Weinberger LLP)
Central Valley Safe Environment Network (Lydia Miller, San Joaquin Raptor
Rescue Center; Steve Burke, Protect Our Water)

* San Joaquin Valley Air Pollution Control District (John Cadrett)

In addition, Jeff Stewart from the National Marine Fisheries Service (NMFS) contacted
the District to review the proposed project in relation to NMFS issues. Jeff Stewart
visited the District on January 21* and was given a tour of the facilities. Following the
visit, staff had the impression that he was satisfied with the information he had received.
No written comments were received from NMFS.

This report summarizes several key or broad comments from each agency or organization
and provides the Lead Agency’s brief responses. Following this summary report are
copies of the comment letters and attachments along with detailed responses by the
District to all of those specific comments. All of this material (summary report, comment
letters and attachments, and detailed responses and attachments) comprises Exhibit C.
The Draft Initial Study together with this report comprise the Final Initial Study to
support TID’s Negative Declaration on their proposed Aquatic Pesticide Application

Program.

@
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1. SUMMARY COMMENTS AND RESPONSES

State Clearinghouse

Terry Roberts reported that the State Clearinghouse received the proposed Negative
Declaration and Initial Study and that the public review period was December 22, 2003
through January 20, 2004. Following the completion of the review period, the
Clearinghouse reported that no comments were received.

Stanislaus County Planning and Community Development

Comments were provided by John Aud, Sr., R E.H.S., Department of Environmental
Resources.

Comment: Mr. Aud concluded that the project could have a significant effect on the
environment and requested discussion on potential impacts to drinking water supplies and
beneficial uses of waterways and reservotrs.

Response: Mr Aud’s conclusion appears to be based on a misunderstanding about use of
District facilities and drinking water supplies. With the exception of French Pit reservoir
in La Grange, the District does not treat any surface water supplies used for drinking
purposes (municipal use) and does not release treated water into reservoirs or other water
bodies used for drinking water or other human contact activities, in concentrations that
could exceed the water quality requirements established to protect its beneficial uses.
Release points for the irrigation water are closed prior to treatment, and the treated water
would be either applied to selected agricuitural crops (and not to organic farms) or held
according to the required time on the pesticide label to allow the active ingredients to
degrade. Integral features of the Aquatic Pesticide Application Program are the Best
Management Practices described in Section 2.2.2.2, and the Monitoring and Reporting
Program described in Section 2.2.2.3 of the Initial Study.

The District has applied these materials since 1975, and monitoring has been conducted
since 2001 consistent with the monitoring plan approved by the Central Valley Regional
Water Quality Control Board (RWQCB) that is referenced in Section 2.2.2.3. Monitoring
results indicate that the active ingredient of Magnacide H, acrolein, was not released to
the receiving waters outside of TID’s canals. The monitoring plan and recent monitoring
reports (Annual Reports) will be provided upon request. (See Attachments 1, 2 and 3 for
the Individual Monitoring Plan, 2002 Annual Report, and 2003 Annual Report,
respectively.)

The only District facility utilized for municipal (drinking water) purposes is French Pit
reservoir in La Grange. The District has been applying copper compounds in French Pit
since the earty 1980°s. Sampling conducted pursuant to the Department of Health
Services and Stanislaus County requirements have indicated no exceedances of copper in
water sampled from the reservoir, or water processed through the District’s treatment
plant. There is no indication of any potential impacts to drinking water supplies as a
result of the use of these pesticides. Monitoring downstream of the discharge from
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French Pit into the Upper Main Canal has resulted in no detectable traces of copper in the
waters being discharged from the Uppér Main Canal into Turlock Lake. In addition, an
analysis of the potentially worse case concentrations of copper that could be anticipated
in the Upper Main Canal, as a result of the discharge from French Pit, shows that with the
District’s operational practices for such discharges, the concentrations would be below
the water quality objectives established for protection of beneficial uses. (See
Attachment 4 — Memo on La Grange Water Systemn — French Pit Aquatic Chemical Use).

DeltaKeeper

Comments were provided by Bill Jennings on behalf of DeltaKeeper, WaterKeepers
Northern California, California Sportfishing Alliance, and San Joaquin Audubon Society.

Comment 1: Under CEQA, if substantial evidence in the record supports a “fair
argument” that a project may have a significant effect on the environment, the lead
agency may not rely on a negative declaration and must prepare a full EIR. CEQA’s fair
argument standard creates a “low threshold” for requiring preparation of an EIR. We
believe that “low threshold” requiring an EIR has clearly been crossed as there is more
than a “reasonable possibility” for the project to have significant adverse effects on the
environment. '

Response 1: At issue is whether the comment letter and attachments presented by
DeltaKeeper, and by the other commenters (WaterKeepers and the Central Valley Safe
Environmental Network), present substantial evidence in support of a fair argument that
an EIR must be prepared. The CEQA Guidelines define the term “substantial evidence”
as enough relevant information and reasonable inferences from this information that a
fair argument can be made to support a conclusion, even though other conclusions might
also be reached.... Substantial evidence shall include facts, reasonable assumptions
predicated upon facts, and expert opinion supported by facts. (CEQA Guidelines, Sec.
15384, subds. (a), (b); Sec. 15064, subd. (f)(5).) Evidence that, if viewed in isolation,
might seem to give rise to a fair argument may ultimately prove insubstantial after all if
other information in the record shows that the evidence is inaccurate or misleading.
Fears and desires of project opponents do not qualify as substantial evidence.
Unsubstantiated opinions, concerns, and suspicions about a project do not rise to the
level of substantial evidence supporting a fair argument of significant environmental
effect; and speculation and conjecture regarding a project’s potential impacts do not
amount to substantial evidence. Furthermore, the absence of evidence in the record on a
particular issue does not automatically give rise to a fair argument that a project may
have a significant impact on the environment. (Remy et al, Guide to the California
Environmental Quality Act, 1999). These criteria are applied to the specific comments
and the results are included in the detailed responses.

For example, comment 4 includes the following assertion: “Multiple applications of
acrolein and other herbicides throughout a growing season, year after year, will assuredly
and irreparably degrade the non-target aquatic communities and recreational values that
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comprise the beneficial uses of the subject waterways.” This statement represents
conjecture by the commenter and is also misleading. The conjecture that multiple
applications year after year will degrade non-target areas is not supported by the fact that
the District has applied herbicides over the past 25 years and has not observed evidence
of harm to non-target communities within the District in the form of fish kills or
complaints from farmers or recreationists. The comment is misleading because it implies
that viable aquatic communities or intensive recreational use in other District facilities is
being adversely affected. Turlock Lake is the only District facility with natural resource
and recreational values. It has not been closed or otherwise adversely affected in the
past 25 years of operation. Recent monitoring data indicates that the District has been
successful in avoiding impacts to non-target facilities

In summary, several of the comments by Mr. Jennings fail to meet these criteria for
substantial evidence that the specific aquatic pesticide program of the District poses
significant adverse impacts on the environment. The District understands the fears and
concerns of the public over the use of highly toxic materials to control undesirable
vegetation in some of the District’s irrigation canals, and has demonstrated responsible
use of these materials consistent with current regulations and District policies to protect
water resources within the District.

Comment 2: The canals, laterals, and waterways within the project area are waters of the
nation and have designated beneficial uses. The Negative Declaration assumes
incorrectly that there are no beneficial uses associated with the canals.

Response 2: The District has concluded that the tributary language in the Basin Plan
does not apply to agricultural canals or drains. The Regional Board has previously
interpreted the language to exclude constructed agricultural drains, based upon the
provision's limited application to "tributary streams." See Memorandum from Elizabeth
Miller Jennings to Dennis W. Westcot, March 3, 1994, re: Application of the Tributary
Footnote in the Water Quality Control Plan for the RWQCB, Central Valley Region,
Basins 5A, 5B, and 5C.

The Basin Plan directs that water bodies without desi gnated beneficial uses are assigned
the designation of Municipal (MUN) and Domestic Supply, in accordance with State
Water Board Resolution No. 88-63, the State Board Sources of Drinking Water Policy.
However, Resolution No. 88-63 contains an exception for waters "in systems designed or
modified for the primary purpose of conveying or holding agricultural drainage waters,
provided that the discharge from such systems is monitored to assure compliance with all
relevant water quality objectives as required by the Regional Boards.” State Board
Resolution No. 88-63, 2.b.

Swimming is not an authorized use of TID canals. Canals typically have fast flowing
water, making the siphons, trash grates and other facilities in the canal system extremely
dangerous. TID has a long established program of posting canals and canal right-of-
ways, prohibiting public traffic and warmng of the dangers of swimming. Both District
personnel and the county sheriff's department enforce these rules. During treatment
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periods, canals are closely monitored to ensure there is no public contact with the water.
The District spends thousands of dollars each year on public education and school
programs to discourage individuals from illegally trespassing near or swimming in the
canals.

The canals are not used for municipal supply purposes. With the control measures
utilized by the District, treated water will not be allowed to leave the canal. In addition,
glyphosate is unlikely to impact municipal water supplies located downstream in the San
Joaquin River system because it is strongly adsorbed by organic matter and fine
sediment, both of which are typically found in agricultural drains. Lastly, the copper
compounds utilized in French Pit reservoir (a drinking water supply reservoir) are
registered for use in municipal water supplies. Monitoring of water quality in the
reservoir and of the treated water has shown no exceedances of copper objectives to date.
The commenter has provided no evidence to establish an adverse environmental impact.

- The canal system does provide agricultural supply water. The District has been applying

these chemicals since 1975, with no significant 1mpacts to agncultural uses. Magnacide
H is applied to reaches of canal. The treated water is then utilized further downstream to
irrigate crops. Growers are informed, as necessary, about the presence of the pesticide in
the water they are receiving. Lirigation customers are allowed to discontinue service
during such treatments if there is any possibility that the applied material will harm the
irrigated crops. In addition, the District’s experience with the application of glyphosate
and copper compounds has shown no impacts to downstream agricultural uses. .The
commenter has provided no evidence to establish an adverse environmental impact.

Fishing is not a beneficial use of the TID canal system because normally there are no fish
in the canals. Flows from Turlock Lake typically pass through the Turlock Lake power
plant before discharging into the Main Canal. Thereby reducing the potential for fish
from Turlock Lake finding their way into the canal system. In addition, the canal system
is raised above, and separate from the rivers. As a result, fish do not typically enter the
canals from upsiream or downstream waters. In any event, the canals are drained each
fall following the conclusion of the irrigation season. Therefore, the canals cannot
provide continuous or suitable habitat for fish. The commenter has provided no evidence
to establish an adverse environmental impact.

Comment 3: Acrolein is very highly toxic and has been identified as having varying
accumulation, avoidance, behavior, ecosystem process, growth, intoxication,
morphology, mortality, physiology, population level and reproduction effects. An EIR
must analyze and discuss potential acute and sublethal effects that may result from the
use of these herbicides in the site-specific setting.

Response 3: We are not debating the toxicity of acrolein or copper. However, as
documented on page 35 of the Initial Study, it can be demonstrated that the active
ingredient (glyphosate) is not mobile or highly toxic and, therefore, unlikely to impact the
environment. At issue is the application and use of the materials by District personnel in
District facilities and the potential for direct and indirect impacts both within and outside
of the District’s service area.
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Acrolein is acutely toxic to organisms such as mammals and fish at certain
concentrations. Copper can be toxic to invertebrates and fish. However, in order for
significant adverse environmental effects o occur, receptors must be present and
exposure pathways must be complete. Because no viable populations of sensitive species
are known to exist within the treated facilities (which have been treated for more than 25
years), no significant adverse effects are expected to occur. In addition, acrolein
degrades quickly. Neither copper nor acrolein is released to natural surface waters in
detectable concentrations.

Comment 4: The Negative Declaration ignores potential impacts to groundwater.
Concrete liners leak, and some of the District’s waterways are unlined.

Response 4: The majority of the District’s canals are concrete lined. Although the Initial
Study indicates that the District has 44 miles of unlined canals and 206 miles of lined
canals (pg. 7). These were approximate numbers of miles. Further analysis indicates that
35 miles of unlined canals are located downstream of Turlock Lake, the facilities which
would be potentially treated with Magnacide H. The unlined canals have impervious clay
bottoms. Evaluations conducted for the Agricultural Water Management Plan and other
purposes indicate that very little seepage occurs from our canal system.

Leakage from concrete lined sections is minimal. In light of the relatively short duration
of Magnacide H in the canals, and the proportionately small amount of Magnacide H in
the water at any given time, it is extremely unlikely that seepage of Magnacide H into the
groundwater would ever rise to a level of significance. To the District’s knowledge,
Magnacide H has never been detected in the groundwater.

While little information is available on the potential for acrolein to leach to groundwater,
the soil beneath irrigation canals is unlikely to be suffictently permeable to allow for
significant leaching. Because acrolein dissipates rapidly from surface water, and water
moves quickly down the canal during application, there is unlikely to be sufficient time
for leaching to occur before removal of acrolein takes place.

Comment 5: It is inappropriate to employ a Negative Declaration to approve a project
that must comply with speculative requirements of a future permit that has yet to be
publicly circulated.

Response 5: The District has taken a conservative position in performing a CEQA
analysis on its proposed Aquatic Pesticide Application Program. Technically, the
SWRCB only requires CEQA documentation for agencies that use aquatic herbicides that
contain Priority Pollutants such as acrolein (Magnacide H) or copper and who need a
“categorical exception” from the State Implementation Policy (SIP) to exceed discharge
limitations. While the District does not anticipate exceeding discharge limitations based
on recent monitoring results, the District decided it was prudent and in the public interest
to proceed with a CEQA analysis. The SWRCB requires that CEQA documentation be
completed by dischargers prior to the time the new draft permit is distributed for public
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review. Therefore, the District does not have the option to wait until the future permit
requirements are circulated before preparing the environmental document.

Concerning the SWRCB’s new general permit, the District does not expect the
application component of its current program to change. The application of the
herbicides is the key component that results in a physical change in the environment.
Rather, we expect new monitoring and reporting provisions. The District does not
anticipate monitoring and reporting to directly cause a physical change in the
environment unless it identifies exceedences that would lead to changes in the application
component of the program to avoid impacts and to comply with permit requirements.
The Initial Study (Section 2.2.2.3) indicates that the District will modify its monitoring
program to comply with the new monitoring requirements of the new permit. In the
unlikely event that new monitoring requirements would result in potential adverse
impacts on the environment, additional CEQA analysis would be appropriate.

WaterKeepers (Ellison Folk, Shute, Mihaly & Weinberger LLP)

M. Ellison Folk with the firm of Shute, Mihaly & Weinberger LLP provided 2 sets of
comments (dated January 21, 2004 and January 26, 2004) that include the following.

Comment 1: The IS/ND’s project description and discussion of environmental setting is
inadequate and fails to include information necessary to analyze the project’s significant
impacts.

Response 1: The project description (Section 2) and environmental setting (Section 3)
are adequate for the technical preparers of the Initial Study to complete resource-specific _
analyses and for persons unfamiliar with District facilities to understand project features
and the environmental context. These sections of the Initial Study avoid extensive
technical information and jargon that would confuse most of the non-specialist members
of the public likely to review the material.

Section 2 clearly states the project objectives. The location of the District is clearly
explained in the text and figures. The affected portions of District facilities are identified.
Concerning project features, the key components are explained: pesticide application,
best management practices, and monitoring and reporting. Concerning pesticide
application, the text explains the timing of application, methods, target concentration, and
areas treated. Applications are made in terms of rates (gallons/hour, quarts/acre, and parts
per million) based on site-specific information and the pesticide being applied.

Additional information is available in the Individual Monitoring Plan prepared and
submitted to the Regional Board for approval in February 2002, as well as the 2002 and
2003 Annual Reports. (See Attachments 1,2 and 3) In response to your request, in
2003, thirteen tanks (at 350 gallons per tank) of Magnacide H were applied. Over the
same timeframe, the District applied 51.44 gallons of copper (6.44 gallons of Cutrine-
plus, 10 gallons of K-Tea and 35 Gallons of Komeen). No Rodeo/Aquamaster was
applied under the permit requirements in 2003,
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Section 3 focuses on biological and hydrologic resources, as these are the primary
resources that could be affected by the proposed pesticide application. However, the
checklist in Section 6 provides additional information as necessary to support the
conclusions. In addition, the District emphasizes in this response that the beneficial uses
of fishing and swimming do not apply to the affected canals, as these activities are
prohibited by the District. Prohibitions are reinforced by signs, local sheriff/police
enforcement, and District public education programs. Concerning fishing, the District’s
canal system does not provide continuous or even temporary habitat to support fish. The
canals do not contain sufficient aquatic plants and macro invertebrates to support fish.

Comment 2: CEQA requires preparation of an EIR because the pesticide project will
result in significant environmental impacts that have not yet been analyzed. The District
must prepare an EIR when it is presented with a fair argument that the project may have a
significant impact.

Response 2: At issue is whether the comment letter and attachments presented by
WaterKeeper, and by the other commenters, present substantial evidence in support of a
fair argument that an EIR must be prepared. See response 1 to DeltaKeeper above.

Comment 3: The IS/ND does not identify adequate measures to mitigate the pesticide
program’s adverse impacts.

Response 3: The Best Management Practices that are described in Section 2.2.2.2 are an
integral component of the project and represent sufficient mitigation measures to
minimize or avoid potential impacts. When combined with the monitoring and reporting
program contained in Section 2.2.2.3, the potential for adverse impacts range from no
impact to less than significant. These measures were incorporated into the impact
analyses in subsequent sections of the Initial Study. To clarify that the Negative
Declaration finding is appropriate, the final Negative Declaration will incorporate a
reference to the BMPs in the summarized version of the project description.

Comment 4: At issue is the relevance of a trial court decision. Mr. Ellison Folk
references the decision and indicates that a “public agency cannot avoid reviewing the
impacts of a project by simply listing species that might be present; rather the agency
must conduct at least some surveys of an area that will be impacted by a proposed
project.”

Response 4: The trial court decision states that “the crux of the matter is whether GPA
96-03 brings us to an ecological point of no return” (page 3, lines 13-14). The Board of
Supervisors was utterly reliant on the EIR for information sufficient to take into account
environmental consequences, and better information was needed. The court concluded
that the County needed to prepare a focused analysis on lands the County can reasonably
expect to be impacted.

In contrast, the proposed pesticide application program does not represent an irreversible
impact to natural resources. There is no permanent alteration of land. Rather the aquatic
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pesticides remove vegetation in waterways and the application must be repeated several
times per year because the effectiveness of the action is short term and temporary.

Biological surveys are typically performed if a proposed action would remove or
substantially degrade sensitive habitats such as wetlands or habitats potentially utilized
by special-status species. Site-specific surveys were not performed for this project
because the proposed action is a continuation of current management practices.
Therefore, the potential difference between the biological resource baseline condition and
the post-project condition are anticipated to be less than significant. Surveys would not
provide information that would influence the determinations of significance for

individual or cumulative impacts provided in the IS/ND.

* Comment 5: The Initial Study “fails to include any surveys of the affected area.” “As

detailed in the attached comments by Diane Renshaw, the irrigation canals do provide
significant natural resource value, which will be adversely impacted by the Aquatic
Pesticide Program. Therefore, the IS/ND’s conclusion that there will be no significant
impacts to biological resources is not supported by substantial evidence.”

Response 5: Riparian habitats, wetlands, and other sensitive biological resources are
potentially present in some of the conveyance facilities that would be treated with aquatic
pesticides. However, these resources are present despite previous applications of the
same aquatic pesticides at the same locations evaluated in the IS/ND. Therefore, the
presence of the biological resources described in the comment letter demonstrates that the
proposed treatments would not significantly reduce the area or degrade the quality of
these resources. The proposed project would not significantly affect nesting birds or
wildlife that utilize vegetation in the conveyance facilities for cover, nesting, food, or
perches because there will be no significant reduction or degradation of these habitats
compared to the existing conditions. Standard Best Management Practices (BMP)
implemented by the District are implemented to prevent overspray and drift of aquatic
pesticides during application.

Central Valley Safe Environment Network

Lydia Miller of the San Joaquin Raptor Rescue Center, and Steve Burke of Protect Our
Water provided comments on behalf of the Network.

Comment 1: There is substantial evidence before you in light of the whole record that a
significant impact may occur; therefore, an EIR must be prepared.

Response 1: At issue is whether the comment letter and attachments presented by the
Network, and by the other commenters, present substantial evidence in support of a fair
argument that an EIR must be prepared. See response 1 to DeltaKeeper above.

Comment 2: These areas are used for fishing, swimming, and other recreational uses,
both in rural and urban portions. The public health and safety considerations and impacts
are not addressed.
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Response 2: The District emphasizes in this response that the beneficial uses of fishing
and swimming do not apply to the affected canals, as these activities are prohibited by the
District. Prohibitions are reinforced by signs, local sheriff/police enforcement, and
District public education programs. Concemning fishing, the District’s canal system does
not provide continuous or even temporary habitat to support fish. See response 1 to
WaterKeepers above. Because the potential for the public to be exposed to the pesticides
is negligible, and this impact is discussed in Section 6.7 of the Initial Study, no additional
information is provided.

San Joaquin Valley Air Pollution Control District

John Cadrett, Environmental Planner for the San Joaquin Valley Air Pollution Control
District provided the following comment. “Based on the information provided, it appears
that this project will have a less-than-significant impact on the ambient air quality.
Therefore, the District has no further comment at this time.”
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TID Response to Comments — Shute, Mihaly & Weinberger, LLP — January 26, 2004

. . L Commenter indicates trial court decision is relevant because a “public agency cannot

: avoid reviewing the impacts of a project by simply listing species that might be present:
rather the agency must conduct at least some surveys of an area that will be impacted by
a proposed project.”

Response: The trial court decision states that “the crux of the matter is whether GPA 96-
' 03 brings us to an ecological point of no return” (page 5, lines 13-14). The Board of
Supervisors was utterly reliant on the EIR for information sufficient to take into account
environmental consequences, and better information was needed. The court concluded
" j that the County needed to prepare a focused analysis on lands the County can reasonably
g : expect to be impacted.

In contrast, the proposed pesticide application program does not represent an irreversible
: impact to natural resources. There is no permanent alteration of land. Rather the aguatic
pesticides remove vegetation in waterways and the application must be repeated several
‘ : times per year because the effectiveness of the action is short term and temporary.

Biological surveys are typically performed if a proposed action would remove or
substantially degrade sensitive habitats such as wetlands or habitats potentially utilized
by special-status species. Site-specific surveys were not performed for this project
because the proposed action is a continuation of current management practices.
Therefore, the potential difference between the biological resource baseline condition and
the post-project condition are anticipated to be less than significant. Surveys would not
provide information that would influence the determinations of significance for
individual or cumulative impacts provided in the IS/ND.

2. Commenter states that the IS/ND “fails to include any surveys of the affected area.” “Ag
-detailed in the attached comments by Diane Renshaw, the irrigation canals do provide
significant natural resource value, which will be adversely impacted by the Aquatic
Pesticide Program. Therefore, the IS/ND’s conclusion that there will be no significant
impacts to biological resources is not supported by substantial evidence.”

potentially present in some of the conveyance facilities that would be treated with aquatic
pesticides. However, these resources are present despite previous applications of the
same aquatic pesticides at the same locations evaluated in the IS/ND. Therefore, the
presence of the biological resources described in the corament letter demonstrates that the
proposed treatments would not significantly reduce the area or degrade the quality of
these resources. The proposed project would not si guificantly affect nesting birds or
wildlife that utilize vegetation in the conveyance facilities for cover, nesting, food, or

- perches because there will be no significant reduction or degradation of these habitats .
compared to the existing conditions. Standard Best Management Practices (BMP)
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implemented by the District are implemented to prevent overspray and drift of aquatic
pesticides during application.

3. In the Renshaw report attached to the comments, M:s. Renshaw indicates that Magnacide
H application locations are not defined in detail.

Response: Application locations are chosen based on the need for vegetation control, and
cannot be precisely determined until pre-treatment surveys are conducted.

Representative sampling locations are selected in compliance with the General Permit
monitoring requirements. Routine best management practices (BMPs) are implemented
to prevent releases of aquatic pesticides into the natural systems referred to in the
comment. In addition, water quality monitoring is conducted to verify that releases do
not occur.

As described in the Initial Study, beneficial uses of specific water bodies are designated
by the California Regional Water Quality Control Board in the Water Quality Control
Plan (Basin Plan). Beneficial uses of potentially affected water bodies are identified
Table 6-1 of the Initial Study.

4, In the Renshaw report attached to the comments, Ms. Renshaw indicates that
Rodeo/Aquamaster (glyphosate) application would include a variety of locations to
control terrestrial and aquatic vegetation. There is no monitoring or enforcement to
verify that these substances are applied according to the BMP’s.

Resources Control Board do require implementation of pesticide label requirements and
BMPs, and Turlock Irrigation District requires employees to follow these practices.

As documented on page 35 of the Initial Study, it can be demonstrated that the active
ingredient (glyphosate) is not mobile or highly toxic and, therefore, unlikely to impact the
environment. Glyphosate is strongly adsorbed by organic matter and fine sediment, such
as clay or silt. In its chemicatly bound, adsorbed state glyphosate is chemically intact, but
physiologically inactive. Bioaccumulation of glyphosate is considered to be low and
food-web transfer is not considered to be a significant exposure route. Little or no data
exist on bioaccumulation of surfactants and other herbicide mixture additives. Rodeo is
classified as “practically nontoxic to aquatic invertebrates” (USDA/F S 1997). Laboratory
tests of glyphosate generally indicate it to be nontoxic or low in toxicity to mammals and
birds, particularly at the concentrations or doses that occur in field conditions
(EXTOXNET).
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TID Response to Comments — Shute, Mihaly & Weinberger, LLP

General Comment:

The commenter states, “the District must prepare an Environmental Impact Report to analyze the
impacts of this project.”

Response: ) -
Please see the response to the DeltaKeeper comments — General Comment.

L Commenter indicates that the comment period should have extended until J anuary 22™.
Based on case law, they state, “the District must accept comments on the IS/ND up until the
close of the public hearing on the Pesticide Program. Therefore, DeltaKeeper reserves the
right to submit further comments on the adequacy of the IS/ND.”

Response:

The commenter’s comments received on January 21, 2004 and J anuary 26, 2004 were
accepted as being received during the public comment period, therefore the public hearing
date is a not a valid issue.

: A. The commenter states:
. 1) The “project description does not provide sufficient information to allow for an
: evaluation of the project’s environmental impacts...”
o i 2) “...the document does not identify the amount of Magnacide H that will be used or
_ l : how frequently it is applied. The IS/ND also fails to provide any information about

! ' Specific Comments:

. the impacts of Magnacide H.”
""" ' g 3) “...the IS/ND seems to assume that because Magnacide H has been registered by the
3 ' - USEPA and approved by the California DPR it will have no impacts on the aquatic
' resources.”
4) “Itis important to understand that a registered pesticide for aquatic application is not
adequately evaluated as part of registration with respect to its potential to be adverse
l to non-target aquatic life outside of the zone of application (treatment area).”
5) “This situation mandates that the local agency (in California, the Regional Boards)
responsible for protection of water quality from the adverse impacts of re gistered
. pesticides used in accordance with the label requirements, require evaluation of the
_ pesticide’s impacts on the water quality and beneficial uses with respect to the site-
. o specific conditions of the use. This... requires a comprehensive, detailed monitoring

program associated with each application...”

6) “...the IS/ND fails to provide information regarding the application of Rodeo,
Komeen, Cutrine, and K-Tea. .. Such information should include, at a minimum,
application amounts, rates, and times.”
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Response:

1) Information in Section 2.0 of the Initial Study describes the proposed project in
sufficient detail. The project description (Section 2} and environmental setting
(Section 3) are adequate for the technical preparers of the Initial Study to complete
resource-specific anatyses and for persons unfamiliar with District facilities to
understand project features and the environmental context. These sections of the
Initial Study avoid extensive technical information and jargon that would confuse
most of the non-specialist members of the public likely to review the material.

Section 2 clearly states the project objectives. The location of the District is clearly
explained in the text and figures. The affected portions of District facilities are
identified. Concerning project features, the key components are explained: pesticide
application, best management practices, and monitoring and reporting. Concerning
pesticide application, the text explains the timing of application, methods, target
concentration, and areas treated. Applications are made in terms of rates
{gallons/hour, quarts/acre, and parts per million) based on site-specific information.

Additional information is available in the Individual Monitoring Plan prepared and
submitted to the Regional Board for approval in February 2002, as well as the 2002
and 2003 Annual Reports. (Attachments 1, 2, and 3)

2) Specific amounts of Magnacide applied to TID canals vary for each application and
for every year. Application amounts are determined by a number of variable
conditions at the application site, as well as seasonal weather variations. In 2003, 13
tanks (at 350 gallons per tank) of Magnacide were applied. '

The specific amounts of pesticides used vary depending on the conditions found in
the field. For example, the duration and rate at which Magnacide H is applied varies
depending on the conditions at the site, including the flow, temperature and weed
condition. The actual number of applications per year are also dependent on the
conditions. As described in the Initial Study (pg. 10), prior to applying the pesticide,
the District verifies the need and suitability of the site for treatment. Scheduled
applications can be delayed or cancelled if the conditions are not suitable for
treatment. As a result, the exact time or amount of pesticide to be used is not
predetermined. Instead, the project description focuses on the methods used, areas 1o
be treated, general timeframes in which the treatmenis would take place, etc.
Reference to Delta Keeper Comments/Responses should be enough. The impacts of
Magnacide H are discussed in the response to DeltaKeeper comments number 2, 3, 4,
5,6,7,8,9,and 10.

3) The commenter is correct that Magnacide H has been registered by the United States
Environmental Protection Agency (USEPA) and approved by the California
Department of Pesticide Regulation (DPR}, however, TID relies upon its operating
practices ouflined in the Initial Study, and further described in the Individual
Monitoring Plan and Annual Reports, to ensure project will have no significant
impacts to non-target aquatic resources.
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4) Applications are conducted in accordance with the District’s standard operating
practices and procedures, referenced in II-A-3 above, to ensure Magnacide H does not
migrate in harmfil quantities béyond the “zone of application (treatment area)”.

5) As stated by the commenter, the Regional Board is responsible for the protection of
water quality, including the adverse impacts of registered pesticides used in

The District has conducted monitoring, in accordance with a monitoring and reporting
program approved by the Regional Board. Future pesticide use, and monitoring will

6) As with the Magnacide H, the Initial Study provides information on the use of the

and 2003 Annual Reports submitted to the Regional Boards. The actual amounts, and
times will vary. (See discussion in II- -2 above.) In 2003, the District applied 51.44
gallons of copper (6.44 gallons of Cutrine-plus, 10 gallons of K-Tea and 35 Gallons
of Komeen). No Rodeo/Aquamaster was applied under the permit requirements in
2003.

I. B The commenter states:
1) “The IS/ND description of the environmental setting is incomplete and inaccurate,”
2) “The IS/ND assumes that the irrigation canals do not serve any beneficial uses.

- These canals, however, are waters of the United States... As such, these waters do
have beneficial uses for fishing and swimming under the Clean Water Act.
Moreover... all waters are assumed to have municipal beneficial uses. . the 1IS/ND
fails to evaluate the impacts of the project on the beneficial uses of the canals.”

3) “The IS/ND does not provide sufficient information about the natural resource value
of the irrigation canais. .. Thus, it is impossible to assess the natural resource value of
the canal system or the impacts of the Pesticide Project on that system.”

Response:

1) The environmental setting is discussed in detail in Section 3.0 of the Initial Study,
which focuses on biological and hydrologic resources, as these are the primary
resources that could be affected by the proposed pesticide application. However, the
checklist in Section 6 provides additional information as necessary to support the
conclusions.

2) As described under the response to the DeltaKeeper comments (see specific
comments #1), the beneficial uses of fishing, swimming and municipal supply do not
apply to the canals. The commenter is Inaccurate in the statement that “people often
use the irrigation canals for swimming and fishing.”

3) The technical personnel conducting the biological resource evaluations are familiar
with the District’s facilities and resources in the project area from other studjes and
resource inventories, and understand the habitat requirements of the sensitive species
identified. For reasons detailed above, the TID canal system cannot provide
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continuous or suitable habitat for non-target species. Consequently, detailed, canal-
by-canal surveys were not required in order to make a professional judgment that
impacts were less than significant.

II. C. 1) Commenter states “the District must prepare an EIR when it is presented with a fair
argument that the project may have a significant impact.” The commenter lists a
variety of reasons why an EIR is required.

Response: '

Based on the findings of the IS and the references utilized to prepare the Initial Study

and these responses, there is no substantial evidence of significant impacts from this

project. (See the response to DeltaKeeper Comment 1 in the Summary of Comments
and Responses.) TID’s standard operating procedures ensure the project will not
result in significant environmental impacts that would need mitigation. The Best

Management Practices that are described in Section 2.2.2.2 are an integral component

of the project and represent sufficient mitigation measures to minimize or avoid

potential impacts. When combined with the monitoring and reporting program
contained in Section 2.2.2.3, the potential for adverse impacts range from no impact
to less than significant. These measures were incorporated into the impact analyses in
subsequent sections of the Initial Study. To clarify that the Negative Declaration
finding is appropriate, the final Ne gative Declaration will incorporate a reference to
the BMPs in the summarized version of the project description.

II. C. 2) a. The commenter states, “CEQA requires preparation of an EIR to analyze the
project’s significant impacts to the beneficial uses of the canals.”

Response:
Please see the response to comment I1-B-2 above.

b. (i) The commenter states, “CEQA requires preparation of an EIR to analyze
significant impacts associated to natural waterways.”

(ii) The commenter states, “...the IS/ND indicates that water might be “irrigated
out” prior to the 6-day holding period. Water contaminated with Magnacide
H will contaminate soils, which in turn can lead to further contamination due
1o storm water and irrigation water runoff.”

(iii)“The IS/ND also fails to address the potential for leakage from the irrigation
canals, but instead assumes there will be no leakage.”

(iv)“The IS/ND also provides no discussion of the existing standards for
Magnacide H, which indicate that Magnacide H is toxic at extremely low
levels and harmful at even lower levels... Indeed, the IS/ND indicates that the
highest concentrations... will be applied in areas where water moves stowly
and therefore the dissipation time of the chemical will be fongest. IS/ND at 8.”

(v) “The IS/ND fails to provide information regarding the levels of copper that
will remain in the irrigation canals or be discharged to other waters. ... (T)here
is o indication as to what levels will remain in the water after treatments. ..
(T)he IS/ND fails to disclose the concentration levels of copper that will be
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applied.” “The IS/ND should also discuss the impacts of treatments on the
designated beneficial use of French Pit for drinking water, At a minimum, the
IS/ND shouid discuss potential exceedances of the maximum contaminant
limit for copper.”

(vi)*(T)he IS/ND fails to support its conclusions that no pesticides are discharged
from irrigation systems to other waters... Given the large number of
applications that must occur every season (the document fails to provide even

Response:

(i) Please see the response to comment II-B-2 above.

(ii) The District does not rely solely on holding water for six-days or using the
field-test kits to ensure that treated water is not released to receiving waters,

: . I District personnel use 3 combination of holding times, field test kits and flow

calculations to ensure that the Magnacide has been irrigated from the system
before gates are opened to receiving waters.

of the treatment (j.e., temperature of water, weed condition, flow rate, ete.).
The overall conclusion based on the half-life information of acrolein js that it
1s not persistent in the environment.” (See also response to Delta Keeper
comments § and 12).

(i1)The District maintains its gates and spills so they do not leak during
Magnacide applications. Leakage through the concrete liners, or the

DeltaKeeper comments 9,11 and 12-a.

(iv) Magnacide is toxic at low concentrations, That is the nature of a herbicide.
However, treated water containing Magnacide is never released from the
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canals into receiving waters. A copy of the Magnacide Matenal Safety Data
Sheet and FIFRA label has been included as Attachment 9 and 10.

(v) Copper containing pesticides are applied to French Pit reservoir at
concentrations that, when blended with flows in the Upper Main Canal do not
exceed the water quality objective. Sampling of the water downstream has
shown that no detectable concentrations of copper (with a reporting limit of 2
ug/l copper). The District has been applying the copper compounds to
French Pit since the 1980°s. Ongoing sampling required by the Department of
Health Services has shown no exceedances of the maximum contaminant
levels for copper in either French Pit, or the treated water (processed through
the treatment plan — sampled prior to being discharged into storage tanks
housed on site). {See Memo on La Grange Water System - French Pit Aquate
Chemical Use, Attachment 4)

(vi)As stated in the response to DeltaKeeper (comment # 3d) the monitoring plan,
including the QAPP required by the emergency permit was submitted to and
approved by the Central Valley RWQCB. Sampling was conducted pursuant
to the monitoring plan, and analyzed to the specified detection limits
necessary to determine the potential impacts to downstream waters. Data
collected was analyzed with respect to the potential impacts to downstream
waters and incorporated into Annual Monitoring Plans, submitted to the

Central Valley RWQCB. Future sampling will comply with all of the ‘

requirements of the new NPDES permit once it has been adopted by the
SWRCB.

c. “CEQA requires preparation of an EIR to analyze the project’s significant
biological resource impacts.”

Response:

Fish, including salmon, do not naturally occur in the TID canals. As indicated in
the DeltaKeeper response to comment number 3a, fish are not likely to enter the
canals from Turlock Lake or from the downstream outlets. In addition, the treated
sections of canals are drained each fall following the conclusion of the irrigation
season. Therefore, the canals cannot provide continuous or suitable habitat for
fish. TID canals do not provide suitable habitat for birds due to deep and swiftly
running water during nesting and fledging season. Adquatic foraging is unlikely,
as there has been no evidence of sustainable food source populations within the
canals.

Section 3 of the Initial Study includes an analysis of the biological resources that
could be impacted by the proposed project. The response to DeltaKeeper
comment nuniber 10 provides additional discussion regarding the potential for
Sanford Arrowhead and the slender-leaved pondweed to be present in areas
impacted by the proposed project.

&
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The reference to “nine special status species” was 4 typographical error. The
actual number of special status 8pecies is eight; the same number that are
analyzed in the discussion.

d. “The IS/ND fails to adequately analyze cumulative impacts.”

Response:

- While the SWRCB has a list of agencies using aquatic pesticides, this list did not
indicate the materials being used. Adequate information js not currently available

information is obtained, a rigorous cumulative analysis can be performed,

HOI. A. 1. “Itis clear that the IS/ND relies on mitigation measures to reduce the potential
impacts of the Pesticide Program below a leve} of significance.

Response:

1. “The IS/ND.. -Implies throughout that impacts will be reduced because the pesticide
will be used according to labeling instructions, The IS/ND does not provide a fiill ljst
of measures that wil] be taken, nor does it indicate how they will be successful at
reducing the potential impacts of Magnacide H or the other pesticides proposed for
use... In fact, there is no indication that any monitoring will be conducted in the
future. It is impossible to assess the impacts of the program without an adequate
monitoring program.”

Response:
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In the Initial Study, there is a list of practices (Section 2.2.2.2) that are followed as a
part of TID’s standard operating procedures that ensure no significant environmental
impacts as a result of the project. {Additional information on the District’s
operational practices, and monitoring plan are included in Attachments 1, 2, 3 and 4).
As indicated in the response to DeltaKeeper comments #3,12, 13, and 15, monitoring
has been conducted pursuant to an Individual Monitoring Plan (dated February 2002)
that was submitted to, and approved by the Regional Board. Future monitoring will
be conducted in accordance with the requirements of a new permit to be generated by
the State Water Resources Control Board. However, future monitoring will be no
less than the monitoring conducted under the existing permit.

B. “The District improperly failed to prepare a mitigated negative declaration.”

Response:

The BMPs discussed in the Initial Study are part of District standard operating
procedures and an integral component of the aquatic pesticide program. They are not
mitigation measures. As a result, the use of BMPs does not automatically require the
finding of a Mitigated Negative Declaration. See also response to comment I-C-1
above.
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TID Response to Comments — Centra] Valley Safe Environment Network

General Comment:

The commenter states, “A Negative Declaration is woefully inadequate for the purposes of
CEQA, and a full Environmental Impact Report is needed.”

Response: :
Please see the Tesponse {0 the DeltaK eeper comments — General Comment.

Specific Comments or “Issues of Concern™ raised by the commenter include:

1. “Lack of adequate biological assessment, including study and analysis, i.e. the effects of de-
OXygenated water on habitat and species.”

Non-chemical, or physical cleaning methods, such as chaining, would be used in lieu of

Separate efforts to monitor upstream sources of Oxygen depleting materialg
and evaluate Iinkages to depletion of OXygen downstream. For more information, see the
following website: www.sjrtmdl.org.

evaluation.
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3.

“Synergistic effects on species and habitat of the pesticides used, as well as other chemicals
proximately applied, both in time and space.”

Response: The District’s aquatic pesticide program is such that one pesticide applied would
be removed before another pesticide would be utilized. For example, the only overlapping
application area is the canal system, in which Magnacide is applied in the irrigation season
(March — October) and Rodeo/Aquamaster could be applied in the non-irrigation season.

The District’s operational practices are such that water containing Magnacide is not allowed
to discharge from the canal system. In addition, canals are drained at the end of the irrigation
season. Rodeo/Aquamaster is not applied to the water, but is applied to aquatic weeds
potentially located below the water line in the canal system, during the non-irrigation season.
Becanse Rodeo/Aquamaster is applied in the canal during the dry season, and directly to the

weed being targeted, there is very tittie likelihood for synergistic impacts due to these

applications. (Material System Data Sheets and FIFRA label information on Magnacide and
Rodeo/Aquamaster can be found in Attachments 9, 10, 13, and 14).

The District has been applying these pesticides since 1975. No adverse impacts have been
observed as a result of the application of these pesticides.

“protection of species, including the effects of pesticide application on both migratory and
resident birds. The affected canals are within the eastern corridor migration flyway and
migration corridor from the Sierras to the Valley floor, and serve as feeding habitat for
numerous species of birds. We disagree with the checklist’s statements that the pesticide
program has no effect on species mentioned. Additionally, many affected species are not
even listed, such as the ferruginous hawk, rough-legged hawk, peregrine falcon, short-cared
owl, long-eared owl, nighthawks, etc.”

Response: The irrigation conveyance facilities do not provide significant foraging
opportunities for resident or migratory birds because normal management of these facilities
for water conveyance substantially limits the establishment of aquatic plants, macro
invertebrates and fish that might be consumed by avian species.

On the basis of the high water solubility and chemical reactivity of acrolein and its low
experimentally determined log n-octanol-water partition coefficient of 0.9, no
bioaccurnulation would be expected (IPCS 2004). Nordone et al. (1998) tested the
bioaccumulation of acrolein (applied as Magnacide H) in two fish species, the bluegill
sunfish (Lepomis macrochirus) and the channel catfish (Ietalurus punctatus), and two
freshwater shellfish species, a unionacean clam (Elliptio complanata) and the northern
crayfish (Orconectes virilis). Neither acrolein nor its major oxidative and reductive
metabolites, acrylic acid and allyl alcohol, were detected in tissue residues. The authors
concluded that there is no evidence of a propensity for acrolein to enter and persist in aquatic

food chains. (See References below)

_ “Effects on wetlands. The canals feed both annual and seasonal wetlands. This is not

addressed.”
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“Beneficial uses are not adequately defined, nor the effects of the pesticide application on the
beneficial uses adequately studied.”

extremely limited; therefore impacts to the beneficia] uses do not oceur. Please see response

Response:

a. Water customers are notified when applications of Magnacide are applied. All users are
allowed to discontinge service during such treatments if there is any possibility that the
applied material will harm the irrigated crops.

b. Section 6.2 of the Initial Study addressed potential agricultural impacts and found that no
changes of land use would result from the application of Magnacide, therefore no
conflicts with the Williamson Act are expected. The Williamson Act program is a

property tax incentive program to discourage premature conversion of agricultural land to
other uses, -
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10. “Cumulative impacts, historic, present and future, both within this Irrigation District, as well
as to the larger system of waters of the United States and the State of California. Cumulative
effects throughout the food chain and to the greater ecosystem are not addressed; when plants

and insects are affected (1. glyphosate), there is an effect on wildlife that feeds on these
organisms.”

Response: The cumulative effects of the identified programs on San J oaquin Valley
waterways are less-than- significant based on historical practices and observations of the
districts. While the SWRCB has a list of agencies using aquatic pesticides, this list did not
indicate the materials being used. Adegquate information is not currently available to
comprehensively address the potential cumulative effects of multiple agricultural sources and
other sources that may affect water quality in the receiving waters. However, under the
recently issued Central Valley Region Regional Water Quality Control Board's Resolution
No. R5-2003-0105 Conditional Waiver of Waste Discharge Requirements for Discharges
from Irrigated Lands (Ag Waiver), additional water quality monitoring will be required. This

monitoring will be focused on identification of sources and determination of loads of

multiple agricultural poltutants from specific sources. Once this information is obtained, 2

rigorous cumulative analysis can be performed. l

As indicated above, and described in the Initial Study, the District’s facilities do not provide

significant habitat. The majority of the canals are lined and maintained to ensure passage of
stormwater and irrigation flows. As a result, the proposed program is not anticipated to have
a significant impact on wildlife.

11. “Use of a time basis, rather than toxicity base, for release of treated water into the greater
system is inadequate.” -

Response: The District does not rely solely on holding water for a specified period of time or
using the field test kits to insure that treated water is not released to receiving waters.

District personnel use a combination of holding times, feld test kits and flow calculations to
insure that the Magnacide has been irrigated from the system before gates are opened to
receiving waters.

12. “Removal of cover from the canal banks which provide the protection to species when
moving for reproductive purposes is not addressed.”

Response: Removal of cover from canal banks was not addressed in the Initial Study as it
was prepared solely for the application of aquatic herbicides. Removal of vegetative cover
has occurred on a regular basis for decades; therefore ongoing removal of vegetation does not
constitute a change to the habitat present.

13. “The Negative Declaration does not list total amounts of chemicals applied, neither annually,
monthly or any other time frame. These figures must be provided.”

Response: Specific amounts of Magnacide applied to TID canals vary for each application
and for every year. Application amounts are determined by a number of variable conditions

1
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15.

at the application site, as well as seasonal weather variations. (See response to Shute, Mihaly
& Weinberger, LLP comments number II-A-2 and II-A-6)

“The use of sterilants is not discussed.”

Response: The use of sterilants was not addressed in the Initial Study as it was prepared
solely for the application of aquatic herbicides,

The commenter goes on to state,
“...this fails to address the issue of impacts to species, including the nine special status

Response: :
The reference listed is but a small portion of the discussion under 6.4a in the review of the
potential of the project having a “substantial adverse effect, either directly or through habitat
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16. “The above is but one example of unsupported conclusory statements, and lack of needed
data and analysis, which are clear violations of CEQA. These must be corrected in an
Environmental Impact Report.”

Response: Please see the response to comment 15 and the general comment above.

17. “This is also but one of many internal inconsistencies found in the Negative Declaration,
which must be corrected.

Response: Comment noted and considered.

18. “These canals run through many agricultural, habitat and refuge (both State and Federal)
easement areas, including Williamson Act areas, both contract and preserve. There are
effects, both direct and indirect, of the pesticide application program on the terms and
conditions of the associated easements as well (sic) relevant statues. These effects are not
adequately addressed.”

Response: District facilities do run through agricultural, habitat and refuge easement areas
and therefore, the proposed project would not have an affect on the terms and/or conditions

of such easements. (See the response to comment 7 above.) I

19. “Concentrations are given for monitoring points, which are distant from application points.
Concentrations in between are therefore higher. This needs to be addressed in the CEQA
review.”

Response: The monitoring points were distant from application points as designed in the
monitoring program to insure that Magnacide was not released to receiving waters with
designated beneficial uses. Magnacide concentration at an indeterminate point downstream
from the application point is inconsequential as the concermn is that the concentration has
dropped below toxic levels at the points of release. (See the response to DeltaKeeper
comment 3d)

20. “Deferral of mitigation, BMPs and other considerations to the new General Permit, yet to be
issued by the Regional Water Quality Control Board, is inappropriate.”

Response: The new permit will have standards at least equal to the past permit and more
than likely they will be more stringent. In any event, the aquatic herbicide treatment will not
change from what has been done in the past (baseline) and therefore is not likely to cause a
significant impact. '

21. “The Negative Declaration attempts to narrow the focus of the use of the aquatic pesticides
inappropriately, and not adequately consider the larger environmental impacts.”

Response: The use of the specific aquatic pesticides identified and analyzed through this
process is by design a narrow focused project. The District only uses pesticides to treat
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aquatic weeds within the specific facilities identified. The program is designed to minimize
any potential “larger environmentaj impacts.”

less-than-significant potential impacts to special-statys species,”

- 23. “There are potential impacts to numerous ongoing projects and legal challenges involving the
: San Joaquin River which are not addressed.”

Response: As proposed and analyzed in the Initia] Study, the project is not anticipated to
have any impacts on the San Joaquin River. The Initial Study did not find any impacts that
would affect other projects or legal challenges.

| 24. “The attached letter from the Central Valley Safe Environment Network, issued at the time of

25. “We disagree with the Initial Study, the Environmental Checklist and the relate conclusions

Response: Comment noted and considered.

26. “Please provide us with written notice of all future actions regarding this project.”
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Response: Written notice of ail future actions regarding this project will be provided to you
per your request.

References:

International Programme o Chemical Safety (IPCS). 2004. Environmental Health Criteria 127:
Acrolein. http://www.inchem.org/

Nordone, J.N. et al. 1998. Metabolism of acrolein (Magnacide H herbicide): nature and
magnitude of residues in freshwater fish and shellfish. Environmental Toxicity and Chemistry.
Vol. 17, No. 2, pp- 276-281 '
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Response to Comments — DeltaKeeper

General Comments

reasonable assumptions predicated upon Jacts, and expert opinion supported by facts.
(CEQA Guidelines, Sec. 15384, subds. (a), (b); Sec. 15064, subd. (D(5).) Evidence
that, if viewed in isolation, might seem to give rise to a fair argument may ultimately
prove insubstantial after all if other information in the record shows that the evidence

responses.,

For example, comment 4 includes the following assertion: “Multiple applications of
acro i

Response to Comments lofl6 DeltaKeeper (1/21/04)




I summary, several of the comments by Mr. Jennings fail to meet these criteria for
qubstantial evidence that the specific aquatic pesticide program of the District poses
significant adverse impacts on the environment. The District understands the fears
and concerns of the public over the use of highly toxic materials to control
undesirable vegetation in some of the District’s irrigation canals, and has
demonstrated responsible use of these materials consistent with current regulations
and District policies to protect water resources within the District.

Specific Comments

L. Commenter states, “as waters of the State, irrigation canals have designated beneficial
uses via the Tributary Rule, Porter-Cologne and the Federal Clean Water Act.” “The
designated beneficial uses of the laterals and canals within the project include, at 2
minimum, agricuiture, municipal, and the fishable/swimmable uses.”

The District has concluded that the tributary language in the Basin Plan does not
apply to agricultural canals or drains. The Regional Board has previously interpreted
the language to exclude constructed agricultural drains, based upon the provision's
limited application to "tributary streams.” See Memorandum from Elizabeth Miller
Jennings to Dennis W. Westcot, March 3, 1994, re: Application of the Tributary
Footnote in the Water Quality Control Plan for the RWQCB, Central Valley Region,

Basins 5A, 5B, and 5C.

The Basin Plan directs that water bodies without designated beneficial uses are
assigned the designation of Municipal (MUN) and Domestic Supply, in accordance
with State Water Board Resolution No. 88-63, the State Board Sources of Drinking
Water Policy. However, Resolution No. 88-63 contains an exceptiont for waters "in
systems designed ot modified for the primary purpose of conveying or holding
agricultural drainage waters, provided that the discharge from such systems is

monitored to assure compliance with all relevant water quality objectives as required
by the Regional Boards." State Board Resolution No. 88-63, 2.b.

Swimmable — Swimming is not an authorized use of TID canals. Canals typically
have fast flowing water, making the siphons, trash grates and other facilities in the
canal system extremely dangerous. TID has 2 long established program of posting
canals and canal right-of-ways, prohibiting public iraffic and warning of the dangers
of swimming. Both District personnel and the county sheriff’s department enforce
these rules. During treatment periods, canals are closely monitored to ensure there is
no public contact with the water. The District spends thousands of dollars each year
on public education and school programs to discourage individuals from illegally
trespassing near or swimming in the canals.

Response:! l
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Copper compounds are applied in a small retention reservoir used for municipal
supply. The reservoir is isolated, with the exception of a pump back system into the
canal system, which is operated by the District. During pesticide applications, water
is held in the reservoir for several days, based on label instructions. After which,
water is pumped out of the reservoir, using a 250 gpm pump, into the Upper Main
Canal when canal flows are at their highest (2000- 3000 cfs). Atthe concentrations
copper compounds are applied, and given the canal flows at the time water is pumped
from the reservoir, there are no detectable concentrations of copper found
downstream of the discharge point. Sampling has been conducted over the past two
years to verify this.

Pesticides containing glyphosate could be applied to aquatic weeds in the canals or
drains. Local drains do typically have slower moving waters. Itis applied to the
plant directly, and not the general area. As indicated in the Initial Study, glyphosate
is “not mobile or highly toxic and, therefore, unlikely to impact the environment”
(page 35). Glyphosate is also strongly adsorbed by organic matter and fine sediment,
both of which are typically found in agricultural drains. The application of

Rodeo/ Aquamaster t0 aquatic weeds (in the water) is uncomMIMo1, and has not
occurred over the last 2 years.

As described in the Initial Study, waters containing levels of acrolein o copper
compounds exceeding the water quality objectives are not allowed to discharge from
the canal system. The canal system 1s not an impaired water body.
Rodeo/Aquamaster, a pesticide containing glyphosate, is applied to aquatic weeds in
the canal during the non-irrigation season or in the drains at any time of the year. The
Harding Drain is the only water body considered “impaired”. However, as indicated
above, glyphosate is “not mobile or highly toxic and, therefore, unlikely to impact the
environment.”

Acrolein is acutely toxic to organisms such as mammals and fish at certain
concentrations. Copper can be toxic to invertebrates and fish. (See Attachment 5 —
Fate, Transport and Toxicity of Copper Herbicides). However, in order for
significant adverse environmental effects to occur, receptors must be present and
exposure pathways must be complete. Because no viable populations of sensitive
species are known to exist within the treated facilities, no significant adverse effects

are expected to occur.

In the Initial Study (page 38) the District has commented to “implement awarcness
training for personnel that apply the pesticides to further reduce any less-than-

significant potential impacts to special-status species.”

3. The commenter states that:
a. The “EIR must analyze and discuss potential acute and sublethal effects that may
result from the use of these herbicides in the site-specific setting.”;
Response to Comments 40f 16 DettaKeeper (1/21/04)
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allow for fish passage. While the state can allow for exceedance of water quality
criteria within a iXing zone, it cannot., .. allow Iethality to aquatic life.” “To the
extent that the project is considered an “exception”. .. it must be consistent with
federal requirements related to toxicity variances.” :

78 ng/l acrolein concemntration identified as historically present upstream of
Highline Spill.” “The EIR must discuss the. .. likely impacts to non-target

“not mobile or highly toxic and, therefore, unlikely to impact the environment.”
b. Pesticides are applied throughout the canaj System. As a result, the entire canal
system is the potential treatment area. The canals are not considered significant
habitat (for various reasons described above and in the Imitial Study). The
impacts of pesticide treatments are temporary, with water quality being restored
relatively quickly as fresh water flows in from upstream of the treatment location.
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o
water containing acrolein, exceeding the water quality objectives, is allowed to
leave the canal system.

d. The results of the ongoing sampling program, being conducted as part of the
current pesticide treatment program are representative. The monitoring locations
were selected to be at potential release locations and chosen to be representative
of various canal flow regimes, such as high flow and low flow conditions. These
sampling schemes allowed for the determination that the standard best
management practices (BMPs) employed by the District during all treatments of
all canals are sufficient to prevent discharge of pesticides to receiving waters.
This monitoring plan was reviewed and approved by the Central Valley RWQCB.
The Tnitial Study (pgs 46-48) discusses the results of the water quality sampling in

2002-2003. Future sampling will comply with all of the requirements of the new
NPDES permit once it has been adopted by the SWRCB.

4. Commenter states “Application of acrolein and other herbicides throughout a growing
season, year after year, will assuredly and irreparably degrade the non-target aquatic l
communities and recreational values that comprise the beneficial uses of the subject
waterways. An EIR must discuss the project’s consistency with state and federal anti- l

degradation policies.”

Response:

The District follows the requirements set forth by the regulatory agencies, including
the SWRCB, RWQCB and DPR, with respect to the application of pesticides to local
water bodies. The second paragraph represents conjecture by the commenter and is
also misleading. The conjecture that multiple applications year after year will
degrade non-target areas is not supported by the fact that the District has applied
herbicides for over 25 years and has not observed evidence of harm to non-target
communities. The comment is misleading because it implies that viable aquatic
communities or intensive recreational use in other District facilities is being adversely
affected. Turlock Lake is the only District facility with natural resource and
recreational values. This facility has not been closed or otherwise adversely affected
in the past 25 years of the District’s aquatic herbicide program. Recent monitoring
data indicates that the District has been successful in avoiding impacts to non-target
facilities and waterways.

5. Commenter states, “The Negative Declaration fails to discuss toxicological
interactions. An EIR must identify other constituents present in the waterbodies and
discuss potential additive and synergistic effects resulting from the application of
herbicides to waters already containing mixtures of pesticides and other chemicals.”

Response:

Because aquatic herbicides applied by the District are not released at concentrations
exceeding the water quality objectives into waters with designated beneficial uses,
these herbieides are not expected to contribute t0 toxicity of these waters. Therefore,
synergistic effects have not been evaluated.

|
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Response to Comments 7of 16

expected to be short in duration. Non-chemical, or physical cleaning methods, such

as chaining, would be used in lieu of Magnacide H ang may have a greater adverse
impact on water quality.

Turbidity wilt temporarily increase as plants decompose. However while there is
some increased turbidity due to pesticide applications, it is significantly less than
alternative management measures, including mechanical removal,

unreasonable rigk.”

Response:

used in pesticide products. In addition, EPA Cncourages pesticide registrants to nge
the least toxic inertg in their products. F or each pesticide product, the recipe
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developed by formulation chemists to meet all the requirements of storage, handling,
application, effectiveness, and safety is considered a trade secret, and is protected by

federal statute as "confidential business information”. What is public knowledge is
the list of EPA approved substances that can be used in pesticide products.

Acrolein composes 92 to 98% of Magnacide H with an additional 0.1 to 1% being
Acetaldehyde. Inert ingredients, including water, make up a miniscule percentage of
this product.

The District has been applying aquatic pesticides since 1975. No significant adverse
impacts have been observed, either the District waterways of downstream, as a result
of the application of these pesticides.

8. The commenter states that there has been “no evaluation. .. of breakdown products. l
Active and inert ingredients can be transformed in the environment into substances
that are more persistent and toxic than the original constituents can. The fate and l
transformation of applied chemicals and their effects on the biotic communities of the
District’s waterways must be evaluated...” '

Response:

The District uses the practice of closing all gates at potential release points during and
after application to ensure that downstream waterways and wetlands are not affected
by pesticide applications. As stated above, the District has been applying these
pesticides since 1975. No significant adverse impacts have been observed, either the
District waterways or downstream, as a result of the application of these pesticides.

The dissipation half-life of acrolein in canals is approximately 7 hours to one day
(Nordone et al. 1998, Nordone et al. 1996, Smith et al. 1995), but the half-life is
dependent on factors such as concentration and temperature (N ordone et al. 1998,
Nordone et al. 1996). Dissipation is the result of numerous processes including
degradation, volatilization, adsorption, and dilution. Degradation processes result in
the formation of the primary hydrolytic degradation product, 3-hydroxypropanol, and
several transient metabolic products, including acrylic acid, allyl alcohol, propionic
acid, propanol, and 3-hydroxypropionic acid. Terminal metabolites are oxalic acid
and carbon dioxide (Nordone et al. 1098, Smith et al. 1995). (See References section

at the end of these comments).

Copper may exist in natural surface waters as free hydrated ions, complexed with
inorganic and organic ligands, or sorbed onto surfaces of suspended particles. Copper
toxicity to aquatic organisms is primarily due to soluble forms, such as the free ion
Cw?* (cupric ion) and some hydroxy and carbonate complexes (Mastin and Rodgers
2000). The cuprous ion (Cu") is another soluble form, but this species is unstable in
aerated water over the pH range of most natural water (6 to 8) and will oxidize to the
. cupric state (USEPA 1980). Copper sulfate is highly soluble in water (USEPA 1980)
and Cu?" is rapidly formed when copper sulfate is applied to surface water. However, *
once copper ions are formed they tend to sorb strongly to particles, and may

Response to Comments 8 of 16 DeltaKeeper (1/21/04)

e




.
® ®

precipitate out of solution if conditions are appropriate (EXTOXNET 2003, USEPA
1980). Precipitated and organically bound forms of Copper are generally less
bioavailable to aquatic biota (Mastin and Rodgers 2000). Due to the complex

concentrations of bicarbonate, sulfide, and organic ligands (USEPA 1980, Mastin and
Rodgers 2000). Murray-Gulde et al (2002) determined half-lives of copper in water
columns for copper sulfate, Cutrine-Plus and Clearigate, and found that half-lives
ranged from 2.6 daysto 5.7 days. (See References section at the end of these
Tesponses to comments).

The only pesticide applied in an area that could discharge to natural water bodies is
Rodeo/Aquamaster (glyphosate is the active ingredient). As described in the Initial

Leakage from concrete lined sections is minimal. In light of the relatively short
duration o Magnacide H in the canals, and the proportionately small amount of
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10.  The commenter has a variety of concerns including:

a. finding “no discussion... regarding the composition and health of the aquatic
communities in the sediment and water column of affected waterbodies. The SIP
explicitly states that projects receiving an “exception” must, upon completion
“srovide certification by a qualified biologist that the receiving water beneficial
uses have been restored.” SIP at 33. The District failed to conduct required
baseline studies, which are crucial to any certification establishing that beneficial
uses have been “restored.”

b. “An EIR must identify and analyze potential impacts to aquatic and terrestrial
species to provide the baseline for certifying, “‘receiving water beneficial uses
have been restored” following treatment.”

c. The Initial Study (pg. 22) states, “the two special-status plant species that could
be present would be extremely vulnerable to the proposed applications, but these
species have not been observed and are unlikely to occur in the water conveyance
facilities proposed for treatment.” “Since there was no baseline study conducted,
any conclusion is meaningless. Further, water treated with herbicides could be
diverted to areas where such species are potentially present.”

As explained in responses 1, 2, and 4 above, the canal system (District canals) does
not contain viable populations of aguatic organisms in either sediments (which are
regularly removed) or the water column. A study is not necessary to determine that
beneficial uses have been restored, as no beneficial uses were impaired. To reiterate,
concrete lined canals do not provide suitable habitat for aquatic and terrestrial
organisms, and receiving waters outside the District canals do not receive water

containing Magnacide H.

The aquatic pesticide program has been on going since 1975. As a result, it is not
likely that conditions have changed significantly under the emergency permit.
Baseline conditions are the current conditions. The presence or absence of aquatic
organisms in the facilities is not relevant since the proposed treatment program is not
substantially different from the existing program — the baseline and post-project
conditions will be similar. Based on our knowledge of the facilities and environment
surrounding our facilities, the Initial Study evaluated the potential impacts t0 special-
status species that could be in or around our facilities.

Because aquatic pesticide activities have not caused exceedances of water quality
criteria in water bodies with designated beneficial uses, the project has not caused an
impairment of beneficial uses and does not require an exception from the SIP.
Therefore, there is no need to “provide certification by a qualified biologist that the
receiving water beneficial uses have been restored.”

As indicated in the Initial Study, the two special-status plant species that could be
present have not been observed and are unlikely to occur in the water conveyance
facilities proposed for treatment. These plants prefer shallow marsh or water Zones
with little movement. The District facilities are typically concrete lined and have

Response: l

|
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12.

since concrete liners are not water tight, there are likely riparian values along concrete
lined segments. An EIR must quantify the amount of tiparian habitat within the
District and evaluate potential impacts to that habitat.” -

Response:

There are approximately 35 miles of unlined canals. In the Initial Study, the District
did an evaluation of special-status species to evaluation the potential for those species
to be present in the proposed project area, including the unlined sections. It was
determined that there was little likelihood that these species would be present, and

groundwater supplies.

The commenter is concerned about:

a. Potentia] leakage from gates located at the end of the canal system. « [Tlhere is
inadequate discussion of potential gate leakage, monitoring or procedures that
will be undertaken if leakage is discovered.”

b. “...asix-day minimum holding period ignores the fact that acrolein’s half-life ig
20 days. ... there is no information regarding the adequacy of the field test kits
(i.e. detection limits, accuracy, QA/QC, etc.) or laboratory detection levels to

~ enable a reviewer to determine if sampling will adequately protect downstream
waters.”

Response:

a. Release gates downstream of a Magnacide H application are closed prior to the
start of the application, District personnel insure that the release gates stay
closed throughiout the Magnacide H application and degradation process. If aleak
Wwas 1o be discovered, upstream gates would be closed and the water level in the
canal would be lowered to stop the leakage. The application of Magnacide H
would stop until the situation could be resolved.
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Water is typically not “held” at the last gate or spill point. Instead, the last drops
are emptied, and water is held several drops upstream of the spill. This
operational practice provides more control over the water within the canal system
and further reduces any potential for “leaks” into downstream waterways.

during an application period.

b. The District does not rely solely on holding water for six-days or using the field-
test kits to insure that treated water is not released to receiving waters. District
personal use 2 combination of holding times, field test kits and flow calculations
to ensure that the Magnacide H has degraded sufficiently and has been irrigated
from the system before any of the treated water is released into the canal reach
immediately upstream of the point of discharge into receiving waters. The half-
life of 20 days referred to in the comment is specific to one form of removal:
hydration to beta—hydroxypropionaldehyde. According to the Spectrum Chemical
Fact Sheet, acrolein is removed from aqueous environments with half-lives
usually on the order of less than a day. The primary loss process appears to be an
initial hydration (and possibly some biotransformation) to beta-
hydroxypropionaldehyde, which is then further biotransformed. If released to
water, acrolein may biodegrade under asrobic conditions, volatilize (half-life =7
hours from a model river), or undergo reversible hydration to beta-
hydroxypropiona1dehyde (half-life = 21 days). (See discussion on half-life in
response to comment 8 above.)

During 25 years of use of Magnacide H in TID canals, there is not record of leaks l

The field test kit