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: 'Thank you for Workmg to deve10p th.ls pohcy for the beneﬁt of clarity and statewme cen31stency

The Los Angeles Reglonal Water Quahty Control Board (Reg10na1 Board) staﬂ' has TEViewe d the
lirmi ’anon System |

| ('NP ES) Pemaits (Polrcy) and the accompanymg draﬂ staff report dated December 4; 2007, We
have the followmg comments ,

'General Comments

. 'We support the Draft Pohcy for Comphance Schedules for NPDES permits because it is all
encompassmg and it incorporates the best pieces of the existing compliance schedules from the
various Regional Boards. However, we have specific. comments requesting language changes;
additional clarity; and, gmdance regarding issues which will result from our 1mp1ementat10n of
the policy, followmg its adoptlon :

Spec1ﬁc Comments

1. A typographlcal errof on Page 2 of the Agenda Discussion Section should be
-corrected to reference section “301” of the Clean Water Act, rather than the
, nonex1stent secnon *1301. ” :

2. Draft ‘I,tem, Page 2, Paragraph 5 states, “A discharger who- seeks a compliance

. schedule must-demonstrate to the satisfaction of a Water Board that additional time is

needed to design and construct facilities or implement new or significantly expanded
‘programs and secure financing, if necessary, to support these activities in order to .

= comply with a permit hnnta’non specified to mplement a new, revised,” or’ newly
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interpreted water" quallty standard If the Water Board determines that an, existing
dlscharger has. met the apphcahon requrrements for a comphance schedule spec1ﬁed

g should be “bfoadenied
reqmred of them (1 e.

- Inn some cases the ]
chscharge Fér:
cotistincted on
itistalled at- thie b

‘thé. aréa surpoith
immediately meet
vital compotient ¢ of

'-'I'he cost of treating the
affected community: “The m’:tp‘ entanon ofa comphance schedule W0uld providean -
‘opportunity for the operator 1o eXplore other options for comphance mcludmg Teuse

" -of the waste water elsewhere, dlschar.ge to a treatment facility, or any dtlief viable
option. However, sincé the dischatger does not have plans to design and construct
facilities, the policy does not prowde an opportumty for the dlscharger to secure a
comphance schedule :

3. Draft Item, Page 3 Paragraph 1 states, “The proposed Policy requires that a
" compliance schedule must include interim requirements and dates for their
achievement and, if the compliance schedule exceeds -one year, must also include
interim numeri¢ limitations for the pollutant. Numenc interim limitations for the
pollutant must be based on current treatment facility performance or on existing
permit lmitations, Wh.tchever is more siringent. The e11t1re conupliance schedule,
including interim requirements and final perrmt hrmtatlons must be included as
enforceable terms of the pernnt :

Comment '
Often as a facility implements phased upgrades, or as technologies.are brought online

the option of “stepping down” the interim effluent Iimitatiéns“toward the final
effluent limitation is available. However, the policy indicates that the interim limits -
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ger Has eXpended a conmde,rable atneun‘t‘ of 1iices in the development'
of a tec’hnolégy that can be m:plemented to treat the’ groundWater It hias takén over: .
five years to-develop a technology which they are ciizrently pilot testing. The pohcy _
does not provide a mechanism to allow the discharger time to develop new |
technologies required to treat contaminants. The investments will benefit the entire
scientific community when the treatment train is adjusted such that it can'treat any -
amount of Water Tt could potentially be used by numerous other dlschargers

The policy should .include special provisions for these limited cases where the :
discharger is' allowed additional time when they must design, develop, test, and .
potentially scale up new technologies to treat the discharge. Otherwise, please clatify
if the situation described above would be included in-the statement later in paragraph
"two on Page 3 of the Draft Policy Item which states, “A compliance schedule may
~also be extended one pez:rxiit term where unforeseen circumstances, beyond the control
of the discharger, have arisen that preclude or significantly delay construction of the
facilities or implementation of the programs expected to result in compliance with the
final permit Kmitation, even though the interim milestones have been met.”? '
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‘S'e_c;: our response to comment 2 on Page 2 of this ,&ogument. :
T Regional Board staff requests that Resolve le, which reads:

" “Newly interpreted water quality staridard” means a narrative water quality -

objecnve that, when interpreted during NPDES peimit development (using

appmpnate scientific information and " consistent with state and federal law) to

determine the permit limitations necessary to implement the objective, results in a
" numeric permit limitation more stnngenr ﬂzan the limit in the prior NPDES permzt
_issued to the dzsckarger

be modified as follows, so that the Policy i"ecommends alternative 6.b.3 (on Page 60
of staff report), rather than alterpative 6.b.2 (on Page 59 of staff report):

‘ “Newly interpreted water quality standard” means a narrative or nuheric
water quality objective that, when interpreted during NPDES permit development
- (using appropriate scientific information and consistent with state and federal
law) to determine the permit limitations necessary to zmplement the objective;
. results in a numeric permit limitation more stringent than the limit in the prior .
NPDES ' permit issued to the dzscharger
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' quahty standard where the . ,D1sehar er followm the com“.hance schedl;de :
anvhcanon reqmrements referenced 111 ‘Resélve 3, has ‘dernonstrated 16 the
sansfactlen of ﬂ:xe Water Board that 3 cOmphance schedule 1s Warranted as Der the

_ -hmltation spemﬁed to nnplement the standard Compllance schedules however
are not anthorizedunder the following: cucumstances '

9.-  Regional Board staff request clarification on Resolve 2.b and 2.c, with respect to the
“revised as of July 1, 2005” date. The date is not referenced in the staff report, and
the significance of the date eludes us. Regional Board staff suggest that the date in
parenthesrs be replaced by the dates in Wh.lCh ‘the NTR and CTR were promulgated, -

16
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tu:ae o de&gn and coristruct facﬂmes ‘or nnpleﬁaént new or s1gmﬁca11t1y :

expa:nded programis; and, secure ﬁnancmg, if necessary, to support these activities
in ofdér to ‘comiply with a permit limitation SpBCIﬁBd to mplement a new, revised,

or newly mierpreted water quality standari .
In addition Regional Board staff Would like clariﬁcation regarding the time when the
D1scharger is supposed to apply for a compliance schedule. Is it at the tinie of submittal
of their Report of Waste Discharge (ROWD) for their permit renewal, or is it as soon as
analytical data shows that a pollutant is persistently present in their effluent at levels that -
exceed a water quality objective? Also, how long will Regional Board staff have to
TevView the Discharger’s request for a compliance schedule? ROWDs have to be rewewed
for completeness within 30 days of receipt.

1. Regmnal Board staff requests - clarification as to the appropnate method for
calculating numeric interim limits, Wzth respect to Resolve 6b., which reads as

follows:
: i
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‘The final statement of Resolve 6b requires that penmts that are prepared for
Reglonal Board con31derat10n is postponed until the enfofcement action§ have
cilminated: = This ‘will* create fnore backlogged expired perrmts Our
» 'recommendatlon is that the noncompliance under the existing pertuit should be
addressed through appropriaté enforcement actlon as soon aspossible.

Again, thank you for working to develop this policy and for the opportumty to comment ‘
on it. Should you have any questions regarding our comments, pléase contact me at (213), '
576-6605 or David Hung, Chief of the Watershed Regulatory Section, at (213) 576-6616.

Sincerely,

Enclosure:
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