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Ms. Jeanine Townsend

Clerk to the Board JUN 16 2009
State Water Resourﬂ«lzes Control Board

1001 “1” Street, 24" Floor

Sacramento, CA 95814 SWRCB EXECUTIVE

commentletters@waterboards.ca.gov

Re: Comments to June 16, 2009 Board Meeting Session Resolution to Clarify Implementation of
Economic Recovery Legislation for the Clean Water State Revolving Fund Program.

Dear Ms. Townsend:

The State Water Resources Control Board staff has been working hard to develop guidelines for
distribution of American Recovery and Reinvestment Act of 2009 (ARRA) subsidy funds through the
Clean Water State Revolving Fund (CWSRF). The staff has efficiently and promptly provided to the
CWSRF program applicants background information and guidance under very dynamic, changing and
oftentimes frustrating conditions, reflecting their dedication to implementing projects that will protect and
enhance California’s water resources. The staff has developed a draft item for the State Beoard to clarify
and provide guidance on the implementation of ARRA subsidy fund for CWSRF projects (ITEM). State
Board staff recommends in the ITEM equally splitting $42 Million in subsidy funds between
disadvantaged communities (DACs) wastewater projects and new Expanded Use Projects. Expanded use
projects are recommended to be DAC urban stormwater projects. The staff makes two arguments to
support this recommendation:

_  TUrban stormwater projects have less grant funding through the nonpoint source (NPS)
solicitations as other NPS categories; and

_  Urban stormwater projects represent DACs as they are located in counties with unemployment
rates ranging from nine to 20 percent.

In addition, the staff recommends developing a Competitive Project list with new Expanded Use
stormwater projects totaling at least 125% of the available funds.

I respectfully disagree with the staff on their rationale and with their recommendation to “allocate funds
to new Expanded Use Projects by prioritizing urban stormwater projects serving DACs” {Option 2C). In
the attached analyses, ] present a review of the FAAST applications in the context of information made
available to the applicants during the development of their proposals. In those analyses, 1 present a
pumber of important points:

1. Urban stormwater projects have not been short-changed with regard to past allocations of
NPS grant funds. A review of the breadth and focus of the NPS program shows fund allocations
1o urban arcas has been reasonable. Since 2000, 22% of NPS funds have been allocated to urban
areas, one of six NPS categories listed in the California NPS management plan (PROSIP).
Considering the geographic impacts of the different NPS categories, other categories such as




agriculture and hydromodifications’ have greater impacts. To fairly judge whether water funds
are being equally distributed to different areas and populations in Califomia, a broader look
across all California water programs would be required. Focusing on NPS funds presents only a
partial and likely misleading picture. = '

2. Pre-selecting urban runoff programs is inconsistent with competitive process. The literature
available to the applicants presented the NPS program with respect to the full range of NPS
categories and management measures. Each application and its follow-up represents significant
time and energy investment bnappiicant and State Board staff. Pre-selecting urban runoff
unfairly and unwisely compromises the competitive process and will likely result in lower
returns. : . o o .

3. Urban stormwater projects are typically less representative of communities undergoing
extreme hardship. Preselecting projects based on théem being urban stormwater projects will
disqualify many of the most impacted communities. '

I recommend that projects be funded based upon some competitive criteria;

= Application completeness;

~ Construction and implementation beginning in time frame that meets ARRA
requirements;

— Impacts on disadvantaged communities as defined by community median income relative
to California median income and the unemployment rate

— Assessment of the project’s overall impacts on water quality, beneficial use and anti-
degradation criteria

A maximum limit for each project is set for $5 million. The resolution should clearly state that qualifying
projects which currently exceed the limit be given the opportunity to adjust the tasks and budget to meet
the maximum limit and still achieve the goals of the ARRA SRF Expanded Use program.

Thank you for providing us the opportunity for comments. I am sure all the applicants appreciate the
effort made by the State Board staff during these difficult times. Please contact me at 530-758-1336 or by

email at phil@bachandassociates.com if you have any questions.
Sincerely.

Hp gt

Philip Bachand, President
Bachand & Associates

cer .
Sherman Boone, East Stanisiaus RCD
Max Stevenson, Yolo County Irrigation and Flood Contro] District
Paul Sousa, Western United Dairymen

Aftachment: : o
Analyses of the NPS program and submitted applications for CWSRF Expanded Use ARRA applications

! Includes modification of stream and river channels, dams and water impoundments, and streambank/shoreline
erosion. PROSIP

ii 6/10/2009

* BA Comments to Board for June 16 2009
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ANALYSES

A draft item has been developed by State Water Resources Control Board staff to present to the State
Board to clarify implementation of American Recover and Reinvestment Act of 2009 (ARRA) subsidy
fund for the Clean Water State Revolving Fund (CWSRF) projects (ITEM). State Board staff
recommends splitting $42 Million in subsidy funds equally between disadvantaged communities (DACs)
wastewater projects and new Expanded Use Projects. Expanded use projects are recommended to be
DAC urban stormwater projects. The staff makes two arguments to support this recommendation:

—  Urban stormwater projects have not as much grant funding through the nonpoint source (NPS)
solicitations as other NPS categories; and

— Urban stormwater projects represent DACs as they are located in counties with unemployment
rates ranging from nine to 20 percent.

The staff recommends developing a Competitive Project list with new Expanded Use stormwater projects
totaling at least 125% of the available funds to meet competition requirements.

In response to these recommendations, there are three points presented below:

1. Urban stormwater projects have not been short-changed with regard to past allocations of NPS
grant funds based upon an analyses of historic distribution of funds, the breadth of the NPS
program, its geographic impacts and the use of other state available funds for urban and rural
water projects.

2. Pre-selecting urban runoff programs is inconsistent with competitive process and the SRF
program objectives based upon a review of the CWSRF program and the materials available
during the application process;

3. Urban stormwater projects are typically less representative of communities undergoing extreme
hardship and preselecting those projects will disqualify many of the most impacted communities.

Urban stormwater projects have not been short-changed with regard to past allocations
of NPS grant funds

The past NPS funds distribution.is equitable given the breadth of the NPS program and the geographic
impact of the different NPS projects.

Breadth of NPS categories and management measures

Table 1 presents the six NPS categories and their associated 61 management measures (MM) listed in the
California NPS management plan (PROSIP). The urban stormwater program has received $42 Million of
the $191 Million (22%) disbursed in the NPS program since 2000. This amount is not inequitable. If
funds had been distributed equally between the six NPS categories shown in the PROSIP, each category
would receive have received about 17% ($32.5 Million). If funds had been distributed equally between
the MMs, the urban area cateogory with its fifteen MMs would receive about 25% (348 Million). Thus,
the $42 Million is equitable when only considering the focus and breadth of the NPS program.

2 , 6/10/2009
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ANALYSES

Table 1. PROSIP lists six nonpoint source cateogories and 61 management measures

The PROSIP lists six nonpoint source categories and within those categories 61 management Measures.
Fifteen management measures (MMs) are listed for urban areas. If NPS funds are equally distributed by
NPS category, each category receives 17% of NPS funds. If NPS funds are equally distributed by MMs,
the urban area program would receive 25% of NPS funds.

— e
(1) AGRICULTURE (4) MARINAS & RECREATIONAL BOATING
A Erosion and Sediment Control 41 MM
B Confined Animal Facilities Wastewater and Runoff A, Water Quality Assessment
. Nuitrient Management B. MarinaFlushing
D. Pesiicide Management C. Habitat Assessment
E. Grazing Management D. Shoreline Stabilization
¥F. Imigation Water Management E. Stoopm Water Runoff
G. Educatio/Outreach F. Fuel Station Design
T3 FORESTRY (SILVICULTURE) G. Sewage Facilities
A, Preharvest Planning "H. Waste Management Facilities
B.  Streamside Management Areas 42 MIMMM
C. Road Construction/Reconstruction A, Solid Waste Control
D. Road Management B. Fish Waste Control
E.  Timber Harvesting C. Liquid Material Control
F. Site Preparation and Forest Regeneration D. Petroleum Control
G. Fire Management E. Boat Cleaning and Maintenance
H Revegetation of Disturbed Areas F. Maintenance of Sewage Facilities
1. Forest Chemical Management G. Boat Operation
1. ‘Wetlands Forest 4.3 Education/Qutreach
K. Postharvest Evaluation A. Public Education
L. Education/Outreach : —5) HY DROMODIFICATION
(3) URBAN AREAS 5.1 Chanpelization and Channel Modification
3.1 Runoff from Developing Areas A. Physical and Chemical Characteristics of Surface Waters
A, Watershed Protection B. Instream and Riparian Habitat Restoration :
B. Site Development 5.2 Dams
C. New Development A. Erosion and Sediment Contro}

3.2 Rumoff from Construction Sites B. Chemical and Pollutant Conirol
C. Protection of Surface Water Quality and Instream and
A, Construction Site Erosion and Sediment Control Riparian Habitat :
B. Construction Site Chemical Control 5.3 Streambank and Shoreline Erosion
3.3 Runoff from Existing Development A. Eroding Streambanks and Shorelines
A. Existing Development 5.4 Education/Outreach
3.4 On-site Disposal Systems A, Educational Programs
A New On-site Disposal Systems (6) WETLANDS, RIPARIAN AREAS, AND
B. Operating On-site Disposal Systems VEGETATED TREATMENT SYSTEMS
3.5 Transportation Development. Roads, Highways. and
Bridges A Protection of Wetlands and Riparian Areas
A. Planning, Siting, and Developing Roads and Highways B. Restoration of Wetlands and Riparian Areas
B. Bridges C. Vegetated Treatment Systems
C. Construction Projects D. Education/Outreach
D. Construction Site Chemicat Contrel
E. Operation and Maintenance
F. Road, Highway, and Bridge Runoff Systems
3.6 Bducation/Outreach
A. Pollution Prevention/Education—General Sources

Geographic impact

Non-point source pollution by definition focuses on geographic distribution. Table 2 shows the water
bodies affected by each NPS category. In the table, the top two NPS categories are highlighted in orange
for each affected water body. The table shows several important results with regard to the different NPS
categories: )

2 Table 4 from VOLUME I NONPOINT SOURCE PROGRAM STRATEGY AND IMPLEMENTATI ON PLAN, [998-
2013 (PROSIP), State Water Resrources Control Board, January 2000, Format has been modified.
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ANALYSES

— Urban stormwater is in the top two NPS categories for only one type of waterbody (estuaries).
Urban areas affect 58,000 acres of estuaries, equivalent to the 59,000 acres affected by
agriculture.

— Of all the NPS categories, agriculture and hydromodifications (which includes modifications of
stream and river channels, dams and water impoundments, and streambank/shoreline erosion)
most greatly affect surface waterbodies. Agriculture affects a total of 796,000 acres and
hydromodifications affect 616,000 acres. This is in comparison to 444,000 acres affected by
urban runoff. '

— Agriculture and septic have the greatest impacts on groundwater resources of all the NPS
categories because of their large land area. Each affect over 15,000 square miles, approximately
50 times greater then the area affected by urban runoff. :

Preferentially funding urban stormwater program ignores the larger geographic impacts of the other NPS
categories. The larger geographic impacts likely then have greater relative effects on beneficial uses as
regard to the environment and health. Moreover, many of these other NPS categories affect upstream
areas. Taking better care of upstream waters will also protect downstream users.

Total Water Dollfars Distribution between Urban and Non-urban Areas

According to the 2007/08 annual report for the CWSRF s 71% of CWSRF funds were invested in
Wwastewater treatment, 24% in recycling facilities, and the remainder in the NPS program. Since its
inception, the CWSRF has invested a Iittle over $3 billion on treatment and recycling, and approximately
$1 billion on collection systems. Only $210 Million has been spent on NPS program. The relatively
greater funding of wastewater treatment, water recycling, and collection systems as compared to the NPS
program reflects a focus on CWSRF funding based upon population and population densities.

The exact funding distribution between urban and non-urban areas js note not readily available to the
public. The recommendation to preferentially fund the NPS program for urban stormwater does not
consider the fact that NPS effects are fundamentally geographic based. Other water programs in the State
are based upon population and population density. The perceived inequity to urban constituents presented
by the staff considers the NPS program alone, and not as one element in the larger water resources
program supported by the State.

Pre-selecting urban runoff programs is inconsistent with the competitive process and
CWSRF program objectives. This restricted focus does not fully leverage available funds

The program’s application literature discussed the breadth of the NPS expanded use program, including
the implementation of nonpoint source (NPS) projects or programs, the development and implementation
of estuary Comprehensive Conservation and Management Plans, and storm water treatment and other
point source projects®. The Kterature referenced the NONPOINT SOURCE PROGRAM STRATEGY
AND IMPLEMENTATION PLAN, 1998-2013 {(PROSIP) which listed six nonpoint source categories
and 61 management measures (Table 1). The FAAST site lists Just over one hundred responses. Since
submittal of the projects, applicant staff has been providing additional information (as requested by State
Water Board staff) to complete their applications. Because these applications represent a significant
investment of time and energy by the applicants and State Board staff, there is an expectation of a
competitive process based upon the focus of the SFR Expanded Use program and the ARRA goals.

? STAT E REVOLVING FUND (SRF) FOR EXPANDED USE PROJECTS FACT SHEE T, March 2009,

6/10/2009
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ANALYSES

Narrowing the expanded use applications to urban stormwater projects does not fuily, fairly, wisely nor
competitively leverage these efforts and best utilize available funds. According to the posted strategy for
implementing the SRF program, SRF funds should address as 2 minimum:

—  Water quality objectives. :

— Protection or enhancement of beneficial uses {Refer to Table 3)

~ Antidegradation Policy.’

The submitted applications represent a large need in competition for relatively few funds. The SRF
program typically considers the three criteria to achieve maximum value for the investment. Pre-selecting
urban stormwater projects hampers this competitive approach and will likely result in inequitable and
lower value returns on SRF fund investments.

Table 3. Standard Beneficial Uses® ‘
Twenty one beneficial uses are of standard use in developing the Central Valley Regional Water Quality

Control Board Basin Plans.

Municipal and Domestic Supply

Agricultural Supply

Indusirial Service Supply

Industrial Process Supply

Ground Water Recharge

Freshwater Replenishment

Navigation

Hydropower Generation

Water Contact Recreation

Non-contact Water Recreation

Commercial and Sport Fishing

Aquaculture

Warm Freshwater Habitat

Cold Freshwater Habitat

Estuarine Habitat

Wildlife Habitat

Preservation of Biological Habitats of Special significance

Rare, Threatened, or Endangered Species

Migration of Aquatic Organisms -

Spawning, Reproduction, and/or Early Development

Shelifish Harvesting

Urban stormwater projects are typically less representative of communities undergoing
extreme hardship

The Board staff states in their analyses that urban stormwater project applications received are located in
counties with unemployment ranging from 9 to 20 percent. Staff recommends prioritizing the urban
stormwater projects to those serving DACs.

* STRATEGY FOR IMPLEMENTING STATE REVOLVING FUND FOR EXPANDED USE PROJECTS

http://www.swrcb.ca.gov/water issues/programs/grants loans/srf'/docs/downloadedstrat_egy.pdf

* FOURTH EDITION OF THE WATER QUALITY CONTROL PLAN (BASIN PLAN) FOR THE

SACRAMENTO RIVER AND SAN JOAQUIN RIVER BASINS. September 1998.
6 , 6/10/2009
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ANALYSES

The FAAST site provides public access to all the applicants to the CWSRF Expanded Use ARRA
program. We compiled these data in Tables 4 and 5. Table 4 summarizes the data by county and includes
the associated economic information for ¢ach county (i.e. unemployment rate, median income). Blue and
yellow shaded counties represent counties with unemployment rates between 9 and 20%, the criteria
listed by Board staff. Yellow shaded counties are those with unemploynient rates greater than the
California Average of 10.9%. Blue shaded counties are those with unemployment rates less than the
California average but above 9%. A cursory review of the data shows lower income counties tend to be
more rural, and that many of the more ural counties also have the highest unemployment rates. For
instance, nearly all the counties with median incomes below the California average are predominantly
rural. (See Table 6 for specific information on each grant application. More discussion on this table is in
the footnotes.”)

7 Table 6 (at the end of the document) is a list of all the projects submitted (as available from the FAAST
site). We have added unemployment and median income information for the counties from which these
applications were submitted; the intent to show the focus of each project based upon a brief review of
information available for each project on the FAAST site. Categories include urban stormwatet,
agriculture and forestry, estuary and other. The “other” category includes projects that were disqualified
by the staff (ie. wastewater projects, water recycling, sewer laterals) and projects not clearly categorized.
This effort does not reflect projects immediately identified as ineligible by the State Board staff for other
reasons. Although we have tried to show the distribution between NPS categories well, we expect
differences between our analyses and those of the staff at the State Board.

BA Comments to Board for June 16 2009 7 6/10/2009




ANALYSES
Table 4. e of NPS applications by County and County economic information.
0 C PRIO c d 0 o A = A oatl ore d o e Ota
e A D 00 0 daie ang
a9 Ad o
Marin 7.2 $83,910 | 1.40 1 1 2
Santa Barbara 76! 357,741 0.96 1 3
Mono : 7.9 $54,174 0.90 1 1
San Mateo 81/ $82913 1.38 1 1
Orange ) 8.3 $73,107 1.22 4 4
San Luis Obispo 84 $55,942 0.93 1 1
Napa $61,988 1.03 3 3
1San Francisco $67,333 1.12 1 1

Ef Dorado 11.1 $64,256 1.07 2 2 4
Humboldt 11.6 $37.281 0.62 ) 8 8
Monterey __11.7{ $55,6868 (.95 3 _ 3
Santa Criiz 12} $62,849 1.05 -1 3 4
Tuolumne 1221 $45478 0.76 1 1
Riverside ) 12.8 $57,736 0.96 : 1 1 1
Fresno . 15.5] $59,928 1.00 4 _ ' : 3 7
San Joaquin 15.6] - $51.874 0.87 1 1
Siskiyou 15.7 $35,692 0.60 1 1
Stanislaus 16.8 $50,367 0.84 1 1
Piumas 17.91  $45516 0.76 3 1 4
Notes '

1 Median income from US Census. http:!!quickfacls.census.gov!qfdlstatesloslost_)01.html
2 % unemployment for April 09 from Sacramento Bee: http:llwmv.sacbee.comn232/rich_medial1 698037 .htmi

3 Calculated ratio of median income for county over median income of State

4 Counties are listed in order of unemployment rate in order of lowest to highest. Analyses does not include
“Multiple County™ applications or a select few applications in which insufficient material was available from the
FAAST system .

8 6/10/2009
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ANALYSES

Table 5 shows an analysis of the distribution of NPS applications by three economic pools:
- <9% unemployments
- 9--10.9 % unemployment, and
—  Greater then 10.9% unemployment.

The average unemployment in California for April is estimated at 10.9%

Table 5. NPS applicants for counties with different economic conditions.
Unemployment Average of % Ave CA Urban Forestand Ag |  Estuary Cther Total
county median stormwater
income13 2007 % % iotal] # etotal]l # etotal] # % total] #
9% $67,139 T12% | 9 B6% | 6  38% 1 6% 0 0% 6 |
iUnemponment
9-10.9% [ $60,903  102% 23 49% 15 32% 5 1M%{ 4 9% 47
Unemployment :
1> 10.9 % $51,604 86% 10 29% 17 49% 0 0% 8 23% 35
Notes

1 Average of median incomes provided by US Census Bureau

These analyses show urban stormwater applications are more prevalent in wealthier communities. For
communities with unemployment below the California average, urban stormwater applications make up
over 50% of all applications for urban, forestry, agriculture and estuary projects. For communities above
the average unemployment rate, urban stormwater applications make up about 37% of all applications for
urban, forest, agricultural and estuary projects. Moreover, counties with higher unemployment had
predominantly lower than average incomes.

When considering the distribution of urban, agricultural and rural programs, it is clear the less urban
projects will likely have a greater economic impact on the community then the urban projects. In many of
these more rural areas, the communities strongly rely on agriculture or forestry industries. These rural
communities are smaller and less economically diversified. Many of the industries in the more rural areas
are under considerable stress both economically and environmentally. Projects to reduce contamination
of groundwater and surface waters, 10 promote conjunctive use or to protect or restore resources along
streams and rivers have huge economic implications on the communities they serve.

From our analyses, urban stormwater project applications are the more predominant projects in
communities in better financial condition. Rural and forest based projects are more representative of
counties in poorer financial condition. Thus, focusing on urban stormwater projects immediately
eliminates many applications from disadvantaged communities, many of which are the most financially
disadvantaged.

® Based upon ITEM Dratt, urban applications for counties with unemployment < 9% are not being currently
considered.

BA Comments to Board for June 16 2009 9 6/10/2009
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