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o Open Meeting Act
| o Confilicts of Interest




OPERNIVECHHENAC

o Background

o PUIPESE O AGH

— Jie) preserve the public’s right to moenitoer and
participate: i the decision-making process of state
entities

. Applicability
— e lfask Eoerce Is considered a “state body” under

e OpeniVieeting Act. Task Force members and
= decisions are subject te 1ts reguirements




OPERNIVECHHENAC

o A guortmr(ite. majority) of Tlask Force
MEMBENS may net diISCUss an| ltem outside a
duly neticed, public TTask Force meeting

— Prohipiied discussions include meeting| in person,

telephoene calls, or e-mails involving a guorum of
Tlask Force members

— Jihe rule Isinot only triggered by a guorum ofi Task
Eerce members discussing the item at the same
time; the rulercan also be triggered by serial

MEELNGS GF conversations

*:matter discussed need only be within th

J'l-,

R sIaEGrGe’s jurisdiction. Wtaa




OPERNIVECHHENAC

| o Notice and Accessipility,

— ViUust e provided at least 10 days In advance of
the meeting

— Viust e pulklished on the Task Force website

— MVust includeran agenda that reasonably describes
all martters te lve discussed at the meeting.

— Accessihility,

e StateWater Boardi staff will reserve
4 accessiblermeeting space and prepare




OPERNIVECHHENAC

| PUblic Participation

— e public hasia rnght toe directly’ address the llask
EQrce en each agenda item before or durng the
Tlask [Ferce’s discussion

— Task Eoerce may Impose reasonable limitations on
the time available for public comment

e Closed session

— Avallablen imited circumstances not generally
applicaple toitine Task Fornce (generally involves
= perspnnellmatiers or litigation matters)




CQoer Meaeilric) Aci

o Vielationsiefithe Openi Vieeting Act are

misdemeanors attrbutable to individual
MEeEmMBErs

e Jlask [Ferce decisions could be
Invalidated




Conflicts

of StaeWatlerBoard expects llask Eorce
MEmBENS tercomply withr applicalle
state’ confiict of interest laws and
iegulatons

o Politicall Referm| Act (PRA) and FPPC
[egulations provide the primary
fiiamewerk

- =Scope ofi this Presentation




Conflicts

o PRA/EPPE coniiict of Interest provisions
gevernihe conduct of “public officials®

— Cannot participate in matters inwhich they.
navera financial interest

— Cannet participate in matters in which they.
alie hiased/prejudiced or have
demonstrated bias/prejudice

= [Inancial disclosures




Conflicts

o No conilict effinterest tnder the PRA
and the EPPC regulations Iff the
Individualiis et a “public official.* 2

CCR 18700(b)

— Exception: Government Code section
87104  contains a special requirement for
adVvisony. commitiee members, even If
tnese memiers are not considered “public

% 47 Officials.”




Conflicts

o “PUhblic @ficial”— A memider, efficer,
empleyee; o consultant of a state or Iocal
AgENCY.

— Can Include unsalaried members of a committee, but enly i
the committee has final governmental decisionmaking
authority.

— A committee like the Task Force does not have such
authery it Is fiermed solely to prepare a report or
fecemmendation| teranother governmental agency. 2 CCR
18700(h)

_ — Caveat: A committee may be judged to possess such
= authority if, over an extended period of time, its
[Ecemmendations are approved by another gevernmental
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Conflicts

| o EXCEeption: Special coniict orinterest
[equirement fierr advisery committee memioers

— Advisery committee members cannot be paid to
oy the advisory committee on a decision
IAVeIVIRG a contiact, grant, loan, license or permit.

— Prenikiten applies to members not nermally
# considered “public officials”
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Conflicts

o Grant'Pregram Guidelnes
— Often contain conflict of interest provisions

— May: contain specific reguirements for
Broject reviewers, grantees, and project
Managers
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Conclusion

. » Open Meeting Act Reference:
— Altermey General’'s Guide to Bagley-Keene

e Conflicts: Use common sense

o \Waler Board attorneys are available to
nelpryeu With Specific questions

Open| Meeting Act Conflicts
Alex Mayer James Herink
(916) 341-5150
ver@waterboards.ca.qov [hernk@waterhoards.ca.qoV
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