State Water Resources Control Board
Division of Water Rights

1001 I Street * Sacramento, California 95814 » (916) 341-5057

Mailing Address: P.O. Box 100 ¢ Sacramento, California 95812-0100

Linda S. Adams FAX (916) 341-5048 * hitp://www.waterboards.ca.gov Edmund G. Brown Jr. -
Acting Secretary for Governor

Environmental Protection

In Reply Refer To:
‘ JDM:S008209, S014981 and
FEB 0 4 201 S014759 et al

Pine Gulch Creek Watershed Enhancement Project
c/o Barry H. Epstein ’

Fitzgerald Abbott & Beardsley, LLP

1221 Broadway, 21% Floor

Oakland, CA 94612

Dear Mr. Epstein:

ORDER APPROVING THE PETITION FOR CHANGE IN CONDITIONS OF INSTREAM FLOW
DEDICATION FOR STATEMENTS OF WATER DIVERSION AND USE 8209, 14981, 14759,
14760, AND 14764 AND DENYING THE REQUEST TO RECIND CORRECTION ORDER

The orders approving the petitions for change in the conditions of the instream flow dedication
associated with Statements of Water Diversion and Use 8209, 14981, 14759, 14760 and 14764
are enclosed. The orders amend condition 1 of the January 20, 2010 correction order issued
for Statements 8209, 14981, 14759, 14760, and 14764 and deny the request to rescind the
correction order. Please read the conditions of the orders carefully so that you are familiar with
your responsibilities. ’ A

The State Water Resources Control Board requires that water diverters submit triennial
Supplemental Statements of Water Diversion and Use (Supplemental Statements)
documenting the amount of water that has been diverted pursuant to their riparian claim.
Please note that in the triennial Supplemental Statements the water diverter will be required to
provide a daily record of the quantity dedicated to the environment, pursuant to the instream
flow dedication. Beginning in 2011, water diverters will be required to file Supplemental
Statements online using the Report Management System. The State Water Resources Control
Board will provide you with instructions for filing online reports in early 2011.

The orders approving the petitions for change may be viewed at:
http://www.waterboards.ca.gov/water_issues/programs/ewrims/statements/. If you require
further assistance, please contact Jennifer Dick-McFadden at (916) 322-8568, or by email at
jdick-mcfadden@waterboards.ca.gov.

Sincerely,

ORIGINAL SIGNED BY:

Phillip Crader, Acting Manager
Permitting and Licensing Section

Enclosures (4)

California Environmental Protection Agency

. SURNAME E&iﬁ&‘ : l C /z%lid‘mper \\{ | ]\1’\\\




Barry H. Epstein -2-

cc: (without enclosures)
Star Route Farms North Parcel N
Star Route Farms South Parcel LT
c/o Warren and Amy Weber )
95 Olema-Bolinas Road
Bolinas, CA 94924

New Land Fund
c/o Dennis Dierks
PO Box 382
Bolinas, CA 94924

Fresh Run Farm
c/o Peter Martinelli
PO Box 478
Bolinas, CA 94924

ANT: DCC: 01/27/11
U:\PERDRV\ANguyenTan\Pine Gulch Enhancement\8-9-10 Petitions Orders\Cover letter.doc
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Riparian Diversion Statement 8209
Star Route Farms North Parcel

ORDER APPROVING CHANGE IN CONDITION OF INSTREAM FLOW

DEDICATION AND DENYING REQUEST TO RESCIND
' CORRECTION ORDER

SOURCE: Pine Gulch Creek tributary to Bolinas L.agoon thence Pacific Ocean
COUNTY: Marin

WHEREAS:

1.

On July 31, 2009, the State Water Resources Control Board (State Water Board), Division of
Water Rights (Division) approved the petition for change in purpose and place of use, pursuant to
Water Code Section 1707, for riparian diversion claimed under Statement of Water Diversion and
Use 8209 filed by Star Route Farms North Parcel (Petitioner). Pursuant to the instream flow
dedication order, water that would otherwise have been diverted from Pine Guich Creek for
irrigation during the period of July 1 to December 15 shall remain instream and be dedicated to
fishery and habitat enhancement between the Petitioner’s point of diversion and Bolinas Lagoon.
To substitute the water dedicated to Pine Guich Creek, the Petitioner filed Application 31749 on
March 19, 2009 to appropriate winter flows by permit. Permit 21246 was issued July 31, 2009.

The Petitioner's Agent notified the Division by email on December 17, 2009 that the July 31, 2009
order did not provide a temporal connection between the instream flow dedication and
appropriative storage rights. Section 8 (b) of Application 31749 indicates that construction of the
project was to start in 2009 and the year of first water use was to occur in 2010. A correction
order was issued January 20, 2010 implementing the timeline identified in the application,
pursuant to Water Code section 1124.

The Petitioner's Agent notified the Division by email dated January 25, 2010 that the original time
frame, identified in Application 31749, is no longer valid due to lack of project funding and delay in
submittal of permit applications to the Army Corps of Engineers and the Department of Figh and
Game.

A petition for change was filed on August 9, 2010 requesting an amendment to recognize that the
commencement of the proposed instream flow dedication be conditioned upon reservoir
construction. The petition for change also included a request to rescind the January 20, 2010
correction order. ‘

California Code of Regulations Section 768 states that any person interested in the permit
affected by the order may petition the State Water Board for reconsideration of the matter no




later than 30 days after adoption by the State Water Board. The request to rescind the
January 20, 2010 correction order occurred beyond the specified time frame.

Pursuant to California Code of Regulations Section 795, the State Water Board's notice
requirements shall be based on the potential effects of the proposed change on legal users of
water and on fish, wildlife, and other instream beneficial uses of water. The August 9, 2010
petition for change requests amendment of the time schedule for completion of the project that
benefits instream beneficial uses. Consequently, a public notice was not issued. The Department
of Fish and Game was notified of the petition for change by letter dated September 16, 2010
pursuant to Water Code Section 1703.

Marin County, as the Lead Agency, prepared an Initial Study (IS) for this project pursuant to the
California Environmental Quality Act (CEQA) (California Code of Regulations (CCR), tit. 14,

§ 5063.) The IS described the dedication to instream flows under Water Code Section 1707 as
being linked directly with the appropriative storage rights associated with the proposed reservoirs.
The IS concluded that project implementation would result in significant, long-term protection and
management of aquatic habitat on private lands within the Pine Guich Creek watershed. The
petition for change submitted August 9, 2010 does not request any change to the proposed
project as evaluated pursuant to CEQA. Incorporation of language updating the temporal
connection identified in condition 1 of the correction order would not result in significant adverse
impacts to the environment.

The State Water Board finds that, with the conditions included in this order, the change will neither
increase the amount of water that the Petitioner is entitied to use or unreasonably affect any legal
user of water. The State Water Board further finds that the change is in the public interest and the
change will not adversely affect fish, wildlife, instream beneficial uses, or public trust resources.

NOW, THEREFORE, IT IS ORDERED THAT

1.

3.

Condition 1 of the correction order approving the instream flow dedication be amended to include
the following language:

Upon completion of reservoir construction and commencement of project operations pursuant to
Permit 21246, Petitioner shall dedicate to instream flows, from the period of July 1 to

December 15 of each year, all riparian water previously diverted for the purpose of irrigation under
Statement of Water Diversion and Use 8209. During this period, riparian water may be diverted
for domestic and industrial purposes only.

All other conditions specified in the Division’s correction order dated January 20, 2010 are not
affected by this order.

The request to rescind the January 20, 2010 correction order is denied.

STATE WATER OURCES CONTROL BOARD

Barzrl‘c/z Evoy, Deputy Director
Division of Water Rights

Dated:

FEB 0 4 2011
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Riparian Diversion Statement 8209
Star Route Farms North Parcel

ORDER APPROVING CHANGE IN CONDITION OF INSTREAM FLOW

DEDICATION AND DENYING REQUEST TO RESCIND
CORRECTION ORDER

SOURCE: Pine Guich Creek tributary to Bolinas Lagoon thence Pacific Ocean
COUNTY: Marin

WHEREAS:

1.

On July 31, 2009, the State Water Resources Control Board (State Water Board), Division of
Water Rights (Division) approved the petition for change in purpose and place of use, pursuant to
Water Code Section 1707, for riparian diversion claimed under Statement of Water Diversion and
Use 8209 filed by Star Route Farms North Parcel (Petitioner). Pursuant to the instream flow
dedication order, water that would otherwise have been diverted from Pine Gulch Creek for
irrigation during the period of July 1 to December 15 shall remain instream and be dedicated to
fishery and habitat enhancement between the Petitioner's point of diversion and Bolinas Lagoon.
To substitute the water dedicated to Pine Guich Creek, the Petitioner filed Application 31749 on
March 19, 2009 to appropriate winter flows by permit. Permit 21246 was issued July 31, 2009.

The Petitioner's Agent notified the Division by email on December 17, 2009 that the July 31, 2009
order did not provide a temporal connection between the instream flow dedication and
appropriative storage rights. Section 8 (b) of Application 31749 indicates that construction of the
project was to start in 2009 and the year of first water use was to occur in 2010. A correction
order was issued January 20, 2010 implementing the timeline identified in the application,
pursuant to Water Code section 1124.

The Petitioner's Agent noﬁfied the Division by email dated January 25, 2010 that the original time
frame, identified in Application 31749, is no longer valid due to lack of project funding and delay in
submittal of permit apphcatlons to the Army Corps of Engineers and the Depanment of F;sh and._
Game. . IR L

A petition for change was filed on August 9, 2010 requesting an amendment to recognize that the
commencement of the proposed instream flow dedication be conditioned upon reservoir
construction. The petition for change also included a request to rescmd the January 20, 2010
correction order. v v

California Code of Regulations Section 768 states that any person interested in the permit
affected by the order may petition the State Water Board for reconsideration of the matter no
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later than 30 days after adoption by the State Water Board. The request to rescind the
January 20, 2010 correction order occurred beyond the specified time frame.

6. Pursuant to California Code of Regulations Section 795, the State Water Board'’s notice
requirements shall be based on the potential effects of the proposed change on legal users of
water and on fish, wildlife, and other instream beneficial uses of water. The August 9, 2010 |
petition for change requests amendment of the time schedule for completion of the project that
benefits instream beneficial uses. Consequently, a public notice was not issued. The Department
of Fish and Game was notified of the petition for change by letter dated September 16, 2010 '
pursuant to Water Code Section 1703.

7. Marin County, as the Lead Agency, prepared an Initial Study (IS) for this project pursuant to the
California Environmental Quality Act (CEQA) (California Code of Regulations (CCR), tit. 14,
§ 5063.) The IS described the dedication to instream flows under Water Code Section 1707 as
being linked directly with the appropriative storage rights associated with the proposed reservoirs.
The IS concluded that project implementation would result in significant, long-term protection and
management of aquatic habitat on private lands within the Pine Guich Creek watershed. The
petition for change submitted August 9, 2010 does not request any change to the proposed
project as evaluated pursuant to CEQA. Incorporation of language updating the temporal
connection identified in condition 1 of the correction order would not result in significant adverse

impacts to the environment. '

8. The State Water Board finds that, with the conditions included in this order, the change will neither
increase the amount of water that the Petitioner is entitled to use or unreasonably affect any legal
user of water. The State Water Board further finds that the change is in the public interest and the
change will not adversely affect fish, wildlife, instream beneficial uses, or public trust resources.

NOW, THEREFORE, IT IS ORDERED THAT

1. Condition 1 of the correction order approving the instream flow dedication be amended to include
the following language:

Upon completion of reservoir construction and commencement of project operations pursuant to
Permit 21246, Petitioner shall dedicate to instream flows, from the period of July 1 to

December 15 of each year, all riparian water previously diverted for the purpose of irrigation under
Statement of Water Diversion and Use 8209. During this period, riparian water may be diverted
for domestic and industrial purposes only.

2. All other conditions specified in the Division’s correction order dated January 20, 2010 are not
affected by this order.
3. The request to rescind the January 20, 2010 correction order is denied.

STATE WATER RESOURCES CONTROL BOARD
ORIGINAL SIGNED BY:

Barbara Evoy, Deputy Director
Division of Water Rights

Dated: FEB 0 4"20“

ANT: DCC: 12/29/10
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Riparian Diversion Statement 8209
$tar Route Farms South Parcel

ORDER APPROVING CHANGE IN CONDITION OF INSTREAM FLOW
DEDICATION AND DENYING REQUEST TO RESCIND
CORRECTION ORDER

SOURCE: Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean
| COUNTY:  Marin

WHEREAS:

1. On July 31, 2009, the State Water Resources Control Board (State Water Board), Divigion of
Water Rights (Division) approved the petition for change in purpose and place of use, pursuant to
Water Code Section 1707, for riparian diversion claimed under Statement of Water Diversion and
Use 82089 filed by Star Route Farms South Parcel (Petitioner). Pursuant to the instream flow
dedication order, water that would otherwise have been diverted from Pine Guich Creek for
irrigation during the period of July 1 to December 15 shall remain instream and be dedicated to
fishery and habitat enhancement between the Petitioner's point of diversion and Bolings Lagoon.
To substitute the water dedicated to Pine Gulch Creek, the Petitioner filed Application 31750 on
March 19, 2009 to appropriate winter flows by permit. Permit 21247 was issued July 31, 2009.

2. The Petitioner's Agent riotified the Division by email on December 17, 2009 that the July 31, 2008
order did not provide a temporal connection between the instream flow dedication and
appropriative storage rights. Section 8 (b) of Application 31750 indicates that construction of the
project was to start in 2009 and the year of first water use was to occur in 2010. A correction
order was issued January 20, 2010 implementing the timeline identified in the application,
pursuant to Water Code section 1124.

3. The Petitioner's Agent notified the Division by email dated January 25, 2010 that the original time
frame, identified in Application 31750, is no longer valid due to lack of project funding and delay in
submittal of permit applications to the Army Corps of Engineers and the Department of Fish and
Game. —

4, A petition for change was filed on August 9, 2010 requesting an amendment to recognize that the
commencement of the proposed instream flow dedication be conditioned upon reservoir
construction. The petition for change also included a request to rescind the January 20, 2010
correction order.

8. California Code of Regulations Section 768 states that any person interested in the permit
affected by the order may petition the State Water Board for reconsideration of the matter no




later than 30 days after adoption by the State Water Board. The request to rescind the
January 20, 2010 correction order occurred beyond the specified time frame.

Pursuant to California Code of Regulations Section 795, the State Water Board's notice
requirements shall be based on the potential effects of the proposed change on legal users of
water and on fish, wildlife, and other instream beneficial uses of water. The August 9, 2010
petition for change requests amendment of the time schedule for completion of the project that
benefits instream beneficial uses. Consequently, a public notice was not issued. The Department
of Fish and Game was notified of the petition for change by letter dated September 16, 2010
pursuant to Water Code Section 1703.

Marin County, as the Lead Agency, prepared an Initial Study (IS) for this project pursuant to the
California Environmental Quality Act (CEQA) (California Code of Regulations (CCR), tit. 14,

§ 5063.) The IS described the dedication to instream flows under Water Code Section 1707 as
being linked directly with the appropriative storage rights associated with the proposed reservoirs.
The IS concluded that project implementation would result in significant, long-term protection and
management of aquatic habitat on private lands within the Pine Guich Creek watershed. The
petition for change submitted August 9, 2010 does not request any change to the proposed
project as evaluated pursuant to CEQA. Incorporation of language updating the temporal
connection identified in condition 1 of the correction order would not result in significant adverse
impacts to the environment.

The State Water Board finds that, with the conditions included in this order, the change will neither
increase the amount of water that the Petitioner is entitled to use or unreasonably affect any legal
user of water. The State Water Board further finds that the change is in the public interest and the
change will not adversely affect fish, wildlife, instream beneficial uses, or public trust resources.

NOW, THEREFORE, IT IS ORDERED THAT

1.

3.

Condition 1 of the correction order approving the instream flow dedication be amended to include
the following language:

Upon completion of reservoir construction and commencement of project operations pursuant to
Permit 21247, Petitioner shall dedicate to instream flows, from the period of July 1 to

December 15 of each year, all riparian water previously diverted for the purpose of irrigation under
Statement of Water Diversion and Use 8209. During this period, npanan water may be diverted
for domestic and industrial purposes only.

All other conditions specified in the Division’s correction order dated January 20, 2010 are not
affected by this order.

The request to rescind the January 20, 2010 correction order is denied.

STATE WATER RESOURCES CONTROL BOARD

Barbara Evoy, Deputy Director
Division of Water Rights

Dated:

FEB 0 4 201
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In.the Matter of Riparian Diversion Statement 8209
Star Route Farms South Parcel

ORDER APPROVING CHANGE IN CONDITION OF INSTREAM FLOW
DEDICATION AND DENYING REQUEST TO RESCIND
CORRECTION ORDER

SOURCE: Pine Gulich Creek tributary to Bolinas Lagoon thence Pacific Ocean
COUNTY: Marin

WHEREAS:

1. On July 31, 2009, the State Water Resources Control Board (State Water Board), Division of
Water Rights (Division) approved the petition for change in purpose and place of use, pursuant to
Water Code Section 1707, for riparian diversion claimed under Statement of Water Diversion and
Use 82009 filed by Star Route Farms South Parcel (Petitioner). Pursuant to the instream flow
dedication order, water that would otherwise have been diverted from Pine Gulch Creek for
irrigation during the period of July 1 to December 15 shall remain instream and be dedicated to
fishery and habitat enhancement between the Petitioner’s point of diversion and Bolinas Lagoon.
To substitute the water dedicated to Pine Guich Creek, the Petitioner filed Application 31750 on
March 19, 2009 to appropriate winter flows by permit. Permit 21247 was issued July 31, 2009.

2. The Petitioner’'s Agent notified the Division by email on December 17, 2009 that the July 31, 2009
order did not provide a temporal connection between the instream flow dedication and
appropriative storage rights. Section 8 (b) of Application 31750 indicates that construction of the
project was to start in 2009 and the year of first water use was to occur in 2010. A correction
order was issued January 20, 2010 implementing the timeline identified in the application,
pursuant to Water Code section 1124.

3. The Petitioner's Agent notified the Division by email dated January 25, 2010 that the original time
frame, identified in Application 31750, is no longer valid due to lack of project funding and delay in
submittal of permit applications to the Army Corps of Engineers and the Department of Fish and
Game. IV SN S VAN TACH

4 A petition for change was filed on August 9, 2010 requesting an amendment to recognize that the
commencement of the proposed instream flow dedication be conditioned upon reservoir
construction. The petition for change also included a request to rescmd the January 20, 2010
correction order. Yol .

5. California Code of Regulations Section 768 states that any person inferested in the permit
affected by the order may petition the State Water Board for reconsideration of the matter no
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later than 30 days after adoption by the State Water Board. The request to rescind the
January 20, 2010 correction order occurred beyond the specified time frame.

Pursuant to California Code of Regulations Section 795, the State Water Board’s notice
requirements shall be based on the potential effects of the proposed change on legal users of
water and on fish, wildlife, and other instream beneficial uses of water. The August 9, 2010
petition for change requests amendment of the time schedule for completion of the project that
benefits instream beneficial uses. Consequently, a public notice was not issued. The Department
of Fish and Game was notified of the petition for change by letter dated September 16, 2010
pursuant to Water Code Section 1703.

Marin County, as the Lead Agency, prepared an Initial Study (IS) for this project pursuant to the
California Environmental Quality Act (CEQA) (California Code of Regulations (CCR), tit. 14,

§ 5063.) The IS described the dedication to instream flows under Water Code Section 1707 as
being linked directly with the appropriative storage rights associated with the proposed reservoirs.
The IS concluded that project implementation would result in significant, long-term protection and
management of aquatic habitat on private lands within the Pine Guich Creek watershed. The
petition for change submitted August 9, 2010 does not request any change to the proposed
project as evaluated pursuant to CEQA. Incorporation of language updating the temporal
connection identified in condition 1 of the correction order would riot result in significant adverse
impacts to the environment.

The State Water Board finds that, with the conditions included in this order, the change will neither
increase the amount of water that the Petitioner is entitled to use or unreasonably affect any legal
user of water. The State Water Board further finds that the change is in the public interest and the
change will not adversely affect fish, wildlife, instream beneficial uses, or public trust resources.

NOW, THEREFORE, IT IS ORDERED THAT

1.

3.

Condition 1 of the correction order approving the instream flow dedication be amended to include
the following language:

Upon completion of reservoir construction and commencement of project operations pursuant to
Permit 21247, Petitioner shall dedicate to instream flows, from the period of July 1 to

December 15 of each year, all riparian water previously diverted for the purpose of irrigation under
Statement of Water Diversion and Use 8208. During this period, riparian water may be diverted
for domestic and industrial purposes only.

All other conditions specified in the Division’s correction order dated January 20, 2010 are not
affected by this order.

The request to rescind the January 20, 2010 correction order is denied.

STATE WATER RESOURCES CONTROL BOARD

ORIGINAL SIGNED BY:

Barbara Evoy, Deputy Director
Division of Water Rights

Dated:

FEB O 4.204

ANT: DCC: 12/29/10
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Message ‘ Page 1 of 3
Jennifer Dick-McFadden - RE: Pine Gulch Orders

M

From: Jennifer Dick-McFadden
To: Epstein, Barry H.

Date: 12/29/2010 8:52 AM
Subject: RE: Pine Guich Orders

Barry,
I have included responses to your questions below. Please let me know if you need any additional clarification. Thanks.

1. Your understanding of the language that would be in effect is correct.
2. The language in condition 1 is referring to the same point in time (commencement of diversion into the pond).

Jennifer Dick-McFadden
Environmental Scientist

State Water Resources Control Board
Division of Water Rights
916-322-8568
jdick-mcfadden@waterboards.ca.gov

>>> On 12/15/2010 at 12:07 AM, in message <89BC2EE2D4CFFE4B873E7E68A86E115B06F2DA30@fab-ex.fab.com>, "Barry H.

Epstein" <bepstein@fablaw.com> wrote:
Jennifer-

| have reviewed the draft "Order Approving Change in Condition of Instream
Flow Dedication and Denying Request to Rescind Correction Order"
transmitted per your email below. | understand that the attached draft was
prepared for one of the three farmers' rights, but the same text would be used
to correct each of the 1707 Orders. ‘

The original Orders were issued July 31, 2009. The SWRCB then issued Correction Orders in January 2010. The attached
draft Order is the third in the series. To help see the progression of the changes, | have prepared a copy of the text of the
original Order, showing the text that was deleted by the Correction Order (in strikeout), and then showing the text of the

Correction Order that would be deleted by this draft Order, if finalized (also in strikeout), with the proposed replacement
language inserted. In all cases, the substantive language being changed is in paragraph 1 of the Order (on page 2).

| want to make sure that the progression of the text shown on the attached as my understanding is correct as to what language
actually would be in effect upon adoption of this draft Order Approving Change. Please confirm or correct my understanding in
this regard.

Also | would ask you to clarify the meaning of the term "commencement of project operations" as used in the draft Order, since
| do not recall that being a term that is defined in the Water Code or SWRCB regulations. The Petition had proposed the use of

the term *... water is first diverted to storage pursuant to Permit No. ..." The farmers would
appreciate some additional clarity if the "commencement of project operations" is intended
to point to a different point in time or is just a different means of referring to the same point
in time (i.e., commencement of diversion into the pond under the appropriative right).

file://C:\Documents and Settings\staff\L.ocal Settings\Temp\XPgrpwise\4D 1 AF6E3SecDom1HQpo110013... 12/29/2010




Message ' ' Page 2 of 3

Note also that, at a minimum, each permit would have to be viewed as its own "project" in
order for this language to be appropriate. One farmer's commencement of exercise of his
appropriative right should not affect the date for cessation of riparian pumping unrelated to
that specific right. For example, if Star Route farms were to complete its pond construction
first and so be able to commence exercise of its appropriative rights, the other two farmers'
ponds may not yet be ready and so their riparian diversions will not cease at the same
time.

Thank you for forwarding the Order as a draft. This has provided the further opportunity to
seek these clarifications before final action is taken.

Best regards,

-Barry.

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
Oakland, CA 94612

tel 510.451.3300

fax 5610.451.1527

bepstein@fablaw.com

www.fablaw.com

v-card

FITZGERALD ABBOTT = BEARDSLEY LLp
ATTORNEYS AT LAW

Important: This electronic mail message, including any attached files, is being sent by or on behalf of a lawyer; it is confidential and it may contain or constitute
information protected by the attorney-client and/or the attorney work-product privileges. If the person actually receiving this message, or any other reader of this message,
is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are not authorized to retain, read, copy or disseminate this
communication or any part of it. If you have received this communication in error, please immediately notify Fitzgerald Abbott & Beardsley LLP at (510) 451-3300. Thank
you.

-----Original Message-----

From: Jennifer Dick-McFadden [mailto:JDick-McFadden@waterboards.ca.gov]
Sent: Monday, December 06, 2010 10:07 AM

To: Barry H. Epstein

Subject: Pine Guich Orders

Barry,

I have attached the draft Order for the Pine Gulch project. As all the orders will essentially be the same I have only
attached a copy of the draft order for S008209. Please let me know if you have any questions or comments by Monday,
December 20, 2010. If I do not hear from you by then I will assume that you have no comments or concerns with the
draft Order. Thank you.

Jennifer Dick-McFadden
¥

file://C:\Documents and Settings\staff\Local Settings\Temp\XPgrpwise\4D1AF6E3SecDom1HQpo110013... 12/29/2010
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Message Page 3 of 3
- h
Environmental Scientist
State Water Resources Control Board
Division of Water Rights

916-322-8568
jdick-mcfadden@waterboards.ca.gov

“file://C:\Documents and Settings\staff\L.ocal Settings\Temp\XPgrpwise\4D1AF6E3SecDom1HQpo110013... 12/29/2010




Page 1 of 1
Jennifer Dick-McFadden - Pine Gulch Orders

W

From: Jennifer Dick-McFadden
To: Epstein, Barry H.

Date: 12/6/2010 10:07 AM
Subject: Pine Guich Orders

Attachments: 5008209 _A031750_.pdf

Barry,

I have attached the draft Order for the Pine Guich project. As all the orders will essentially be the same I have only attached a
copy of the draft order for S008209. - Please let me know if you have any questions or comments by Monday, December 20, 2010.
If I do not hear from you by then I will assume that you have no comments or concerns with the draft Order. Thank you.

Jennifer Dick-McFadden
Environmental Scientist

State Water Resources Control Board
Division of Water Rights
916-322-8568
jdick-mcfadden@waterboards.ca.gov

file://C:\Documents and Settings\staff\Local Settings\Temp\XPgrpwise\4dCFCB5D4SecDom1HQpo11001... 12/29/2010




L

ATTORNEYS AT LAW

FITZGERALD ABBOTT & BEARDSLEY

[ Lip

KIW/ IDM

1221 Broadway, 21st Floor Oakland, CA 94612
reply to: P.0. Box 12867 Oakland, CA 944604-2867

September 16, 2010

Department of Fish and Game
Bay Delta Region

¢/o Corinne Gray

P.O.Box 47

Yountville, CA 94558

i ”' = voice: 510.451.3300
- fax: 510.451.1527

[0 StP 21

. www.fablaw.com
M 28
UiV, “}‘[’g” SR TIN) ;
SACRAMENTS Barry H. Epstein
AURAMENTD bepstein@fablaw.com

Department of Fish and Game

c/o Carl Wilcox, Acting Water Branch Chief
830 S Street

Sacramento, CA 95811

Department of Fish and Game

c/o Nancy Murray, Sr. Staff Counsel
1416 9th Street, 12th FL.
Sacramento, CA 95814

Re: Pine Gulch Creek Enhancement Project

Petitions for Change & Environmental Information Forms
Dear Ms. Gray, Ms. Murray and Mr. Wilcox:

Pursuant to Water Code § 1703, enclosed please find copies of Petitions to Change relating to the
Pine Gulch Creek Enhancement Project. These Petitions seek only a minor correction to remove
an inconsistency in the SWRCB'’s originally issued Orders under Water Code 1707 approving
dedication of historic riparian diversions for summer irrigation.

For your information, the following is a brief description of the overall Project, lifted from a
prior document:

This Project is a cooperative effort among three organic farmers, the State Coastal
Conservancy, the Marin County Resource Conservation District, the California
Department of Fish & Game, NOAA-Fisheries, and the National Park Service/Point
Reyes National Seashore. Two nonprofit groups, Trout Unlimited and Sustainable
Conservation, also have lent support to the Project.

The farmers operate three organic farms along Pine Gulch Creek in West Marin. Pine
Gulch Creek begins and largely runs through Point Reyes National Seashore lands, then
passes through the three farms before entering Bolinas Lagoon. Pine Gulch Creek is a
steelhead trout and Coho salmon-bearing stream within a limited watershed. Concern
that low summer flows could become a limiting factor for salmonid populations was the
impetus for the origination of the project 8 years ago.
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Currently, the three farmers are exercising their riparian rights to withdraw water from
Pine Gulch Creek, including substantial diversions during the summer growing season to
meet their irrigation needs. The purpose of the Project is to enhance summer instream
flows in Pine Gulch Creek, while securing a continued adequate supply of water for the
farmers' use, by substituting winter appropriative diversions for summer riparian
irrigation diversions. (A small amount of domestic riparian diversions will continue and
are not affected by the Project.)

Under the Project, five off-stream storage ponds will be constructed on the farms and
filled with winter sheet flow and diversions from Pine Gulch Creek and unnamed
tributaries to the Creek. Development of the off-stream storage will allow the Farmers to
forego any diversions from the Creek for irrigation during the summer season (July 1 to
December 15).....

The farmers will dedicate all of their riparian irrigation diversions between July 1 and
December 15 to in-stream flow for the benefit of Coho salmon and steelhead trout under
California Water Code §1707. This dedication will be linked directly to the appropriative
storage rights associated with the proposed ponds.

The specific changes requested in the current Petitions for Change are explained in the
attachment to each of the Petitions.

Please feel free to call me if you have any questions concerning these Petitions. Thank you.
Very truly yours,

FITZGERALD ABBOTT & BEARDSLEY LLP

By
B H. Epstein

C: Jennifer Dick-McFadden, SWRCB (w/o enls.)
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FITZGERALD ABBOTT & BEARDSLEY 11p

ATTORNEYS AT LAW

1221 Broadway, 21st Floor Oakland, CA 94612 voice: 510.451.3300
reply to: P.O. Box 12867 Oakland, CA 94604-2867 tax: 510.451.1527
www.fablaw.com

Barry H. Epstein
bepstein@fablaw.com

August 20, 2010

Jennifer Dick-McFadden

Division of Water Rights

State Water Resources Control Board
1001 I Street

Sacramento, California

Re: Pine Gulch Creek Enhancement Project —
Environmental Information Forms For Petitions for Change

Dear Jennifer:

Per your August 18, 2010 request, enclosed are completed Environmental Information for
Petitions forms for each of the four Petitions for Change filed on or about August 9, 2010.

Please let me know if you need anything further or have any questions about the Petitions.

Very truly yours,

FITZGERALD ABBOTT & BEARDSLEY LLP

By
arry H. Epstein

C: Nancy Scolari, Marin RCD
Michael Bowen, State Coastal Conservancy
Tina Leahy, Assembly WP&W Committee
Warren Weber, Star Route Farms
Dennis Dierks, New Land Fund
Peter Martinelli, Fresh Run Farm
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Message ’ Page 1 of 3
Jennifer Dick-McFadden - RE: Pine Guich

o

From: Jennifer Dick-McFadden
To: Epstein, Barry H.

Date: 8/18/2010 3:24 PM
Subject: RE: Pine Guich

Attachments: pet_environmental_information.pdf

Barry,

I received the petitions for change. Upon my initial review it appears that the environmental forms were not submitted with the
petitions. Can you please complete the attached environmental forms and send them to me? Thanks in advance.

Jennifer Dick-McFadden
Environmental Scientist

State Water Resources Control Board
Division of Water Rights
916-322-8568
jdick-mcfadden@waterboards.ca.gov

>>> On 8/6/2010. at 1:08 PM, in message <89BC2EE2D4CFFE4B873E7E68AS6E115B05SEBB448@fab-ex.fab.com>, "Barry H.
Epstein” <bepstein@fablaw.com> wrote:

Jen-

Following up on the discussions | had some time ago with Steve Herrera, and those more
recent discussions among Vicky, Tina Leahy, Nancy Scolari, etc., | am sending today to
the Records Unit for filing four Petitions for Change with respect to the Pine Gulch Creek
‘Enhancement Project 1707 Orders. Electronic copies are attached for your reference.

Per my conversation with Steve earlier this year, the fees are $850 per Petition, plus an
$850 CDFG fee covering all four Petitions. Checks for those fees are included in the
package with the Petitions.

Also, towards the end of making sure that the amended Orders address the farmers'
concerns, can you please provide drafts of the amended Orders to me for review before
they are finalized?

Please contact me with any questions or concerns. (Note that | will be out of the office on
‘vacation the week of 8/9 and will not be able to respond to voicemail or email during that
time as | will be in the Sierra backcountry.)

Thanks.

-Barry

file://C:\Documents and Settings\staff\Local Settings\Temp\XPgrpwise\4C6BFB42SecDom1HQpo1100139... 8/18/2010




Message Page 2 of 3

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
Oakland, CA 94612

tel 510.451.3300

fax 510.451.1527

bepstein@fablaw.com
www.fablaw.com

v-card

FITZGERALD ABBOTT « BEARDSLEY L
ATTORNEYS AT LAW

Important: This electronic mail message, including any attached files, is being sent by or on behalf of a lawyer; it is confidential and it may contain or constitute
information protected by the attorney-client and/or the attorney work-product privileges. If the person actuaily receiving this message, or any other reader of this message,
is not the named recipient, or the employee or agent responsible to deliver it to the named recipient, you are not authorized to retain, read, copy or disseminate this
communication or any part of it. If you have received this oommumcahon in error, please immediately notify Fitzgerald Abbott & Beardsley LLP at (510) 451-3300. Thank
you.

From: Nancy Scolari [mailto:nancy@marinrcd.org]

Sent: Tuesday, July 20, 2010 1:54 PM

To: 'Vicky Whitney'

Cc: cjwhit@comcast.net; 'Jennifer Dick-McFadden'; 'Jim Kassel'; 'Michael Bowen'; Barry H.
Epstein

Subject: RE: Pine Guich

Hello Vicky,

it sounds like we received a different message. Any rate, the Conservancy will redraft the petitions for filing. Thank you for
the instructions. We will contact your office if we have any questions.

Thank you,

Nancy

From: Vicky Whitney [mailto: VWHITNEY@waterboards.ca.gov]
Sent: Tuesday, July 13, 2010 1:26 PM

To: Nancy Scolari

Cc: cjwhit@comcast.net; Jennifer Dick-McFadden; Jim Kassel
Subject: Re: Pine Guich

Nancy,

It sounds as if you think that the State Water Board is redrafting the petitions. The State Water Board will redraft the 1707
orders and permits as necessary, but the project proponents must file the petitions and associated fees with the State Water
Board to begin the process. In the petitions, you should identify the condition of the order that you believe is a problem,
describe briefly why it is a problem, and ask us to change it.

As I understand it (and not having the order in front of me), you object to the condition in the 1707 order that limits the
diversion of water under the riparian rights claim as of this summer. The reason is that the reservoir storage facilities are not
yet constructed and the water right permits for the reservoirs allow the farmers a period of time to make beneficial use of the
water under the permits, and you want the condition changed so that the restrictions in the 1707 order track the development
schedule in the water right permit.

file://C:\Documents and Settings\staff\L.ocal Settings\Temp\XPgrpwise\4C6BFB42SecDom1HQpo1100139... 8/18/2010




Message Page 3 of 3

As you may know, Steve Herrera has retired. For assistance on this project, please contact Jennifer Dick-McFadden of this
office. Jennifer is the staff person who is most familiar with the permits and order. You may also contact Jim Kassel. Jim is
the Assistant Deputy Director for Water Rights, and was Steve's immediate supervisor. I've copied both Jennifer and Jim's
emails on this so that you have their contact info.

Thanks,
Vicky

>>> Nancy Scolari <nancy@marinrcd.org> 7/13/2010 10:16 AM >>>
Hello Vicky,

I am just checking in with you. We received your letter confirming the water board's inaction during which time the petitions
are being redrafted. Thank you! Is there anything we need to do at this point? Should we just wait to receive the redrafted
petitions?

Thank you!

Nancy Scolari

Marin Resource Conservation District
P.O. Box 1146 / 80 Fourth Street, Rm 202
Point Reyes Station, CA 94954

Phone: 415.663.1170

Fax: 415.663.0421

nancy@marinrcd.org

www.marinrcd.org
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FITZGERALD ABBOTT & BEARDSLEY rie

ATTORNEYS AT LAW
voice: 510.451.3300

1221 Broadway, 21st Floor Oakland, CA 94612
reply to: P.0. Box 12867 Oakland, CA 94604-2867 fax: 510.451.1527
www.fablaw.com

Barry H. Epstein
bepstein@fablaw.com

August 6, 2010

O —

ViA OVERNIGHT COURIER =z o s
Records Unit S0 &

Division of Water Rights 2

State Water Resources Control Board e @
1001 I Street, 2nd Floor ZLo=
Sacramento, California e =
o N
iy

Re: Pine Gulch Creek Enhancement Project - Petitions for Change

Dear Sir/Madam:

Enclosed are an original and one (1) copy of four (4) Petitions for Change with respect to the

SWRCB’s four (4) Orders Approving Instream Flow Dedication, dated July 31, 2009 (as
amended by the four (4) Orders Correcting Instream Flow Dedication, dated January 20, 2010),

with respect to the following:

Star Route Farms — South Parcel (SWDU 8209)
Star Route Farms — North Parcel (SWDU 8209)
Fresh Run Farm (SWDU 14759, 14760 and 14764)
Paradise Valley Farm (SWDU 14981)

el S

Also enclosed are checks for the filing fees — $850 for each Petition and $850 Fish & Game fee
covering the Petitions.

Please let me know if you have any questions concerning this filing.

|
‘ Very truly yours,

FITZGERALD ABBOTT & BEARDSLEY LLP

By

arry H. Epstein 3\
C: Vicky Whitney, Jim Kassel, and Jennifer Dick-McFadden (via email) ()
Nancy Scolari, Marin RCD (via email)
Michael Bowen, State Coastal Conservancy (via email) S ()/D ‘L,)’ (de
F g0’ PO U
AR
0 0

Tina Leahy, Assembly WP&W Committee (via email)
X \\ 9 ) :3
CHARLES A. BEARDSLEY 1882-1963 O Bj!}()(/) k\ @U
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State of California
State Water Resources Control Board

DIVISION OF WATER RIGHTS = o -
1 P.O. Box 2000, Sacramento, CA 95812-2000 o =
‘ Info: (916) 341-5300, FAX: (916) 341-5400, Web: http:/www.waterrights.c3gov >

6._

PETITION FOR CHANGE

(WATER CODE 1700) ?.f':
Point of Diversion, Point of Rediversion, Place of Use,
Application Permit License Statement or Other See At che<f

1 (we) hereby petition for change(s) noted above and shown on the accompanying map and descnbed as fo

Point of Diversion or Rediversion (Give coordinate distances from section corner or other ties as allowed by CCR, tit.
23, section 715, and the 40-acre subdivision in which the present and proposed points of diversion lie.)

Present No change
Proposed
Place of Use (If irrigation, then fl tate number of acres to be irrigated within each 40-acre tract.)
Present No change
Proposed
Purpose of Use
Present No change
Proposed

Does the proposed use serve to preserve or enhance wetlands habitat, fish and wildlife resources, or recreation
in or on the water (See Water Code section 1707)?
(yes/no)

» GIVE REASON FOR PROPOSED CHANGE: _See attached

« WILL THE OLD POINT OF DIVERSION OR PLACE OF USE BE ABANDONED? __1/a

(yes/no)
e WATER WILL BE USED FOR
No change PURPOSES.

I(we) have access to the proposed point of diversion or control the proposed place of use by virtue of ? n/a
(ownership, lease verbal or written agreement)

Are there any persons taking water from the stream between the old point of return flow and the new point of

return flow? n/a

(yes/no)
if by lease or agreement, state the name and address of party(s) from whom access has been obtained.

n/a

Give name and address of any person(s) taking water from the stream between the present point of diversion or
rediversion and the proposed point of diversion or rediversion, as well as any other person(s) known to you who
may be affected by the proposed change.

n/a

THIS CHANGE DOES NOT INVOLVE AN INCREASE IN THE AMOUNT OF THE APPROPRIATION OR SEASON OF USE.
| (we) declare under penalty of perjury that the above is true and correct to the best of my (our) knowledge and belief.

Dated _August ,2010 at___Bolinas , California
7 — 1S @B , 1B
‘ | = ‘ eas Signature(s) Telephone No.

NOTE: All petitions must be accompanied by the fee (see fee schedule at www.waterboards.ca.gov\waterrights ), made payable to the
State Water Resources Control Board (State Water Board) and an $850 fee made payable to the Department of Fish and Game must
accompany the petition. Separate petitions are required for each water right. Separate State Water Board fees are required if both a change and ) A

time extension netition are heino filed. 1 C
0 =
*

PET-CHG (03-10) U(’ 0’0 A\ \0
(y*’qx(;of,w




Attachment to Petition for Change
Star Route Farms - North

1.~ OnMarch 19, 2009, Petitioner filed Application to Appropriate Water 31749
(“Application”) and Petition for Change under Water Code§ 1707 (“Petition”). As explained in
the Petition: —

This Petition under Water Code Section 1707 accompanies an Application to
Appropriate Water by the same Petitioner/Applicant and is part of the Pine Gulch
Creek Enhancement Project. Pursuant to this project, the Petitioner/Applicant and
the farmers of two adjacent properties are undertaking a project to substitute
winter appropriative rights to [s]torage for summer irrigation use in lieu of
diversions for irrigation use under existing riparian rights. [Emphasis added.]

2. On July 31, 2009, the SWRCB issued its Order Approving Instream Flow Dedication
(“Order”). The Order provided, inter alia:

1. From the period of July 1 to December 15 of each year, Petitioner shall
dedicate to instream flows, all riparian water previously diverted for the purpose
of irrigation under Statement of Water Diversion and Use 8209. During this
period, riparian water may be diverted for domestic and industrial purposes only.
[Order, page 2.]

On the same date, the SWRCB issued Permit for Diversion and Use of Water 21246 (“Permit”),
-authorizing Petitioner to construct the reservoir, to divert to storage and to use water as specified.

3. On January 20, 2010, the SWRCB issued its Order Correcting Instream Flow Dedication
(“Correction Order”). That Correction Order provided that the Order:

be modified to include the following language:

Beginning July 1, 2010, all riparian water previously diverted for the purpose of
irrigation under Statement of Water Diversion and Use 8209 shall be dedicated to
instream flows from the period of July 1 to December 15 of each year. During
this period, riparian water may be diverted for domestic and industrial purposes
only. [Correction Order, page 1.] '

4, The Order and the Correction Order do not accurately describe the Petitioner’s proposed
dedication under Water Code § 1707 because they do not recognize that the commencement of
the proposed dedication of the riparian irrigation water diversions during the July 1 to December
15 period of each water year is conditioned upon the completion of construction of the reservoir
and the availability for use of the water authorized to be appropriated to storage under the
Permit, so that the appropriated water is available to substitute for and to be used in lieu of the
riparian irrigation water diversions. Unless and until the reservoir is constructed and water is
diverted to storage and available for use under the Permit, the Petition did not propose to

8/5/10 (23605) #381427.1 .




dedicate Petitioner’s riparian irrigation water diversions during the July 1 to December 15
period.

5. Petitioner therefore requests that:
a. The Correction Order be rescinded.

b. The Order be amended such that Paragraph 1 be deleted in its entirety and
replaced with the following text:

Beginning July 1 of the water year in which water is first diverted to storage
pursuant to Permit No. 21246, all riparian water previously diverted for the
purpose of irrigation under Statement of Water Diversion and Use 8209 shall be
dedicated to instream flows from the period of July 1 to December 15 of each
year. During this period, riparian water may be diverted for domestic and
industrial purposes only.”

6. Petitioner requests that any questions or other communications concerning this Petition
for Change be directed to:

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21* Floor
Oakland, California 94612

T: (510) 451-3300

F: (510) 451-1527

E: bepstein@fablaw.com

8/5/10 (23605) #381427.1




Star Route Farms - North

California Environmental Protection Agency

State Water Resources Control Board
DIVISION OF WATER RIGHTS
P.O. Box 2000, Sacramento, CA 95812-2000

Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov

ENVIRONMENTAL INFORMATION
FOR PETITIONS

3 Petition for Change [ Petition for Extension of Time

Before the State Water Resources Control Board (SWRCB) can approve a petition to change your water right
permit or a petition for extension of time to complete use, the SWRCB must consider the information contained
in an environmental document prepared in compliance with the California Environmental Quality Act (CEQA).
This form is not a CEQA document. If a CEQA document has not yet been prepared, a determination must be
made of who is responsible for its preparation. As the petitioner, you are responsible for all costs associated

- with the environmental evaluation and preparation of the required CEQA documents. Please answer the
following questions to the best of your ability and submit any studies that have been conducted regarding the
environmental evaluation of your project. If you need more space to completely answer the questions, please
number and attach additional sheets.

1. DESCRIPTION OF PROPOSED CHANGES OR WORK REMAINING TO BE COMPLETED
For a petition to change, provide a description of the proposed changes to your project including, but not limited to,
type of construction activity, structures existing or to be built, area to be graded or excavated, increase in water
diversion and use (up to the amount authorized by the permit), changes in land use, and project operational changes,
including changes in how the water will be used. For a petition for extension of time, provide a description of what
work has been completed and what remains to be done. Include in your description any of the above elements that
will occur during the requested extension period.

See Attachment No. 1

O See Attachment No.

PET-ENV (10-04) -




ENVIRONMENTAL INFORMATION FOR PETITIONS

2. COUNTY PERMITS
a. Contact your county planning or public works department and provide the following information:
Person contacted: Date of contact:
Department: Telephone: ( )
County Zoning Designation:

Are any county permits required for your project? (1 YES [0 NO If YES, check appropriate box below:
O Grading permit [J Use permit [0 Watercourse [ Obstruction permit [J Change of zoning,
O General plan change [J Other (explain):

b. Have you obtained any of the required permits described above? [0 YES [0 NO
If YES, provide a complete copy of each permit obtained.
O See Attachment No.

3. STATE/FEDERAL PERMITS AND REQUIREMENTS
a. Check any additional state or federal permits required for your project:
O Federal Energy Regulatory Commission [J U.S. Forest Service [] Bureau of Land Management
O Soil Conservation Service [J Dept. of Water Resources (Div. of Safety of Dams) O Reclamatlon Board
O Coastal Commission [J State Lands Commission [ Other (specify)

b. For each agency from which a permit is required, provide the following information:

AGENCY PERMIT TYPE PERSON(S) CONTACTED CONTACT DATE TELEPHONE NO.

O See Attachment No. ___

c. Does your proposed project involve any construction or grading-related activity that has significantly altered or
would significantly alter the bed or bank of any stream or lake? [0 YES [0 NO
If YES, explain:

O See Attachment No.

PET-ENV (10-04) 2




ENVIRONMENTAL INFORMATION FOR PETITIONS

d. Have you contacted the California Department of Fish and Game concerning your project? [0 YES [0 NO
If YES, name and telephone number of contact:

4. ENVIRONMENTAL DOCUMENTS
a. Has any California public agency prepared an environmental document for your project? [1 YES [JNO
If YES, submit a copy of the latest environmental document(s) prepared, including a copy of the notice of
determination adopted by the California public agency. Public agency:
b. IfNO, check the appropriate box and explain below, if necessary:
[J The petitioner is a California public agency and will be preparing the environmental document.*
[ 1 expect that the SWRCB will be preparing the environmental document.**
O I expect that a California public agency other than the State Water Resources Control Board will be preparing
the environmental document.* Public agency:

O See Attachment No. __

*  Note: When completed, submit a copy of the final environmental document (including notice of
determination) or notice of exemption to the SWRCB, Division of Water Rights. Processing of your petition
cannot proceed until these documents are submitted.

** Note: CEQA requires that the SWRCB, as Lead Agency, prepare the environmental document. The
information contained in the environmental document must be developed by the petitioner and at the
petitioner’s expense under the direction of the SWRCB, Division of Water Rights.

5. WASTE/WASTEWATER .
a. Will your project, during construction or operation, (1) generate waste or wastewater containing such things as
sewage, industrial chemicals, metals, or agricultural chemicals, or (2) cause erosion, turbidity or sedimentation?
O YES ONO
- If YES, or you are unsure of your answer, explain below and contact your local Regional Water
Quality Control Board for the following information (See instruction booklet for address and telephone no.):

O See Attachment No. ___
b. Will a waste discharge permit be required for your project? [1 YES [ NO

Person contacted: Date of contact:

¢. What method of treatment and disposal will be used?

O See Attachment No.

6. ARCHEOLOGY
a. Have any archeological reports been prepared on this project? [0 YES [0 NO
b. Will you be preparing an archeological report to satisfy another public agency? [ YES [0 NO
¢. Do you know of any archeological or historic sites located within the general project area? [J YES [0 NO

PET-ENV (10-04) 3




ENVIRONMENTAL INFORMATION FOR PETITIONS

If YES, explain:

O See Attachment No.

7. ENVIRONMENTAL SETTING
Attach three complete sets of color photographs, clearly dated and labeled, showing the vegetation that exists at
the below-listed three locations. For time extension petitions, the photographs should document only those areas of
the project that will be impacted during the requested extension period.
[ Along the stream channel immediately downstream from the proposed point(s) of diversion.
O Along the stream channel immediately upstream from the proposed point(s) of diversion.
O At the place(s) where the water is to be used.

8. CERTIFICATION :
I hereby certify that the statements I have furnished above and in the attachments are complete to the best
of my ability and that the facts, statements, and information presented are true and correct to the best of my
knowledge. '

-

Date: August 20, 2010 Signature:___ \

Barry /H. Epstein
Fitzgerald Abbott & Beardsley LLP
Attorneys for Petitioner

PET-ENV (10-04) 4




Attachment No. 1
to Environmental Information for Petitions
Star Route Farms - North

1. This Petition seeks only a technical clarification to one provision of the text of the July
31, 2009 Order Approving Instream Flow Dedication (“Order”). There is no change to the
underlying project, which includes the Order and the contemporaneously issued appropriative
rights Permit for Diversion and Use of Water, and which has always involved a cessation of
riparian irrigation diversions after July 1 of each year only after water diverted under the
appropriative right has been first diverted to storage and is available to be used in lieu of water
diverted under the riparian right.

Attached hereto is a copy of the Environmental Information for Petitions form that was
submitted with the original Petition for Change under Water Code § 1707, filed March 19, 2009.
Since there is no change to the underlying project, the information in that form remains
applicable. ’

8/20/10 (23605) #384782.3




California Environmental Protection Agency

State Water Resources Control Board
DIVISION OF WATER RIGHTS
P.O. Box 2000, Sacramento CA 95812-2000 ]
Info: (916) 341-5300, Fax (916) 341-5400, Web: http//www.waterrights.ca.gov

. ENVIRONMENTAL INFORMATION Star Route Farms N
FOR PETITIONS : Compiled 10.04.2008
X__ Petition for Change . Petition for Extension of Time

Before the State Water Resources Control Board (SWRCB) can approve a petition to change your water right permit
or a petition for extension of time to complete use, the SWRCB must consider the information contained in an
environmental document prepared in compliance with the California Environmental Quality Act (CEQA). This form

is not a CEQA document. If a CEQA document has not yet been prepared, a determination must be made of who is
responsible for its preparation. As the petitioner, you are responsible for all costs associated with the environmental

evaluation and preparation of the required CEQA documents. Pléase answer the following questions to the best of
your ability and submit any studies that have been conducted regarding the environmental evaluation of your project.

1. DESCRIPTION OF PROPOSED CHANGES OR WORK REMAINING TO BE COMPLETED
For a petition to change, provide a description of the proposed changes to your project, including, but not limited
to, type of construction activity, structures existing or to be built, area to be graded or excavated, increase in water
diversion and use (up to the amount authorized by the permit), changes in land use, and project operational
changes, including changes in how the water will be used. For a petition for extension of time, provide a
description of what work has been completed and what remains to be done. Include in your description any of the
above elements that will occur during the requested extension period.

This Petition under Water Code Section 1707 accompanies an Application to Appropriate Water by the same
Petitioner/Applicant and is part of the Pine Gulch Creek Enhancement Project. Pursuant to this project, the
Petitioner/Applicant and the farmers of two adjacent properties are undertaking a project to substitute winter
appropriative rights to storage for summer irrigation use in lieu of diversions for irrigation use under existing
riparian rights. Under this Petition, riparian diversions for irrigation would cease from July 1 to December 15 of
each year. (Domestic riparian diversions would continue on a year round basis.) ‘See accompanying Application to
Appropriate Water and documents referenced therein for further Project description.

For a detailed proje ct description, please refer to the enclosed Mitigated Negative Declaration and accompanyin
Initial Study, Pine Gulch Creek Enhancement Project, adopted by Marin County November 15, 2007. See also

Line Gulch Creek Watershed, Water Availability Analysis and Cumulative Instream Impact Analysis (WAA/CFII)
report by B. Ketcham, National Park Service, Nov. 3, 2005.

2. COUNTY PERMITS
a. Contact your County planning or public works department and provide the following information:

Person contacted: Jeremy Tejirian, Planner Date of contact: 2003 - present
Department: Marin County Community Develo ment Agency - Planning Telephone: 415.499-3798

County Zoning Designation: C-APZ-60 '

Are any county permits required for your project? _ x_YES __ NO. If YES, check appropriate box below:
—_ Grading permit ___Use permit ___ Watercourse

_Change of zoning ___ General plan change . Obstruction permit

_X_ Other: Coastal Permit (CP03-4); Design Review Clearance (DC03-24)

b. Have you obtained any of the required permits described above? XYES___ NO
If YES, provide a complete copy of each permit obtained.

PET-ENV (10-04) | Page 1 of 3.




' ENVIRONMENTAL INFORMATION FOR PETITIONS

3. STATE/FEDERAL PERMITS AND REQUIREMENTS
a. Check any additional state or federal permits required for your project:
. Federal Energy Reg Com ___ U.S. Forest Service __U.S. Bureau of Land Management
-X_U.S. Army Corps of Engrs __ U.S. Natural Resource Cons Svc _Xx_ Calif. Dept of Fish and Game
. State Lands Commission ___ Calif, Dept. of Water Resources (Div. of Safety of Dams)
___ Calif. Coastal Commission —__ State Reclamation Board _X_ Other: US Fish/Wildlife
_x_ Calif Reg. Water Quality Control Board — SF Bay Region

b. For each agency from which a permit is required, provide the following information:

AGENCY PERMIT TYPE PERSON(S) CONTACT DATE TELEPHONE NO.
CONTACTED

US Fish & Wildlife | Safe Harbor Agr. | Rick Kuyper Ongoing (916) 414-6562

CDFG Stream Alt Agr. | Region Il _Ongoing (707) 944-5562

US Army Corps Sec 404 Mike D’Avignon ‘March 22, 2006 | (415) 503-6773

CRWQCB-SFBR Sec 401

¢.  Does your proposed project involve any construction or grading-related activity that has significantly altered or
would significantly alter the bed, bank, or riparian habitat of any stream or lake? __YES x NO
If YES, explain: i

d. Have you contacted the California Department of Fish and Game concerning your project? x_YES __ NO
If YES, name and telephone number of contact: Jeremy Sarrow, Environmental Scientist (707) 944-5573

4. ENVIRONMENTAL DOCUMENTS .
a.  Has any California public agency prepared an environmental document for your project? _x YES ___ NO
b." If YES, submit a copy of the latest environmental document(s) prepared, including a copy of the notice of
determination adopted by the California public agency. Public agency: County of Marin
- ®  Mitigated Negative Declaration and accompanying Initial Stu Pine Gulch Creek Enhancement
Project (Martinelli, Weber, New Land Fund Coastal Permit 03-4 & Design Review Clearance 03-29)
Adopted by Marin County November 15, 2007
*  Biological Assessment, Pine Gulch Creek Watershed Enhancement Project
Huffman-Broadway Group, Inc. April 2007.
*  Pine Guich Watershed Water Availability and Instream Flow Analysis
B. Ketcham, Hydrologist. Pt Reyes National Seashore, Point Reyes Station CA 94956. Oct. 2003
* 4 Cultwral Resources Evaluation of the Pine Gulch Creek Watershed Enhancement Project,
Agricultural Irrigation Storage. Bolinas, Marin Coun Archaeological Resource Service. 2001,
* A Cultural Resources Evaluation of Three Additional Pond Sites, Pine Gulch Creek Watershed

Enhancement Project, Agricultural Irrigation Storage, Bolinas_Marin County Archaeological
Resource Service. 2003, :

¢. IfNO, check the appropriate box and explain below, if necessary:
— The petitioner is a California public agency and will be preparing the environmental document. *
—_ Iexpect that the SWRCB will be preparing the environmental document. **
___ 1 expect that a California public agency other than the State Water Resources Control Board
will be preparing the environmental document. * Public agency: County of Marin

*  Note: When completed, submit a copy of the final environmental documerit (including notice of determination) or
notice of exemption to the SWRCB, Division of Water Rights. Processing of your petition cannot proceed until these
documents are submitted.

** Note: CEQA requires that the SWRCB, as Lead Agency, prepare the environmental document. The information
contained in the environmental document must be developed by the petitioner and at the petitioner’s expense under
the direction of the SWRCB, Division of Water Rights.
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ENVIRONMENTAL INFORMATION FOR PETITIONS

5. WASTE/WASTEWATER
a. Will your project, during construction or operation, (1) generate waste or wastewater containing such things as

sewage, industrial chemicals, metals, or agricultural chemicals, or (2) cause erosion, turbidity or sedimentation?
YES x NO
If YES, or you are unsure of your answer, explain below and contact your local Regional Water Quality Control
Board for the following information (See instruction booklet for address and telephone no.): ‘
b. Will a waste discharge permit be required for your project? __ YES _Xx NO
Person contacted: Date of contact:
¢. What method of treatment and disposal will be used?

6. ARCHEOLOGY

a. Have any archeological reports been prepared on this project? ‘ X YE

b. Will you be preparing an archeological report to satisfy another public agency? X _YES - NO

¢. Do you know of any archeological or historic sites located within the general project area? _Xx YES NO
If YES, explain: Literature review and field investigation summarized in the 2001 and 2003 reports 4 Cultural
Resources Evaluation of the Pine Gulch Creek atershed Enhancement Project, Agricultural Irvigation
Storage, Bolinas, Marin County and A Cultural Resources Evaluation of Three Additional Pond Sites Pine
Gulch Creek Watershed Enhancement Project, A icultural Irrigation Storage, Bolinas, Marin County were
used to identify known or suspected archaeological or historic sites in the general project area, which were then

completely avoided in'project scoping and development.

S NO

L1

7. ENVIRONMENTAL SETTING ,
Attach three complete sets of color photographs, clearly dated and labeled, showing the vegetation that exists at the

following three locations. For time extension petitions, the photographs should document only those areas of the
project that will be impacted during the requested extension period.

___ Along the stream channe] immediately downstream from the proposed point(s) of diversion.

__ Along the stream channel immediately upstream from the proposed point(s) of diversion.

— Atthe place(s) where the water is to be used.

8. CERTIFICATION

I hereby certify that the statements I have furnished above and in the attachments are complete to the best of my
ability and that the facts, statements, and information presented are true and correct to the best of my knowledge.

VY~ o N Weker 2/ tfoq
Signature of Applicant 0 Date
Warren Weber
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Warren Weber, Trustee Environmental Setting Page 1.

Star Route Farms - North Parcel Water Rights Application C6
95 Olema-Bolinas Road, Bolinas CA 94924 Petition, Section 7
Oblique aerial photos taken January 8, 2003 v ~ September 14, 2008

Immediately downstream from the proposed point of diversion.

View westerly. Creek flows to left in riparian corridor arcing thru upper photo. 9.4 af Pond 3B to
replace small shade houses in lower left. POD in shade beyond houses at left center. Riparian
corridor photo below about where road from big shade houses enters trees at top.

. - e

o s | ity (P L e

Peter Martinelli and Dennis Dierks in Pine Guich Creek, Spring 2008 in photo from San Francisco
Focus Magazine, July 2008. See www.sanfranmag.com/story/swimming-uphill-for-
salmon#story top. View upstream. No new construction required at existing POD.




Warren Weber, Trustee Environmental Setting Page 2.

Star Route Farms — North Parcel Water Rights Application C6
95 Olema-Bolinas Road, Bolinas CA 94924 Petition, Section 7
Oblique aerial photos taken January 8, 2003 September 14, 2008

At the place(s) where the water is to be used.

Oblique photo towards west showing most of POU. Water will be used in the fields surrounding.
the large shade structures. Upstream of POD is above and right of big shade houses. No work is
proposed in the riparian corridor. Mature alders and understory are present along the creek.

Immediately upstream from the proposed point of diversiqn.'

Above POD, the elliptical shaped field is on the adjoining property: Pine Guich Creek is in the
riparian corridor marked by the more gray canopy at the bottom. of the steep wooded hillside.




State of California

State Water Resources Control Board -

DIVISION OF WATER RIGHTS = ’

P.O. Box 2000, Sacramento, CA 95812-2000

Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www waterrights. dggav

PETITION FOR CHANGE

(WATER CODE 1700) Lf:l
___Point of Diversion, Point of Rediversion, Place of Use, ____ Purpose ofdse — S
Applicaion_____ Permit___________License Statement or Other _ See atbached:

PNISG

D
I (we) hereby petition for change(s) noted above and shown on the accompanying map and described as Tollows:

Point of Diversion or Rediversion (Give coordinate distances from section corner or other ties as allowed by CCR, tit.
23, section 715, and the 40-acre subdivision in which the present and proposed points of diversion lie.)

Present No change
Proposed
Place of Use (If irrigation, then state number of acres to be irrigated within each 40-acre tract.)
Present No change
Proposed
Purpose of Use
Present No change
Proposed

Does the proposed use serve to preserve or enhance wetlands habitat, fish and wildlife resources, or recreation
in or on the water (See Water Code section 1707)?
(yes/no)

¢ GIVE REASON FOR PROPOSED CHANGE: _See attached

« WILL THE OLD POINT OF DIVERSION OR PLACE OF USE BE ABANDONED? _ /&
(yes/no)

e WATER WILL BE USED FOR
| No change PURPOSES.

| I(we) have access to the proposed point of diversion or control the proposed place of use by virtue of ? n/a
‘ (ownership, lease verbal or writen agreement)

Are there any persons taking water from the stream between the old point of return flow and the new point of
return flow? n/a

(yes/no)
If by lease or agreement, state the name and address of party(s) from whom access has been obtained.

n/a

Give name and address of any person(s) taking water from the stream between the present point of diversion or
rediversion and the proposed point of diversion or rediversion, as well as any other person(s) known to you who
may be affected by the proposed change.

n/a

THIS CHANGE DOES NOT INVOLVE AN INCREASE IN THE AMOUNT OF THE APPROPRIATION OR SEASON OF USE.
| (we) declare under penaity of perjury that the above is true and correct to the best of my (our) knowledge and belief.

Dated _August ,2010  at__Bolinas , California
-5 —— 413 BL8- 1bSB
‘ /.‘ Slgnatune(s) Telephone No.
NOTE: All petitions must be accompanied by the fee (see fee schedule at www.waterboards.ca.goviwaterrights ), made payable to the
State Water Resources Control Board (State Water Board) and an $850 fee made payable to the Department of Fish and Game must J\
accompany the petition. Separate petitions are required for each water right. Separate State Water Board fees are required if both a change and b}
time extension netition are heing filed. \ 0 (_,
Q’Q,(J ) v T“,V

PET-CHG (03-10) ()(é's)e 0 OPU)SUO \W v
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Attachment to Petition for Change
Star Route Farms - South

1. On March 19, 2009, Petitioner filed Application to Appropriate Water 31750
(“Application”) and Petition for Change under Water Code § 1707 (“Petition”). As explained in
the Petition:

This Petition under Water Code Section 1707 accompanies an Application to
Appropriate Water by the same Petitioner/Applicant and is part of the Pine Gulch
Creek Enhancement Project. Pursuant to this project, the Petitioner/Applicant and
the farmers of two adjacent properties are undertaking a project to substitute
winter appropriative rights to [s]torage for summer irrigation use in lieu of
diversions for irrigation use under existing riparian rights. [Emphasis added.]

2. On July 31, 2009, the SWRCB issued its Order Approvmg Instream Flow Dedication
(“Order”). The Order provided, inter alia:

1. From the period of July 1 to December 15 of each year, Petitioner shall
dedicate to instream flows, all riparian water previously diverted for the purpose
of irrigation under Statement of Water Diversion and Use 8209. During this
period, riparian water may be diverted for domestic and industrial purposes only.
[Order, page 2.]

On the same date, the SWRCB issued Permit for Diversion and Use of Water 21247 (“Permit”),
authorizing Petitioner to construct the reservoir, to divert to.storage and to use water as specified.

3. On January 20, 2010, the SWRCB issued its Order Correcting Instream Flow Dedication
(“Correction Order”). That Correction Order provided that the Order:

be modified to include the following language:

Beginning July 1, 2010, all riparian water previously diverted for the purpose of
irrigation under Statement of Water Diversion and Use 8209 shall be dedicated to
instream flows from the period of July 1 to December 15 of each year. During
this period, riparian water may be diverted for domestic and industrial purposes
only. [Correction Order, page 1.]

4. The Order and the Correction Order do not accurately describe the Petitioner’s proposed
dedication under Water Code § 1707 because they do not recognize that the commencement of
the proposed dedication of the riparian irrigation water diversions during the July 1 to December
15 period of each water year is conditioned upon the completion of construction of the reservoir
and the availability for use of the water authorized to be appropriated to storage under the
Permit, so that the appropriated water is available to substitute for and to be used in lieu of the
riparian irrigation water diversions. Unless and until the reservoir is constructed and water is
diverted to storage and available for use under the Permit, the Petition did not propose to

8/5/10 (23605) #381427.2




dedicate Petitioner’s riparian irrigation water diversions during the July 1 to December 15
period.

5. Petitioner therefore requests that:
a. The Correction Order be rescinded.

b. The Order be amended such that Paragraph 1 be deleted in its entirety and
replaced with the following text:

Beginning July 1 of the water year in which water is first diverted to storage
pursuant to Permit No. 21246, all riparian water previously diverted for the
purpose of irrigation under Statement of Water Diversion and Use 8209 shall be
dedicated to instream flows from the period of July 1 to December 15 of each
year. During this period, riparian water may be diverted for domestic and

industrial purposes only.”
6. Petitioner requests that any questions or other communications concerning this Petition
for Change be directed to:

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21* Floor
Oakland, California 94612

T: (510) 451-3300

F: (510) 451-1527

E: bepstein@fablaw.com

8/5/10 (23605) #381427.2
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Star Route Farms - South

California Environmental Protection Agency

State Water Resources Control Board

DIVISION OF WATER RIGHTS

P.O. Box 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov

ENVIRONMENTAL INFORMATION
FOR PETITIONS

[3 Petition for Change [ Petition for Extension of Time

Before the State Water Resources Control Board (SWRCB) can approve a petition to change your water right
permit or a petition for extension of time to complete use, the SWRCB must consider the information contained
in an environmental document prepared in compliance with the California Environmental Quality Act (CEQA).
This form is not a CEQA document. If a CEQA document has not yet been prepared, a determination must be
made of who is responsible for its preparation. As the petitioner, you are responsible for all costs associated
with the environmental evaluation and preparation of the required CEQA documents. Please answer the
following questions to the best of your ability and submit any studies that have been conducted regarding the
environmental evaluation of your project. If you need more space to completely answer the questions, please
number and attach additional sheets.

1. DESCRIPTION OF PROPOSED CHANGES OR WORK REMAINING TO BE COMPLETED
For a petition to change, provide a description of the proposed changes to your project including, but not limited to,
type of construction activity, structures existing or to be built, area to be graded or excavated, increase in water
diversion and use (up to the amount authorized by the permit), changes in land use, and project operational changes,
including changes in how the water will be used. For a petition for extension of time, provide a description of what
work has been completed and what remains to be done. Include in your description any of the above elements that
will occur during the requested extension period.

See Attachment No. 1

O See Attachment No.

PET-ENV (10-04) T




ENVIRONMENTAL INFORMATION FOR PETITIONS

2. COUNTY PERMITS
a. Contact your county planning or public works department and provide the following information:
Person contacted: Date of contact:
Department: ' Telephone: ( )
County Zoning Designation: '

Are any counfy permits required for your project? 01 YES [0 NO If YES, check appropriate box below:

O Grading permit [J Use permit [ Watercourse [ Obstruction permit [J Change of zoning
O General plan change [ Other (explain):

b. Have you obtained any of the required permits described above? [1 YES [J NO
If YES, provide a complete copy of each permit obtained.
O See Attachment No. ___

3. STATE/FEDERAL PERMITS AND REQUIREMENTS
a. Check any additional state or federal permits required for your project:
O Federal Energy Regulatory Commission [ U.S. Forest Service [ Bureau of Land Management
O Soil Conservation Service [1 Dept. of Water Resources (Div. of Safety of Dams) [J Reclamation Board
0O Coastal Commission [ State Lands Commission [ Other (specify)

b. For each agency from which a pérmit is required, provide the following information:

AGENCY PERMIT TYPE | PERSON(S) CONTACTED CONTACT DATE TELEPHONE NO.

O See Attachment No.

c. Does your proposed project involve any construction or grading-related activity that has significantly altered or
* would significantly alter the bed or bank of any stream or lake? [ YES [1NO
If YES, explain:

O See Attachment No. ___

PET-ENV (10-04) 2




ENVIRONMENTAL INFORMATION FOR PETITIONS

d. Have you contacted the California Department of Fish and Game concerning your project? O vEs ONO
If YES, name and telephone number of contact:

ENVIRONMENTAL DOCUMENTS

a. Has any California public agency prepared an environmental document for your project? O YES ONO
If YES, submit a copy of the latest environmental document(s) prepared, including a copy of the notice of
determination adopted by the California public agency. Public agency: ) .

b. IfNO, check the appropriate box and explain below, if necessary:
O The petitioner is a California public agency and will be preparing the environmental document.*
O 1 expect that the SWRCB will be preparing the environmental document.**

[ I expect that a California public agency other than the State Water Resources Control Board will be preparing

the environmental document.* Public agency:

O See Attachment No. ___

*  Note: When completed, submit a copy of the final environmental document (including notice of

determination) or notice of exemption to the SWRCB, Division of Water Rights. Processing of your petition

cannot proceed until these documents are submitted.

** Note: CEQA requires that the SWRCB, as Lead Agency, prepare the environmental document. The
information contained in the environmental document must be developed by the petitioner and at the
petitioner’s expense under the direction of the SWRCB, Division of Water Rights.

WASTE/WASTEWATER

a. Will your project, during construction or operation, (1) generate waste or wastewater containing such things as
sewage, industrial chemicals, metals, or agricultural chemicals, or (2) cause erosion, turbidity or sedimentation?

O YES ONO
If YES, or you are unsure of your answer, explain below and contact your local Regional Water
" Quality Control Board for the following information (See instruction booklet for address and telephone no.):

O See Artachment No.
b. Will a waste discharge permit be required for your project? [0 YES OO NO

Person contacted: ‘Date of contact:

¢. What method of treatment and disposal will be used?

O See Attachment No.

ARCHEOLOGY

a. Have any archeological reports been prepared on this project? [0 YES O NO

b. Will you be preparing an archeological report to satisfy another public agency? 00 YES 0O NO

c. Do you know of any archeological or historic sites located within the general project area? [0 YES O NO

PET-ENV (10-04) .3




ENVIRONMENTAL INFORMATION FOR PETITIONS

If YES, explain:

O See Attachment No. ___

7. ENVIRONMENTAL SETTING
Attach three complete sets of color photographs, clearly dated and labeled, showing the vegetation that exists at
the below-listed three locations. For time extension petitions, the photographs should document only those areas of
the project that will be impacted during the requested extension period. ’
O Along the stream channel immediately downstream from the proposed point(s) of diversion.
O Along the stream channel immediately upstream from the proposed point(s) of diversion.
[] At the place(s) where the water is to be used.

8. CERTIFICATION
I hereby certify that the statements I have furnished above and in the attachments are complete to the best
of my ability and that the facts, statements, and information presented are true and correct to the best of my
knowledge.

Date; August 20, 2010 Signature:

Bar H. Epstein
Fitzgerald Abbott & Beardsley LLP
Attorneys for Petitioner

PET-ENV (10-04) 4




Attachment No. 1
to Environmental Information for Petitions
Star Route Farms - South

1. This Petition seeks only a technical clarification to one provision of the text of the July
31, 2009 Order Approving Instream Flow Dedication (“Order”). There is no change to the
underlying project, which includes the Order and the contemporaneously issued appropriative
rights Permit for Diversion and Use of Water, and which has always involved a cessation of
riparian irrigation diversions after July 1 of each year only after water diverted under the
appropriative right has been first diverted to storage and is available to be used in lieu of water
diverted under the riparian right.

Attached hereto is a copy of the Environmental Information for Petitions form that was
submitted with the original Petition for Change under Water Code § 1707, filed March 19, 2009.
Since there is no change to the underlying project, the information in that form remains
applicable.

8/20/10 (23605) #384782.4




California Environmental Protection Agency

State Water Resources Control Board
DIVISION OF WATER RIGHTS
P.O. Box 2000, Sacramento CA 95812-2000

Info: (916) 341-5300, Fax (916) 341-5400, Web: http//www.waterrights ca.gov

ENVIRONMENTAL INFORMATION Star Route Farms §
FOR PETITIONS Compiled 09.14.2008
X__ Petition for Change ____ Petition for Extension of Time

Before the State Water Resources Control Board (SWRCB) can approve a petition to change your water right permit
or a petition for extension of time to complete use, the SWRCB must consider the information contained in an
environmental document prepared in compliance with the California Environmental Quality Act (CEQA). This form
is not a CEQA document. Ifa CEQA document has not yet been prepared, a determination must be made of who is
responsible for its preparation. As the petitioner, you are responsible for all costs associated with the environmental
evaluation and preparation of the required CEQA documents. Please answer the following questions to the best of
your ability and submit any studies that have been conducted regarding the environmental evaluation of your project,

1. DESCRIPTION OF PROPOSED CHANGES OR WORK REMAINING TO BE COMPLETED
For a petition to change, provide a description of the proposed changes to your project, including, but not limited
to, type of construction activity, structures existing or to be built, area to be graded or excavated, increase in water
diversion and use (up to the amount authorized by the permit), changes in land use, and project operational
changes, including changes in how the water will be used. For a petition for extension of time, provide a
description of what work has been completed and what remains to be done. Include in your description any of the
above elements that will occur during the requested extension period.

This Petition under Water Code Section 1707 accompanies an Application to Appropriate Water by the same
Petitioner/Applicant and is part of the Pine Gulch Creek Enhancement Project. Pursuant to this project, the
Petitioner/Applicant and the farmers of two adjacent properties are undertaking a project to substitute winter
appropriative rights to storage for summer irrigation use in lieu of diversions for irrigation use under existing ,
riparian rights. Under this Petition, riparian diversions for irrigation would cease from July 1 to December 15 of
each year. (Domestic riparian diversions would continue on a year round basis.) See accompanying Application to

Appropriate Water and documents referenced therein for further Project description.

For a detailed proje ct description, please refer to the enclosed Mitigated Negative Declaration and accompanying
Initial Study, Pine Guich Creek Enhancement Project, adopted by Marin County November 15, 2007. See also
Pine Gulch Creek Watershed Water Availability Analysis and Cumulative Instream Im act Analysis (WAA/CFII)

report by B. Ketcham, National Park Service, Nov. 3, 2005.

2. COUNTY PERMITS
~ a. Contact your County planning or public works department and provide the following information:

Person contacted: Jeremy Tejirian, Planner Date of contact: 2003 - présent

Department: Marin County Community Development Agency - Planning Telephone: 415.499-3798
APZ-60

County Zoning Designation: C-

Are any county permits required for your project? X YES___ NO. If YES, check appropriate box below:
__Grading perniit ~ ___ Use permit ___ Watercourse

. Changeofzoning ___ General plan change ___ Obstruction permit

_x_ Other: Coastal Permit (CP03-4); Design Review Clearance (DC03-24)

b. Have you obtained any of the required permits described above? _x_YES __ NO
If YES, provide a complete copy of each permit obtained.

PET-ENV (10-04) Page 1 of 3.




ENVIRONMENTAL INFORMATION FOR PETITIONS

3. STATE/FEDERAL PERMITS AND REQUIREMENTS
a. Check any additional state or federal permits required for your project:
___Federal Energy Reg Com - ___ U.S. Forest Service ___U.S. Bureau of Land Management
_x_U.S. Army Corps of Engrs ___ U.S. Natural Resource Cons Svc _X_ Calif. Dept of Fish and Game
___ State Lands Commission ___ Calif. Dept. of Water Resources (Div. of Safety of Dams)
___Calif. Coastal Commission ___ State Reclamation Board _X_ Other: US FislyWildlife
_x_Calif Reg. Water Quality Control Board — SF Bay Region

b. For each agency from which a permit is required, provide the following information:

TELEPHONE NO.

AGENCY PERMIT TYPE PERSON(S) CONTACT DATE

CONTACTED
US Fish & Wildlife | Safe Harbor Agr. | Rick Kuyper Ongoing ' (916) 414-6562
CDFG Stream Alt Agr. | Region III Ongoing (707) 944-5562
US Army Corps Sec 404 Mike D’Avignon March 22, 2006 | (415) 503-6773
CRWQCB-SFBR | Sec 401

c. Does your proposed project involve any construction or grading-related activity that has significantly altered or
would significantly alter the bed, bank, or riparian habitat of any stream or lake? __ YES x NO
If YES, explain:

d. Have you contacted the California Department of Fish and Game concerning your project? _x_ YES __ NO

If YES, name and telephone number of contact: Jeremy Sarrow, Environmental Scientist (707) 944-5573

4. ENVIRONMENTAL DOCUMENTS
a. Has any California public agency prepared an environmental document for your project? x YES___ NO
b. If YES, submit a copy of the latest environmental document(s) prepared, including a copy of the notice of
determination adopted by the California public agency. Public agency: County of Marin
* Mitigated Negative Declaration and accompanying Initial Study Pine Gulch Creek Enhancement
Project (Martinelli, Weber, New Land Fund Coastal Permit 03-4 & Design Review Clearance 03-24)
Adopted by Marin County November 15, 2007
s Biological Assessment, Pine Gulch Creek Watershed Enhancement Project
\ Huffiman-Broadway Group, Inc. April 2007,
®  Pine Gulch Watershed Water Availability and Instream Flow Analysis
- B.Ketcham, Hydrologist. Pt. Reyes National Seashore, Point Reyes Station CA 94956. Oct. 2003

» A4 Cultural Resources Evaluation of the Pine Gulch Creek Watershed Enhancement Project,
Agricultural Irrigation Storage, Bolinas, Marin County Archaeological Resource Service, 2001,

* A Cultwral Resources Evaluation of Three Additional Pond Sites, Pine Gulch Creek Watershed
Enhancement Project, Agricultural Irrigation Storage, Bolinas. Marin County Archaeological

Resource Service, 2003. .

¢. IfNO, check the appropriate box and explain below, if necessary:
— The petitioner is a California public agency and will be preparing the environmental document. *
— Texpect that the SWRCB will be preparing the environmental document. **
_ lexpect that a California public agency other than the State Water Resources Control Board
.will be preparing the environmental document.* Public agency: County of Marin

*  Note: When completed, submit a copy of the final environmental document (including notice of determination) or
notice of exemption to the SWRCB, Division of Water Rights. Processing of your petition cannot proceed until these
documents are submitted.

**  Note: CEQA requires that the SWRCB, as Lead Agency, prepare the environmental document, The information
contained in the environmental document must be developed by the petitioner and at the petitioner’s expense under

the direction of the SWRCB, Division of Water Rights.

Page 2 of 3.
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ENVIRONMENTAL INFORMATION FOR PETITIONS

5. WASTE/WASTEWATER
a. Will your project, during construction or operation, (1) generate waste or wastewater containing such things as

sewage, industrial chemicals, metals, or agricultural chemicals, or (2) cause erosion, turbidity or sedimentation?
YES x NO
If YES, or you are unsure of your answer, explain below and contact your local Regional Water Quality Control
Board for the following information (See instruction booklet for address and telephone no.):
b. Will a waste discharge permit be required for your project? __YES x NO
Person contacted: Date of contact: . .
c. What method of treatment and disposal will be used?

6. ARCHEOLOGY

a. Have any archeological reports been prepared on this project? _x YES___NO
b.  Will you be preparing an archeological report to satisfy another public agency? X YES___NO

¢. Do you know of any archeological or historic sites located within the general project area? __ YES_x NO
If YES, explain: Literature review and field investigation summarized in the 2001 and 2003 reports 4 Cultural
Resources Evaluation of the Pine Gulch Creek Watershed Enhancement Project, Agricultural Irrigation

Storage, Bolinas, Marin County and A Cultural Resources Evaluation of Three Additional Pond Sites, Pine
Gulch Creek Watershed Enhancement Project, Agricultural Irrigation Storage, Bolinas, Marin County were
used to identify known or suspected archaeological or historic sites in the general project area, which were then

completely avoided in project scoping and development,

7. ENVIRONMENTAL SETTING
Attach three complete sets of color photographs, clearly dated and labeled, showing the vegetation that exists at the

following three locations. For time extension petitions, the photographs should document only those areas of the

project that will be impacted during the requested extension period.
___ Along the stream channel immediately downstream from the proposed point(s) of diversion.
— Along the stream channel immediately upstream from the proposed point(s) of diversion.
—._ At the place(s) where the water is to be used.

8. CERTIFICATION

I hereby certify that the statements I have furnished above and in the attachments are complete to the best of my
ability and that the facts, statements, and information presented are true and correct to the best of my knowledge.

e Ay N Weke,” 3(fog

Signature of Applicant 0 Date
Warren Weber

Page 3 of 3.
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Warren Weber, Trustee Environmental Setting Page 1.

Star Route Farms — North Parcel Water Rights Application C6
95 Olema-Bolinas Road, Bolinas CA 94924 Petition, Section 7
Oblique aerial photos taken January 8, 2003 September 14, 2008

Immediately downstream from the proposed point of diversion.

View westerly. Creek flows to left in riparian corridor arcing thru upper photo. 9.4 af Pond 3B to
replace small shade houses in lower left. POD in shade beyond houses at left center. Riparian
corridor photo below about where road from big shade houses enters trees at top.

Peter Martinelli and Dennis Dierks in Pine Guich Creek, Spring 2008 in photo from San Francisco
Focus Magazine, July 2008. See www sanfranmag.com/story/swimming-uphiil-for-
salmon#story top. View upstream. No new construction required at existing POD.




Warren Weber, Trustee Environmental Setting Page 2.

Star Route Farms — North Parcel Water Rights Application C6
95 Olema-Bolinas Road, Bolinas CA 94924 Petition, Section 7
Oblique aerial photos taken January 8, 2003 September 14, 2008

Atthe place(s) where the wateris to be used.

e v

\ ) Oblique photo towards west showing most of POU. Water will be used in the fields surrounding
the large shade structures. Upstream of POD is above and right of big shade houses. No work is
proposed in the riparian corridor. Mature alders and understory are present along the creek.

Immediately upstream from the proposed point of diversion.

Above POD, the elliptical shaped field is on the adjoining property: Pine Guich Creek is in the
riparian corridor marked by the more gray canopy at the bottom of the steep wooded hillside.
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Linda S. Adams P.O. Box 2000 ¢ Sacramento, California 95812-2000 Arnold Schwarzenegger
Secretary for Fax: 916.341.5400 ¢ www.waterboards.ca.gov/waterrights Governor
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o o | o In Reply Refer To:
JUN 30 2010 | | ' . JDM:31749-31752
Star Route Farms Nérth Parcel New Land Fund
Star Route Farms South Parcel = - c/o Dennis Dierks
c/o Warren and Amy Weber Trust S P.O. Box 382
95 Olema-Bolinas Road Bolinas, CA 94924

Bolinas, CA 94924

Fresh Run Farm

- clo Peter Martinelli
P.O. Box 478
Bolinas, CA 94924

Dear Mr. and Mrs. Weber, Mr. Dierks, and Mr. Martinelli:

CLARIFICATION OF APPROVAL OF THE INSTREAM FLOW DEDICATION PURSUANT TO
WATER CODE SECTION 1707 FOR STATEMENTS 8209, 14981, 14759, 14760, AND 14764
AND PERMITS 21246 THROUGH 21249 OF PINE GULCH CREEK WATERSHED

- ENHANCEMENT PROJECT TO APPROPRIATE WATER FROM PINE GULCH CREEK
TRIBUTARY TO BOLINAS LAGOON THENCE THE PACIFIC OCEAN IN MARIN COUNTY

On March 19, 2009, Star Route Farms North Parcel, Star Route Farms South Parcel, New Land
Fund, and Fresh Run Farm (collectively known as Pine Guich Creek Watershed Enhancement
Project) filed applications with the State Water Resources Control Board (State Water Board),
Division of Water Rights (Division) to appropriate water by permit and instream flow dedication
petitions for change on statements of water diversion and use pursuant to Water Code section
1707. The project intends to enhance summer flows in Pine Guich Creek by utilizing wet
season appropriative diversions in lieu of dry season riparian diversions. Limited riparian
diversion in the spring (April through June), and appropriative storage of winter diversions would
accommodate the continuing agricultural water needs. Asrequested in the instream flow -
dedication change petitions, riparian diversions between July 1 and December 15 would be
dedicated to instream flow for the benefit of coho salmon and steelhead trout pursuant to Water
Code section 1707.

On July 31, 2009, the Division issued orders approving Permits 21246 through 21249 -
(Applications 31749 through 31752) and the associated instream flow dedication change

- petitions. On October 30, 2009, your agent, Barry Epstein, contacted the Division and
expressed concern with the permits and instream flow dedication change petition orders issued
for the above referenced applications and statements. Mr. Epstein indicated that the permits
contained a term that was inconsistent with the Safe Harbor Agreement with the U.S. Fish and
Wildlife Service and that the orders approving the instream flow dedication change petitions did
not provide a temporal linkage between the appropriative nghts and the cessation of summer
riparian diversions. In response to Mr. Epstein’'s comments, the Division issued amended
permits and orders on January 20, 2010 pursuant to Water Code section 1124. The
amendments included a term consistent with the Safe Harbor Agreement and a description of

California Environmental Protectzon Agency
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Barry H Epstein _ -2-

the temporal linkage between the appropriative rights and the cessation of summer riparian
diversions based on information provided in the applications as filed.

Based on the information included in the January 25, 2010 email sent by Barry Epstein to the
Division the original time frame, identified in the applications as filed, is no longer valid due to
an unforeseen lack of project funding. Itis my understanding that you have concerns with

respect to the temporal linkage of the riparian and appropriative rights and the Division’'s
authority to issue an enforcement action if riparian water diversions for irrigation occur between 4
July 1 and December 15.

Water Code section 1052 states that civil liability may be administratively imposed by the board
pursuant to section 1055 for a trespass as defined in this section in‘an amount not to exceed
$500 for each day in which the trespass occurs. Please note that the State Water Board has
discretion when taking enforcement actions. The current permits provide a period of 10 years
in which the construction and full use of the water must be made. Permit term 9 in

Permits 21246 through 21249 requires construction work and complete application of the
water to the authorized use be prosecuted with reasonable diligence and completed by
December 31, 2019. The State Water Board does not intend to enforce against the Pine Guich
Creek Watershed Enhancement Project participants for diversion of summer riparian water for

_ irrigation until that date or until the reservoirs are constructed and are operational, whichever

occurs first. If the reservoirs have not been constructed and the water has not been put to full
use under the permits by December 31, 2019, a petition for extension of time may be required
pursuant to California Code of Regulations section 842

if you have any additional questions, please contact me at (916) 341-5302 or by email at
vwhitney@waterboards.ca.qgov.

| Sincerely,

ORIGINAL SlGNED BY:

Victoria A. Whitney
Deputy Director for Water Rights

cc: Fitzgerald, Abbot and Beardsley, LLP
c/o Barry Epstein
1221 Broadway, 21 Floor
Oakland, CA 94612

California State Coastal Conservancy
- ¢/o Michael Bowen

1330 Broadway, 13™ Floor

Oakland, CA 94612

California State Coastal Conservancy
c/o Samuel Schuchat, Executive Officer
1330 Broadway, 13™ Floor

Oakland, CA 94612



Barry H. Epstein | ‘ -3-

Trout Unfimited

¢/o Chuck Bonham, Director
1808B 5th Street

Berkeley, CA 94710

ANT: DCC: 06/17/10 _
. U\PERDRV\ANguyenTan\Pine Gulch Enhancement\1707 Enforcement Clarification.doc




CONTACT REPORT

DIVISION OF WATER RIGHTS
STATE WATER RESOURCES CONTROL BOARD

Division Personnel: Jennifer Dick-McFadden

Applications: 31749 et al of Pine Gulch Enhancement Project
Individual(s)/Agency Contacted: Barry Epstein

Number: 510-451-3300 Date: February 9, 2010 Time: 10:00am

Conversation Description:

[ contacted Mr. Epstein regarding the questions he raised regarding compliance term
0000070 in the permits and the time schedule provided in the 1707 Amended Orders. |
advised Mr. Epstein that after discussing the issues with Steven Herrera, it was
determined that the temporal linkage of the permits and 1707 orders as requested in his
emails was completed accurately. Applications 31749 through 31752 indicate that
construction of the reservoirs would begin in 2009 and first water use would be in 2010.
The 1707 petitions indicate that summer riparian diversions would be substituted with
appropriative rights. Since the Applicants stated the year of first use under their
appropriative rights would be in 2010, they would be unable to divert summer riparian
water as stated in the 1707 petitions. If the Applicants want to have the temporal linkage
amended, a petition for change Wwould be necessary. | advised Mr. Epstein that since we
will process these petitions for clange as one project that only one DFG fee would be
needed. | also advised Mr. Epstein that the original CEQA document can be used for
processing the petitions for change since the document did not specify an exact time
frame for the substitution of appropriative rights for riparian claims.

Regarding the compliance term, | @dvised Mr. Epstein that some if not all of the
information requested in the term may be available in the CEQA document. He
indicated he will review the information to see if it is readily available. If the information
is not available he may include a request to change the term to allow for additional time
in the petitions for change. .. . ... :

Mr. Epstein indicated he waé h‘bt‘]‘pl'eashédy\/:\/'ith the Division's decision and requested to
discuss the issues with Mr. Herrera directly. | advised Mr. Epstein that | would have Mr.
Herrera contact him. :

Decision(s):

Action Items: Provide Mr. Herrera with Mr. Epstein’s phone number




Message ; ‘ o ‘ Page 1 of'1

Jennifer Dick-McFadden - RE: Pine Gulch

From: "Barry H. Epstein”" <bepstein@fablaw.com>

To: "Jennifer Dick-McFadden" <JDick-McFadden@waterboards.ca.gov>
Date: 1/29/2010 9:33 AM

Subject: - RE: Pine Gulch

Attachments: vcard.gif; fab.gif

Not a problem. Thanks for the update. Sorry you were down with something -- it's the season. Lots going around my office, as '
well. I'm keeping my door closed.

-Barry

Barry H. Epstein .

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor R
Oakland, CA 94612 T

tel 510.451.3300

fax 510.451.1527

bepstein@fablaw.com

www.fablaw.com

1 q; !‘ ;i FITZGERALD ABBOTT & BEARDSLEY iy

AL TOHANEYS AT LAW

important: This electronic mail message, including any attached files, is being sent by.or on behalf of a fawyer; it is confidential and it may contain or constitute information
protected by the attorney-client and/or the attorney work-product privileges. If the person actually receiving this message, or any other reader of this message, is not the
named recipient, or the employee or agent responsible to deliver it to the named recipient, you are not authorized to retain, read, copy or disseminate this communication or
any part of it. If you have received this communication in error, please immediately notify Filzgerald Abbott & Beardsley LLP at (510) 451-3300. Thank you.

----- Original Message----- '

From: Jennifer Dick-McFadden [mailto:JDick-McFadden@waterboards.ca.gov]
Sent: Friday, January 29, 2010 7:59 AM

To: Barry H. Epstein

Subject: Pine Gulch

Barry,

I wanted to apologize for not getting back to you sooner. I have been out the last few days sick. Steve has had meetings
scheduled all week so I will not be able to talk to him about Pine Gulch until sometime next week. I will contact you after our
discussion. Thanks. :

Jennifer Dick-McFadden
Environmental Scientist

State Water Resources Control Board
Division of Water Rights
916-322-8568
jdick-mcfadden@waterboards.ca.gov

file://C:\Documents and Scttings\staff\Local Settings\Temp\XPgrpwise\4B62AB4DSecDomHQpo1100139... 2/9/2010
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Jennifer Dick-McFadden - RE: Pine Guich

From: "Barry H. Epstein" <bepstein@fablaw.com>

To: "Jennifer Dick-McFadden" <JDick-McFadden@waterboards.ca.gov>
Date: 1/25/2010 1:23 PM

Subject: RE: Pine Gulch

CC: "Nancy Scolari" <nancy@marinrcd.org>, <cjwhit@comcast.net>

Attachments: vcard.gif; fab.gif; FAB-359438-v1-Excerpts from PGC documents.DOC |

Jen-

Further to our phone conversation, | went back to review the 1707 Petitions, the Negative Declaration/Initial Study and my cover '
letter to Vicky Whitney that accompanied the submittal of the Applications and Petitions. | have attached excerpts from these three
documents, which 1 think will help staff revisit this question.

These documents make it very clear that the 1707 dedications were to be directly linked to the appropriations, and were not to go
into effect until the appropriated water could be substituted for the current riparian diversions. These documents -- including the
1707 Petitions themselves -- expressly discuss "substituting” the appropriative water storage for the riparian diversions, "directly
linking" the appropriations and the dedication of the riparian rights, and using the appropriative water "in lieu of" the riparian
diversions. The concept of "substituting” the sources and using the appropriative water "in lieu of" the riparian diversions clearly
have a temporal element.

~In light of that, it seems to me that the absence, in the original 1707 Orders, of an express provision -- temporally linking the
commencement of the dedication with the development of the appropriative ponds, as was requested in the Petitions -- was an
oversight. The recent correction Orders, however, are an even worse deviation from Petition, and from the underlying purpose of
the Project, in setting the effective date for the dedication as the 2010 summer season, even though the appropriative ponds will
not have been built or have stored water by then. Rather, consistent with the request for "substitution,” "linkage” and "in lieu" use,
as was discussed in the Petitions and the accompanying materials, the 1707 dedications should become effective in the first
summer after the ponds are filled. o Y

Whether by administrative correction or otherwise, we need to address this timing problem. While the RCD and others are actively
seeking funding for the pond construction, all of the funding has not yet been located. Moreover, the ponds still need the 404
wetlands permits (a new wetland delineation currently is underway) and the 1602 SAAs from CDFG. Those applications will be
submitted in the next month or two. It is not tenable to put the farmers in the position of having to violate the 1707 Orders or else
not irrigate their crops until the ponds are built. The purpose of this project was never conceived of putting them into that type of
economic or enforcement jeopardy. o

Please let me know Board staff's thinking after you have considered the above and attached, and our conversation today. Atthat
time, we can also address the extension of the Compliance Plan deadling in the Permits, since the design details required by that
Permit Term are not yet known and will not be known Until the'pond design is completed early in the Construction Phase of the
Project. . ’

Thank you.
-Barry

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
Qakland, CA 94612

tel 510.451.3300

fax 510.451.1527
bepstein@fablaw.com. -

www fablaw.com

?_-j e ard
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1897 FITZGERALD ABBOTT & BEARDSLEY 10v

‘ 1
‘w A TORNEYS AL LAW

important: This electronic mail message, including any attached files, is being sent by or on behaif of a lawyer; it is confidential and it may contain or constitute information
protected by the attorney-client and/or the attorney work-product privileges. If the person actually receiving this message, or any other reader of this message, is not the
named recipient, or the employee or agent responsible to deliver it to the named recipient, you are not authorized to retain, read, copy or disseminate this communication or
any part of it. If you have received this communication in error, please immediately notify Fitzgerald Abbott & Beardsley LLP at (510) 451-3300. Thank you.

----- Original Message-----

From: Jennifer Dick-McFadden [mailto:Dick-McFadden@waterboards.ca.gov]
Sent: Monday, January 25, 2010 10:39 AM

To: Barry H. Epstein

Subject: Pine Gulch

I just wanted to let you know that both Steve and Katy are in a meeting that is scheduled to last all day. I may not be able to

~discuss the project with them until tomorrow.

SEY

. . .
file//Colocuments and Settings stalf\Local Scttingsy Tempy XPerpwisc\dBSDYB42SecDom 1 1HQpo11001393... 2/9/2010



Negative Declaration/Initial Study (Marin County):

..the project sponsor proposes a project to enhance summer flows in Pine Gulch Creek by
ubsututmp wet season appropriative diversions for dry scason rlparlan diversions.... As part of
this program, the farmers would dedicate all of their agricultural riparian diversions between July
1 and December 15 to in-stream flow for the benefit of coho salmon and steelhead trout. This
“ dedication would be linked directly with the appropriative storage rights associated with
the proposed ponds. (pp. 3-4) '

..The farmers would dedicate all of their riparian diversions between July 1 and December 15 to
in-stream {low for the benefit of coho salmon and steelhead trout. This dedication would be
linked directly with the appropriate storage rights associated with the proposed ponds....

* Xk ok

1707 Petitions

This Petition under Water Code 1707 accompanies an Application to Appropriate Water by
the same Petitioner/Applicant and is part of the Pine Gulch Creek Enhancement Project.
Pursuant to this project, the I’ctltloncr//\ppl1cant and the farmers of the two adjacent properties
arc undertaking a project to substitute winter appropriate rights to storage for summer irrigation
use in licu of diversion for irrigation use under cxisting riparian rights.

TR

March 11, 2009 letter to Vicky Wl{‘i'théyﬁont'"Barry Epstein (this letter accompanied the
submittal of the Applications to Appropriate and the 1707 Petitions for Change):

(/uncmly, the three farmers arc cxcrusmg thmr riparian rights to withdraw water from Pine
Gulch Creek, including substantial diversions during the summer growing season to meet their
irrigation needs. The purpose of the Project is to enhance summer instream flows in Pine
Gulch Creck, while securing a continued adequate supply of water for the farmers' use, by
substituting winter appropriative diversions for summer riparian irrigation diversions....

Under the Project, five off-stream storage ponds will be constructed on the farms and filled with
winter sheet flow and diversions from Pine (;ul -h Creek and unnamed tributaries to the Creek.
Development of the off-stream storag,c wnll dllOW thc Farmers to forego any diversions from
the Creek for irrigation during thc 5ummcr season ‘(July 1 to December 135).

The farmers will dedicate all of thei“r L’r;’iparlan Irrxgatlon diversions between July 1 and December
15 1o in-stream flow for the benefit of Coho salmon and steelhead trout under California Water

“Codc §1707. This dedication will be linked directly to the appropriative storage rights
associated with the proposed ponds. -




These permits, approvals and agreements arc all part of the Permit Acquisition stage of the
Project. Following this stage, a construction phase will involve development of construction
drawings, securing grading and building pcrmlts, and actual construction of the ponds and
new diversion facilities. e




STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

in the Matter of Riparian Diversion Statement 8209
Star Route Farms North Parcel

ORDER CORRECTING INSTREAM FLOW DEDICATION

SOURCE: Pine Guich Creek tributary to Bolinas Lagoon thence Pacific Ocean
COUNTY: Marin

WHEREAS:

1.

On July 31, 2009, the State Water Resources Control Board, Division of Water Rights (Division)
approved a petition for change in purpose and place of use, pursuant to Water Code
Section 1707, for riparian diversion claimed under Statement of Water Diversion and Use 8209.

From the period of July 1 to December 15 of each year, Petitioner shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209. '

Due to administrative oversight, the July 31, 2009 order did not specify that the instream flow
dedication would begin once the project was complete and operational. Section 8 (b) of
Application 31749 states that the project wili be constructed in 2009 and the year of first use will
be 2010.

Pursuant to Water Code Section 1124, the board may at any time amend or modify a decision or
order to correct any obvious typographical or clerical error or oversight without the necessity of
notice and a hearing thereon. This authority has been delegated to the Deputy Director for Water
Rights pursuant to Resolution 2007-0057 dated September 18, 2007. In a memorandum dated
October 4, 2007, this authority was re-delegated to the Manager of the Permitting Section.

NOW, THEREFORE, IT IS ORDERED THAT:

1.

The order be modified to include the following language:

Beginning July 1, 2010, all riparian water previously diverted for the purpose of irrigation under
Statement of Water Diversion and Use 8209 shall be dedicated to instream flows from the period of
July 1 to December 15 of each year. During this period, riparian water may be diverted for domestic
and industrial purposes only.




Statement 8209
Page 2 of 2

All other conditions specified in the Division of Water Rights Order dated July 31, 2009 are not
affected by this order.

2.

STATE WATER RESOURCES CONTROL BOARD

B

Victoria A. Whitney
Deputy Director for Water Rzghts

Dated:  JAN 2 0 2010
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Riparian Diversion Statement 8209
Star Route Farms North Parcel

ORDER CORRECTING INSTREAM FLOW DEDICATION

SOURCE: Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean
COUNTY: Marin

WHEREAS:

1. On July 31, 2009, the State Water Resources Control Board, Division of Water Rights (Division)
approved a petition for change in purpose and place of use, pursuant to Water Code
Section 1707, for riparian diversion claimed under Statement of Water Diversion and Use 8208.

2. From the period of July 1 to December 15 of each year, Petitioner shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209.

3 Due to administrative oversight, the July 31, 2009 order did not specify that the instream flow
dedication would begin once the project was complete and operational. Section 8 (b) of
Application 31749 states that the project will be constructed in 2009 and the year of first use will
be 2010. '

4. Pursuant to Water Code Section 1124, the board may at any time amend or modify a decision or
order to correct any obvious typographical or clerical error or oversight without the necessity of
notice and a hearing thereon. This authority has been delegated to the Deputy Director for Water
Rights pursuant to Resolution 2007-0057 dated September 18, 2007. In a memorandum dated
October 4, 2007, this authority was re-delegated to the Manager of the Permitting Section.

NOW, THEREFORE, IT IS ORDERED THAT:

1. The order be modified to include the following language:
Beginning July 1, 2010, all riparian water previously diverted for the purpose of irrigation under
Statement of Water Diversion and Use 8209 shall be dedicated to instream flows from the period of

July 1 to December 15 of each year. During this period, riparian water may be diverted for domestic
and industrial purposes only.

SURNAME 20O - Wa - - ;




Statement 8209

Page 2 of 2
2. All other conditions specified in the Division of Water Rights Order dated July 31, 2009 are not
affected by this order.

STATE WATER RESOURCES CONTROL BOARD

ORIGINAL SIGNED BY:

Victoria A. Whitney 5“‘“
Deputy Director for Water Rights

Dated: JAN 20 200

ANguyenTan:ds 01/19/2010
U:\PERDRWANguyenTan\Pine Gulch Enhancement\Permit\1707 Dedication 8209 (31749 and
31751)\Corrected 1707 Orders\Corrected 1707 Order 8209 (31749).doc



O~ _ State Vvuter Resources Controx Soard

Division of Water Rights
Linda S. Adams . 1001 I Street, 14" Floor ¢ Sacramento, California 95814 # 916.341.5300 . Arnold Schwarzenegger
Secretary for P.O. Box 2000 # Sacramento, California 95812-2000 Governor
Environmental Protection Fax: 916.341.5400 ¢ www.waterboards.ca.gov/waterrights
_ ' In Reply Refer To:
JAN 2 0 2010 | 'JDM:A031749 & S008209

Star Route Farms North Parcel

c/o Barry H. Epstein

Fitzgerald Abbott & Beardsley, LLP
1221 Broadway, 21° Floor
Oakland, CA 94612

Dear Mr. Epstein:

ORDERS CORRECTING THE APPROVAL OF THE INSTREAM FLOW DEDICATION
PURSUANT TO WATER CODE SECTION 1707 TO DEDICATE RIPARIAN DIVERSION FOR
STATEMENT 8209 AND PERMIT 21246 (APPLICATION 31749) TO APPROPRIATE WATER
FROM PINE GULCH CREEK TRIBUTARY TO BOLINAS LAGOON THENCE THE PACIFIC
OCEAN IN MARIN COUNTY

By orders dated January 20, 2010, the State Water Resources Control Board (State Water
Board) Division of Water Rights (Division) approved changes in the July 31, 2009 orders
approving Permit 21246 pursuant to Application 31749 and petition for change dedicating
instream flow under the riparian diversion claimed under Statement of Water Diversion and
Use 8209. The following corrections were made due to administrative oversight:

Statement 8209

The January 20, 2010 order includes timing information that was omitted due to an
administrative oversight. The enclosed order includes the following language to clanfy the.
commencement of the dedication:

1. Beginning July 1, 2010, all riparian water previously diverted for the purpose of irrigation -
under Statement of Water Diversion and Use 8209 shall be dedicated to instream flows
from the period of July 1 to December 15 of each year. During this period, riparian water
may be diverted for domestic and industrial purposes only.

Permit 21246

The January 20, 2010 order amends permit term 0400500 to include provisions for
compliance with the United States Fish and Wildlife Service’s Safe Harbor Agreement for the
protection of California red-legged frog (Rana aurora draytonii). The following amendment has
been made to Permit 21246 (emphasis added):

1. To prevent the introduction of invasive species and for the protection of potential habitat
_ of California red-legged frog (Rana aurora draytonii), Permittee shall comply with the
following or provide annual written and photographic evidence of compliance with the
Safe Harbor Agreement, Attachment 3, Section 1A on file with the Division of Water
" Rights: :

C’alifomia Environmental Protection Agency

SURNAME |50\



Star Route Farms North Parcel ' 2
c¢/o Barry H. Epstein

a) Not stock and shall not allow others to stock fish in any reservoir;

b) Cause an aquatic ecologist or biologist, whose qualifications are acceptable to
the Deputy Director for Water Rights, to monitor the reservoirs authorized under
this permit on an annual basis for the presence of fish or other exotic aquatic
predators. Within 30 days of discovery of fish or other exotic aquatic predators,
Permittee shall consult with the Division of Water Rights and the Department of
Fish and Game to develop a control plan acceptable to the Deputy Director for
Water Rights. This plan shall include an implementation schedule, and may

: include draining the reservoirs where fish or exotic aquatic predators are found;

c) Prepare or cause to be prepared annually a report describing the methodology
used to survey the reservoirs for the presence of fish or exotic aquatic predators,
the dates when the surveys occurred, and what actions were taken if any were
found. These monitoring reports shall be submitted to the Division of Water
Rights with all required Reports of Permittee, Reports of Licensee, and whenever
requested by the staff of the Division of Water Rights.

(0400500)

Water Code Section 1124 authorizes modifications of an order without the necessity of notice
or hearing in order to correct an obvious oversight. State Water Board Resolution 2007-0057
delegates the State Water Board’s authority to modify orders in such cases to the Deputy
Director for Water Rights. By memorandum dated October 4, 2007, this authority was
redelegated to the Manager of the Permitting Section. Pursuant to Water Code Section 1124
and the delegation of authority in State Water Board Resolution 2007-0057, | am enclosing an
order that corrects the July 31, 2009 order issued in the matter of Riparian Diversion Statement
of Water Diversion and Use 8209, as well as a copy of Amended Permit 21246. As indicated in
the enclosed order, all other conditions set forth in the July 31, 2009 order remain in effect.

| regret any inconveniencé or confusion that our earlier oversight may have caused. If you have
any questions, please contact Katherine Washburn at (916) 341-5386. )

Sincereiy.

ORIGINAL SIGNED BY:

Steve Herrera, Manager
Permitting Section

Enclosures

ANguyenTan:ds 01/19/2010 '
U:\PERDRV\ANguyenTan\Pine Guich Enhancement\Permit\1707 Dedication 8209 (31749 and
31750)\Corrected 1707 Orders\Corrected order cover letter 8209 (31749).doc :



STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Riparian Diversion Statement 8209
Star Route Farms South Parcel

ORDER CORRECTING INSTREAM FLOW DEDICATION

SOURCE: Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean
COUNTY: Marin

WHEREAS:

1. On July 31, 2009, the State Water Resources Control Board, Division of Water Rights (Division)
approved a petition for change in purpose and place of use, pursuant to Water Code
Section 1707, for riparian diversion claimed under Statement of Water Diversion and Use 8209.

2. From the period of July 1 to December 15 of each year, Petitioner shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209.

3. Due to administrative oversight, the July 31, 2009 order did not specify that the instream flow
dedication would begin once the project was complete and operational. Section 8 (b) of
Application 31750 states that the project will be constructed in 2009 and the year of first use will
be 2010.

4, Pursuant to Water Code Section 1124, the board may at any time amend or modify a decision or
order to correct any obvious typographical or clerical error or oversight without the necessity of
notice and a hearing thereon. This authority has been delegated to the Deputy Director for Water
Rights pursuant to Resolution 2007-0057 dated September 18, 2007. In a memorandum dated
October 4, 2007, this authority was re-delegated to the Manager of the Permitting Section.

NOW, THEREFORE, IT IS ORDERED THAT:

1. The order be modified to include the following language:
Beginning July 1, 2010, all riparian water previously diverted for the purpose of irrigation under
Statement of Water Diversion and Use 8209 shall be dedicated to instream flows from the period of

July 1 to December 15 of each year. During this period, riparian water may be diverted for domestic
and industrial purposes only.
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2. All other conditions specified in the Division of Water Rights Order dated July 31, 2009 are not
affected by this order.

STATE WATER RESOURCES CONTROL BOARD

"~ Victoria A. Whitney f&
Deputy Director for Water Rights

Date:  JAN 2 0 2010
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

in the Matter of Riparian Diversion Statement 8209
Star Route Farms South Parcel

ORDER CORRECTING INSTREAM FLOW DEDICATION

SOURCE: Pine Guich Creek tributary to Bolinas Lagoon thence Pacific Ocean
COUNTY: Marin

WHEREAS:

1. On July 31, 2009, the State Water Resources Control Board, Division of Water Rights (Division)
approved a petition for change in purpose and place of use, pursuant to Water Code
Section 1707, for riparian diversion claimed under Statement of Water Diversion and Use 8209.

2. From the period of July 1 to December 15 of each year, Petitioner shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209.

3. Due to administrative oversight, the July 31, 2009 order did not specify that the instream flow
dedication would begin once the project was complete and operational. Section 8 (b) of
Application 31750 states that the project will be constructed in 2009 and the year of first use will
be 2010.

4, Pursuant to Water Code Section 1124, the board may at any time amend or modify a decision or
order to correct any obvious typographical or clerical error or oversight without the necessity of
notice and a hearing thereon. This authority has been delegated to the Deputy Director for Water
Rights pursuant to Resolution 2007-0057 dated September 18, 2007. In a memorandum dated
October 4, 2007, this authority was re-delegated to the Manager of the Permitting Section.

NOW, THEREFORE, IT IS ORDERED THAT:

1. The order be modified to include the following language:
Beginning July 1, 2010, all riparian water previously diverted for the purpose of irrigation under
Statement of Water Diversion and Use 8209 shall be dedicated to instream flows from the period of

July 1 to December 15 of each year. During this period, riparian water may be diverted for domestic
and industrial purposes only.

AR
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2. All other conditions specified in the Division of Water Rights Order dated July 31, 2009 are not
affected by this order.

STATE WATER RESOURCES CONTROL BOARD

ORIGINAL SIGNED BY: A &‘cx

Victoria A. Whitney
Deputy Director for Water Rights

Dated:

JAN 2 0 2010

ANguyen:ds 01/10/2010
U\PERDRWV\ANguyenTan\Pine Gulch Enhancement\Permit\1707 Dedication 8209 (31749 and
31750)\Corrected 1707 Orders\Corrected 1707 Order 8209 (31750).doc




\‘ ] State Wy .ter Resources Contro. 3oard

Division of Water Rights
Linda S. Adams 1001 1 Street, 14® Floor # Sacramento, California 95814 ¢ 916.341.5300 Arnold Schwarzenegger
Secretary for P.O. Box 2000 ¢ Sacramento, California 95812-2000 Governor
Environmental Protection . Fax: 916.341.5400 ¢ www.waterboards.ca.gov/waterrights
In Reply Refer To:
JAN 20 2010 | JDM:A031750 & S008209

Star Route Farms South Parcel
c/o Barry H. Epstein

- Fitzgerald Abbott & Beardsley, LLP
1221 Broadway, 21* Floor
Oakland, CA 94612

Dear Mr. _Epstein:

ORDERS CORRECTING THE APPROVAL OF THE INSTREAM FLOW DEDICATION
PURSUANT TO WATER CODE SECTION 1707 TO DEDICATE RIPARIAN DIVERSION FOR
STATEMENT 8209 AND PERMIT 21247 (APPLICATION 31750) TO APPROPRIATE WATER
FROM PINE GULCH CREEK TRIBUTARY TO BOLINAS LAGOON THENCE THE PACIFIC
OCEAN IN MARIN COUNTY

By orders dated January 20, 2010, the State Water Resources Control Board (State Water
Board) Division of Water Rights (Division) approved changes in the July 31, 2009 orders
approving Permit 21247 pursuant to Application 31750 and petition for change dedicating
instream flow under the riparian diversion claimed under Statement of Water Diversion and
Use 8209. The following corrections were made due to administrative oversight:

Statement 8209 _

The January 20, 2010 order includes timing information that was omitted due to an
administrative oversight. The enclosed order includes the following language to clarify the
commencement of the dedication:

1. Beginning July 1, 2010, all riparian water previously diverted for the purpose of irrigation
under Statement of Water Diversion and Use 8209 shall be dedicated to instream flows
from the period of July 1 to December 15 of each year. During this period, riparian water
may be diverted for domestic and industrial purposes only.

Permit 21247

The January 20, 2010 order amends permit term 0400500 to include provisions for
compliance with the United States Fish and Wildlife Service’s Safe Harbor Agreement for the
protection of California red-legged frog (Rana aurora draytonii). The following amendment has
been made to Permit 21247 (emphasis added):

1. To prevent the introduction of invasive species and for the protection of potential habitat
of California red-legged frog (Rana aurora draytonii), Permittee shall comply with the
following or provide annual written and photographic evidence of compliance with the -
Safe Harbor Agreement, Attachment 3, Section 1A on file with the Division of Water

Rights:




;N

Star Route Farms South Parcel 2
c/o Barry H. Epstein ~

a) Not stock and shall not aliow others to stock fish in any reservoir; _

b) Cause an aquatic ecologist or biologist, whose qualifications are acceptable to
the Deputy Director for Water Rights, to monitor the reservoirs authorized under
this permit on an annual basis for the presence of fish or other exotic aquatic
predators. Within 30 days of discovery of fish or other exotic aquatic predators,
Permittee shall consult with the Division of Water Rights and the Department of
Fish and Game to develop a control plan acceptable to the Deputy Director for
Water Rights. This plan shall include an implementation schedule, and may
include draining the reservoirs where fish or exotic aquatic predators are found;

c) Prepare or cause to be prepared annually a report describing the methodology
used to survey the reservoirs for the presence of fish or exotic aquatic predators,
the dates when the surveys occurred, and what actions were taken if any were
found. These monitoring reports shall be submitted to the Division of Water
Rights with all required Reports of Permittee, Reports of Licensee, and whenever
requested by the staff of the Division of Water Rights.

(0400500)

Water Code Section 1124 authorizes modifications of an order without the necessity of notice
or hearing in order to correct an obvious oversight. - State Water Board Resolution 2007-0057
delegates the State Water Board's authority to modify orders in such cases to the Deputy
Director for Water Rights. By memorandum dated October 4, 2007, this authority was
redelegated to the Manager of the Permitting Section. Pursuant to Water Code Section 1124
and the delegation of authority in State Water Board Resolution 2007-0057, | am enclosing an
order that corrects the July 31, 2009 order issued in the matter of Riparian Diversion Statement
of Water Diversion and Use 8209, as well as a copy of Amended Permit 21247. As indicated in
the enclosed order, all other conditions set forth in the July 31, 2009 order remain in effect.

| regret any inconvenience or confusion that our earlier oversight may have caused If you have
any questions, please contact Katherine Washburn at (916) 341-5386.

Sincerely,

ORIGINAL SIGNED BY:

Steve Herrera, Manager
Permitting Section

Enclosures
ANguyenTan:ds 01/19/2010

U:\PERDRV\ANguyenTan\Pine Gulch Enhancement\Permit\1707 Dedication 8209 (31749 and
31751)\Corrected 1707 Orders\Corrected order cover letter 8209 (31750).doc
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Jennifer Dick-McFadden - FW: Pine Gulch Creck Enhancement Project

From: "Barry H. Epstein" <bepstein(@fablaw.com>

To: SHERRERA @waterboards.ca.gov; JDick-
McFadden@waterboards.ca.gov; ANguyenTan@waterboards.ca.gov

Date: 12/17/2009 7:00 PM |

Subject: FW: Pine Gulch Creck Enhancement Project

CC: mbowen@scc.ca.gov; nancy@marinred.org; cjwhit@comcast.net

Attachments: vecard.gif; fab.gif; FAB-354584-v4-Revised SHA to address R. Kuyper
comments. DOC.

Steve, Angela and Jennifer-

Re my email below, | subsequently had a conversation about this with Phil Crader and he was
going to follow up on both points. However, he has since been reassigned to greater tasks.

In addition, since that email and subsequent conversation with Phil, the final language of the
Safe Harbor Agreement for CRLF has now been approved by FWS and is in the process of
being signed. Therefore, | can slightly narrow the request on that score (point #1, below). |
would like to get your response to the suggestion that the Permit Terms regarding CRLF
protection be modified t6 substitute the mandatory end-of-season draining protocol set out in
the SHA in lieu of the annual biological survey and consultation process now included in the
Permit Terms. | am attaching the entire final SHA. However, for convenience, | excerpt here
the operative terms from Section .A. of Attachment 3 to the SHA:

*  Ponds shall be managed each fall in such a manner to control populations of bullfrogs and other California red legged
frog predators as follows: ‘

o  On a date selected by a Cooperator after not earlier than September 15 but no later than November 15, each
pond will be drained to the Lowest Feasible Level. [Note to SWRCB staff. this term is defined earlier in the
SHA as "the lowesl level feasible depending on topography and final elevations of the ponds, as constructed
and maintained."] e .

o If significant standing water refains in'a pond when drained to the Lowest Feasible Level, the
Cooperator [Note to SWRCB staff: The "Cooperator” is the same as the holder of the appropriative Permit --
i.e., each of the three farmers] will pump additional water from the pond until all feasible standing water has
been removed using commercially reasonable measures.

e A Cooperator shall not re-fill a pond for at least four (4) weeks after the date on which water has been removed
from the pond as set forth in the preceding two bullets. ~

The other issue discussed below continues to.be a significant concern, as well. It was never
intended that the farmers would dedicate their summer riparian irrigation diversions to
instream use under 1707 until after the new pands were built and filled for the first time. That
temporal connection between the effective date of the 1707 Orders and the appropriative
rights Permits just did not get made explicitly in the 1707 Orders.

file://C:\Documents and Settings\staff\Local Scttings\Temp\XPgrpwisc\4B692560SecDomHQpol 10013931... 2/9/2010
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My discussion with Phil was that he was going to check with Vicky about the easiest path to
institute the changes to the Permit Term re CRLF and the changes to the 1707 Orders to
make the temporal linkage to the pond filling under the Permits. Since he has been
reassigned and had not gotten back to me, | suspect he ran out of time and did not determine
the easiest remedies. If you would pick this up now and let me know how you suggest we
proceed, | would appreciate it. Thanks,

-Barry

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Fioor
Qakland, CA 94612

tel 510.451.3300

fax 510.451.1527

bepstein@fablaw.com

www fablaw.com

Q—| ycard

‘ l“;«- FLIZGERALD ABBOTT « BLARDSLEY 11w
< ALGORNIYS AL A

tmportant: This electronic mail message. including any attached files, is being sent by or on behalf of a lawyer; it is confidential and it may contain or constitute information
protected by the attorney-client and/or the attorney work-product privileges. If the person actually receiving this message, or any other reader of this message. is not the named
recipient, or the employee or agent responsible to deliver it to the named recipient, you are not authorized to retain, read, copy or disseminate this communication or any part of
it. If you have received this communication in error, please immediately notify Fitzgerald Abbott & Beardsley LLP at (510} 451-3300. Thank you.

From: Barry H. Epstein

Sent: Friday, October 30, 2009 6:15 PM

To: 'IDick-McFadden@waterboards.ca.gov'; 'ANguyenTan@waterboards.ca.gov'

Cc: Carol Jane Whitmire (cjwhit@comcast.net); Nancy Scolari (nancy@marinrcd.org); Michael
Bowen (mbowen@scc.ca.gov)

Subject: Pine Gulch Creek Enhancement Project

Jennifer and Angela-

You probably thought you were done with this project, but two questions have come up
regarding the Pine Gulch Creek appropriative Permits and 1707 instream dedication Orders. |
was not sure whether to address these to you, or to other Board staff (Vicky? Steve?), so
please let me know if they should be directed elsewhere.

1. The appropriative rights Permit Term regarding management of the ponds for CRLF are

fafe://CrDocuments and Scitings'staff\Local Settings\ Temp\X Perpwisc\4B3692560SccDom 1H1Qpol110013931... 2/9/2010
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somewhat inconsistent with what we expect will be required under the Safe Harbor Agreement
(SHA) with USFWS. Basically, the Permit Term requires annual monitoring by a biologist for
the presence of predator species and then, if predators are found, consultation and
development of measures such as draining of the ponds. (As you probably know, draining of
the ponds in the Fall is thought to interrupt the breeding cycle of bullfrogs but not to adversely
affect CRLF.)

In contrast, the SHA (current draft) simply requires annual draining in the Fall, after the end of
the irrigation season but at least four weeks before the diversion season start date of 12/15, in
order to provide a one-month period in which the ponds will be largely devoid of water. Since
the SHA specifies this measure for bullfrog control, it does not require monitoring for predator
species. (The draft SHA also specifically prohibits the knowing introduction of bullfrogs,
crayfish, mosquito fish and other fishes.)

Assuming that the SHA is finalized with the above draining and no introduction requirements,
the steps of annual biological monitoring followed by consultation about management
measures for predators - as provided in the Permit Term -- would seem to be unnecessary
(and it is also going to be quite expensive forthe farmers to pay for a special aguatic biologist
to monitor each year). CROEE TN e

So, the question is whether it might be possible to modify that Permit Term (in all of the
permits) to track the USFWS requirements expected in the SHA, and if so, what would be
involved in making that change?

2. | think there is a temporal element missing from the 1707 Orders. Specifically, the Orders
~ appear to require the dedication of former riparian irrigation diversions to commence now,
" before the appropriative ponds have been built and filled. Of course, that was never the
intention, since the plan is to develop the appropriative ponds and fill them before the farmers
stop diverting for irrigation under theirriparian rights. (The Recitals to the Order reference the
corresponding appropriative rights, but there is nothing explicit | see in the Order that defers its
operation until the appropriations are actually made.) '

It appears that it will be at least several.years'before the ponds can be built and begin to
operate. As indicated above, the SHA ‘still needs to be finalized. Additionally, the Corps 404
permit and CDFG Streambed Alteration Agreerients are being worked on now. However,
when all of that is done, we have to find funds to construct the ponds. Various sources are
being explored but funding has not yet been secured. We are, however, continuing with some
engineering work so that bids can be obtained.

Thus, the 1707 dedications cannot be made right away without cutting off the farmers' summer
irrigation supply entirely, which I'm sure was not the intent.

This may not be a matter that requires éiméndment of the Orders so much as interpretation of
them in the context in which they were-adopted -- that is, they were tied to the exercise of the
appropriative rights. But | thought I"sfhf‘ould mention this, since the farmers obviously do not

file://C:\Documents and Settings\staff\Local Settings\Temp\XPgrpwise\4B692560SecDom 1 HQpo110013931... 2/9/2010
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want to be in a violation situation. Please let me know whether or how we should address this
question. . L

Thanks for considering the above. | look forward to your response.

-Barry

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
Oakland, CA 94612

tel 510.451.3300

fax 510.451.1527

bepstein@fablaw.com
www fablaw.com

?’_‘J we R
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Important: This electronic mail message, including any attached files, is being sent by or on behalf of a lawyer; it is confidential and it may contain or constitute information
protected by the attorney-client and/or the attorney work-product privileges. If the person actually receiving this message, or any other reader of this message, is not the named
recipient, or the employee or agent responsible to deliver 1t 1o the named recipient, you are not authorized 1o retain, read, copy or disseminate this communication or any par of
it If you have received this communication in error, please immediately notify Fitzgerald Abbott & Beardsley LLP at (510) 451-3300. Thank you.
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From: Phillip Crader

To: Dick-McFadden, Jennifer; Nguyen-Tan, Angela

cC: Herrera, Steve

Date: 12/3/2009 1:01 PM

Subject: Fwd: RE: Pine Gulch Creek - Safe Harbor Agreement
FY1

>>> "Wise, Scott” <SWise@co.marin.ca.us> 12/3/2009 12:13 PM->>>
Hi Rick and Barry, N

"The Marin County Agricultural Commissioners Office can sign a copy of
the 12-2-09 version and send it to the FWS. "

. This is exciting news! Please send Stacy Carlsen (-
scarlsen@co.marin.ca.us) and I a copy of the12-2-09 version as soon as
possible. B

Thank you,

Scott

Scott Wise

Inspector, County of Marin

Department of Agriculture | Weights & Measures -
1682 Novato Boulevard Suite 150-A

Novato, CA 94947

Phone: 415-499-6700 FAX: 415-499-7543

Email: swise@co.marin.ca.us <mailto:swise@co.marin.ca.us>

From: Richard Kuyper@fws.qov [mailto:Richard Kuyper@fws.gov]

Sent: Thursday, December 03, 2009 9:33 AM

To: Barry H. Epstein

Cc: ciwhit@comcast.net; gdeghi@h-bgroup.com; Kathy Brown@fws.gov; Nancy
Scolari; Phillip Crader; Shannon_Holbrook@fws.gov; Wise, Scott

Subject: RE: Pine Gulch Creek - Safe Harbor Agreement
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Hi Barry,

This agreement looks good. Thanks for all of your work on it. The
Marin County Agricultural Commissioners Office can sign a copy of the
12-2-09 version and send it to the FWS. We'll get it signed and have
copies sent out. I'm leaving next Tuesday so likely I will be gone by

the time the document is signed by the commissioner's office and arrives
here in Sacramento, but my boss Kathy Brown will make sure the field
office supervisor signs. Go ahead and send the signed copy to Kathy
Brown, at the same address on my signature.

Thanks again,

Rick Kuyper

Conservation Partnerships Division
Sacramento Field Office

U.S. Fish and Wildlife Service
2800 Cottage Way, Room W-2605
Sacramento, CA 95825

(916) 414-6562

richard kuyper@fws.qov

"Barry H. Epstein" <bepstein@fablaw.com>
12/01/2009 05:52 PM
To

<Richard Kuyper@fws.gov>

CcC

<cjwhit@comcast.net>, <nancy@marinrcd.org>, "Phillip Crader”
<PCrader@waterboards.ca.qov>, "Wise, Scott" <SWise@co.marin.ca.us>,
<Shannon_Holbrook@fws.gov>, <Kathy Brown@fws.gov>, <gdeghi@h-bgroup.com>

Subject

RE: Pine Gulch Creek - Safe Harbor Agreement

Rick-

I have gone over your latest comments and edits with Gary Deghi
(biologist from Huffman-Broadway Group) and Carol Whitmire (project
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planner). Attached is a revised draft of the SHA with changes to
address your concerns.

Specifically, the sections for which you had -comments or edits, and the
changes we have made in response, are as follows:

SHA, Section 8, sub-section 5 (p. 6) -- you made 1 comment.
1 have edited the text here to address the concern by specifying the
minimum parameters for the extent of fringe vegetation to provide cover
for CRLF,

Attachment 3, Section LA., Fourth bullet, F|rst sub-bullet -- you

made 1 comment.
1 have edited the text here to specufy that the farmer's dralmng would
not occur until at least September 15 of each-year. I have also
inserted a comment at the end of your comment.:

Attachment 3, Section 1.A., Fourth bullet, Second sub-bullet -- you
made 1 edit.
Your edit is not workable. Tt is not realistic or even possible for the
farmers to render the ponds "dry." The most that the farmers can do is
take reasonable steps to remove water from-the ponds to the extent
feasible. This probably will-not leave the ponds in a condition where
there is literally no observable standing water, but |t is the most that
can be realistically accomplished.

Note, however, that the purpose of the minimum four-plus week waiting
period after draining -- the ponds must be drained by November 15 and
the new diversion season does not start until December 15 - is to allow
the ponds to lose more water through evaporation:

Note also that this is not a bullfrog eradication program; it.is.a
bullfrog population control/reduction program’.-Actively draining as
much water as feasible from the ponds and leaving them in that drained
condition for at least four weeks was conceived'to’be a'method to
control/reduce the predator bullfrog population. This is made express
in the Fourth sub-bullet that follows shortly after this text.

Attachment 3, Section 1.A., Fourth bullet, Fourth sub-bullet -- you
made 1 comment.
I have deleted the sentence you referenced. 1 arso |nserted the word
"all" earlier in this section, as I think it improves the understanding.

Attachment 3, Section 1.C.1 -- you made 1 comment.
I am inserting below the text of an email memo: from Gary Deghi
explaining the wetland acreages and referencing the 2007 Biological
Assessment where this topic is discussed in more detail: - -
Gary wrote: In his comments on the Safe Harbor:Agreement, Rick Kuyper
has asked for a clarification of the acreages of wettands that will be
present prior to implementation of the project and afterwards. The
wetland impacts and mitigation requirements of the project are discussed
in the April 2007 Biological Assessment prepared by HBG on pages 26
through 28. A summary of the area and type of wetlands that will be
impacted by pond construction and the resulting area and type of
wetlands the will be present after project implementation is presented
in Table 2 (page 27). Palustrine emergent wetlands that would .be
subject to Corps jurisdiction (based on the 2003:verified Corps
delineation) are present at the location of proposed Ponds 1B, Pond 2
and Pond 3B. The area of Corps jurisdictional wetlanas thatswould be
affected by construction of the new ponds:would consist-of. 1.6 acres at
Pond 1B, 0.003 acres at Pond 2, and 1.2 acres.at'Rond 3B In:addition,
the existing irrigation ponds themselves would be considered wetlands
under the LCP by the County, so the reconfiguration of Pond 3A would
result in a net impact to 0.23 acres of the existing pond (0.14 acres of
open water habitat and 0.09 acres of wetland fringe). Therefore, the
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total wetland impact would be 3.03 acres, consisting of the 0.14 acres
of open water in existing Pond 3A and 2.89 acres of palustrine emergent
wetland (with nearly all of this resulting from construction at Pond 1B
and 3B). The locations of these impacts are shown in Figure 2 of the
Biological Assessment. New wetlands would be created within the newly
constructed ponds and would consist of open water and a vegetated
wetland fringe (about 10 feet in width) around the perimeter.of each
pond. By our calculations, the five constructed nonds would consist of
a total of 5.09 acres of open water habitat and 1.14 acres of vegetated
wetland fringe, a total of 6.23 acres of wetlands, as illustrated in
Figure 3 of the Biological Assessment report. In our discussions of
appropriate mitigation with the Corps, it has been recognized that the
wetland mitigation is not totally in kind, which is why the overall
mitigation plan contains a riparian restoration element to provide
additional habitat values.
Gary Deghi
Vice President/Senior Environmental Scientist
Huffman-Broadway Group, Inc.
828 Mission Avenue '
San Rafael, CA 94901
415-925-2000
415-925-2006 fax
650-208-8711 cell
gdeghi@h-bgroup.com <mailto:qdeghi@h-bgroup.com>
I would only add that the configuration of this project has not changed
since work on this SHA commenced several years ago.

Attachment 3, Section 1.C.1 -- you made'1 comment: -
I have edited the text here to specify that additiona! wetland
vegetation seeding would be undertaken if after three years wetland
vegetation is not present.
Please let me know if your concerns are addressed such that the SHA can
now be finalized. As I mentioned in my previous email, in light of your
job change as well as in the interest of moving the Pine Guich Creek
Enhancement Project ahead with our very limited. budget remaining from
the Coastal Conservancy grant, we would like to tty to get this wrapped
up. : :

Thanks.
-Barry

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP

1221 Broadway, 21st Floor

Oakland, CA 94612

tel 510.451.3300

fax 510.451,1527

bepstein@fablaw.com <mailto:bepstein@fablaw.com>
www fablaw.com <http://www.fablaw.com/>
<http://www.fablaw.com/>
<http://www.fablaw.com/utility/vcard. html?ld-;104>

<http://www.fablaw.com/> Dok Do

Important: This electronic mail message, including any attached files,
is being sent by or on behalf of a lawyer; it is confidential and it may
contain or constitute information protected by the.attorney-client
and/or the attorney work-product privileges. If the person actually
receiving this message, or any other reader of this message, is not the
named recipient, or the employee or agent responsible to deliver it to
the named recipient, you are not authorized to retain, read, copy or
disseminate this communication or any part of it. If you have received
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this communication in error, please immediately notify Fitzgerald Abbott
& Beardsley LLP at (510) 451-3300. Thank you.

----- Original Message----- C e

From: Richard Kuyper@fws.goy [mailto:Richard Kuyper@fws.gov]

Sent: Monday, November 30, 2009 2:43 PM

To: Barry H. Epstein

Ce: cjwhit@comcast.net; nancy@marinred.org; Phillip Crader; Wise, Scott;
Shannon_Holbrook@fws.gov; Kathy Brown@fws.gov

Subject: RE: Pine Gulch Creek - Safe Harbor Agreement

Hi Barry,

Here are some additional comments on the agreement. Thanks - Rick

"Barry H. Epstein" <bepstein@fablaw.com>

11/19/2009 10:29 AM

To

<Richard Kuyper@fws.gov> ) i

cC

<ciwhit@comcast.net>, <pancy@marinred.org>

Subject

RE: Pine Gulch Creek - Safe Harbor Agreement ) .,;

Rick-

Based on this information, it seems that the best approach is jUst to
specify annual Fall season draining in the SHA, as previously planned,
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and to work with SWRCB staff to see if we can get the water rights
permit terms modified to be consistent (since the . CRLF experts seem to
think that the monitoring for bulifrogs is not appropriate or
cost-effective). T will relay those comments to Phil Crader and ask for
such a modification. .

Attached is a revised draft of the SHA. You last commented on the prior
draft on May 5, 2008. For convenience, I attach a PDF file that shows
that earlier draft with your comments in "balloons" in the right margin.
The revised draft attached here should address all of your comments. It
is attached as a redline showing only changes that have been made since
that earlier version on which you commented in May 2008. Hopefully,
this will make your review easier by allowing you to see the new changes

" made to address your prior comments. I also attach a clean version of
this iteration, which can be used as the final |f the changes are
acceptable, .

Please let me know where we stand after you have reviewed these
materials. Thank you.

-Barry

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP

1221 Broadway, 21st Floor

Oakland, CA 94612

tel 510.451.3300 S
fax 510.451.1527 A e
bepstein@fablaw.com e
www.fablaw.com <http://www.fablaw. com/ >
<http://www.fablaw.com/>
<http://www_fablaw.com/utility/vcard.htmi?id=104>

<http://www.fablaw.com/> S

Important: This electronic mait message, including any attached files,

is being sent by or on behalf of a lawyer; it is confidential and it may
contain or constitute information protected by the attorney-client
and/or the attorney work-product privileges. If the person actually
receiving this message, or any other reader of this message, is not the
named recipient, or the employee or agent responsible to deliver it to
the named recipient, you are not authorized to retain, read, copy or
disseminate this communication or any part of it. If you have received
this communication in error, please immediately notify Fitzgerald Abbott
& Beardsley LLP at (510) 451-3300. Thank you.

From: Richard Kuyper@fws.qov [mailto:Richard Kuyper@fws gov]
Sent; Wednesday, November 18, 2009 10:28 AM

To: Barry H. Epstein

Cc: ciwhit@comcast.net; nancy@marinrcd.orq -
Subject: RE: Pine Gulch Creek Safe Harbor Agreement

Hi Barry, BRI S

I checked with Gary Fellers and other frog experts and they all agreed
that draining the ponds would be the way to go. There are a lot of
issues with surveys and takes someone with a great deal of expertise to
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determine if bullfrogs are breeding, distinguishing between CARLF and
bulifrog tadpoles etc. 1 think the surveys would be expensive for the
fandowners. I spoke with Phil Crader awhile back and let him know that
we would require pond draining and he seemed apen to that although he
did mention at the time that they may requiré surveys, which I believe
he thought was more of a compromise. Hopefully they can change their
permit to not require these surveys and have the landowners drain the
ponds annually.

Thanks,

Rick Kuyper

Conservation Partnerships Division
Sacramento Field Office

U.S. Fish and Wildlife Service
2800 Cottage Way, Room W-2605
Sacramento, CA 95825

(916) 414-6562

richard kuyper@fws.qov

"Barry H. Epstein” <bepstein@fablaw.com>

11/16/2009 03:39 PM

To

<Richard Kuyper@fws.goy>

cc

<cjwhit@comcast.net>, <nancy@marinred.org>

Subject

RE: Pine Gulch Creek - Safe Harbor Agreeméht _

Thanks Rick.

That's precisely why we would prefer not to have to follow the SWRCB's
permit terms -- because they do require surveys every year, which as you
say may well prove to be an expensive approach, especially if the
likelihood of presence is high and the farmers are just going to end up

h Creek - Safe Harbor Agreement
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draining the ponds anyway. The farmers -pre‘ferv'the default being that -
they will drain the ponds yearly, as we had been discussing with you,
rather than being obligated to do the surveys every year.

On the hand, I thought it might be worthwhile for the farmers to at
least have the alternative of conducting surveys -- in case they come to
believe that bullfrogs are not present. Do you have a particular
protocol to propose in that regard, addressing the details you raise
such as survey effort, target life stage(s), etc.? -« - ., -

If the SHA has this approach, the SWRCB staff seems willing to change
their permit terms to follow suit. I talked to Phil-about this last.. . .-
week in general terms but [ want to get the SHA finalized so-thathe
will know what requirements we are asking the SWREB to mimjc.in their
permits. e :

Thanks.
-Barry

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
Oakland, CA 94612

tel 510.451.3300

fax 510.451.1527
bepstein@fablaw.com [RIRP
www.fablaw.com <http://www.fablaw.com/>-.
<http://www.fablaw.com/>
<http://www.fablaw.com/utility/vcard.htmi?id=104>

<http://www.fablaw.com/>

Important: This electronic mail message, including any .attached files,

is being sent by or on behalf of a lawyer; it is confidential and it may
contain or constitute information protected by the attorney-client
and/or the attorney work-product privileges. If the person.agtually .
receiving this message, or any other reader of this. message,.is: not the
named recipient, or the employee or agent;responsible: to deliver:it to
the named recipient, you are not authorized:to:retain, tead;: copy.or
disseminate this communication or any part of it. If you have received
this communication in error, please immediately notify Fitzgerald Abbott
& Beardsley LLP at (510) 451-3300. Thank you.

From: Richard Kuyper@fws.gov [mailto:Richard_Kuyper@fws.gov]
Sent: Monday, November 16, 2009 3:27 PM

To: Barry H. Epstein

Cc: ciwhit@comcast.net; nancy@marinrcd.org

Subject: Re: Pine Guich Creek - Safe Harbor Agreement

Hi Barry,

| obtained the SWRCB permits from Phil Crader and will look them over.
I would like more detail on the surveys (survey effort, target life
stages, etc.). 1think it is very unlikely that surveys would occur
where bullfrogs were not detected (at least adults),.so landowners could
end up spending money on surveys and then draining every year anyway. I
will discuss your proposal with my boss and the regulatory. folks and see
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if this is a workable SHA. I'll get back in touch with you when [ have
some feedback to offer,

Thanks,

Rick Kuyper

Conservation Partnerships Division
Sacramento Field Office

U.S. Fish and Wildiife Service
2800 Cottage Way, Room W-2605
Sacramento, CA 95825

(916) 414-6562

richard kuyper@fws.gov

"Barry H. Epstein" <bepstein@fablaw.com>

11/16/2009 08:17 AM

To

<Richard Kuyper@fws.gov>
cc

<ciwhit@comcast.net>, <nancy@marinrcd.org>

Subject

Pine Guich Creek - Safe Harbor Agreement

Rick-

When we last left off on finalizing the SHA for the Pine Guich Creek
farmers, we had exchanged several drafts and the main remaining question
(other than some clean up editing) had to do with management of the
ponds far bullfrog predator control. However, before we finalized the

SHA, we wanted to get through the State Water Board permit process to
see what they were going to say about pond management.

We now have two somewhat conflicting management schemes -- the one we
were discussing with you, which was an automatic protocol for draining
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of the ponds each Fall to create a drained period that would interrupt
the bullfrog lifecycle, and the SWRCB's approach, which is to have a
biologist inspect the ponds every Fall and then have a consultation
about what to do if bulifrogs are present. Having both approaches is
the worst situation for the farmers -- they would end up paying a
biologist to inspect every year, having to engage in consultation, and
then having to drain anyway.

What we would like to do is propose to both FWS and the SWRCB a
combination approach as follows:

* The default is that the SHA (and SWRCB permit) will require a
draining protocol each year.
* However, in any particular year, a farmer can elect to have a

qualified biologist monitor for bulifrog presence (in late Summer) and

if monitoring shows no presence then he does not.have to drain that
year. :

* If three continuous years of such monitoring shows no bullfrog
presence, then the farmer does not have to drain or monitor for three
years (after which he either has to comply with the default draining
protocol or monitor again for three years with no presence of

bullfrogs).

If we can nail down the bullfrog management approach in concept, I think
we can very quickly finish up the SHA. We would very much like to do so
with your involvement since it will take more work to get someone else

in the FWS up to speed. We are rapidly running.out of the funding from
the Coastal Conservancy for our work on this and would like to avond
incurring that extra time and expense. N .

Please let me know whether something I|ke the above "comblnatron
approach is workable. < . :

-Barry

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP

1221 Broadway, 21st Floor

Oakland, CA 94612

tel 510.451.3300

fax 510.451,1527 RO
bepstein@fablaw.com P
www.fablaw.com <http://www.fablaw. com/ >
<http://www fablaw.com/> .
<http://www. fablaw.com/utility/vcard. html?td— 104> :

<http://www.fablaw.com/>

Important: This electronic mail message, including any attached files,

is being sent by or on behalf of a lawyer; it is confidential and it may
contain or constitute information protected by the attorney-client

and/or the attorney work-product privileges. If the person actually
receiving this message, or any other reader of this. message, is not the
named recipient, or the employee or agent responsible to deliver it to

the named recipient, you are not authorized to retain, read, copy or
disseminate this communication or any part of it. If you have received

this communication in error, please immediatelynotify Fitzgerald Abbott

& Beardsley LLP at (510) 451-3300. Thank you. {attachment "Prior Draft
SHA with R. Kuyper Comments.pdf" deleted by Richard
Kuyper/SAC/R1/FWS/DOQI] [attachment "FAB-353550-v1-Compare two versions
of SHA for Rick Kuyper.DOC" deleted by Richard Kuyper/SAC/R1/FWS/DOI]
[attachment "SHA 11.19.2009.pdf" deleted by Richard
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v

Kuyper/SAC/R1/FWS/DOI] [attachment "FAB-354584-v1-Revised SHA to address
R. Kuyper comments.DOC" deleted by Richard Kuyper/SAC/R1/FWS/DOI]

Email Disclaimer: http://www.co.marin.ca.us/nav/misc/EmailDisclaimer.cfm
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From: Phillip Crader

To: Dick-McFadden, Jennifer; Nguyen-Tan, Angela

cC: Herrera, Steve

Date: ) 12/1/2009 2:13 PM

Subject: Fwd: RE: Pine Gulch Creek - Safe Harbor Agreement
Attachments: Pine Gulch SHA_comments to Barry Epstein 11-30-09.00C

The Pine Guich Creek permittees want to know if the bullfrog control term can be modified to be consistent with the Safe Harbor
Agreement: Please see the email below for a detailed discussion between Barry and USFWS. In general, they suspect that the Safe
Harbor Agreement is going to require annual draining of the ponds in the Fall. To comply with the Safe Harbor Agreement, they
plan to withdraw all water from the ponds for irrigation use each year. The Permittee does not want to pay a biologist to survey
their empty ponds. We cannot modify the term unless they file change petitions. It is my understanding that they prefer not to file
change petitions. [ think they may be able to demonstrate compliance with the spirit of the term, but suggest that you check with
Steve before advising the Permittee.

Assuming they don’t want to file change petitions, I think they need to tell us in writing, for inclusion in each application file, how
they plan to comply with the term. Regardless of the condition of the reservoir, they still need to carry out Parts A and C below.
They may be able to address Part B by notifying us in writing that in order to comply with the requirements of their Safe Harbor
Agreement, they plan to drain the ponds at the seasonally appropriate time each year, and do not plan to survey a dry reservoir, 1
imagine that the annual report required by Part C would indicate the date that the pond was emptied and how long the pond was
empty for. Additionally, T would expect photos documenting the complete drainage each year.

The could also file change petitions to have the terms changed to be consistent with the Safe Harbor Agreement. Of course, we
would need to see the final Safe Harbor Agreement before making any changes. But I suspect that the Safe Harbor Agreement
would constitute ample justification to change the term.

Here is the current permit term:

To prevent the introduction of invasive species and for the protection of potential habitat of California red-legged frog (Rana aurora

draytonti), Permittee shall: .

a) Not stock and shall not allow others to stock fish in any reservoir;

b) Cause an aquatic ecologist or biologist, whose qualifications are acceptable to the Deputy Director for Water Rights, to monitor
the reservoir(s) authorized under this permit on an annual basis for the presence of fish or other exotic aquatic predators. Within
30 days of discovery of fish or other exotic aguatic predators, Permittee shall consult with the Division of Water Rights and the
Department of Fish and Game to develop a control plan acceptable to the Deputy Director for Water Rights. This plan shall include
an implementation schedule, and may include draining the reservoir(s) where fish or exotic aquatic predators are found,;

¢) Prepare or cause to be prepared annually a report describing the methodology used to survey the reservoirs for the presence of
fish or exotic aquatic predators, the dates when the surveys occurred, and what actions were taken if any were found. These
monitoring reports shall be submitted to the Division of Water Rights with all required Reports of Permittee, Reports of Licensee,
and whenever requested by the staff of the Division of Water Rights.

Phil

>>> <Richard Kuyper@fws.qov> 11/30/2009 2:42 PM >>>
Hi Barry,

Here are some additional comments on the agreement. Thanks - Rick

"Barry H. Epstein” <bepstein@fablaw.com>
11/19/2009 10:29 AM

To

<Richard Kuyper@fws.gov>

cC

<ciwhit@comcast.net>, <pancy@marinred.org>
Subject S
RE: Pine Guich Creek - Safe Harbor Agreement = © "
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Rick-

Based on this information, it seems that the best approach is just to
specify annual Fall season draining in the SHA, as previously planned, and
to work with SWRCB staff to see if we can get the water rights permit
terms modified to be consistent (since the CRLF experts seem to think that
the monitoring for bullfrogs is not appropriate or cost-effective). 1

will relay those comments to Phil Crader and ask for such a modification.

Attached is a revised draft of the SHA. You last commented on the prior
draft on May 5, 2008. For convenience, I attach a PDF file that shows
that earlier draft with your comments in "balloons" in the right margin.

The revised draft attached here should address all of your comments. It

is attached as a redline showing only changes that have been made since
that earlier version on which you commented in May 2008. Hopefully, this
will make your review easier by allowing you to see the new changes made
to address your prior comments. 1 also attach a clean version of this
iteration, which can be used as the final if the changes are acceptable.

Please let me know where we stand after you have reviewed these materials.
Thank you.

-Barry

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
Oakland, CA 94612

tel 510.451.3300

fax 510.451.1527
bepstein@fablaw.com
www.fablaw.com

Important: This electronic mail message, including any attached files, is
being sent by or on behalf of a lawyer; it is confidential and it may
contain or constitute information protected by the attorney -client and/or
the attorney work-product privileges. If the person actual!y receiving
this message, or any other reader of this message, is not the narmed
recipient, or the employee or agent responsible to deINer itto the named
recipient, you are not authorized to retain, read, copy or dlssemmate

this communication or any part of it. If you have received this
communication in error, please immediately notify Fitzgerald Abbott &
Beardsley LLP at (510) 451-3300. Thank you.

From: Richard Kuyper@fws.gov [mailto:Richard Kuyper@fws.qgov]
Sent: Wednesday, November 18, 2009 10:28 AM

To: Barry H. Epstein

Cc: gwhit@comcast.net; nancy@marinrcd.org

Subject: RE: Pine Gulch Creek - Safe Harbor Agreement

Hi Barry,

I checked with Gary Fellers and other frog experts and they all agreed
that draining the ponds would be the way to go. There are a lot of issues
with surveys and takes someone with a great deal of expertise to determine




(2/9/2070) Jennifer Dick-McFadden - Fwd: RE: Pine Guich Creek - Safe Harbor Agreement  Page3

if bulifrogs are breeding, distinguishing between CARLF and butlfrog
tadpoles etc. 1 think the surveys would be expensive for the landowners.

I spoke with Phil Crader awhile back and let him know that we would
require pond draining and he seemed open to that although he did mention
at the time that they may require surveys, which I believe he thought was
more of a compromise. Hopefully they can change their permit to not
require these surveys and have the landowners drain the ponds annually.

Th'anks,

Rick Kuyper N
Conservation Partnerships Division

Sacramento Field Office

U.S. Fish and Wildlife Service

2800 Cottage Way, Room W-2605

Sacramento, CA 95825

(916) 414-6562

richard _kuyper@fws.gov

"Barry H. Epstein" <bepstein@fablaw.com>
11/16/2009 03:39 PM

To

<Richard Kuyper@fws.qov>

cc

<cjwhit@comcast.net>, <nancy@marinred.org> v
Subject o
RE: Pine Guich Creek - Safe Harbor Agreement

Thanks Rick,

That's precisely why we would prefer not to have to follow the SWRCB's
permit terms -- because they do require surveys every year, which as you
say may well prove to be an expensive approach, especially if the
likelihood of presence is high and the farmers are just going to end up
draining the ponds anyway. The farmers prefer the default being that they
will drain the ponds yearly, as we had been discussing with you, rather
than being obligated to do the surveys every year.

On the hand, T thought it might be worthwhile for the farmers to at least
have the alternative of conducting surveys -- in case they come to believe
that bullfrogs are not present. Do you have a particular protocol to
propose in that regard, addressing the details you raise such as survey
effort, target life stage(s), etc.? '

If the SHA has this approach, the SWRCB staff seems willing to change
their permit terms to follow suit. I talked to Phil about this last week

in general terms but I want to get the SHA finalized so that he will know
what requirements we are asking the SWRCB to mimic in their permits.

Thanks.
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<gjwhit@comcast.net>, <nancy@marinred.org>
Subject
Pine Gulch Creek - Safe Harbor Agreement

Rick-

When we last left off on finalizing the SHA for the Pine Gulch Creek

farmers, we had exchanged several drafts and the main remaining question
(other than some clean up editing) had to do with management of the ponds
for bullfrog predator control. However, before we finalized the 'SHA, we
wanted to get through the State Water Board permit’ proceqs to see what
they were going to say about pond management.

We now have two somewhat conflicting management schemes -- the one we were
discussing with you, which was an automatic protocol for draining of the

ponds cach Fall to create a drained period that would interrupt the

bullfrog lifecycle, and the SWRCB's approach, which is to have a biologist

inspect the ponds every Fall and then have a consultation about what to do

if bullfrogs are present. Having both approaches is the worst situation

for the farmers -- they would end up paying a biologist to inspect every

year, having to engage in consultation, and then having to drain anyway. -

What we would like to do is propose to both FWS and the SWRCB a
combination approach as follows:

The default is that the SHA (and SWRCB permlt) will require a draining
protocol each year.

However, in any particular year, a farmer can elect to have a qualified
biologist monitor for bullfrog presence (in late Summer) and if monitoring
shows no presence then he does not have to drain that year.

If three continuous years of such monitoring shows no bulifrog presence,
then the farmer does not have to drain or monitor for three years (after
which he either has to comply with the default draining protocol or
monitor again for three years with no presence of bulifrogs).

If we can nail down the bulifrog management approach in concept, I think
we can very quickly finish up the SHA. We would very much like to do so
with your involvement since it will take more work to get someong else in
the FWS up to speed. We are rapidly runnmg out of the fundmg from the
Coasta! Conservancy for our work on this and wou!d hke to av0|d mcurrmg
that extra time and expense.

Please let me know whether something like the above "combination" approach
is workable.

-Barry

Barry H. Epstein :
Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
Oakland, CA 94612

tel 510.451.3300

fax 510.451.1527
bepstein@fablaw.com

www, fablaw.com

Important: This electronic mail message, including any attached files, is
being sent by or on behalf of a lawyer; it is confidential and it may
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contain or constitute information protected by the attorney-client and/or

the attorney work-product privileges. If the person actually receiving

this message, or any other reader of this message, is not the named
recipient, or the employee or agent responsible to deliver it to the named
recipient, you are not authorized to retain, read, copy or disseminate

this communication or any part of it. If you have received this
communication in error, please immediately notify Fitzgerald Abbott &
Beardsley LLP at (510) 451-3300. Thank you. [attachment "Prior Draft SHA
with R. Kuyper Comments.pdf” deleted by Richard Kuyper/SAC/R1/FWS/DOI}
[attachment "FAB-353550-v1-Compare two versions of SHA for Rick
Kuyper.DOC" deleted by Richard Kuyper/SAC/R1/FWS/DOI] [attachment "SHA
11.19.2009.pdf" deleted by Richard Kuyper/SAC/R1/FWS/DOI]
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Jdessage

Jennifer Dick-McFadden - Pine Gulch Creck Enhancement Project

From: "Barry H. Epstein” <bepstein(@fablaw.com>
To: ANguyenTan@waterboards.ca.gov; JDick-
McFadden@waterboards.ca.gov
Date: 10/30/2009 6:14 PM. -
Subject: Pine Gulch Creek Enhancement Project |
CC: mbowen@scce.ca.gov; nancy@marinred.org; cjwhit@comcast.net

Attachments: vcard.gif; fab.git =~

TN
s

Jennifer and Angela-

You probably thought you were done with this project, but two questions have come up
regarding the Pine Gulch Creek appropriative Permits and 1707 instream dedication Orders. |
was not sure whether to address these to you, or to other Board staff (Vicky? Steve?), so
please let me know if they should be directed elsewhere.

1. The appropriative rights Permit Term regarding management of the ponds for CRLF are
somewhat inconsistent with what we expect will be required under the Safe Harbor Agreement
(SHA) with USFWS. Basically, the Permit Term requires annual monitoring by a biologist for
the presence of predator species and then, if predators are found, consultation and
development of measures such as draining of the ponds. (As you probably know, draining of
the ponds in the Fall is thought to interrupt the breeding cycle of bulifrogs but not to adversely
affect CRLF.) R S Y

In contrast, the SHA (current draft) simply requires annual draining in the Fall, after the end of
the irrigation season but at least four weeks before the diversion season start date of 12/15, in
order to provide a one-month period in which the ponds will be largely devoid of water. Since
the SHA specifies this measure for bullfrog control, it does not require monitoring for predator
species. (The draft SHA also specifically prohibits the knowing introduction of bullfrogs,
crayfish, mosquito fish and other fishes.)

Assuming that the SHA is finalized with the above draining and no introduction requirements,
the steps of annual biological monitoring followed by consultation about management
measures for predators -- as provided in the Permit Term -- would seem to be unnecessary
(and it is also going to be quite expensive for the farmers to pay for a special aguatic biologist

to monitor each year).

So, the question is whether it might bé‘fp,:o‘ssi‘,blé,to modify that Permit Term (in all of the
permits) to track the USFWS requiréments ‘expected in the SHA, and if so, what would be
involved in making that change? LT

9 | think there is a temporal element missing from the 1707 Orders. Specifically, the Orders
file://C:\Documents and Scttings\staff\lLocal Sclti11gs\'1‘01np\XI’grpwise\4B6924DESecDom1Honl 1001393... 2/9/2010
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appear to require the dedication of former.riparian irrigation diversions to commence now,
before the appropriative ponds have been butitand. filled. Of course, that was never the
intention, since the plan is to develop:the apprapriative ponds and fill them before the farmers
stop diverting for irrigation under their riparian rights. (The Recitals to the Order reference the
corresponding appropriative rights, but there is nothing explicit | see in the Order that defers its
operation until the appropriations are actually made.)

It appears that it will be at least several years before the ponds can be built and begin to
operate. As indicated above, the SHA still.needs to be finalized. Additionally, the Corps 404
permit and CDFG Streambed Alteration Agreements are being worked on now. However,
when all of that is done, we have to find funds to construct the ponds. Various sources are
being explored but funding has not yet been secured. We are, however, continuing with some
engineering work so that bids can be obtained.

Thus, the 1707 dedications cannot be made right away without cutting off the farmers' summer
irrigation supply entirely, which I'm sure was not the intent.

This may not be a matter that requires ‘@méndment of the Orders so much as interpretation of
them in the context in which they weré édopted: that is, they were tied to the exercise of the
appropriative rights. But | thought I shotild riverition- this, since the farmers obviously do not
want to be in a violation. situation. Please 1ét'mé know whether or how we should address this
question. R

Thanks for considering the above. | look forward to your response.

7

-Barry

Barry H. Epstein ' T
Fitzgerald Abbott & Beardsley LLP NGB e
1221 Broadway, 21st Floor o e
Oakland, CA 94612

tel 510.451.3300

fax 510.451.1527

bepstein@fablaw.com
www fablaw . com
,'?.j AT

L R g
\ "

‘ q:‘ 2 FITZGERALD ABBOTT & BLARDSLEY 1100 (i, 3

\
" 9 AL TORNEYS LW

:
Important: This electronic mail message, including any attached files, is being sent by or on behalf of a lawyer; it is confidential and it may contain or constitute information
protected by the attorney-client and/or the attorney work-product privileges. If the person actually receiving this message, or any other reader of this message, is not the named
recipient, or the employee or agent responsible to deliver it to the named recipient, you are not authorized to retain, read, copy or disseminate this communication or any part of
it. If you have received this communication in error, please immediately. potify Fitzgerald Abbott & Beardsley LLP at (510) 451-3300. Thank you.
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Riparian Diversion Statement S008209
Star Route Farms North Parcel

ORDER APPROVING INSTREAM FLOW DEDICATION

SOURCE: Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean
COUNTY: Marin
WHEREAS:

1.

Star Route Farms North Parcel (Petitioner) filed a petition for change pursuant to Water Code
section 1707 with the State Water Resources Control Board (State Water Board), Division of
Water Rights (Division) on March 12, 2009. The petition for change was filed to change the
purpose and place of use under Statement of Water Diversion and Use 8209 for the
enhancement of fish and wildlife resources.

The Petitioner has requested that downstream portions of the Pine Gulch Creek watercourse be
added to the description of the place of use, and fish and wildlife enhancement be added as a
purpose of use under their riparian claim.

Pursuant to the petition for change, Petitioner intends to forego diversions from Pine Guich Creek
during the period of July 1 to December 15 of each year for irrigation uses. Riparian use for
domestic and industrial purposes will continue from January 1 to December 31 of each year.
Pursuant to the petition for change, water that would otherwise have been diverted from Pine
Guich Creek for irrigation will remain instream and be dedicated to fishery and habitat
enhancement between the Petitioner’s point of diversion and Bolinas Lagoon. In exchange for the
water being dedicated to Pine Guich Creek, Petitioner filed Application 31749 on

March 19, 2009 to appropriate winter flows by permit.

The State Water Board, Division of Water Rights finds that, with the conditions included in this
order, the change will neither increase the amount of water that the Petitioner is entitled to use nor
unreasonably affect any legal user of water. The State Water Board further finds that the change
is in the public interest and the change will not adversely affect fish, wildlife, instream beneficial
uses, or public trust resources. Accordingly, the petition for change is approved subject to the
conditions imposed herein.




NOW, THEREFORE, IT IS ORDERED THAT the instream flow dedication pursuant to Water Code
section 1707 petition for change is approved subject to the following conditions:

1.

STATE WATER RESOURCES CONTROL BOARD

Victoria A. thtney
Deputy Director for Water Rights

Dated:

From the period of July 1 to December 15 of each year, Petitioner shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209. During this period, riparian water may be diverted for domestic and
industrial purposes only.

The water dedicated to the environment pursuant to Water Code section 1707 shall be from point
of diversion 2 under Application 31749 located at California Coordinate System of 1983, Zone 2,
North 2,163,937 feet and East 5,927,926 feet, being within SE¥2 of NW4 of projected Section 24,
T1N, R8W, MDB&M (upstream limit) to the confluence of Pine Gulch Creek and Bolinas Lagoon
(downstream limit).

The Petitioner shall report to the State Water Board on the triennial Supplemental Statement of
Water Diversion and Use, a daily record of the quantity dedicated to the environment, pursuant to
the 1707 petition. No credit shall be given for the 1707 petition flows unless the required
documentation is timely submitted.

The State Water Board may supervise diversion and use of water under this order for the
protection of lawful users of water and instream beneficial uses and for compliance with the
conditions. The Petitioner shall allow representatives of the State Water Board and other parties,
as may be authorized from time to time by the State Water Board, reasonable access to project
works to determine compliance with the terms of this order.

JUL 3 12009




SURNAME

. STATE OF CALIFORNIA . t
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of Riparian Diversion Statement S008209
Star Route Farms North Parcel

ORDER APPROVING INSTREAM FLOW DEDICATION

SOURCE: Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean
COUNTY: Marin

WHEREAS:

1. Star Route Farms North Parcel (Petitioner) filed a petition for change pursuant to Water Code
section 1707 with the State Water Resources Control Board (State Water Board), Division of
Water Rights (Division) on March 12, 2009. The petition for change was filed to change the
purpose and place of use under Statement of Water Diversion and Use 8209 for the
enhancement of fish and wildlife resources.

2. The Petitioner has requested that downstream portions of the Pine Guich Creek watercourse be
added to the description of the place of use, and fish and wildlife enhancement be added as a
purpose of use under their riparian claim.

3. Pursuant to the petition for change, Petitioner intends to forego diversions from Pine Guich Creek
during the period of July 1 to December 15 of each year for irrigation uses. Riparian use for
domestic and industrial purposes will continue from January 1 to December 31 of each year.
Pursuant to the petition for change, water that would otherwise have been diverted from Pine
Gulch Creek for irrigation will remain instream and be dedicated to fishery and habitat
enhancement between the Petitioner’s point of diversion and Bolinas Lagoon. In exchange for the
water being dedicated to Pine Gulch Creek, Petitioner filed Appllcatlon 31749 on
March 19, 2009 to appropnate winter flows by permit.

4. The State Water Board, Division of Water Rights finds that, with the conditions included in this
' order, the change will neither increase the amount of water that the Petitioner is entitled to use nor
unreasonably affect any legal user of water. The State Water Board further finds that the change
is in the public interest and the change will not adversely affect fish, wildlife, instream beneficial
uses, or public trust resources. Accordingly, the petltlon for change is approved subject to the
conditions imposed herein.

RS
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NOW, THEREFORE, IT IS ORDERED THAT the instream flow dedication pursuant to Water Code
section 1707 petition for change is approved subject to the following conditions:

1. From the period of July 1 to December 15 of each year, Petitioner shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209. During this period, riparian water may be diverted for domestic and
industrial purposes only.

2. The water dedicated to the environment pursuant to Water Code section 1707 shall be from point
of diversion 2 under Application 31749 located at California Coordinate System of 1983, Zone 2,
North 2,163,937 feet and East 5,927,926 feet, being within SE¥4 of NW4 of projected Section 24,
T1N, R8W, MDB&M (upstream limit) to the confluence of Pine Gulch Creek and Bolinas Lagoon
(downstream limit). , ’

3. The Petitioner shall report to the State Water Board on the triennial Suppiemental Statement of
Water Diversion and Use, a daily record of the quantity dedicated to the environment, pursuant to
the 1707 petition. No credit shall be given for the 1707 petition flows unless the required
documentation is timely submitted.

4. The State Water Board may supervise diversion and use of water under this order for the
protection of lawful users of water and instream beneficial uses and for compliance with the
conditions. The Petitioner shall allow representatives of the State Water Board and other parties,

as may be authorized from time to time by the State Water Board, reasonable access to project
works to determine compliance with the terms of this order.

STATE WATER RESOURCES CONTROL BOARD

ORIGINAL SIGNED BY:

Victoria A. Whitney
- Deputy Director for Water Rights

pated: - JUL 3 1 2009

ANguyenTan:ds 7/29/2009
U\PERDRV\ANguyenTan\Pine Gulch Enhancement\Permit\1707 Order 8209 (31749).doc



’ Q State V ter Resources Contr« Board

Division of Water Rights
1001 I Street, 14™ Floor  Sacramento, California 95814 ¢ 916.341.5300 - .
Secretary for Fax: 916.341.5400 ¢ www.waterboards.ca.gov/waterrights Governor
Environmental Protection
JUL 3 2009 ) In Reply Refer To:

JDM:31749

Star Route Farms North Parcel

c/o Barry H. Epstein

Fitzgerald Abbott & Beardsley, LLP
1221 Broadway, 21 Floor
Oakland, CA 94612

_ Dear Mr. Epstein:

ORDER APPROVING THE PETITION FOR CHANGE PURSUANT TO WATER CODE
SECTION 1707 TO DEDICATE RIPARIAN DIVERSION FOR STATEMENT 8209

An Order approving the petition for change'pursuant to Water Code section 1707 is enclosed.
Please read the conditions of the Order carefully so that you are familiar wnth your
responsibilities.

The State Water Resources Control Board requires that you submit triennial Supplemental
Statements of Water Diversion and Use (Supplemental Statements) documenting the amount
of water that has been diverted pursuant to your riparian claim. Please note that in the triennial
Supplemental Statements you will be required to provide a daily record of the quantity
dedicated to the environment, pursuant to the 1707 pétition for change. We will mail the forms
to you when the reports are due. Also note the Division of Water Rights will provide onllne
reporting capability at www.waterboards.ca. qov/waterrlgb_t_

Should you have any questions regarding this matter, please contact Jennifer Dick-McFadden
at (916) 322-8568, or by email at jdick- mcfadden@waterboards ca.gov.

Sincerely,

ORIGINAL SIGNED BY:

Steven Herrera, Manager
Water Rights Permitting Section

Enclosure
cc: Star Route Farms North Parcel
c/o Warren and Amy Weber

95 Olema-Bolinas Road
Bolinas, CA 94924

U:\PERDRV\ANguyenTan\Pine Guich Enhancement\Permit\1707 Cover letter2.doc

California Environmenvtal Protection cy
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER WATER RIGHTS

In the Matter of Riparian Diversion Statement S008209
Star Route Farms South Parcel

ORDER APPROVING INSTREAM FLOW DEDICATION

SOURCE: Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean
COUNTY: Marin
WHEREAS:

1.

Star Route Farms South Parcel (Petitioner) filed a petition for change pursuant to Water Code
section 1707 with the State Water Resources Control Board (State Water Board), Division of
Water Rights (Division) on March 12, 2009. The petition for change was filed to change the
purpose and place of use under Statement of Water Diversion and Use 8209 for the
enhancement of fish and wildlife resources.

The Petitioner has requested that downstream portions of the Pine Gulch Creek watercourse be
added to the description of the place of use, and fish and wildlife enhancement be added as a
purpose of use under their riparian claim.

Pursuant to the petition for change, Petitioner intends to forego diversions from Pine Guich Creek
during the period of July 1 to December 15 of each year for irrigation uses. Riparian use for
domestic and industrial purposes will continue from January 1 to December 31 of each year.
Pursuant to the petition for change, water that would otherwise have been diverted from Pine
Gulch Creek for irrigation will remain instream and be dedicated to fishery and habitat
enhancement between the Petitioner’s point of diversion and Bolinas Lagoon. In exchange for the
water being dedicated to Pine Guich Creek, Petitioner filed Application 31750 on

March 19, 2009 to appropriate winter flows by permit.

The State Water Board, Division of Water Rights finds that, with the conditions included in this
order, the change will neither increase the amount of water that the Petitioner is entitled to use nor
unreasonably affect any legal user of water. The State Water Board further finds that the change
is in the public interest and the change will not adversely affect fish, wildlife, instream beneficial
uses, or public trust resources. Accordingly, the petition for change is approved subject to the
conditions imposed herein.




NOW, THEREFORE, IT IS ORDERED THAT the instream flow dedication pursuant to Water Code
section 1707 petition for change is approved subject to the following conditions:

1. From the period of July 1 to December 15 of each year, Petitioner shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209. During this period, riparian water may be diverted for domestic and
industrial purposes only.

2. The water dedicated to the environment pursuant to Water Code section 1707 shall be from point
of diversion 1 under Application 31750 located at California Coordinate System of 1983, Zone 2,
North 2,164,032 feet and East 5,928,596 feet, being within SE% of NW of projected Section 24,
TN, R8W, MDB&M (upstream limit) to the confluence of Pine Guich Creek and Bolinas Lagoon
(downstream limit).

3. The Petitioner shall report to the State Water Board on the triennial Supplemental Statement of
Water Diversion and Use, a daily record of the quantity dedicated to the environment, pursuant to
the 1707 petition. No credit shall be given for the 1707 petition flows unless the required
documentation is timely submitted.

4, The State Water Board may supervise diversion and use of water under this order for the
protection of lawful users of water and instream beneficial uses and for compliance with the
conditions. The Petitioner shall allow representatives of the State Water Board and other parties,
as may be authorized from time to time by the State Water Board, reasonable access to project
works to determine compliance with the terms of this order.

STATE WATER RESOURCES CONTROL BOARD

Victoria A. Whitney WL%/

Deputy Director for Water Rights

Dated: JUL 3 1 zmg




SURNAME

~ STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER WATER RIGHTS

In the Matter of Riparian Diversion Statement S008209
Star Route Farms South Parcel

ORDER APPROVING INSTREAM FLOW DEDICATION

SOURCE: Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean
COUNTY; Marin

WHEREAS:

1. Star Route.Farms South Parcel (Petitioner) filed a petition for change pursuant to Water Code
section 1707 with the State Water Resources Control Board (State Water Board), Division of
Water Rights (Division) on March 12, 2009. The petition for change was filed to change the
purpose and place of use under Statement of Water Diversion and Use 8209 for the
enhancement of fish and wildlife resources.

2. The Petitioner has requested that downstream pbrtions of the Pine Gulch Creek watercourse be
added to the description of the place of use, and fish and wildlife enhancement be added as a
purpose of use under their riparian claim.

3. Pursuant to the petition for change, Petitioner intends to forego diversions from Pine Gulch Creek
during the period of July 1 to December 15 of each year for irrigation uses. Riparian use for
domestic and industrial purposes will continue from January 1 to December 31 of each year.
Pursuant to the petition for change, water that would otherwise have been diverted from Pine
Gulch Creek for irrigation will remain instream and be dedicated to fishery and habitat
enhancement between the Petitioner’s point of diversion and Bolinas Lagoon. In exchange for the
water being dedicated to Pine Guich Creek, Petitioner filed Application 31750 on
March 19, 2009 to appropriate winter flows by permit.

4. The State Water Board, Division of Water Rights finds that, with the conditions included in this
: order, the change will neither increase the amount of water that the Petitioner is entitled to use nor
unreasonably affect any legal user of water. The State Water Board further finds that the change
is in the public interest and the change will not adversely affect fish, wildlife, instream beneficial
uses, or public trust resources. Accordingly, the petition for change is approved subject to the
conditions imposed herein.
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NOW, THEREFORE, IT IS ORDERED THAT the instream flow dedication pursuant to Water Code
section 1707 petition for change is approved subject to the following conditions: .

1. From the period of July 1 to December 15 of each year, Petitioner shall dedicate to instream
flows, all riparian water previously diverted for the purpose of irrigation under Statement of Water
Diversion and Use 8209. During this period, riparian water may be diverted for domestic and
industrial purposes only.

2. The water dedicated to the environment pursuant to Water Code section 1707 shall be from point
of diversion 1 under Application 31750 located at California Coordinate System of 1983, Zone 2,
North 2,164,032 feet and East 5,928,596 feet, being within SEV4 of NW4 of projected Section 24,
T1N, R8W, MDB&M (upstream limit) to the confluence of Pine Gulch Creek and Bolinas Lagoon
(downstream limit). _

3. The Petitioner shall report to the State Water Board on the triennial Supplemental Statement of
Water Diversion and Use, a daily record of the quantity dedicated to the environment, pursuant to
the 1707 petition. No credit shall be given for the 1707 petition flows unless the required
documentation is timely submitted. ‘

4. The State Water Board may supervise diversion and use of water under this order for the
protection of lawful users of water and instream beneficial uses and for compliance with the
conditions. The Petitioner shall allow representatives of the State Water Board and other parties,
as may be authorized from time to time by the State Water Board, reasonable access to project
works to determine compliance with the terms of this order.

STATE WATER RESOURCES CONTROL BOARD
ORIGINAL SIGNED BY:

Victoria A. Whitney
Deputy Director for Water Rights

Dated: JUL 3 1 m

ANguyenTan:ds 7/29/2009
U:\PERDRV\ANguyenTan\Pine Guich Enhancement\Permit\1707 Order 8209 (31750).doc
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State V' ter Resources Contr« Board

S

Division of Water Rights
1001 I Street, 14™ Floor ¢ Sacramento, California 95814 ¢ 916.341.5300 '
Linda S. Adams P.O. Box 2000 ¢ Sacramento, California 95812-2000 Arnold Schwarzenegger
Secretary for Fax: 916.341.5400 ¢ www.waterboards.ca.gov/waterrights Governor
Environmental Protection
JUL312009 . . In Reply Refer To:

JDM:31750

Star Route Farms South Parcel
c/o Barry H. Epstein

Fitzgerald Abbott & Beardsley, LLP
1221 Broadway, 21° Floor
Oakland, CA 94612

Dear Mr. Epstein:

ORDER APPROVING THE PETITION FOR CHANGE PURSUANT TO WATER CODE"
SECTION 1707 TO DEDICATE RIPARIAN DIVERSION FOR STATEMENT 8209

An Order approving the petition for change pursuant to Water Code section 1707 is enclosed.
Please read the conditions of the Order carefully so that you are familiar with your
‘responsibilities.

- The State Water Resources Control Board requires that you submit triennial Supplemental
Statements of Water Diversion and Use (Supplemental Statements) documenting the amount
of water that has been diverted pursuant to your riparian claim. Please note that in the triennial
Supplemental Statements you will be required to provide a daily record of the quantity
dedicated to the environment, pursuant to the 1707 petition for change. We will mail the forms
to you when the reports are due. Also note the Division of Water Rights will provide online
reporting capability at www.waterboards.ca.qov/waterrights. '

Shodld you have any questions regarding thisv matter, please contact Jennifer Dick-McFadden
at (916) 322-8568, or by email at jdick-mcfadden@waterboards.ca.gov.

Sincerely,

. 1GGINAL SIGNED BY:

Steveh Herrera, Manager
Water Rights Permitting Section

Enclosure
cc: Star Route 'Farms South Parcel
c/o Warren and Amy Weber

985 Olema-Bolinas Road
- Bolinas, CA 94924

U:\PERDRV\ANguyenTan\Pine Guich Enhancement\Permit\1707 Cover letter 31750.doc
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fennifer Dick-McFadden - } .ae Gulch Creek outside are... of continued riparian use

‘rom: "Barry H. Epstein" <bepstein@fablaw.com>

lo: <ANguyenTan@waterboards.ca.gov>, "Jennifer Dick-McFadden"
, - <JDick-McFadden@waterboards.ca.gov>

Jate: 6/16/2009 10:59 AM | |

subject: Pine Gulch Creek outside areas of continued riparian use

_C: <warrenweber@earthlink.net>, "PETER MARTINELLI"

<peter.martinelli@sbcglobal.net>, <ddierks@sonic.net>, "Michael
Bowen" <mbowen@scc.ca.gov>, "Nancy Scolari"
<nancy@marinrcd.org>, "Erickson" <erickson@ap.net>,
<cjwhit@comcast.net> -

Attachments: vcard.gif; fab.gif

\ngela and Jennifér-

[he last question you posed during our recent phone conversation (not answered in my email -
f June 15) was as to the outside areas on the properties that would be the subject of
sontinued riparian use - e.g., greenhouse irrigation, which Brannon's report considered to be
»art of "residential” use, landscape areas, etc. -- which areas do not include the commercial
rrigated ag production areas of the three farms (Star Route Farms, Fresh Run Farm and-
Paradise Valley Farm). -

l‘he following is the information in response to that question as to each of the farms:

Déradise Valley Farm ( Néw Land Fund/Dennis Dierks): Area of greenhouse, landscape and
similar outdoor use that will continue under year-round riparian diversion is 1/2-acre or less.

Star Route Farms (Weber): Area of greenhouse, landscape and similar outdoor use that will
sontinue under year-round diversion is 1/2-acre or less on the North parcel and 1/2-acre or
ess on the South parcel. (Recall that each SRF parcel is separately treated in the pending
\pplications and 1707 Petitions. )

'~ =resh Run Farm (Martinelli): Area of outdoor use that will continue under year-round dlversmn
Oy Fresh Run Farm/Peter Martinelli via PODs 4 and 5 is 1/2-acre or less. ,

- -lowever, there are two other existing diversions (with small pumps) associated with the two
>ther Martinelli family houses on the Martinelli family property (where the Fresh Run Farm is
ocated). These two diversions provide water for interior domestic purposes, as well as
andscape, animals and a 1-acre fruit production area that supports a jam business operated -
)y Peter's brother's wife. These small diversions are not part of the Pine Gulch Creek
=nhancement Project and are expected to continue under riparian use without change.

ile://C:\Documents and Settings\staff\Local Settings\Temp\XPgrpwise\4A377B28SecDom1HQpo1100139...  6/17/2009
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*k

>lease let me know if you need any further information in this regard. With the above, | think |
\ave responded to all of the pending information requests. Thank you.

Barry

3arry H. Epstein -

“itzgerald Abbott & Beardsiey LLP
1221 Broadway, 21st Floor
Jakland, CA 94612

el 510.451.3300

ax 510.451.1527

sepstein@fablaw.com
vww fablaw.com

3| v-card

FITZGERALD ABBOTT « BEARDSLEY uip
/ ATTORNEYS AT LAW :

mportant: This electronic mail message, including any attached files, is being sent by or on behalf of a lawyer; it is confidential and it may contain or constitute information
otected by the attorney-client and/or the-attorney work-product privileges. If the person actually receiving this message, or any other reader of this message, is not the named
ecipient, or the employee or agent responsible to deliver it {o the named recipient, you are not authorized to retain, read, copy of disseminate this communication or any part of
.. If you have received this communication in error, please immediately notify Fitzgerald Abbott & Beardsley LLP at (510) 451-3300. Thank you.

Fla IO AN A onta and CQathinacictafAl .inal Qattinac\ Tammt ¥ Parnuriea\d A 277R L xQerMNam 1 HONAT11NN120 A/1T7/700C




From: "Barry H. Epstein" <bepstein@fablaw.com>

To: <ANguyenTan@waterboards.ca.gov>, "Jennifer Dick-McFadden" <JDick-McFadde...
CC: ' - <warrenweber@earthlink.net>, "PETER MARTINELLI" <peter.martinelli@sbcglo...
Date: © 6/15/2009 12:30 PM

Subject: Pine Gulch Creek project

Attachments: vcard.gif; fab.gif

Angela and Jennifer-
Per our phone conversation on June 10, | write to confirm the fQIIowing:

1. For all Applications, in Section B (1), item (k) "Fish and

Wildlife Preservation and/or Enhancement” may be removed as a
justification for the amount of water requested. As we discussed,
although the overall purpose of the project is intended to provide fish
enhancement, the appropriated water is not being used for that purpose.
(Rather, it is the dedication of the riparian irrigation diversions that

will accomplish the primary enhancement by reducing dry season
withdrawals from the Creek.)

2. For A.031752 (Martinelli/Fresh Run Farm), with the removal of Old
Green Pond from the Application, the total appropriation shown in
Section A (4) should be reduced to 20.5 AFA.

3. For all Petitions, in addition to continuing year-round diversions
for domestic purposes, year-round diversions for the industrial uses
ancillary to agricultural operations, as previously noted (such as wash
water, greenhouse uses, foliar feeding, etc.), will continue. Estimates
of the quantities of these based on past activities previously were
provided.

The Petitions currently each state, on page 1 under "Give Reason for
Proposed Change,” the following: "...(Domestic riparian diversions
would continue on a year round basis....") The same text also appears
in each of the Environmental Information for Petitions forms, section 1.
In light of the above, this text should be corrected to read as follows:
"...(Domestic riparian diversions, and riparian diversions for

industrial uses ancillary to agricuiturat operations, such as wash

water, greenhouse uses and foliar feeding, would continue on a year
round basis....)" The added text is in bold and underscored above for
clarity. Please let me know if that change will address your concéern:

4. For A.031752 (Martinelli/Fresh Run Farm), | previously indicated
that water to be stored in the smali Hilltop Pond might be diverted
directly into that pond or might be first diverted into the New Green

Pond for temporary holding and then pumped up to Hilltop Pond at a
slower rate. POD 5 will be plumbed to directly divert into the Hilltop
Pond only. However, if water is first pumped into the New Green Pond
and then up to Hilltop Pond, that water would be diverted from the Creek
via POD 4. Regardless of which POD is used, the total diverted to
storage in Hilltop Pond would remain at 3.5 AF per diversion season and
the-total diverted to storage in New Green Pond would be 17 AF per
diversion season.

Please let me know if the above answers your pending questions. Thank
you.

-Barry

Barry H. Epstein

Fitzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
Oakland, CA 94612

tel 510.451.3300

fax 510.451.1527

bepstein@fablaw.com

www.fablaw.com <http:/Amww.fablaw.com/>



R6/1 5/2009) Angela Nguyen-Tan - Pine C' ~h Creek project
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important: This electronic mail message, including any attached files,

is being sent by or on behalf of a lawyer; it is confidential and it may
contain or constitute information protected by the attorney-client

and/or the attorney work-product privileges. If the person actually
receiving this message, or any other reader of this message, is not the
named recipient, or the employee or agent responsible to deliver it to
the named recipient, you are not authorized to retain, read, copy or
disseminate this communication or any part of it. If you have received
this communication in error, please immediately notify Fitzgerald Abbott
& Beardsley LLP at (510) 451-3300. Thank you.




CONTACT REPORT

DIVISION OF WATER RIGHTS
STATE WATER RESOURCES CONTROL BOARD

Division Personnel Angela Nguyen-Tan

Applications: 31749, 31750, 31751, and 31752 — Pine Guich Creek
~ Individual(s)/Agency Contacted: Barry H. Epstein

- Number: 510-451-3300 Date: June 0%, 2009 Time: 2:00 pm
' \O

Conversation Description:

June 02, 2009: -

Jennifer Dick-Mc Fadden and | contacted Barry by phone. We discussed several issues
regarding the 1707 petitions for change and the applications filed for the Pine Gulch
Creek Watershed Enhancement Project. A summary of the conversatlon has been
provided below. -

*» Purpose of Use: All four applications have Fish and Wildlife Enhancement as a
purpose of use. We asked him if he wished to remove it from the application. He
agreed that it was not a purpose of use for the appropriated water. He will
request to remove it from the applications as a purpose of use.

» . 31752 Fresh Run Farm: Green Pond had originally been included on the
application, and with it, the uses of fire protection and recreation. The applicants
have since requested that Green Pond be removed from the application;
however fire protection and recreation were still listed as purposes of use. He
requested that we leave these uses on the application. Also, due to the removal
of Green Pond from the application, we asked him if the amount requested
should be decreased to 20.5 afa from 23. 5 afa. He agreed.

. PODS5 Plgelme to New Green Pond: Barry had proposed that- the applicants
be allowed to pump water from POD 5 directly to New Green Pond in addition to

Hill top Pond. We asked him if the plpellne currently exists and if not, if the -
construction of the. pipeline was covered in the environmental document. He said
~ that he didn't know and that he would check on it. :

o 31749 and 31750 Star Route Farms Special Purpose Removeable Pump: We
- asked for a more detailed explanation on the use of the moveable pump that
" Barry described in his June 8, 2009 e-mail. He explained that in very dry years,.
as analyzed in the WAA, the farmers may only be able to pump 13 days of the
diversion season, in order to meet the 25¢ fs minimum bypass in Pine Gulch
Creek. The pump would be used in these very dry years to allow the farmer to -
divert higher rates (up to the max) on those few days that the creek is running
above 25 cfs. The pump would not be utilized in a normal or above normal year,
- but rather in "worst-case scenarios" when the farmer would otherwise not be able
to pump enough water to ﬂll the reserv0|rs :




« 1707 Petitions for Change: We asked Barry if he would like to add Industrlal
use to the Petltlons for Change He will confirm -with the farmers

) We also asked whether each farm's greenhouse operations or other Iandécaping

was under %2 acre. He said that he thinks that they are, but will confirm with the
farmers.

Decisions: Fire Protection and Recreation will remain as Purposes of Use on
Application 31752.

Actlon ltems:
He will send.an e-mail requestmg the follomng changes: (1) Removal of fish and wildlife

enhancement as purposes of use for all four applncaﬂons, (2) Decrease the amount on
31752 to 20.5 afa. :

Barry will get confirmation on the status of the pipeline connecting POD 5 and New
Green Pond for 31752. He will contact the farmers about adding industrial use to all four
Petitions for Change, and to get confirmation on the size of all four farmers' greenhouse
operations and domestic landscaping to be irrigated under domestic use.




Iennifer Dick-McFadden - i .ae Gulch Creek Application. and 1707 Petitions

rom: ' "Barry H. Epstein" <bepstein@fablaw.com>

o: "Jennifer Dick-McFadden" <JDick-McFadden@waterboards.ca.gov>,
"Phillip Crader" <PCrader@waterboards.ca.gov>, "Angela Nguyen-Tan"
<ANguyenTan@waterboards.ca.gov>

Jate: 6/8/2009 12:55 PM '
subject: Pine Gulch Creek Applications and 1707 Petitions
_C: "Warren Weber" <warrenweber@earthlink.net>, "PETER MARTINELLI"

<peter.martinelli@sbcglobal.net>, <ddierks@sonic.net>,

<cjwhit@comcast.net>, <erickson@ap.net>, ,

<Brannon_Ketcham@nps.gov>, "Nancy Scolari" <nancy@marinrcd.org>,

<mbowen@scc.ca.gov> | |
Attachments: vcard.gif, fab.gif; FAB-337849-v2-Current riparian leCl‘SlOl’lS by

type. XLS

ennifer, Phil and Angela-
{ere are responses to the various information requests you recently posed:

Re the missing Statements of Water Diversion and Use from Martinelli/Fresh Run Farms and Dierks/New Land Fund/Paradise
/alley Farm: | have passed these on and asked these two farmers to check their records for information needed to complete these
Statements.

. Re the 1707 Petitions not specifying the quantity of the water being dedicated: The quantity of water foregone under the 1707

s not going to be the same every year because the irrigation needs that would be met in the future by riparian diversions, but for the
707 dedications, differ from year to year. Consistent with this, the quantity withdrawn after July 1 for irrigation in the recent past
rears will not have been the same every year. Brannon Ketcham's WAA/CFIi report contains what | think are average numbers of
»ast irrigation diversions. (See Tables 5.1, 5.2 and 5.3, pp. 24, 27 and 29.) Using that data might be the best approach.

}.  Brannon's WAA/CFII report and the project description characterize water used for washing, green house irrigation, foliar teas
ind similar small commercial uses ancillary to the ag operations as part of the “residential” (i.e., domestic) riparian

liversions, although those types of use are actually commercial. (He did it that way in order to isolate the riparian irrigation
liversions that will be discontinued under the 1707 Petitions.) Riparian diversions for these ancillary commercial uses will continue,
ilong with riparian diversions for domestic purposes, after the July 1 cutoff of riparian diversions for irrigation purposes. | have
sollected information from the three farmers to separate these two continuing types of diversion — commercial non-irrigation and
jomestic. Essentially | have expanded Brannon's Tables 5.1 - 5. 4 in his WAA/CFII report to breakdown his “residential” column into
wo columns. See attached Excel spreadsheet.

5.1 can confirm that the Old Green Pond is being removed from the Application for Fresh Run Farm (A.031752).

5. . The maximum rate of pumping for water being transferred from Pond 1B (New Green Pdnd) to Pond 1A (Hilitop Pond) at Fresh
Run Farms is planned to be 10 gpm. (Peter Martinelliis planning to use a solar-powered pump for this purpose.)

7. The pumping rates stated in the Applications for the diversions from Pine Gulich Creek are not correct as maximums. The
Applications state the maximum capacity of the existing pumps. However, in order to fill the ponds, particularly in drier years, the
armers will have to use higher capacity pumps, as indicated in Brannon's WAA/CFlI report. Therefore, per his report, the maximum
xumping rates should be set as follows:

Star Route Farms (N+S combined) 460 gpm

New Land Fund _ ' 100 gpm

file://C:\Documents and Settings\staffLocal Settings\Temp\XPgrpwise\4A2D0A49SecDom1HQpo11001393... 6/8/2005




Aessage ' _ _ Page 2 of 3
resh Run Farms 360 gpm

Iote that for SRF, the two Applications will need to cross- -reference to a maximum total rate of 460 gpm. That will be necessary
ecause, in drier years, it is possible that the farmer may use a single special purpose moveable pump rather than filling both ponds
t the same time. Setting the combined pumping rate in this manner gives maximum flexibility as to the physical infrastructure he
an use.

‘or similar reasons, Fresh Run Farms may find it more practlcal especially in drier years, to only divert from Pine Guich Creek into .
e New Green Pond (1B), which is much larger, and then to transfer water by pump from there into the Hilltop Pond (1A) at the
lower rate in order to fill that pond during the diversion season. That may not be quite the same thing as making the Hilltop Pond a
'ORD, but if something is needed in order to allow the pumping from the creek into, and temporary storage in, New Green Pond on
1e way to Hilltop Pond storage during the diversion season, that adjustment should be made.

understand from.my phone conversation with Angela that the correction of the pumping rates can be made as an administrative
hange to the Applications.

You want to clarify the nomenclature as between points of dwersuon points of rediversion and places of storage. | think what
ou are planning makes sense, but | am going to try to reiterate the situation to see if this helps avoid confusion and then allows for
roper permlttlng treatment:

‘RF New Green Pond (1B)

- will be filled from the smalil watercourse upstream of the pond and also by diversion from Pme Gulch Creek (PGC)

- will be a place of storage for water from both of these watercourses

- water will be diverted to storage here from a diversion on PGC (via pumping) and from the upstream watercourse
- as noted above, water diverted from PGC and destined for storage in the Hilltop pond (1A) may be first pumped into this pond and
aen up to the Hilltop pond during the diversion season

‘RF Hilltop Pond (1A)
- has no watercourse above it, but will capture sheetflow
- will be a place of storage
- - water diverted to storage here from a diversion on PGC may at times pass via the.New Green Pond

- ILF Pond

- has no watercourse above it, but will capture sheetflow

- will be a place of storage

- water will be diverted to storage here from a diversion on PGC

5RF-North Pond '

- has no watercourse above it, but will capture sheetflow

- will be a place of storage

- water will be diverted to storage here from a diversion on PGC

3RF-South Pond

- will be filled from the small watercourse upstream of the pond and also from a diversion from Pine Gulch Creek (PGC)
- will be a place of storage for water from both of these watercourses

- water will be diverted to storage here from a diversion on PGC (via pumping) and from the upstream watercourse

k2

think the above (and attached) respond to all of the staff's outstanding questlons Please let me know if you have any follow-up
juestions or need any further information. Sorry that it took a couple of weeks to be able to provide these responses. Thanks.

Barry

3arry H. Epstein

“itzgerald Abbott & Beardsley LLP
1221 Broadway, 21st Floor
DJakland, CA 94612

el 510.451.3300

‘ax 510.451.1527

bepstein@fablaw.com
mww . fablaw.com
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rine\ N Lreer ipdaran viversions py iiree ners

Fresh Run Farms (Martinelli)

Commercial
non- -
Irrigation irrigation Domestic
(AF/month) (AF/month) (AF/month)
Dec o 0.2 0.03 . 0.06
Jan 0.2 0.03 0.06
Feb 0.2 0.06 0.06
Mar 0.5 0.06 0.06
Apr 2 0.29 0.07
May 3 0.29 0.14
Jun 5 0.29 0.27
Jul 5 0.29 0.27
Aug 5 0.29 0.27
Sep ) 5 0.29 0.27
Oct 25 0.26 0.21
Nov 0.5 0.03 . 0.1
291 2.21 1.84

Paradise Valley Farm (Dierks / New Land Fund)

Commercial
non-
Irrigation irrigation Domestic
(AF/month)  (AF/month) (AF/month) .
Dec 0 0 0.01
Jan: 0] 0 0.01
Feb 0 0.01 0.01
Mar 0 0.05 0.02
Apr 0.16 0.06 0.03
“May 0.93 0.1 0.03
Jun 1.5 0.15 ‘ 0.03
Jul 1.58 0.15 : 0.03
Aug 143 0.15 0.03
Sep : 1.26 0.15 0.03
Oct : 0.58 0.06 0.02
Nov 0.1 0.06 0.01
7.54 0.94 0.26
‘Star Route Farms (Weber)
Commercial
non- '
Irrigation " irrigation Domestic
(AF/month) (AF/month). (AF/month)
Dec 0.5 0.16 0.12
Jan 0.5 0.16 0.12
Feb 1 0.16 0.12
Mar , 2.5 0.16 0.12
Apr 3 0.16 0.12 .
May 5 0.16 0.12
Jun 7 016 0.12
Jul 10 0.16 0.12
Aug 10 0.16 0.12
Sep _ 8 0.16 012
Oct ° 5 0.16 0.12
Nov 1 0.16 0.12

535 1.92 1.44




CONTACT REPORT

DIVISION OF WATER RIGHTS
STATE WATER RESOURCES CONTROL BOARD

- Division Personnel: Angela Nguyen-Tan

Applications: 31749, 31750, 31751, and 31752 —- Pine Gulch Creek
Individual(s)/Agency Contacted: Barry H. Epstein

" Number: 510-451-3300 Date: June 2, 2009 Time: 2:30

Conversation Description:

June 2, 2009:
Barry contacted me regarding the messages that Jennifer Dick-McFadden had left him
on May 15 and 22, 2009. He informed me that he had been restricted from working on
the project due to lack of funds by the Coastal Conservancy. He reported that he
recently had been authorized to perform 10 hours of work.  We discussed several
issues regarding the 1707 petitions for change and the applications filed for the Pine
Gulch Creek Watershed Enhancement Project. A summary of the conversation has
been provided below.

o Diversion Rates: The Initial Study for the project indicates that the diversion
rates are: (1) 1.0 cubic feet per second (cfs) for A0O31749 and A031750; (2) 0.22
cfs for AO31751; and (3) 0.8 cfs for A031752. The applications indicate diversion
rates of: (1) 0.19 cfs for A0O31749; (2) 0.27 cfs for A031750; (3) 0.067 cfs for
A031751; and (4) 0.14 cfs and 0.05 cfs for AO31752. | asked Barry if he had
received clarification from the applicants on what the diversion rates would be.
He said that Brannon Ketchum (National Park Service) and Lee Erickson (project
engineer) were working on a detailed analysis of the watershed to determine if
the higher pumping rates would indeed be adequate for the project. Barry
indicated that he should have an answer in a couple of days. He said that he
would contact us when he had heard from Brannon or Lee..

e 1707 Volume of Dedication: Barry and | discussed the amount of water to be
dedicated by the 1707 petitions for change. He asked the Division for guidance
on calculating the amount of water using historical pumping records. | said that |
would check on this and contact him.

o Definition of Domestic Use: Barry acknowledged that the California Code of
Regulations, section 660 does not support "domestic use" as defined by the
Initial study and the Water Availability Analysis. He said that he will talk to the
applicants about separating these uses on the application.

» Green Pond: Barry confirmed that POD E should be removed from the
application. He agreed to confirm this request when he sends us the pumping -
rates in a few days.

* Pumping rate from New Green Pond to Hilltop Pond: The rate of diversion
from POD 1B (New Green Pond) to 1A (Hilitop Pond) was not indicated on




Application 31752. Barry indicated he would contact the project engineer and let
us know. '

Decision(s):

Action Items: Check with JDM, PGC and SRH regarding 1707 dedication amounts.




Jennifer Dick-McFadden - Pine Gulch Creek

From: Jennifer Dick-McFadden
To: bepstein@fablaw.com -
Date: 5/20/2009 2:03 PM
Subject: Pine Gulch Creek

-Attachments: Supplemental Statements.pdf

Barry,

1 have attached the supplemental statements for New Land Fund and Fresh Run Farms. Please complete the forms and mail them
to the Division to my attention.

When amending the petitions for change to include the amount of water to be dedicated to instream flows, please indicate the
maximum amount to be dedicated. Please note that section 4.3.3 of the water availability analysis indicates that summer
commercial riparian diversions to be dedicated to instream flows is approximately 70 acre-feet. Can you please confirm this
amount? Please contact me if you have any additional questions. Thank you.

Jennifer Dick-McFadden
Environmental Scientist

State Water Resources Control Board
Division of Water Rights
916-322-8568 ,
jdick-mcfadden@waterboards.ca.gov
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CONTACT REPORT

DIVISION OF WATER RIGHTS
STATE WATER RESOURCES CONTROL BOARD

Division Personnel: Jennifer Dick-McFadden
Applications: 31749, 31750, 31751, and 31752 — Pine Guich Creek
~ Individual(s)/Agency Contacted: Barry H. Epstein

Number: 510-451-3300 Date: : Time:

Conversation Description:

May 15, 2009:

| contacted Barry regarding the 1707 petitions for change and the applications filed for
the Pine Gulch Creek Watershed Enhancement Project. A summary of the conversation
has been provided below.

e The 1707 petitions for change indicate that commercial water diverted pursuant
- " to Statements of Water Diversion and Use (Statements) 8209, 14981, 14759,

14760, and 14764 will be dedicated to instream flows. However, the petitions for
change did not indicate the amount of water to be dedicated. Barry indicated that
the amount of water used by the Applicants every year varies slightly. He
inquired as to whetheér he should use the average amount of water used to
calculate the amount to be dedicated. | advised Barry that | would contact him
after discussing the issue with a supervisor. -

e The 1707 petitions for change indicaté that domestic riparian diversions would
continue on a year round basis. The Initial Study prepared for the project
indicates that domestic use includes small gardens, domestic livestock,
residential use, vegetable wash water, and greenhouse operations. According to

- the California Code of Regulations section 660 domestic use includes the use of
water in homes, incidental watering of domestic stock, and the irrigation of not to
exceed one-half acre of lawn or gardens. Barry indicated that the project has
defined domestic differently and will continue those uses as defi ned by the Initial
Study.

o During review of the Statements submitted to the Division it was noted that
Supplemental Statements for S014764, S014760, S014759, and S014981 are
overdue. | indicated that | would email him copies of the supplemental
statements. Barry advised me that he would forward them to the Applicants and
request that they complete and return the forms.

The Initial Study for the project indicates that the diversion rates are: (1) 1.0 cubic
feet per second (cfs) for A031749 and A031750; (2) 0.22 cfs for A031751; and
(3) 0.8 cfs for A031752. The applications indicate diversion rates of: (1) 0.19 cfs
for A031749; (2) 0.27 cfs for A031750; (3) 0.067 cfs for A031751; and (4) 0.14
cfs and 0.05 cfs for A031752. | asked Barry to provide the correct diversion rates
for the project. He stated he would discuss the issue with the Applicants and
contact me with the correct rates.




o During the March 20, 2009 phone call and April 21, 2009 site visit it was
mentioned that point of diversion (POD) E (green pond) associated with A031752
may be remaved from the application. | inquired as to whether a decision has
been made. Barry confirmed that POD E should be removed from the
application. | asked him to send me a confirmation email. ‘

o The rate of diversion from POD 1B (New Green Pond) to 1A (Hilitop Pond) was
not indicated on Application 31752. Barry indicated he would contact me once
the rate was determined.

e | advised Barry that the Division was making some administrative corrections to
the description of the reservoirs. | advised him that points of rediversion (PORD)
3B (A031749), 2 (A031751), and 1A (A031752) will be described as places of
storage instead of PORDs as the reservoirs are located offstream. | advised him
that the applications will be amended accordingly.

May 22, 2009:
| contacted Barry regarding our May 15 conversation. | asked him if he had received a

response from the Applicants. He indicated that he had not heard back from them as of '
yet but would place a call to see if any decisions have been made.

Decision(s): | discussed the dedication amount with KDM per Barry's request. She
indicated that the maximum amount of water used should be indicated on the 1707
petitions for change as a dedication to instream flows.

Action items: Amend applications accordingly



State V’ater Resources Contr ~ Board

b Division of Water Rights

1001 1 Street, 14" Floor ¢ Sacramento, California 95814 ¢ 916.341.5300
Linda S. Adams Mailing Address: P.O. Box 2000 ¢ Sacramento, California 95812-2000
Sec.re/my_for ) FAX: 916.341.5400 ¢+ www.waterrights.ca.gov
Evvironmental Protection

Arnold Schwaﬁenegger
Governor

POSTMAMARR? 4 2009
20 Brighton Avenue.
Bolinas, CA 94924
NOTICE TO POSTMASTER

APPLICATIONS 31749, 31750, 31751 AND 31752 -

The enclosed notice is of interest to people of your community.

Wé would appreciate ybur posting it in a prominent place in your post office.

VICTORIA A. WHITNEY
DIVISION CHIEF

Enclosure

. ‘Ca'liforn'i'a.Environmentdl'Prbteétion Agency

| SURNAME [ S9O0N _ T rrrirnes VYo 27 i

o~ el )




| \i" State /ater Resources Cont .l Board

Division of Water Rights
1001 1 Street, 14" Floor » Sacramento, California 95814 + (916) 341-5300 ]
, . Mailing Address: P.O. Box 2000 + Sacramento, California » 95812-2000 Arnold Schwarzenegger
. Secretaryfor FAX (916) 341-5400 - Web Site Address: http://www.swrcb.ca.gov Governor
Environmental Protection _ Division of Water Rights: http://www.waterrights.ca.gov

Linda S. Adams

CERTIFIED MAIL

INSTRUCTIONS TO APPLICANT"
MAR 2 4 2009

APPLICATION 31750

Your application has been determined to be complete in accordance with section 65943,
division 1, title 7 of the California Government Code. Please note that you are not authorized to
divert or develop the use of water covered by this appllcatron until a permit has been issued for
the project.

. The California Water Code requires that all water right applications be noticed to the public. To
accomplish th|s you must do the following:

1. Post the enclosed application notice as soon as possrble in two conspicuous Iocattons near
your project until the close of the protest period. The notices must be posted in a location
where the public can easily read them. THESE NOTICES MUST BE POSTED WITHIN 20

~ DAYS OF THE DATE OF THE NOTICE.

‘2. The person who posts the notice must complete the attached form entltled “Statement of
Proof of Posting”. THE. PROOF OF POSTING MUST BE FILED WITH THIS OFFICE
WITHIN 40 DAYS OF THE DATE OF NOTICE. Do not detach the copy of the notice from

the statement of posting.

The State Water Resources Control Board may cancel your application if you fail to mail a copy
of the Statement of Proof of Posting prlor to the required date

Water right notices are de5|gned for the mutual protectlon of the applicant and other parties
claiming prior rights. Although vested rights to the use of water from the source from which an’

. appropriation is sought cannot be lost, prejudiced, or impaired by failure to protest an N
application, known claimants to prior rights have been grven this notice so that they may protest
if they believe the proposed approprlatlon( ) W|II result in injury to them. :

All parties fi Ilng a protest agamst this application should furnish you, as well as this office, a
copy of their protest. We will netify you when protests are received and provide mstructlons for.
respondlng to them.

VICTORIA A. WHITNEY
DIVISION CHIEF

Enclosures (4 copies of notice, Statement of Proof of APosting) _

Caltfomta Envzronmem‘al Protection Agency

l SURNAME | @E:;\. N | Recycled Paper l (\/r"o[’

:&tm l




SURNAME

STATEMENT OF POSTING NOTICE
APPLICATION 31750

says:

(Name of person who posted copies of notice)

(Insert'here “that he is the applicant” or "that acting on behalf of the applicant")

in the matter of Application 31750 before the State Water Resources Control Board State of
California,

on the _ day of | , 20 , post
(*and did" or "he did") . .

two eopies of notice of said application identical to the attached copy.

That one copy of said notice was posted at:
(Here describe how and where posted as accurately as possnble)

“and the other c_:dpy of said notice was 'posted at:

‘That each of the copies of the notice was posted in a conspicuous place in the area affected by the
. proposed appropriation. ,

I declare under penalty of perjury that the foregomg is true and correct.. Slgned on the
_ day of

,20____,at__ _, California,

(ngnature of person-who posted coples of notice)

DO NOT DETACH APPLICATION NOTICE FROM THIS FORM

APP SURNAME | (IMPORTANT REFE}R TO DAT_ES ASSIGNE FOR| POSTING AND PRDOF OF NOTICE)

Lo 3 _,—\t.l 7y P}




v Division of Water Rights

1001 I Street, 14" Floor ¢ Sacramento, California 95814 ¢ 916.341.5300
Linda S. Adams P.O. Box 2000 # Sacramento, California 95812-2000
Secretary for _ .- Fax: 916.341.5400 ¢ www.waterrights.ca.gov

Arnold Schwarzenegge

Governor
Environmental Protection

NOTICE OF APPLICATIONS 31749, 31750, 31751, AND 31752 AND PETITIONS FOR
CHANGE IN PURPOSE OF USE TO DEDICATE WATER TO ENHANCE INSTREAM
~ FISH HABITAT (WATER CODE SECTION 1707)

COUNTY: Marin | ' STREAMSYSTEM: Pine Guich Creek

Star Route Farms North Parcel, Star Route Farms South Parcel, New Land Fund, and Fresh
Run Farm (collectively known as Pine Gulch.Creek Watershed Enhancement Project) filed -.

~ applications to appropriate water by permit. This enhancement project.is a voluntary and
cooperative effort of the participating farms. The proposed project is intended to enhance

- summer flows in Pine Guich Creek. by utilizing wet season appropnatlve diversions in lieu of dry
season riparian diversion. Limited riparian diversion in the spring (April through June), and
appropriative storage of winter diversions would accommodate the continuing agricuitural water
needs of the farms. The commercial riparian diversion between July 1 and December 15 is
proposed to hé dedicated to instream flow for the benefit of coho salmon and steelhead trout
pursuant to California Water Code section 1707. Existing riparian rights for domestic purposes
would not be modified as part of this project. This enhancement project has been developed in
consultation with the Department of Fish and Game, National Marine Fisheries Service, and the
State Water Resources Control Board. Any corresporidence directed to the Applicants should
be addressed to Fitzgerald, Abbott & Beardsley, LLP, c/o Barry H. Epsteln 1221 Broadway, 21% -
Floor Oakland CA 94612. _

_Summagz. of Aggllcatlon 31 749 '

Applicalnt: Star Route Farms North Parcel

Source: - |Pine Gulich Creek tributary to Bolinas Lagoon thence Pacific Ocean _
Point of POD 2 to offstream storage within SE%4 of NW'4; point.of rediversion (PORD)

Diversion (POD) 3B — North Pond within NE¥: of NW'4, both within pro;ected
. Section 24, T1N, R8W, MDB&M
Amount: " 19.4 acre-feet per annum (afa) to storage
Season: - |December 15 of éach year fo Maich 31 of the succeedmg year
" |Purpose of Use: [Iriigation :
Place of Use: {13 acres with the N2 of NW'4, and 5.4 acres within S‘/z of NW‘/4, all wnthm
o prOJected Section 24, T1IN, R8W, MDB&M, for a total of 18.4 acres
- |Petition for Riparian water diverted for irrigation pursuant to Statement 8209 is proposed
Change to be dedicated to instream flow for the benefit of fish and wildlife resources
from July 1-to December 15 of each year. Domestic ripariar diversions’
ould continué to occur year round. |

Callforma Envtronmental Protectlon Agency

SURNAME lﬁv 3 ztf-o”i Ime%%m F’g—q -




* Pine Guich Creek Enhancement Project

2.

Summary of Application 31750

Applicant Star Route Farms South Parcel
Source: Unnamed Stream tributary to Pine Gulch Creek and Pine Guich Creek
: tributary to Bolinas Lagoon thence Pacific Ocean
POD: POD 1 to offstream storage and POD/PORD 3A — South Pond, both within
- SE Y. of NWY4 of projected Section 24, TIN, R8W, MDB&M
Amount: 26. afa to storage
Season: December 15 of each year to March 31 of the succeeding year
Purpose of Use: [Irrigation
Place of Use:  |{17.8 acres within SEV4 and SWY4 of NW4 and 4.8 acres within SW% of
" [NEY, all within pro;ected Section 24, T1N R8W, MDB&M, for a total of 22.6
: . lacres
Petition for " Riparian water diverted for irrigation pursuant to Statement 8209 is proposed
Change to be dedicated to instream flow for the benefit of fish and wildlife resources
: ' from July 1 to December-15 of each year. Domestlc riparian diversions
would continue to occur year round.

Summagz.of Application 31751 '

Applicant

New Land Fund
Source: Pine Gulch Creek tributary to Bolinas Lagoon thence Pacific Ocean
POD: POD 3 to offstream storage within SE% of SEY of projected Section 14;
. PORD 2 - Hillside Pond within SW. of SW4 of projected Sectlon 13, both
within T1N, R8W, MDB&M -
Amount: 5.5 afa to storage
Season: December 15 of each year to March 31 of the succeeding year
Purpose of Use: |Irrigation
Place of Use:  [5.8 acres within SW'. of SW'4 of projected Section 13 and 2.9 acres within
: NWY: of NWV4 of projected Section 24, all within T1N, R8W, MDB&M, for a
total of 8.7 acres.
Petition for - [Riparian water diverted for irrigation pursuant to Statement 14981 is
Change ~ Jproposed to be dedicated to instream flow for the benefit of fish and wildlife
' resources from July 1 to December 15 of each year. Domestic riparian

diversions would continue to occur year round.




Pine Guich Creek Enhancement Project -3-

Summary of Application 31752

Applicant Fresh Run Farm

Source: Unnamed Stream tributary to Pine Gulch Creek and Pine Gulch Creek
tributary to Bolinas Lagoon thence Pacific Ocean

POD: POD 4 to offstream storage within NE% of SE%; POD 5 to offstream storage
within SW'4 of NEY; POD E — Green Pond and POD/PORD 1B — New
Green Pond within NEY4 of NE%; and PORD 1A within NWV4 of NE‘/4, aII

. within projected Section 14, T1N, R8W, MDB&M
Amount: {23.5 afa to storage
Season: -IPODs 4, 5, and 1B: December 15 of each year to March 31 of the

succeeding year
POD E- Green Pond: November 1 of each year to May 15 of the succeedlng
year.

Purpose of Use:

Irrigation, recreation, fire protection -

Place of Use: 16.4 acres within the NEY4; 6.5 acres within NEY of SEY; all within projected|
Section 14, R8W, MDB&M for a total of 22.9 acres '
Petition for- Riparian water diverted for irrigation pursuant to Statements 14759, 14760,
- |[Change and 14764 is proposed to be dedicated to instream flow for the benefit of fish

and wildlife resources from July 1 to December 15 of each year. Domestic
riparian diversions would continue to occur year round.

. Project information, procedures for protesting and protest forms are avallable at:
www.waterrights.ca.gov. The contact person for this matter is Angela Nguyen-Tan at

(916) 341-5318 or by e-mail at anguyentan@waterboards.ca.qov.

Protests must be received by the Division of Water Rights by 4:30 p.m. on May 4, 2009

Date of Notice: March 24, 2009

ANT DCC 03/24/09
U \PERDRV\ANguyenTan\Pme Guilch Enhancement\Notlce\Notlce doc







URGS MAP CODE & QUAD NAME: 1003 Bolinas

PUBLIC NOTICE MAILING LIST FOR APPLICATIONS 31749, 31750, 31751, 31752

Permitting Section Chief:_SRH Date:____- Days:___40 '
Senior:__ PGC
Staff.__ JDM/ANT MARZ 42009
APPLICANT (certified) 3. Department of Fish and Game
Pine Gulch Creek Watershed ~ Region: 3, Bay Delta Region
Enhancement Project . (w/ copy of application)
Fitzgerald Abbot & Beardsley, LLP 4. Regional Water Quality Control Board .~
c/o Barry H. Epstein Region: 2, San Francisco Bay Region
1221 Broadway, 21* Floor :
Oakland, CA 94612 7/ INTERESTED PARTIES:
: _ 1. Marin Conservation League
vPOSTMASTER , ' 1623A Fifth Ave v
20 Brighton Avenue oo _ San Rafael, CA 94901

Bolinas, CA 94924

, : U:\PERDRWANguyenTan\Pine Guich
/COUNTY: Marin ' ' Enhancement\Standard Mailing list county &
1. District Attorney: streams.doc
2. Board of Supervisorsv :
. 3. County Planning Department v

STANDARD LIST (ALL NOTICES):
1. Department of Fish and Game |
c/o Nancee Murray, Senior Staff Counsel
(w/ copy of application)
2. Department of Fish and Game
c/o Carl Wilcox, Acting Water Branch Chief
- (w/ copy of application)
J.G. Boswell Company v
Lennihan Lawv”
Modesto Irrigation District ¥’
Riverside County
Board of Supervisors
Thomas O. Thomas v
Trout Unlimited
c/o Stan Griffin
U.S. Bureau of Reclamation ,
c/o Ray Sahlberg

© ®N o0ks®

v FEDERAL AGENCIES: .

1. U.S. Bureau of Land Management /
District Manager, Ukiah Field Office

2. U.S. Department of Defense
Army Corps of Engineers
San Francisco District

3. U.S. National Park Servnce 2
c/o Chuck Pettee

STATE AGENCIES:‘ v
1. . California Coastal Commission ~ «
North Central Coast District Office
2. -Department of Anthropology
Sonoma State University v
Regional Information Center

Standard Mailing List (12/08) -




Vo akceaan Voex™ Ly Yo coc\Lexte O‘% ’\DOC:\%\C: OCzavn
ASKRCaMon® D724, BVT50, "oVTSY, e HISR

#t S009348 i
TIMOTHY J TABERNIK

357A MOLINO AVE v
MILL VALLEY, CA 94941

## S009463 i
DONALD W MURCH

140 OLEMA-BOLINAS RD 7/
BOLINAS, CA 84924

H 009447 it
M BERNSOHN '
DBA LAS BAULINES NURSERY 7/
BOLINAS/OLEMA RD ,
BOLINAS, CA 94924

#Ht S014759 1
JOHN J MARTINELLI Vs

615 HORSESHOE HILL RD
BOLINAS, CA 94924

## 5014764 ~  ##




Info: (916) 341-5300, Fax (916) 341-5400, Web: http//www.waterrights.ca.gov

State of California
State Water Resources Control Board
-DIVISION OF WATER RIGHTS

P.O: Box 2000, Sacramento CA 95812-2000

PETITION F OR CHANGE Star Route Farms S
(WATER CODE 1700) Compiled 10.04.2008
Point of Diversion, Point of Rediversion, Place of Use, ._X_Purpose of Use
Application License Statement or Other

I (we) hereby petition for change(s) noted above and shown on the accompanying map and described as follows:

Point of Diversion or Rediversion (Give coordinated distances from section corner or other ties as allowed by Cal

CR715, and the 40-acre subdivision in which the present & proposed points lie.)

Present: .
POD CALIFORNIA COORDINATES | ZONE POINT IS SECTION TOWN- { RANGE | BASE AND
(NAD 27) WITHIN SHIP MERIDIAN
# 40-acre subdiv
1 523600N _1367230E 3 SE Y% NW Y% 24 (P) IN W MDM
Proposed: ' Instream, Pine Gulch Creek, Marin County
Place of Use (If irrigated then state number of acres to be irrigated within each 40-acre tract.)
Present:
USE IS WITHIN SECTION* TOWNSHIP RANGE BASE &
(40-acre subdivision) : MERIDIA IF IRRIGATED
N
Acres “ Cultivated ?
. (Y/N)
SE Y4 of NW % - 24 (P). IN 8W MDM 13.0 Y
SW % of NW Y% 24 (P) IN 8W MDM 4.8 N
SW Y% of NE Y4 24 (P) 1N W MDM 4.8 Y
Total: 22.6

* Please indicate if section is projected with a “(P)” following the section number
Proposed:  Instream, Pine Guich Creek. Marin County

Purpose of Use

Present: - Iirigation
Proposed: = Enhancement of instream fish habitat.

Does the proposed use serve to preserve or enhance wetlands habitat, fish and wildlife resources, or recreation in or on the
water? (See WC 1707)? (yes/no) Yes.

 GIVE REASON FOR PROPOSED CHANGE: This Petition under Water Code Section 1707 accompanies an

Application to Appropriate Water by the same Petitioner/Applicant and is part of the Pine Gulch Creek Enhancement

Project. Pursuant to this project, the Petitioner/Applicant and the farmers of two adjacent properties are undertaking
a prolect to subsntute wmter apgroprlatwe rights to torage for summer n'ngatlon use in 11eu of diversions for

July 1 to December 15 of each year. (Domestlc riparian diversions Wou ntinfic oh a y asis.) See

accompanying Application to Appropriate Water and documents referenced therein for further Project description.
e WILL THE OLD POINT OF DIVERSION OR PLACE OF USE BE ABANDONED? (yes/no) No.
*  WATER WILL BE USED FOR enhancement of instream fish habitat ' PURPOSES.

59"‘\

I(we) have access to the pi'oposed point of diversion or control the proposed place of use by virtue of ownership.

PET-CHG (5-01)

Page 1 of 2,




Are there any persons taking water from the stream between the old point of return flow and the new point of return flow? (yes/no) n/a

If by lease or agreement, state the name and address of the party/parties from whom access has been obtained: n/a ,
Give name and address of any person(s) taking water from the stream between the present point of diversion or rediversion and the
proposed point of diversion or rediversion, as well as any other person(s) known to you who may be affected by the proposed change. n/a

THIS CHANGE DOES NOT INVOLVE AN INCREASE IN THE AMOUT OF THE APPROPRIATION OR SEASON OF USE.
I{we) declare under penalty of perjury that the above is true and correct to the best of my(our) knowledge and belief.

Dated ?/ /. o1 , 208 at Bolinas Califoria
V\SL————
\/(Wq N Weleey” (415) 868-1658
Warren Weber ' ' /] Telephone

NOTE: A 51,000 fee, for each Application listed, made payable to the State Water Resources Control Board and
an $850 fee made pavable to the Department of Fish and Game must accompany a Petition for Change.

PET-CHG (5-01) | ' Page 2 of 2.



California Environmental Protection Agency

State Water Resources Control Board
DIVISION OF WATER RIGHTS
P.O. Box 2000, Sacramento CA 95812-2000
Info (916) 341-5300, Fax (916) 341-5400, Web: http//www.waterrights.ca.gov

ENVIRONMENTAL INFORMATION Star Route Farms S
FOR PETITIONS ' Compiled 09.14.2008
X ___Petition for Change __ Petition for Extension of Time

Before the State Water Resources Control Board (SWRCB) can approve a petition to change your water right permit
or a petition for extension of time to complete use, the SWRCB must consider the information contained in an
environmental document prepared in compliance with the California Environmental Quality Act (CEQA). This form
is not a CEQA document. If a CEQA document has not yet been prepared, a determination must be made of who is

responsible for its preparation. As the petitioner, you are responsible for all costs associated with the environmental
evaluation and preparation of the required CEQA documents. Please answer the following questions to the best of

your ability and submit any studies that have been conducted regarding the environmental evaluation of your project.

1. DESCRIPTION OF PROPOSED CHANGES OR WORK REMAINING TO BE COMPLETED
For a petition to change, provide a description of the proposed changes to your project, including, but not limited
to, type of construction activity, structures existing or to be built, area to be graded or excavated, increase in water
diversion and use (up to the amount authorized by the permit), changes in land use, and project operational
changes, including changes in how the water will be used. For a petition for extension of time, provide a
description of what work has been completed and what remains to be done. Include in your description any of the
above elements that will occur during the requested extension period.

This Petition under Water Code Section 1707 accompanies an Application to Appropriate Water by the same
Petitioner/Applicant and is part of the Pine Gulch Creek Enhancement Project. Pursuant to this project, the
Petitioner/Applicant and the farmers of two adjacent propemes are undertaking a project to substitute winter

. appropriative rights to storage for summer irrigation use in lieu of diversions for irrigation use under existing
riparian rights. Under this Petition, riparian diversions for irrigation would cease from July 1 to December 15 of
each year. (Domestic riparian diversions would continue on a year round basis.) See accompanying Application to
Appropriate Water and documents referenced therein for further Project description.

For a detailed proje ct description, please refer to the enclosed Mitigated Negative Declaration and accompanying
Initial Study, Pine Gulch Creek Enhancement Project, adopted by Marin County November 15, 2007. See also

Pine Gulch Creek Watershed, Water Availability Analysis and Cumulative Instream Impact Analysis (WAA/CFII)
report by B. Ketcham, National Park Service, Nov. 3, 2005.

2. COUNTY PERMITS
a. Contact your County planning or public works department and provide the following information:

Person contacted: Jeremy Tejirian, Planner Date of contact; 2003 - present

Department: Marin County Community Development Agency - Planning Telephone: 415.499-3798

County Zoning Designation: C-APZ-60

Are any county permits required for your project? _ x YES . NO. If YES, check approprlate box below
__ Grading perniit __ Use permit Watercourse

___Change of zoning ___ General plan change __Obstructlon permit

_X_ Other: Coastal Permit (CP03-4); Design Review Clearance (DC03-24)

b. Have you obtained any of the required permits described above? X YES__NO
If YES, provide a complete copy of each permit obtained.

~

PET-ENV (10-04) P ~ Pagelof3.




ENVIRONMENTAL INFORMATION FOR PETITIONS

3. STATE/FEDERAL PERMITS AND REQUIREMENTS
a. Check any additional state or federal permits required for your project:
___Federal Energy Reg Com ___ U.S. Forest Service ___U.S. Bureau of Land Management
_x_U.S. Army Corps of Engrs ___U.S. Natural Resource Cons Svc _x_ Calif. Dept of Fish and Game
___ State Lands Commission ___Calif. Dept. of Water Resources (Div. of Safety of Dams)
___ Calif. Coastal Commission ____ State Reclamation Board _x_ Other: US Fish/Wildlife
_x_ Calif'Reg. Water Quality Control Board — SF Bay Region

b. For each agency from which a permit is required, provide the following information:

AGENCY PERMIT TYPE PERSON(S) CONTACT DATE | TELEPHONE NO.
CONTACTED

US Fish & Wildlife | Safe Harbor Agr. | Rick Kuyper Ongoing (916) 414-6562

CDFG Stream Alt Agr. | Region Il Ongoing (707) 944-5562

US Army Corps Sec 404 Mike D’Avignon March 22, 2006 | (415) 503-6773

CRWQCB-SFBR__| Sec 401 '

¢. Does your proposed project involve any construction or grading-related activity that has significantly altered or
would significantly alter the bed bark, or riparian habitat of any stream or lake? ___ YES _x NO
If YES, explain:

d. Have you contacted the California Department of Fish and Game concerning your project? _x YES ___ NO
If YES, name and telephone number of contact: Jeremy Sarrow, Environmental Scientist (707) 944-5573

4. ENVIRONMENTAL DOCUMENTS v
a. Has any California public agency prepared an environmental document for your project? _x YES___ NO
b. If YES, submit a copy of the latest environmental document(s) prepared, including a copy of the notice of
determination adopted by the California public agency. Public agency: County of Marin
e  Mitigated Negative Declaration and accompanying Initial Study Pine Gulch Creek Enhancement
Project (Martinelli, Weber, New Land Fund Coastal Permit 03-4 & Design Review Clearance 03-24)
Adopted by Marin County November 15,2007

e Biological Assessment, Pine Gulch Creek Watershed Enhancement Project
Huffman-Broadway Group, Inc. April 2007.

e  Pine Gulch Watershed Water Availability and Instream Flow Analysis
B. Ketcham, Hydrologist. Pt. Reyes National Seashore, Point Reyes Station CA 94956. Oct. 2003
o A Cultwral Resources Evaluation of the Pine Gulch Creek Watershed Enhancement Project,
Agricultural Irrigation Storage, Bolinas, Marin County Archaeological Resource Service. 2001.
o A Cultural Resources Evaluation of Three Additional Pond Sites, Pine Gulch Creek Watershed

Enhancement Project._Agricultural Irrigation Storage, Bolinas._Marin County Archaeological
Resource Service. 2003.

¢. If NO, check the appropriate box and explain below, if necessary:
___ The petitioner is a California public agency and will be preparing the environmental document.*
___ Texpect that the SWRCB will be preparing the environmental document. **
___ Texpect that a California public agency other than the State Water Resources Control Board
will be preparing the environmental document.* Public agency: County of Marin

*  Note: When completed, submit a copy of the final environmental document (including notice of determination) or
notice of exemption to the SWRCB, Division of Water Rights. Processing of your petition cannot proceed until these
documents are submitied. '

** Note: CEQA requires that the SWRCB, as Lead Agency, prepare the environmental document. The information
contained in the environmental document must be developed by the petitioner and at the petmoner s expense under
the direction of the SWRCB, Division of Water Rights.

PET-ENV (10-04) ' ' " Page 201 3.




=NVIRONMENTAL INFORMATION FOR PET...JUNS

5. WASTE/WASTEWATER
a. Will your project, during construction or operation, (1) generate waste or wastewater containing such things as

sewage, industrial chemicals, metals, or agricultural chemicals, or (2) cause erosion, turbidity or sedimentation?
YES_x NO
If YES, or you are unsure of your answer, explain below and contact your local Regional Water Quality Control
Board for the following information (See instruction booklet for address and telephone no.):
b. Will a waste discharge permit be required for your project? __ YES _x_NO
Person contacted: ' Date of contact: .
¢. What method of treatment and disposal will be used?

6. ARCHEOLOGY

a. Have any archeological reports been prepared on this project? x YES_ _NO
b. Will you be preparing an archeological report to satisfy another public agency? X YES __NoO
¢. Do you know of any archeological or historic sites located within the general project area?  __ YES _x_ “x_NO

If YES, explain: Literature review and field investigation summarized in the 2001 and 2003 rep reports 4 Cultural

Resources Evaluation of the Pine Gulch Creek Watershed Enhancement Project, Agricultural Irrigation
Storage, Bolinas, Marin County and 4 Cultural Resources Evaluation of Three Additional Pond Sites, Pine

Gulch Creek Watershed Enhancement Project, Agricultural Irrigation Storage, Bolmas, Marin County were

used to identify known or suspected archaeological or historic sites in the general project area, which were then
completely avoided in project scoping and development.

7. ENVIRONMENTAL SETTING
Attach three complete sets of color photographs, clearly dated and labeled, showing the vegetation that exists at the

following three locations. For time extension petitions, the photographs should document only those areas of the
project that will be impacted during the requested extension period.

___ Along the stream channel immediately downstream from the proposed point(s) of diversion.

___ Along the stream channel immediately upstream from the proposed point(s) of diversion.

__ Atthe place(s) where the water is to be used. _ .

8. CERTIFICATION

I hereby certify that the statements I have furnished above and in the attachments are complete to the best of my
ability and that the facts, statements, and information presented are true and correct to the best of my knowledge.

— MNV\/W g/‘f/O‘i

Signature of Applicant ateé
Warren Weber

" PET-ENV (10-09) ' “Page 3013,




Warren Weber, Trustee Environmental Setting Page 1.

Star Route Farms - South Parcel Water Rights Application C6
95 Olema-Bolinas Road, Bolinas CA 94924 Petition, Section 7
Oblique aerial photos taken January 6, 2003 September 14, 2008

Immediately downstream from the proposed point of diversion.

Overview of POD and POU, view northeast. Olema-Bolinas Road in lower right diagonal.
Vegetable fields surround Bolinas School. POD 1 at upper center in riparian corridor straight off
white center avenue. Existing 3 ac-ft pond in shade alongside long block on sigh¥ side of photo. -

Eucalyptus grove to be removed for installation of 26 ac-ft reservoir. View easterly with creek
riparian corridor diagonaling in the upper left comer. SRF south POU to right.

L4




Warren Weber, Trustee

Star Route Farms - South Parcel

95 Olema-Bolinas Road, Bolinas CA 94924
- Oblique aerial photos taken January 6, 2003

mmediately upstream from the proposed p oint of diversion.

Environmental Setting Page 2.
Water Rights Application C6
Petition, Section 7

September 14, 2008

Peter Martinelli and Dennis Dierks in Pine Gulch Creek, Spring 2008 in photo from San Francisco

Focus Magazine, July 2008. See www.sanfranmag.com/story/swiniming-uphill-for-
salmon#story top. View upstream. No new construction required at existing POD.

At the place(s) where the water is to be used.

View northerly for overall POU, ihcludiing upland bench not presently farmed at top of photo.
Existing 3 ac-ft pond to be replaced.is in upper center in shade of lower fields. Eucalyptus grove
is at right of field in background. POD and riparian corridor to right of center white avenue.




State of California
State Water Resources Control Board
DIVISION OF WATER RIGHTS
P.O. Box 2000, Sacramento CA 95812-2000
Info: (916) 341-5300, Fax (916) 341-5400, Web: http//www.waterrights.ca.gov

PETITION FOR CHANGE Str RowsFams N 217+, %
(WATER CODE 1700) Compiled 10.04.2008 e
Point of Diversion, Point of Rediversion, Place of Use, _X Purpose of Use
" Application Permit License Statement or Other

1 (we) hereby petition for change(s) noted above and shown on the accompanying niap and described as follows:

Point of Diversion or Rediversion (Give coordinated distances from section corner or other ties as allowed by Cal
CR715, and the 40-acre subdivision in which the present & proposed points lie.)

Present: )
POD CALIFORNIA COORDINATES | ZONE POINT IS SECTION TOWN- | RANGE | BASE AND
(NAD 27) - WITHIN SHIP MERIDIAN
# . 40-acre subdiv -
2 523520N  1366560E 3 SE Vs NW Y 24 (P) IN sW MDM

Proposed: Instream, Pine Gulch Creek, Marin County

Place of Use (If irrigated then state number of acres to be irrigated within each 40-acre tract.)

Present:
USE IS WITHIN SECTION* TOWNSHIP RANGE BASE &
(40-acre subdivision) MERIDIA IF IRRIGATED
N
Acres Cultivated ?
(Y/N)
NE % of NW Y4 24 (P) IN 8W MDM 5.6 Y/N
NW V2 of NW V4 24 (P) IN 8W MDM | 74 Y/N
SW Vi of NW ¥, 24 (P) IN ’ 8W MDM 3.3 N
SE Ya of NW ¥, - 24 (P) IN 8W MDM 2.1 Y
Total: 18.4

* Please indicate if section is projected with a “(P)” following the section number

Proposed:  Instream, Pine Gulch Creek, Marin County

Purpose of Use
Present: Iri gatxon
Proposed:  Enhancement of instream fish habitat.
Does the proposed use serve to preserve or enhance wetlands habitat, fish and wildlife resources, or recreation in or on the
water? (See WC 1707)? (yes/no) Yes.

e, GIVE REASON FOR PROPOSED CHANGE: This Petition under Water Code Section 1707 accompanies an
Application to Appropriate Water by the same Petitioner/Applicant and is part of the Pine Gulch Creek Enhancement
Project. Pursuant to this project, the Petitioner/Applicant and the farmers of two adjacent properties are undertakin

a prolect to substitute wmter approprlatxve rights to torage for summer 1mgatnon use in heu of diversions for
ati d isti ._Under thi

cease from (/> &(“\
July 1 to December 15 of each year. (Domestlc riparian diversions would ¢continu€ on a year o asis.) See
accompanying Application to Appropriate Water and documents referenced therein for further Project descri tion.
* WILL THE OLD POINT OF DIVERSION OR PLACE OF USE BE ABANDONED? (yes/no) No.
WATER WILL BE USED FOR enhancement of instream fish habitat PURPOSES.

I(we) have access to the proposed point of diversion or control the proposed place of use by virtue of ownership.

PET-CHG (5-01) ' Page 1 of 2 7
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Are there any persons taking water from the stream between the old point of return flow and the new point of return flow? (yes/no) p/a

If by lease or agreement, state the name and address of the party/parties from whom access has been obtained: n/a

Give name and address of any person(s) taking water from the stream between the present point of diversion or rediversion and the
proposed point of diversion or rediversion, as well as any other person(s) known to you who may be affected by the proposed change. n/a

THIS CHANGE DOES NOT INVOLVE AN INCREASE IN THE AMOUT OF THE APPROPRIATION OR SEASON OF USE.
I(we) declare under penalty of perjury that the above is true and correct to the best of my(our) knowledge and belief.

3
Dated /‘f /o9 , 26 at Bolinas California
— Ay N Weke” (415) 868-1658
Warren Weber 0 Telephone

NOTE: A $1,000 fee, for each Application listed, made payable to the State Water Resources Control Board and
an $850 fee made pavable to the Department of Fish and Game must accompany a Petition for Change.

PET-CHG (5-01) Page 2 of 2.



California Environmental Protection Agency

State Water Resources Contro] Board
DIVISION OF WATER RIGHTS
P.O. Box 2000, Sacramento CA 95812-2000
Info: (916) 341-5300, Fax (916) 341-5400, Web: http//www.waterrights.ca.gov

ENVIRONMENTAL INFORMATION Star Route Farms N
FOR PETITIONS Compiled 10.04.2008
X__ Petition for Change ____ Petition for Extension of Time

Before the State Water Resources Control Board (SWRCB) can approve a petition to change your water right permit
or a petition for extension of time to complete use, the SWRCB must consider the information contained in an
environmental document prepared in compliance with.the California Environmental Quality Act (CEQA). This form
is not a CEQA document. If a CEQA document has not yet been prepared, a determination must be made of who is

responsible for its preparation.. As the petitioner, you are responsible for all costs associated with the environmental
gvaluation and preparation of the required CEQA documents. Please answer the following questions to the best of

your ability and submit any studies that have been conducted regarding the environmental evaluation of your project.

1. DESCRIPTION OF PROPOSED CHANGES OR WORK REMAINING TO BE COMPLETED
For a petition to change, provide a description of the proposed changes to your project, mcludmg, but not limited
to, type of construction activity, structures existing or to be built, area to be graded or excavated, increase in water
diversion and use (up to the amount authorized by the permit), changes in land use, and project operational
changes, including changes in how the water will be used. For a petition for extension of time, provide a
description of what work has been completed and what remains to be done. Include in your description any of the
above elements that will occur during the requested extension period.

This Petition under Water Code Section 1707 accompanies an Application to Appropriate Water by the same
Petitioner/Applicant and is part of the Pine Guich Creek Enhancement Project. Pursuant to this project, the
Petitioner/Applicant and the farmers of two adjacent propertles are undertaking a project to substitute winter
appropriative rights to storage for summer irrigation use in lieu of diversions for irrigation use under existing
riparian rights. Under this Petition, riparian diversions for irrigation would cease from July 1 to December 15 of
each year. (Domestic riparian diversions would continue on a year round basis.) See accompanying Application to
Appropriate Water and documents referenced therein for further PrOJect description.

For a detailed proje ct description, please refer to the enclosed Mmgated Negatzve Declaration and accompanying
Initial Study, Pine Gulch Creek Enhancement Project, adopted by Marin County November 15, 2007. See also

Pine Gulch Creek Watershed, Water Availability Analysis and Cumulative Instream Impact Analzst s (WAA/CFII)

report by B. Ketcham, National Park Service, Nov. 3, 2005.

2, COUNTY PERMITS
a. Contact your County planning or public works department and provide the following information:

Person contacted: Jeremy Tejirian, Planner Date of contact: 2003 - present

Department: Marin County Community Development Agency - Planning Telephone 415.499-3798

County Zoning Designation: C-APZ-60

Are any county permits requlred for your project? __ x_YES__ NO. If YES, check appropriate box below:
___ Grading permit __Use permit - ____ Watercourse

__ Change of zoning ___ General plan change . . Obstruction permit

_x_ Other: Coastal Permit (CP03-4); Desi_gn Review Clearance 0)C03-24)

b. Have you obtained any of the required permits described above? x YES __ NO
If YES, provide a complete copy of each permit obtained.

PET-ENV (10-04) ' L Page 1 of 3.




~NVIRONMENTAL INFORMATION FOR PE1...JNS

3. STATE/FEDERAL PERMITS AND REQUIREMENTS
a. Check any additional state or federal permits required for your project:

___Federal Energy Reg Com ___ U.S. Forest Service

_X_U.S. Army Corps of Engrs ___ U.S. Natural Resource Cons Svc _x_ Calif. Dept of Fish and Game

___State Lands Commission ___ Calif. Dept. of Water Resources (Div. of Safety of Dams)

___ Calif. Coastal Commission ___ State Reclamation Board

_x_ Calif Reg. Water Quality Control Board — SF Bay Region

___U.S. Bureau of Land Management

_X_ Other: US Fish/Wildlife

b. For each agency from which a permit is required, provide the following information:
AGENCY PERMIT TYPE PERSON(S) CONTACT DATE | TELEPHONE NO.
CONTACTED
US Fish & Wildlife | Safe Harbor Agr. | Rick Kuyper Ongoing (916) 414-6562
CDFG Stream Alt Agr. | Region III Ongoing (707) 944-5562
US Amy Corps Sec 404 Mike D’Avignon March 22, 2006 | (415) 503-6773
CRWQCB-SFBR Sec 401 '

c. Does your proposed project involve any construction or grading-related activity that has significantly altered or
would significantly alter the bed, bank, or riparian habitat of any stream or lake? __ YES _x_NO
If YES, explain:

d. Have you contacted the California Department of Fish and Game concerning your project? _x YES __ NO
If YES, name and telephone number of contact: Jeremy Sarrow, Environmental Scientist (707) 944-5573

4. ENVIRONMENTAL DOCUMENTS :
a. Has any California public agency prepared an environmental document for your project? _x_YES —__NO
b. If YES, submit a copy of the latest environmental document(s) prepared, including a copy of the notice of
determination adopted by the California public agency. Public agency: County of Marin
*  Mitigated Negative Declaration and accompanying Initial Study Pine Guich Creek Enhancement
Project (Martinelli, Weber, New Land Fund Coastal Permit 03-4 & Design Review Clearance 03-24)
Adopted by Marin County November 15, 2007

o  Biological Assessment, Pine Gulch Creek Watershed Enhancement Project

Huffman-Broadway Group, Inc. April 2007.

®  Pine Gulch Watershed Water Availability and Instream Flow Analysis

B. Ketcham, Hydrologist. Pt. Reyes National Seashore, Point Reyes Station CA 94956. Oct. 2003

® A Cultural Resources Evaluation of the Pine Gulch Creek Watershed Enhancement Project,
Agricultural Irrigation Storage, Bolinas, Marin County Archaeological Resource Service. 2001.

* A Cultural Resources Evaluation of Three Additional Pond Sites, Pine Gulch Creek Watershed
Enhancement Project, Agricultural Irrigation Storage, Bolinas, Marin County Archaeological

Resource Service. 2003.

c. IfNO, check the appropriate box and explain below, if necessary:
—__ The petitioner is a California public agency and will be preparing the environmental document.*
__ T expect that the SWRCB will be preparing the environmental document.**
__ T'expect that a California public agency other than the State Water Resources Control Board
_ will be preparing the environmental document.* Public agency: County of Marin

*  Note: When completed, submit a copy of the final environmental document (including notice of determination) or
notice of exemption to the SWRCB, Division of Water Rights. Processing of your petition cannot proceed until these
documents are submitted. :

** Note: CEQA requires that the SWRCB, as Lead Agency, prepare the environmental document. The information
contained in the environmental document must be developed by the petitioner and at the petitioner’s expense under
the direction of the SWRCB, Division of Water Rights.

PET-ENV (10-04) Page 2 of 3.



<NVIRONMENTAL INFORMATION FOR PE1,..0ONS

5. WASTE/WASTEWATER
a. Will your project, during construction or operation, (1) generate waste or wastewater containing such things as
sewage, industrial chemicals, metals, or agricultural chemicals, or (2) cause erosion, turbidity or sedimentation?
YES _x NO '
If YES, or you are unsure of your answer, explain below and contact your local Regional Water Quality Control
Board for the following information (See instruction booklet for address and telephone no.):
b. Will a waste discharge permit be required for your project? ___YES x NO i
Person contacted: Date of contact:
¢. What method of treatment and disposal will be used?

6. ARCHEOLOGY
a. Have any archeological reports been prepared on this project? X YES__NO
b. Will you be preparing an archeological.report to satisfy another public agency? X YES__NO

¢. Do you know of any archeological or historic sites located within the general projectarea? _x_ YES __ NO
If YES, explain: Literature review and field investigation summarized in the 2001 and 2003 reports A Cultural
Resources Evaluation of the Pine Gulch Creek Watershed Enhancement Project, Agricultural Irrigation

Storage, Bolinas, Marin County and A Cultural Resources Evaluation of Three Additional Pond Sites, Pine
Guleh Creek Watershed Enhancement Project, Agricultural Irrigation Storage, Bolinas, Marin County were

used to identify known or suspected archaeological or historic sites in the general project area, which were then
completely avoided inproject scoping and development. .

7. ENVIRONMENTAL SETTING ‘ .
Attach three complete sets of color photographs, clearly dated and labeled, showing the vegetation that exists at the
following three locations. For time extension petitions, the photographs should document only those areas of the
project that will be impacted during the requested extension period. '

___ Along the stream channel immediately downstream from the proposed point(s) of diversion.

___ Along the stream channel immediately upstream from the proposed point(s) of diversion.

___ Atthe place(s) where the water is to be used.

8. CERTIFICATION

I hereby certify that the statements I have furnished above and in the attachments are complete to the best of my
ability and that the facts, statements, and information presented are true and correct to the best of my knowledge.

VT AN W 3 fog

Signature of Applicant 0 Date
Warren Weber

PET-ENV (10-04) ' . ’ ‘ Page 30of 3.




Warren Weber, Trustee Environmental Setting Page 1.

Star Route Farms — North Parcel Water Rights Application C6
95 Olema-Bolinas Road, Bolinas CA 94924 Petition, Section 7
Oblique aerial photos taken January 8, 2003 September 14, 2008

Immediately downstream from the proposed point of diversion.

View westerly. Creek flows to left in riparian corridor arcing thru upper photo. 9.4 af Pond 3B to
replace small shade houses in lower left. POD in shade beyond houses at left center. Riparian
corridor photo below about where road from big shade houses enters trees at top.

A

f e

t

Peter Martinelli and Dennis Dierks in Pine Guich Creek, Spring 2008 in photo from San Francisco
Focus Magazme July 2008. See www.s imming-uphill-for-

almgnﬁstg;y 0p. View upstream. No new construction required at existing POD.



Warren Weber, Trustee Environmental Setting Page 2.

Star Route Farms — North Parcel Water Rights Application C6
95 Olema-Bolinas Road, Bolinas CA 94924 Petition, Section 7
Oblique aerial photos taken January 8, 2003 September 14, 2008

At the place(s) where the water is to be used.

Oblique photo towards west showing most of POU. Water will be used in the fields surrounding.
the large shade structures. Upsiream of POD is above-and right of big shade houses. No work is
proposed in the riparian corridor. Mature alders and understory are present along the creek.

Immediately upstream from the proposed point of diversion.

Above POD, the elliptical shaped field is on the adjoining property: Pine Gulch Creek is in the
riparian corridor marked by the more gray canopy at the bottom of the steep wooded hillside.




+ State of Caljfornia, State Water Resources Control Board

Division of Water Rights
P.O. Box 2000, Sacramento, CA 95812-2000

Info: (916) 341-5300, FAX: (916) 341-5400 Web: http://waterrights.ca.qov S008209

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
If the information below is inaccurate, please line it out in red and provide current information.

Notify this office if ownership or address changes occur during the coming year. 200 4 200 5 2006
’ ’
Please Complete and Return this Form by JULY 1, 2007

Primary Owner: WARREN T WEBER

PRIMARY CONTACT OR AGENT FOR MAIL & REPORTING STATEMENT NO.: $008209
WARREN T WEBER CONTACT PHONE NO.: (415) 868 - 1658
95 OLEMA-BOLINAS RD g

BOLINAS, CA 94924

Source Name: PINE GULCH CREEK
Tributary To: BOLINAS LAGOON

County: Marin Year of First Use:
piversion Within:  NW% of NE% Section 24 TO1N, R08W, MB&M Parcel Number: ~
A. Water is Used Under: Riparian claim / Pre-1914 right Other (explain): = ‘c\)ﬂ i
Year of First Use: (Please provide if missing above)
C. Amount of Use: Enter the amount (or the approximate amount) of water used each month, using the table below.
Amounts below are in: Gallons : Million Gallons (MG) Acre-feet (AF) / Other
Year Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec A.:::nt:'al
2 | T )G 2 |4 |5 | F [jolio [F[ ] |/ |58
2005 | /2 { z 3 5 > 9 9 ¢ ¥ { Yo | s
2008 | Yo | Yo | | 3 |4 e | /0 /0 7 (3% 1] Y |45%
D. Purpose of Use — Specify number of acres irrigated, stock watered, persons served, etc.
Irrigation 40 acres;  Stockwatering ; Domestic / o ’P‘&m $
Other (specify)
E. Changes in Method of Diversion — Describe any changes in your project since your previous statement was filed.
(New pump, enlarged diversion dam, location of diversion, etc.)
F. Please answer only those questions below which are applicable to your project.
b gons::\éa;?: r?c:v‘yae‘:\rploying water conservation efforts? YES / NO -
Desrib any teL cops jtiated: __ : 30 "d“"-;:a’u?‘e

b. If you are claiming credit for water conservation under section 1011 of the Water Code for your claimed pre-1914 appropriative right, please

show the amount of water conserved:
Reduction in Diversions:

Year (AF/MG) Year (AF/MG) Year (AF/MG)

Reduction in consumptive use:

Year (AF/MG) Year (AF/MG) Year (AF/MG)

| have data to support the above surface water use reductions due to conservation efforts. YES NO

},330

o vé;,q\\\“

SUPPL-ST 2007 ' ' Page 1 of 2




N

2. Water quality and wastewater reclamation *

a.  Are you now or have you been using reclaimed water from a wastewater treatment facility, desa‘}oation facility or water polluted by waste to
a degree, which unreasonably affects such water for other beneficial uses? YES NO

b.  If you are claiming credit due to the substitution of reclaimed water, desalinated water or polluted water in lieu of a claimed pre-1914
appropriative right under section 1010 of the Water Code, please show amounts of reduced diversions and amounts of substitute water
supply used:

Amount of reduced diversion:
Year (AF/MG) Year (AF/MG) Year (AF/MG)

State the type of substitute water supply:

Amount of substitute water supply used:
Year (AFMG) Year (AF/MG) Year (AF/MG)

| have data to support the above surface water use reductions due to the use of a substitute water supply. YES NO .

3.  Conjunctive use of surface water and groundwater

a. Are you now using groundwater in lieu of surface water? YES NO ‘/ .

b.  If you are claiming credit due to the substitution of groundwater for a claimed pre-1914 appropriative right under section 1011.5 of the Water
Code, please show the amounts of groundwater used:

Year (AF/MG) Year (AF/MG) Year (AF/MG)

| have data to support the above surface water use reductions due to the use of groundwater. YES NO

| understand that it may be necessary to document the water savings claimed in “F" above if credit under Water Code sections 1010 and 1011 is
sought in the future.

| declare that the information in-this report is true to the best of my knowledge and belief.
-

oare: Mo F s0F o Bolirag (Mo eo““‘h'\_\ . California
siGNATURE: e} A

PRINTED NAME: WEK&& T wéf(

(first name) {middle initial) (last name)

company Name: _Mor.  STAR Boutx TABKS

If there is insufficient space for your answers, please use the space provided below.

ITEM CONTINUATION

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
There are two principal types of surface water rights in California. They are riparian and appropriative rights.

A riparian right enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in the same
watershed as the water source and must never have been severed from the sources of supply by an intervening parcel without reservation of the riparian right to
the severed parcel. Generally, a riparian water user must share the water supply with other riparian users. Riparian rights may be used to divert the natural flow
of a stream but may not be used to store water for later use or to divert water which originates in a different watershed, water previously stored by others, return
flows from use of groundwater, or other “foreign” water to the natural stream system.

An appropriative right is required for use of water on non-riparian land and for storage of water. Generally, appropriative rights may be exercised only when
there is a surplus not needed by riparian water users. Since 1914, new appropriators have been required to obtain a permit and license from the State.
Appropriative rights can be granted to waters “foreign” to the natural stream system.

Statements of Water Diversion and Use must be filed by riparian and pre-1914 appropriative water users as set forth in Water Code section 5100 with specific
exceptions. The filing of a statement (1) provides a record of water use, (2) enables the State to notify such users if someone proposes a new appropriation
upstream from their diversions, and (3) assists the State to determine if additional water is available for future appropriators.

The above discussion is provided for general information. For more specific information conceming water rights, please contact an attorney or write to this office.

We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to Water Rights in California, and
(3) Appropriation of Water in California.

SUPPL-ST 2007 Page 2 of 2




State of California, State Water Resources Control Board
Division of Water Rights, P.O. Box 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE 2001, 2002, 2003

If the information below is inaccurate, please line it out in red and provide current information.
Notify this office if ownership or address changes occur during the coming year.

Please Complete and Return This Form by August 1, 2004. f ’
*If the mail recipient’'s name, address or phone No. is wrong or missing, please correct.
Owner of Record: WARREN T WEBER;

i‘

STATEMENT NO.: S008209

CONTACT PHONE NO.: (415)868-1658
PRIMARY CONTACT OR AGENT FOR MAIL & REPORTING:

WARREN T WEBER
95 OLEMA-BOLINAS RD
BOLINAS, CA 94924
Source Name: PINE GULCH CREEK
Tributary To: =~ BOLINAS LAGOON
County: Marin \ Year of First Use: 1930
Diversion Within: NW1/4 of NE1/4 Section 24, TO1N, RO8W, MB&M Parcel Number:

v

B. Year of first use (Please provide if missing above)

A. Wateris used under: Riparian claim Pre 1914 right Other (explain);

C. Amount of Use — Enter the amount (or the approximate amount) of water used each month.

Amounts below are: Gallons Acre-feet Other
Year Jan Feb Mar Apr May ] June July Aug Sept Oct Nov Dec th:t:al
2001 it | 2 | 3 | G 9 7 18 s~ | | 72 | s
2002 Y2 | | 2'2] 3 s | % o |16 | 8 S i | ¢
2003 Yol 1 | 2% 3 | 4 6 | 9 19 H ! i | So

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.
Irrigation 4 [») acres; Stockwatering ; Domestic /0 f"’*“’“\" ;
Other (specify)

E. Changes in Method of Diversion — Describe any changes in your project since your previous statement was filed. (New pump, enlarged diversion
dam, location of diversion, etc.)

F. Please answer only those questions below which are applicable to your project.

1. Conservation of water
a. Are you now employing water conservation efforts? YES NO

Descrlbe any v’ater conservatlon efforts yqu have injtiated: su-q. ax last W:J’ + 30- J-o\ : low-.
B Y, U CRhagen s [+
. ! e ' | v + 1}

b.  If credit toward benefi cnal use of water under claimed pre 1914 appropriative water right for water not used due to a conservation effort is
claimed under section 1011 of the Water Code, please show the amounts of water conserved:

Reductions in Diversions:

yr (af/mg) yr (afimg) yr (afimg)

Reductions in consumptive use:

yr. (af/mg) yr (afimg) yr (af/mg)

| have data to support the above surface water use reductions due to conservation efforts. YES ___ NO ) AUG 3 2004

ST-SUPPL (6-03)
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2. Water quality and wastewater reclamation

a. Are you now or have you been using reclaimed water from a wastewater treatment facility, desalin ion facility or water polluted by waste to
a degree which unreasonably affects such water for other beneficial uses? YES NO .

b. If credit toward use under a claimed pre 1914 appropriative water right through substitution of reciaimed water, desalinated water or
polluted water in lieu of appropriated water is claimed under section 1010 of the Water Code, please show amounts of reduced diversions
and amounts of reclaimed water used:

yr. (af/mg) yr (af/mg) yr. (af/mg)
I have data to support the above surface water use reductions due to wastewater reclamation. YES____ NO_

3. Conjunctive use of surface water and groundwater
a. Are you now using groundwater in lieu of surface water? YES NO \/

b. If credit toward use under a claimed pre 1914 appropriative right through substitution of groundwater in lieu of appropriated water is
claimed under section 1011.5 of the Water Code, please show the amounts of groundwater used:

yr. (af/mg) yr. (af/mg) yr. - (afimg)
| have data to support the above surface water use reductions due to conjunctive use efforts. YES___ NO___

I understand that it may be necessary to document the water savings claimed in "F." above if credit under Water Code sections 1010 and 1011 is
sought in the future.

I declare that the information in this report is true to the best of my knowledge and belief.

DATE: é‘u«-& o 20oM_ at Bdhmag CM""“": MS , California

k——'—_-_
SIGNATURE: —

PRINTED NAME: Hmm» . \t@.@

(first name) (middle init.) (last name)
COMPANY NAME._ dlsa.  STAR Cercty TARMS

If there is insufficient space for your answers, please use the space provided below.

ITEM CONTINUATION

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
There are two principal types of surface water rights in California. They are riparian and appropriative rights.

A riparian right enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in
the same watershed as the water source and must never have been severed from the sources of suppiy by an intervening parcei without
reservation of the riparian right to the severed parcel. Generally, a riparian water user must share the water supply with other riparian users.
Riparian rights may be used to divert the natural flow of a stream but may not be used to store water for later use or divert water which originates in
a different watershed, water previously stored by others, return flows from use of groundwater, or other "foreign" water to the natural stream
system.

An appropriative right is required for use of water on nonriparian land and for storage of water. Generally, appropriative righgs may bq exerc!sed
only when there is a surplus not needed by riparian water users. Since 1914, new appropriators have been required to obtain a permit and license
from the State. Appropriate rights can be granted to waters “foreign" to the natural stream system.

Statements of Water Diversion and Use must be filed by riparian and pre 1914 appropriative water users as set forth in Water Code section 5100
with specific exceptions. The filing of a statement (1) provides a record of water use, (2) enables the Stqte to notify spch users if someone
proposes a new appropriation upstream from their diversions, and (3) assists the State to determine if additional water is available for future
appropriators. - .

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or
write to this office. We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to
Water Rights in California, and (3) Appropriation of Water in California.

"The energy challenge facing California is real. Every California needs to take immediate action to reduce energy consumpti'c')n.
For a list of simple ways you can reduce demand and cut your energy costs, see our Web-site at http//www.swrcb.ca.gov
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Since 1974

Star Route Farms

95 Olema-Bolinas Road
Bolinas, CA 94924

Thomas Howard, Chief
Division of Water Rights
SWRCB
901 P st.
Sacramento, Ca. 95814
6/26/00

Sir:

Last year when an investigation of our water rights and diversions was performed by your
staff, it was suggested to me that a copy of the results of the investigation should be
placed in the file SWRCB keeps for our Supplemental Statements of Water Diversion and
Use.

The purpose of this letter is to request that the Report of Investigation by Mr. James B.
Maughn, File 262.0(21-06-01), be placed with our Supplement Statements. Our last
Statement was No.S008209.

Please confirm.

Sincerely Yours,

p— L————

Warren T. Weber, owner
Star Route Farms

c:ulu '1/1¢/0° . Te d.

Mv. Weber aeopiss oF
n-,rw‘\s wwli LCr n "u
in the it € so058209

FAX 415-868-9530 » Warren Weber, owner / operator 415-868-1658




State of California
State Water Resources Control Board
DIVISION OF WATER RIGHTS
P.O. Box 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov.

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
If the information below is inaccurate, please line it out in red and provide current information.
Notify this office if ownership or address changes occur during the coming year. )

Please Complete and Return This Form by July 1, 2001.

81 KNr 1002

Owner of Record: WARREN T WEBER ; . v

WARREN T WEBER
95 OLEMA-BOLINAS RD Statement No:
BOLINAS, CA 94924 Password: 041901108?5509 »
Phone Number: (415)868-1658
*If the mail recipient's name, address or phone No. is wrong or missing, please correct.

Source Name: PINE GULCH CREEK Year of First Use: 1930
Tributary To: BOLINAS LAGOON
County: Marin Parcel Number:

Diversion Within: NW1/4 of NE1/4 Section 24, TO1N, RO8W, MB&M

Water is used under: Riparian claim \/ Pre 1914 right Other (explain);

Year of first use (Please provide if missing above)

Amount of Use — Enter the amount of water used each month. If monthly and annual use are not known, check the months in
which water was used.

Amounts below are: Gatlons Acre-feet \/ Other
Total
Year Jan Feb Mar | Apr May June July Aug Sept Oct Nov Dec Annual

3¢
33
43

1998 { { P2 |2 |4 | ¢ | 15 s
we | V| Y I 131 Y14 1 Fle |6 |3
2000 { l > |« SIs|F+|#+]| 6 2
Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

Irrigation l'l L aQ . acres; Stockwatering ;. Domestic / o 'PMS-' ;
Other (specify) “

— [
— e [

Changes in Method of Diversion — Describe any changes in your project since your previous statement was filed. (New pump,
enlarged diversion dam, location of diversion, etc.)

Please answer only those questions below which are applicable to your project.

1. Conservation of water /
a. Are you now employing water conservation efforts? YES ¥V NO ___
Describe any water conservation efforts you have initiated: " hd S ©
0 ot om 3+ jotg - - F “

b. If credit toward beneficial use of water under claimed pre 1914 appropriative water right for water not used due to a conservation effort is
claimed under section 1011 of the Water Code, please show the amounts of water conserved:

Reductions in Diversions: ,

v
yr. (af/mg) yr. (af/mg) yr. (af/mg)
Reductions in consumptive use: )
yr. (af/mg) yr. (af/mg) yr. (afimg)

1 have data to support the above surface water use reductions due to conservation efforts. YES ___ NO _

ST-SUPPL (2-01)




2. Water quality and wastewater reclamation

a. Are you now or have you been using reclaimed water from a wastewater treatment facility, desalipation facility or water poliuted by waste to
a degree which unreasonably affects such water for other beneficial uses? YES NO .

b. If credit toward use under a claimed pre 1914 appropriative water right through substitution of reclaimed water, desalinated water or
polluted water in lieu of appropriated water is claimed under section 1010 of the Water Code, please show amounts of reduced diversions
and amounts of reclaimed water used:

yr. (af/mg) yr. (af/mg) yr (af/mg)
| have data to support the above surface water use reductions due to wastewater reclamation. YES — NO___

3. Conjunctive use of surface water and groundwater
a.  Are you now using groundwater in lieu of surface water? YES NO \/ .

b. If credit toward use under a claimed pre 1914 appropriative right through substitution of groundwater in lieu of appropriated water is
claimed under section 1011.5 of the Water Code, please show the amounts of groundwater used:

yr. (afimg) yr. (af/mg) yr, (af/mg)
| have data to support the above surface water use reductions due to conjunctive use efforts. YES ___ NO ___

! understand that it may be necessary tc document the water savinge claimed in "F." above If credit under Water Code secticns 1010 and 1011 is
sought in the future.

| declare that the information in this report is true to the best of my knowledge and belief.

DAT@M > L2000 at Robnasg (MQ’M@) , California

SIGNATURE: ___ I

PRINTED NAME._____ Ll AgZeg m - \VJE&E&

(first name) (middle init.) (last name)
company name_dba  STag Dot Taens

If there is insufficient space for your answers, please use the space provided below.

ITEM CONTINUATION

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
There are two principal types of surface water rights in California. They are riparian and appropriative rights.

A riparian right enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in
the same watershed as the water source and must never have been severed from the sources of supply by an intervening parcel without
reservation of the riparian right to the severed parcel. Generally, a riparian water user must share the water supply with other riparian users.
Riparian rights may be used to divert the natural flow of a stream but may not be used to store water for later use or divert water which originates in
a different watershed, water previously stored by others, retum flows from use of groundwater, or other “foreign” water to the natural stream
system.

An appropriative right is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may be exercised
only when there is a surplus not needed by riparian water users. Since 1914, new appropriators have been required to obtain a permit and license
from the State. Appropriate rights can be granted to waters “foreign” to the natural stream system.

Statements of Water Diversion and Use must be filed by riparian and pre 1914 appropriative water users as set forth in Water Code section 5100
with specific exceptions. The filing of a statement (1) provides a record of water use, (2) enables the State to notify such users if someone
proposes a new appropriation upstream from their diversions, and (3) assists the State to determine if additional water is available for future
appropriators.

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attomey or
write to this office. We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to
Water Rights in California, and (3) Appropriation of Water in California.

"The energy challenge facing California is real. Every California needs to take immediate action to reduce energy consumption.
For a list of simple ways you can reduce demand and cut your energy costs, see our Web-site at http//www.swrcbh.ca.gov”

"ST-SUPPL (2-01) ' 2.



. - #!  State Water Resources Contrel Board
Q 'd {

v “ Division of Water Rights
901 P Street - Sacramento, California 95814 « (916) 657-1359
Winston H. Hickox Mailing Address: P.O. Box 2000 * Sacramento, California * 95812-2000 Gray Davis
Secretary for FAX (916) 657-1485 * Web Site Address: http://www.swrcb.ca.gov Governor
Environmental
Protection M AR CH 1 In Reply Refer to:
8 1999 363:CAR:262.0(21-06-01)

Mr. John O'Connor

P.0.Box 116

Bolinas, CA 94924

Dear Mr. O'Connor:

PUMPING OF WATER FROM A CISTERN ON PROPERTY OWNED BY WARREN WEBER NEAR
BOLINAS IN MARIN COUNTY

Thank you for your letter of February 23, 1999. Mr. Schueller has asked me to respond to your letter
because I am responsible for the water right complaint program. You disagree with the conclusions
reached by the Division of Water Rights (Division) after our investigation of your complaint.

While you would like the Division to conduct a more detailed inquiry, I believe that my staff has
thoroughly investigated your complaint. Any other activities that staff might undertake would either be
prohibitively costly or would adversely affect Mr. Weber's operations in an unreasonable manner. All of
the evidence of which Division staff are currently aware indicates that the only source of supply to the
parcels located east of the Bolinas-Olema Road that are owned by Mr. Weber is percolating groundwater
that is not under the permitting authority of the State Water Resources Control Board.

The enclosed staff memorandum contains another review of the available evidence in light of your letter.
Again the same conclusions depicted in the original staff analysis are reached. Consequently, until you
are able to provide evidence that adequately refutes the information currently available to staff, I do not
believe that any further action with respect to your complaint should be undertaken and the Division will
still consider your complaint to be closed.

If you have any questions or would like to discuss this matter further with staff, Mr. Charles Rich may be
reached at (916) 657-1945.

Sincerely,

ORIGINAL SIGNED BY:

Thomas Howard, Assistant Chief
Division of Water Rights '

Enclosure

cc: Mr. Warren Webber
Star Route Farms
95 Bolinas-Olema Road
Bolinas, CA 94924

bce: Mr. Harry Schueller

CARich:car/lvalin/3/16/99 u:\car\oconnor Control #: 99-12

fﬁfﬁ‘l’f‘_‘ | r /\LA‘ZMW\ I\Ik\i\\%\% I




State of California
- Memorandum

To: Files - 262.0 (21-06-01) , Date: March 1, 1999

Charles A. Rich, Chief
Complaint Unit

From: DIVISION OF WATER RIGHTS
STATE WATER RESOURCES CONTROL BOARD

subject:  ANALYSIS OF FEBRUARY 23, 1999 LETTER FROM JOHN O'CONNOR
REGARDING HIS COMPLAINT AGAINST WARREN WEBER

Mr. John O'Connor submitted a letter dated February 23, 1999 to Mr. Harry
Schueller, Chief of the Division of Water Rights (Division). This letter objects to the
handling of Mr. O'Connor's complaint against Mr. Warren Weber. The following is
a point-by-point analysis of Mr. O'Connor's letter:

1. Page 1 - 12: Mr. O'Connor alleges that a physical examination was not
performed in order to substantiate the conclusions reached by
Division staff.

Division staff spent several hours on November 3, 1998 inspecting the
diversion and use of water on all of Mr. Weber's lands in the vicinity of Pine
Gulch Creek. The two points of diversion on the creek, the regulatory
reservoir, the cistern located in the southeast corner of Parcel #19, and the
lands located on Parcels #45, #19, and #13 were all inspected in as much
detail as possible. Division staff are not aware of any way to conduct a
more detailed or thorough inspection of Mr. Weber's operations with the
resources currently available to staff.

Division staff met with Mr. O'Connor the same afternoon to discuss the
inspection. Mr. O'Connor stated at that time that he believed a pipeline ran
between the regulatory reservoir and the previously mentioned cistern. Staff
could find no evidence of an inlet for such a pipeline in the reservoir. The
reservoir was partially full so staff could not provide absolute verification that
such a connection does not exist. The only method of doing so would
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appear to be to stop the diversion of water into the reservoir; pump out all
the water possible with the portable pump stationed at the reservoir; and
then allow the remainder of the water to either seep into the ground or
evaporate. This could take quite some time, if at all possible, during periods
when use of the reservoir is not required (spring and early summer). This
task would be easier to accomplish during the late summer but would either
result in adverse impacts to Mr. Weber's operations if all diversions from the
creek were terminated or could possibly result in adverse impacts to public
trust resources if diversion through the regulatory reservoir were forgone in
favor of diversions at higher rates directly from the creek to the fields. Since
evidence is available to demonstrate that the cistern is fed by a tile drainage
system, staff do not believe that further investigative activities that couid
adversely impact the use of water by either Mr. Weber or instream
resources is justified.

2. Page 1 - §2: Mr. O'Connor states that Mr. Weber has admitted using
"recycled" water on Parcels #13 and #24 that are most likely
not riparian to Pine Gulich Creek.

Mr. Weber's attorney, Mr. Barry Epstein, makes the following statements in
his "Answer to Complaint":

"Contrary to the specific allegation in the Complaint,
water diverted from Pine Gulch Creek is not ‘conductfed]’
to a 'pumping station cistern’ and applied to Parcel No. -
13. Only groundwater and recycled water are used on
Parcel No. -13." [Page 3; Lines 11-14]

"Further, the use of extracted groundwater and recycled
water on Parcel No. -13 is proper and requires no permit,
approval, or filing with the SWRCB." [Page 4; Lines 14-16]

These are the only references to "recycled" water of which Division staff are
aware. At no time during the inspection did Mr. Weber or his farm manager
make any reference to the term "recycled" water. Division staff are not
certain of the exact reference Mr. Epstein was making in his response.
While, the tile drain located under the field on Parcel #19 appears to collect
mainly deep percolation from winter precipitation and percolating
groundwater that originates on the upgradient plateau, any applied irrigation
water from Pine Guich Creek that results in deep percolation would also be
collected in the tile drain. The "deep percolation" may be the water to which
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Mr. Epstein was referring. However, Division staff believe that any "deep
percolation" water has become part of the percolating groundwater and, as
such, is not within the permitting authority of the State Water Resources
Control Board (SWRCB). Division staff also believe that very little of the
applied irrigation water actually becomes "deep percolation”. in order to
generate this condition, an amount of water much larger than actually
required to meet the evapotranspiration needs of the crops would have to be
applied. This would cause the field to become unworkable and cost

Mr. Weber significant yield. Consequently, there is considerable incentive
for Mr. Weber to try and minimize "deep percolation" and staff do not
believe that this is a significant component of the water balance on

Mr. Weber's farm.

3. Page 1 - f2: Mr. O'Connor alleges that staff did not investigate an 8-inch or
larger pipe that brings water from the west end of Parcel #19
to the cistern.

Mr. Weber showed staff an aerial photo of his ranch taken just after the tile
drain system was installed. This photo clearly depicts the diagonally
oriented tiles and the collection line that extends along the southerly side of
the irrigated field on Parcel #19 and terminates at the cistern. Based on an
extensive discussion with Mr. O'Connor on November 3, 1998, Division staff
understand that the collection pipe is the pipeline with which Mr. O'Connor is
concerned.

Staff are only aware of two ways of conducting a more detailed investigation
of this pipeline. The first would be to run an underwater camera up the line
to see if it connects with the regulatory reservoir. The Division does not
have access to this type of equipment. Most such cameras utilized to check
sewers are pulled from manhole to manhole. Since this pipeline appears to
deadend near the western end of this field, the camera cannot be pulled
through and a more exotic and expensive setup would have to be obtained
to inspect the inside of this pipeline. The Division has no funding for this
purpose. :

The second method would involve digging up the pipeline. This would be
even more expensive and detrimental to Mr. Weber's operations. He would
probably oppose such activity and | doubt the Division could justify any type
of order to require him to allow us to undertake this activity; especially in
view of the fact that all available evidence suggests that the pipeline is
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merely a collection line for the tile system. In addition, the Division has no
funding for this activity.

4, Page 1 - 13: The staff report of investigation states that Mr. Weber has
denied using water from Pine Gulch Creek on Parcels #13 and
#24. Mr. O'Connor states that "this is directly contrary to the
written and verbal explanations given by Mr. Weber and his
attorney”.

Division staff are not aware of any verbal or written explanations from

Mr. Weber or his attorney providing any indication that any water from Pine
Gulch Creek are used on Parcels #13 or #24 — with the possible exception
of "recycled" water discussed above. All available evidence indicates that
the limited irrigation operations on these parcels are supplied with
percolating groundwater from the cistern located on Parcel #19 and from the
shallow well located on Parcel #13.

5. Page 1 - Last |:

The point of this paragraph is not clear. Apparently, Mr. O'Connor is
attempting to develop an argument that the cistern is not capable of
acquiring sufficient water from the groundwater to provide irrigation water for
all the lands that might be irrigated on Parcels #13 and #24 and, therefore,
he must have a connection with the Pine Creek Gulch diversion system.
The computations for water demand are based on irrigation operations for
the upper field located on Parcel #19. The soils on this field appeared to be
more coarse than those contained on the lower fields on Parcel #13. If so,
the amount of water that could be applied to the lower fields without causing
excessive waterlogging would probably be less than 1-inch per application.
An assumption is also made that the field is irrigated each week.
Considering the proximity of the field to the coast and the cool, humid
conditions encountered, this would seem to be excessive. Even if

Mr. O'Connor's numbers are correct, a cistern that is connected to an
extensive tile drain system that draws from the groundwater should be
capable of producing significant quantities of water -- possibly even more
water than would be available from the creek during the summer, low-flow
period.
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6. Page 2 - f2:

- Again, the point of this paragraph is not clear. Mr. O'Connor may be
arguing that groundwater will move horizontally into the tile drains at the
same rate that applied irrigation water will move vertically and, thus, more of
the applied irrigation water will reach the tile drains. If the soil profile in the
first 4-feet of the field is uniform', one could expect that vertical and
horizontal permeabilities under saturated conditions are probably fairly
consistent for coarse grained soils. However, while the groundwater
connection with the tile drains is in a saturated state, the vertical movement
of applied irrigation water is through the unsaturated (or vadose) zone.
Accordingly, the vertical movement of water is hindered by soil moisture
tension, vapor pressures, and plant uptake. In view of these considerations,
staff's conclusion that the cistern is supplied from the percolating
groundwater is quite reasonable. ' '

7. Page 2 - Last . Mr. O'Connor argues that an accurate assessment of his
complaint has not been made due to an alleged failure
of staff to perform an adequate "physical investigation”
and that discrepancies be reconciled before he
considers his complaint withdrawn.

While staff may not fully understand Mr. Epstein's original characterization of
"recycled" water, Mr. Weber and his farm manager, Mr. Gallagher, were
exceedingly clear in their explanations of how irrigation operations are
conducted. This is the reason why staff did not ask Mr. Epstein for
clarification of his remarks.

Inspecting staff were of the opinion at the conclusion of the inspection (and
still are of the same opinion) that the physical facts surrounding Mr. Weber's
diversion and use of water are quite clear. All of the available evidence
indicates that water from Pine Gulch Creek is only utilized on riparian
parcels and that the only water utilized on Parcels #13 and #24 is
percolating groundwater obtained from either the cistern or the shallow well
located on Parcel #13. Division staff are not aware of any real benefit that
Mr. Weber might accrue by connecting the cistern directly to the regulatory

1 _ Since the field was dug up to lay the tile drains and Mr. Weber did not mention any
special precautions to set aside a top layer of soil, the consistency of the 4-feet of soil
excavated in this field is probably fairly uniform. '
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reservoir or by applying excess amounts of water to the field on Parcel #19
in order to produce deep percolation that would be collected by the tile
drains. Withdrawal of Mr. O'Connor's complaint does not appear necessary
as all of the available evidence indicates that the Division's dismissal or
rejection of the complaint was and continues to be warranted.
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Mr. John O’Connor
5955 Highway 1
Bolinas, CA 94924

Mr. Warren Weber

Star Route Farms

95 Bolinas Olema Road
Bolinas, CA 94924

Gentlemen:

COMPLAINT BY JOHN O°’CONNOR AGAINST WARREN WEBER RE: DIVERSION AND
USE OF WATER FROM PINE GULCH CREEK TRIBUTARY TO BOLINAS LAGOON IN
MARIN COUNTY

The State Water Resources Control Board (SWRCB), Division of Water Rights (Division), has
completed an investigation of the above referenced complaint regarding allegations that
Mr. Weber is: :

1. irrigating non-riparian land with water from Pine Gulch Creek;
2. storing water without a basis of right; and

3. injuring the habitat of Pine Gulch Creek. -

A copy of Division staff's "Report of Investigation” is enclosed.

Based on the evidence currently available to the Division, Mr. Weber appears to have a valid
riparian claim of right for Parcels #19 and #45. Parcels #13 and #24 do not appear to be riparian
to Pine Gulch Creek. However, these parcels currently are irrigated with only percolating
groundwater.
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Mr. John O’Connor -2- JANUARY 25 1999
Mr. Warren Weber

The small reservoir on parcel #19 appears to be utilized strictly for regulatory purposes in
conjunction with irrigation of fields on Parcel #19 and #45, which is allowable under a valid
riparian claim of right. While Mr. Weber’s diversions probably reduce the flows in Pine Gulch
Creek considerably during low flow periods, the Division is not currently aware of any evidence
that would demonstrate that these diversions are causing significant or unreasonable injury to the
habitat of Pine Guich Creek.

The Division does not plan to take any further action in this matter, and we will consider this
complaint closed. However, if additional evidence is provided that clearly demonstrates that
unauthorized diversion is taking place or that public trust resources are being adversely impacted
in an unreasonable manner, the Division will reopen the investigation.

If you disagree with the Division's disposition of this complaint, you can request ,within 30 days
from the date of this letter, that the SWRCB review the issue. The SWRCB will decide whether
to review the issue based on the evidence supplied by the petitioning party and by the Division.
If there are any questions, please telephone Mr. James Maughan at (916) 657-2045.

Sincerely,

ORIGINAL SIGNED BY:

Thomas Howard, Chief
Assistant Division Chief
Division of Water Rights

cc: Ms. Dale Hopkins
San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400
Oakland, CA 94612

Ms. Liz Vanhagger

U.S. Army Corps of Engineers Regulatory Branch
333 Market Street

San Francisco, CA 94105

bee: (with copy of Staff Report) HMS, CAR

JBMAUGHN:rfrazier:1/13/99:final:a:Closure Cover Letter revised
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TO: File 262.0(21-06-01)

FROM: es B. Maughn
Associate WRC Engineer
Compliance Unit

DATE:

SUBJECT: REPORT OF INVESTIGATION -- WATER RIGHTS COMPLAINT
REGARDING DIVERSION OF WATER FROM PINE GULCH CREEK
TRIBUTARY TO THE BOLINAS LAGOON IN MARIN COUNTY

BACKGROUND
On June 9, 1998, the Division of Water Rights (Division) of the State Water Resources Control

Board (SWRCB) received a complaint from Mr. John O'Connor regarding a diversion of water
from Pine Gulch Creek in Marin County by Mr. Warren Webber. Mr. O'Connor’s complaint

alleges that:

1. Mr. Weber is diverting water directly from Pine Gulch Creek for use on land that is not
riparian to the creek (APN 195-290-13 and 195-290-24) and without any other apparent
basis of right.

2. Mr. Weber is storing water in a new reservoir without a valid basis of right.
3. Mr. Weber's diversions are injurious to the habitat values of Pine Gulch Creek.

Note: Mr. O'Connor's complaint also contains allegations regarding the development of
wetlands. This issue appears to be under the jurisdiction of the U.S. Army Corps of
Engineers (Corps). Staff of the Regional Water Quality Control Board was contacted
to see if they are involved in the dispute. Although they are aware of the situation and
have received copies of correspondence from the Corps, they are not currently involved
in the dispute as water quality certification is not presently required. This issue does
not currently appear to be under the jurisdiction of the SWRCB and is apparently
being handled by the Corps. Consequently, this issue will not be addressed any further
in this report.

California Environmental Protection Agency
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Mr. Barry Epstein, Mr. Weber's legal counsel, responded to the complaint on July 23, 1998. Mr.
Epstein disputes Mr. O'Connor's allegations. He acknowledges that Mr. Weber has two points of
diversion in Pine Gulch Creek. However, he maintains that water is only diverted to the westerly
parcels (APN 193-010-19 and 188-170-45) owned by Mr. Weber and that these parcels are
riparian. He also contends that the easterly parcels (APN 195-2900-13 and 195-290-24) may
also be riparian. However, since these parcels are irrigated with groundwater and not water
diverted from Pine Gulch Creek, the riparian status of these parcels is not relevant. Mr. Epstein
also maintains that the reservoir referred to by Mr. O'Connor is less than 3 acre-feet in capacity
and is used only for regulating purposes and not for seasonal storage. With respect to the
allegation of injury to habitat values in Pine Guich Creek, Mr. Epstein maintains that Mr.
Weber's diversions are made under the close supervision of the Department of Fish and Game
and a number of steps have been made to reduce pumping rates. He also contends that no
evidence has been submitted to demonstrate that Mr. Weber's diversions are harming the public
trust resources of the stream. :

FIELD INVESTIGATION

On November 3, 1998, Division staff conducted a field investigation. Staff first met with Mr.
Weber. Those present were:

Warren WEDbET .....cccueeeeenviiniiirneninnsesesssecnssnenns Respondent
Douglas Gallagher ..........cocevuvmeeecnerincsiinannena Respondent's farm manager
Charles RiCh ....ooeeeecervercnsicnncniecnennnsessesnenes Division staff

 James Maughan ........cceceeeccsunmnensersrsssescnns Division staff

Mr. Weber's points of diversion (POD), place of use, and water conveyance system were
inspected. Two POD's are located on Pine Gulch Creek (see Figures 1 and 2). Both POD's
consist of 2 to 3 inch screened pipes placed in pools in the creek. POD #1 has two pumps
connected to the screened intake. The larger pump is utilized to divert water directly to the
sprinkler system during times of relatively high flow in the creek (i.e., during the early part of the
irrigation season). Water is typically only diverted for a few hours during the day when the
larger pump is utilized. When the flow in the creek diminishes to a point whereby flows are
insufficient to meet irrigation demand on an instantaneous basis, a smaller pump is utilized to
pump water 24-hours a day to a small regulatory reservoir. When sufficient water has
accumulated in the reservoir, a large portable pump located at the reservoir is used to irrigate
organically grown row crops on both of the parcels located west of the Bolinas-Olema Road.

POD #2 is utilized to pump water directly to Parcel #45 located to the north of Pine Gulch Creek.
This POD is only utilized when flows are also relatively high. When flows diminish, water is
also pumped from the regulatory reservoir to supply this parcel.

California Environmental Protection Agency
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The fields on Parcel #19 are located at an elevation that is only slightly higher than the Bolinas
Lagoon. In order to ensure that subsurface water does not back up into the root zone during the
spring months, Mr. Weber has installed a subsurface drainage collection system approximately 4
feet below the ground surface. Mr. Weber stated that this system allows him to plant crops 2 to 4
weeks earlier and results in more flexible marketing of his crops. He showed Division staff an .
aerial photograph of the field in which the imprint of the collection lines is visible. These lines
run at an angle to the edge of the field and drain into a main collection line that runs in a cistern
or well located at the southwest corner of the parcel. This facility consists of a 6-ft diameter
corrugated metal pipe (CMP) that has been placed on end and extends to a depth of about 12 feet
below the ground. During the winter season, water accumulates by gravity in this cistern. An
overflow pipe allows excess accumulations to flow into a ditch that runs directly to Bolinas
Lagoon. During the irrigation season, water is pumped from the cistern to a field located on
Parcel #13. Currently, there is no cultivation of crops on Parcel #24.

A well that consists of another large diameter CMP turned on end is also located on the western
edge of Parcel #13. Mr. Gallagher stated that this well is used only on an occasional basis.
Apparently, the well is located in very tight soils and inflow to the well is so slow that only 1 or
2 irrigation sets can be supplied before the well runs dry. ’

Messrs. Weber and Gallagher showed Division staff an irrigation manual prepared by the Soil
Conservation Service for the property. The material in this document indicates that in order to
minimize deep percolation of applied irrigation water below the root zone, no more than 1-inch
of water should be applied during each irrigation. They indicated that this is the amount they try
to apply. The manual also indicated that approximately 3 inches of water would have to be
applied at a time in order for any applied water to reach a depth of 4 feet where the drain lines are
located.

After the inspection of Mr. Weber's property was completed, Division staff met with
Mr.O'Connor and another concerned citizen, Mr. Ferris in Bolinas. Staff's observations were
relayed to these gentlemen. They both expressed concerns with some of the information
provided by Division staff. They stated that they were confident that water diverted from Pine
Gulch Creek is being routed to Parcel #13 via a large underground pipe that runs between the
regulatory reservoir and the cistern. They also stated that Mr. Gallagher had told them that some
fish had been observed in the cistern. They contend that this is evidence that water from the
creek has been diverted to the cistern and from there to Parcel #13. When pressed for additional
evidence, they indicated they did not have any but that they would continue to search for such
evidence.
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~
PK) Recycled Paper




File 262.0(21-06-01) -4-

ANALYSIS

Issue #1: Diversion of water for use on land without adequate water rights.

M. Weber maintains that Parcels #19 and #45 are riparian to Pine Gulch Creek and, as such, are
entitled to the diversion of water from this source. Mr. O'Connor has indicated that he does not
dispute this claim.

Mr. O'Connor believes, however, that water from Pine Gulch Creek is being delivered to Parcels
#13 and 24 and that these parcels are not riparian to Pine Gulch Creek. Mr. Weber has denied
that he diverts water from Pine Gulch Creek for subsequent use on these parcels. He maintains
that the only water diverted for use on these parcels is groundwater pumped from either the
cistern in the southeast corner of Parcel #19 or the well located on the western edge of Parcel
#13. ’

Mr. O'Connor stated during the meeting with staff in Bolinas that he believes that either (1) an
underground pipeline runs from the regulatory reservoir to the cistern and that water from the
creek is delivered to Parcels #13 and #24 in this fashion; or (2) excessive amounts of water are
applied to the crops on Parcel #19 and the deep percolation is collected in the drain system for
subsequent diversion and use on Parcels #13 and #24. Division staff found no evidence of a
pipeline connection during the field inspection. Concealing such a pipeline, though, would not
be difficult. However, Division staff could find no evidence of any motive for doing so. The
flows in the creek during the drier portion of the irrigation season are insufficient to irrigate
Parcels #19 and #45 directly, hence the need for a regulatory reservoir. This is the case without
the additional demand to the diversion system which would result from trying to supply Parcel
#13.

The complainants provided no evidence to support an allegation that excess water is applied to
Parcel #19 in order to produce flows in the drainage system. Based on the material contained in
Mr. Weber's irrigation manual, the water necessary to produce subsurface drainage would cause
the field to become unworkable and/or the crops planted in this field to be severely damaged.
Division staff conclude that the drainage system collects percolating groundwater that
accumulates over the winter from either incident precipitation or water draining from the uplands
to the west/northwest of Parcel 19. Prior to development of the property, the groundwater table
under the property probably rose during the winter and spring months as subsurface flows backed
up from the Lagoon. As upland inflows to the system declined during the summer months and
accumulated water slowly drained into the lagoon, the water table would decline. Installation of
the drainage system has most likely resulted in a localized change in this pattern by limiting the
height to which the groundwater table rises during the winter and accelerating the decline of the
groundwater table during the irrigation season.

California Environmental Protection Agency
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At the request of Mr. O'Connor during the Bolinas meeting, Division staff agreed to address the
riparian status of Parcels #13 and #24 in this report even though staff did not believe that water
from the creek is being supplied to these parcels. The general principles of a riparian right can be
summarized as:

e Riparian rights exists by reason of ownership of land abutting upon a stream or body of
water. However, even though a parcel of land touches a stream, the riparian right only
authorizes use of water from a source within the watershed of that source (i.e., diversion for
use outside of the watershed is not authorized).

e Riparian rights may be lost if the parcel of land is severed from land bordering the stream by
" conveyance unless the right is reserved (directly or indirectly). A riparian right may also be
lost when transferred apart from the land by grant, contract or condemnation. Once lost, it
cannot be restored.

e Riparian rights only authorize use of water on riparian land even though water may be
diverted upstream or downstream as long as permission is granted to use that point of
diversion and intervening land owners between the point of diversion and place of use are not
adversely impacted;

e A riparian right is not lost by nonuse nor created by use.

e A riparian right is subject to the doctrine of reasonable use which limits all rights to the use
of water to that quantity reasonably required for beneficial use and prohibits waste or
unreasonable use, or unreasonable methods of use or diversion.

e A riparian right cannot be transferred for use upon another parcel of land.

e A riparian right does not apply to foreign water (i.e., water originating in a different
watershed cannot be used under claim of riparian right).

e Water cannot be stored and withheld for a deferred use (other than "regulatory” storage)
under a claim of riparian right.

e If sufficient water for the reasonable beneficial uses of all riparians on a stream system is not
available, they must share the available supply. Apportionment is governed by various
factors, including each owner's reasonable requirements and uses. In the absence of mutual
agreement, judicial determination may be necessary.

California Environmental Protection Agency
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e Ifall of the diverters in a particular situation are riparian, one of them may take the whole
supply of water if necessary for strictly domestic use (i.e., "natural uses arising out of the
necessities of life on the riparian land, such as household use, drinking, or water for domestic
animals) when the other uses are not domestic in nature.

e A riparian right may be lost through prescription.

e A riparian right attaching to a particular parcel of land is subject to appropriative rights
established by diversion upon the vacant public domain before the first valid steps were taken
to acquire said parcel of land from the United States, whether diversion was made at points
upstream or downstream.

The only principles that appear to be in question are the question of severance and location
within the watershed. Parcels #13 and #24 do not touch Pine Gulch Creek. Consequently, the
riparian status of these parcels may have been lost via severance unless the riparian status of
these parcels was somehow reserved via specific language in the title transaction that caused the
severance or via an implied reservation as evidenced by an existing diversion and use of water
from the creek at that time. Since Mr. Weber maintains that he has not diverted creek water to
these parcels and Division staff saw no evidence of any old diversion systems, specific language
in all title transactions since the parcels were severed would probably be required to maintain the
riparian status for these parcels.

In order to have riparian status, the land must be within the watershed of the water source.

Parcels #13, #19, and #24 do not appear to drain to Pine Gulch Creek but instead appear to drain
directly to Bolinas Lagoon. The courts have held that where the land slopes away from the banks
of the stream such that water overflowing from the stream does not return to the stream, the
sloping land is not deprived of its riparian character. Consequently, Parcels #13 and #24 should
‘be considered to be within the watershed of Pine Gulch Creek and might be considered riparian if
evidence were to be brought forth to demonstrate that severance of the riparian status had not
already occurred.

Issue #2: Storage of water without adequate water rights.

Riparian rights do not authorize "seasonal storage" (i.e., the diversion of water during a period
of excess flow for use during periods when flows are deficient.) "Regulatory storage "(i.e., the
impoundment of water for a temporary period in order to develop a more convenient use of the
water) is allowed under a riparian right. Based on the information provided by Messrs. Weber,
Gallagher, O'Conner and Ferris, Division staff have no evidence that the reservoir located on Mr.
Weber's property is used in any manner other than for regulatory purposes. However, if the use
of this facility were to be changed in the future to store water collected during a period when

California Environmental Protection Agency
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excess flows were available for use when the flow in the stream was inadequate, a riparian claim
of right would be inadequate. An application to appropriate water would need to be filed with
the Division.

Issue #3: Potential injury to the habitat of Pine Gulch Creek.

Mr. O'Connor alleges that excessive diversion may be adversely impacting the habitat values of
Pine Gulch Creek. However, he was unable to provide any evidence to support this allegation.
The National Park Service (NPS) is evaluating the creek. Apparently, the NPS is interested in
having other upstream diverters construct regulatory reservoirs similar to Mr. Weber's in order to
reduce the overall rate of diversion during periods of low flow.

The various diverters on the creek no doubt have the ability to significantly reduce flows during
the latter part of most irrigation seasons and possibly during longer periods of drier years. The
overall impact of a reduction in flow is difficult to assess at this time. The configuration of the
intakes at Mr. Weber's POD 's are such that total diversion of all streamflow does not currently
appear to be possible. A more detailed analysis by qualified fisheries specialists would be
necessary in order to make any firm conclusions regarding the overall impact of Mr. Weber's
diversions on the stream habitat. Nonetheless, the reach of the stream on his property appeared
to have numerous pools and was very well shaded due to a thick riparian canopy that appeared to
be in good condition.

The SWRCB has no authority to quantify a riparian claim of right; only the courts have this
jurisdiction. However, the SWRCB does have the authority to make sure that all diversions and
use of water are reasonable pursuant to Article X, Section 2 of the State Constitution and Water
Code Section 100. Sufficient evidence must be available to justify a finding that Mr. Weber's
diversions are impacting the stream habitat in an unreasonable manner. If the absence of this
evidence, there is no basis for any further action by the SWRCB. Consequently, until such time
as evidence is brought forth by Mr. O'Connor, the NPS, the Department of Fish and Game, or
some other party to demonstrate how diversions from Pine Guich Creek are unreasonable or
wasteful; the SWRCB will not require that Mr. Weber or any of the other diverters on the stream
curtail their diversions.

CONCLUSIONS
1. Parcels #19 and #45 appear to be riparian to Pine Gulch Creek.

2. Parcels #13 and #24 are within the watershed of Pine Gulch Creek but they do not appear
to be riparian to Pine Gulch Creek unless evidence can be produced to demonstrate that
their riparian status was retained when the parcels were physically severed from the

California Environmental Protection Agency
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creek. If this cannot be done, water should not be diverted from Pine Gulch Creek for use
on these parcels without first obtaining a permit from the SWRCB.

3. The cistern/well located at the southeast corner of Parcel #19 appears to be collecting
percolating groundwater that is not subject to the SWRCB's permitting authority.

4. The small reservoir located on Parcel #19 currently appears to be operated in a regulatory
fashion. Operational practices should not be changed at this facility to collect water
during a period of excess flows for use during deficient flows without first obtaining a
permit from the SWRCB.

S. While the diversions from Pine Gulch Creek reduce flows in the creek, no evidence has
been brought forth to demonstrate that these diversions are adversely impacting the
stream's habitat or that such impacts would be unreasonable.

RECOMMENDATION

That no further action be taken with respect to Mr. O'Connor's complaint against Mr. Weber and
that the files in this matter be closed. However, if additional evidence is produced by any party
to show that diversions are being made without an adequate basis of right or that diversions are
being made in an unreasonable manner, the complaint should be reopened and appropriate action
taken.

California Environmental Protection Agency
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STATE WATER RESOURCES CONTROL BOARD, DIVISION OF WATER RIGHTS
P.0. BOX 2000, SACRAMENTO, CA 95812-2000
(916) 657-2170

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE =2

If the information below is inaccurate, please line it out in red and provide current informatibfy - ’E

Notify this office if ownership or address changes occur during the coming year. < =

t

e @D

PLEASE COMPLETE AND RETURN THIS FORM BY JULY 1, 199&_ -

' . o =

OWNER OF RECORD: WARREN T WEBER S w
WARREN T WEBER STATEMENT NO: S008209:

BOLINAS, CA 94

s s 4 ’s’olem“. - || ||I ||III||"|
s o o0 & 2 0 3

SOURCE: PINE GULCH CREEK

TRYRUTARY TO: BOLINAS LAGOON - TELEPHONE NUMBER:
COUNTY: MARIN (415) 868-1658
DIVERSION YEAR OF FIRST USE: 1930

WITHIN: NWY OF NE¥X SECTION 24, T1N, RBW, MB&M. PARCEL NO:

. ‘Water is used under: Riparian claim l/ ; Pre 1914 right ; Other (explain):

. Year of first Ose (Please provide if missing above)

. Amount of Use - Enter the amount of water used each month. If monthly and annual use are not known, check the months in
which water was used. : :

Amounts below are: . T Gallons % cre-feet = (other)
\
Total
Year Jan. Feb. Mar.  Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual
s [ || (2 l2 | ble (¢ ¢ [€ 3]
1996 | o | D 1 13 |41 *F|F|6 2|1 |& |36
1997‘3(/23{{«7?¢\15.0’3?
. Purpose of Use - Specify number of acres irrigated. stock watered, persons served, etc.
irrigation acres; Stockwatering ; Domestic /0 'f““?""

Other (specify)

. Changes in Method of Diversion - Describe any changes in your project since your previous statement was filed. (New pump,

enlarged diversion dam, location.of diversion, etc.) . 1y
I’V He. neppdld a9 M&kﬁ!{;&%—%hﬁ*“% e .

. ¥ part of the water listed in Part C consists of reclaimed or polluted water, please indicate the annual amounts of reclaimed or
poliuted water in the space below.

P aalid,

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief.

DATED: @/‘{/4 S/ .19 at %C'S ] | , California

SIGNATURE: "\-—-- : o
PRINTED NAME: M{P!%d I \A-\ﬂ?‘;ﬁﬁ
: (FIRST NAME: (MIDDLE INIT .} {LAST NAME:

COMPANY NAME: _ Qoa. S’(Aﬂ- Lok Tnin-g

See back of page for General Information. If there is insufficient space for your answers,
please number them in the space provided on.the back of this form.

WR 40-1 ' f . ’ ®p\ '\.Y)




ITEM CONTINUATION

f._mu?‘éov&hﬂ?:m&: L.x»w:-«fhdul..“fb
__MMJAJ@MQMGM*- \ '

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There are two principal types of surface water rights in California. They are ripariar and appropriative rights.

A riparian right enables an owner of land bordering a naturai lake or stream to take and use water on his riparian land. Riparian land
must be in the same water shed as the water source and must never have been severed from the sources of supply by an intervening
parcel without reservation of the riparian right to the severed parcel. Generally, a riparian water user must share the water supply
with other riparian users. Riparian rights may be used to divert the natural flow of a stream but may not be used to store water for
later use or to divert water which originates in a different watershed, or return flows from use of groundwater.

An appropriative right is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may
be exercised only when there is a surplus not needed by riparian water users. Since 1914 new appropriators have been required to
obtain a permit and license from the State.

Statements of Water Diversion and Use must be filed by a riparian and pre-1914 appropriative water users. The filing of a statement
(1) provides a record of water use, {2) enables the State to notify such users if someone proposes a new appropriation upstream
from their diversion, and (3) assists the State to determine if additional water is available for future appropriators.

The above discussion is provided for general information. For more specific information concerning water rights, please contact an
attorney or wnite to this office. We have several pamphiets available. They include

“Statements of Water Diversion and Use"

"Information Pertaining to Water Rights in California™

"Water Rights for Stockponds Constructed Prior to 1969"
"Appropriation of Water in California” -

WR 40-1 (4/97)




STATE WATER RESOURCES CONTROL BOARD
_ DIVISION OF WATER RIGHTS
t P.O. Box 2000
Sacramento, CA 95812-2000

STATEMENT OF WATER DIVERSION AND USE
INFORMATION SHEET

STATEMENT No. S €2 8209

DIVERSION SITE: S
OWNER'S NAME uagg‘ﬂ | (txs Ldg&gjz

| (PIRST) — (MIDDLR) (LAST)
| PARCEL NO. |88 —~ tFo S
PLACE OF USE: .
OWNER'S NAME | g um%
{PIRST) (MIDDLB) {LAST)

1. PARCEL NO. 188 — 13o-4§”
2. PARCEL NO.
3. PARCEL NO.
PERSON OR FIRM TO RECEIVE ALL CORRESPONDENCE AND SUPPLEMENTAL

STATEMENTS:
omn/nxsm/om R DL s
NAME ' R =)
(PIRST) (MYIDDLR) . ; (LAST)
MAILING ADDRESS <=The Lot FAn
=Rglug On Wy
{CITY) (STATB) (2IP)

TELEPHONE NO. (<) Se& . (6<%

OTHERS USING ABOVE DIVERSION LOCATION:

1. NAME

(?IRST) ) (MIDDLE) (LAST)

MAILING ADDRESS

(exry) (STATR) (z1P)
TELEPHONE NO. ( ) -
2. NAME
(PIRST) (MIDDLB) (LAST)

MAILING ADDRESS

{CITY) ) (STATR) ) (2IP)

TELEPHONE NO. (_ ) -

O ADDITIONAL INFORMATION CONTINUED ON BACK OF PAGE OR ATTACHED
PLEASE USE THE OTHER SIDE TO PROVIDE THE ABOVE INFORMATION FOR
ADDITIONAL OWNERS OR PLACES OF USE AND CHECK THE ADDITIONAL
INFORMATION BOX. -

(1/95)




STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
P.O. Box 2000
Sacramento, CA 95812-2000

STATEMENT OF WATER DIVERSION AND USE
INFORMATION SHEET

STATEMENT NO. _o OO0 8.209

DIVERSION SITE: —
OWNER'S NAME Jes klerer
~ (PIRST) (MIDDLE) (LAST)
PARCEL No. __ A3 -o010-19
PLACE OF USE:
OWNER'S NAME u{-&?—i@ /lﬁnx \gd%&
(PIRST) {MIDDLB) (LAST)
1. PARCEL No. _l483%—ow0—19

2. PARCEL NO.
3. PARCEL NO.

PERSON OR FPIRM TO RECEIVE ALL CORRESPONDENCE AND SUPPLEMENTAL
STATEMENTS :

OWNER/LESSEE/AGENT/OTHER O
NAME Ll%..\ . ot Ideger
{PIRST) ' (HIDDLB) (LAST)
MAILING ADDRESS &’B& BT AR
“~Rolumog Ca Quazd
(CITY) (STATE) (ZIP)
TELEPHONE No. (LhLS )  Sb& . sk

OTHERS USING ABOVE DIVERSION LOCATION:
1. NAME

(PIRST) i (MIDDLE) (LAST)

MAILING ADDRESS

(c1Ty) (STATRB) (21P)

TELEPHONE NO. ( ) -

2. NAME

(FIRST) (MIDDLR) (LAST)

MAILING ADDRESS

(CITY) (STATE) (zIP)

TELEPHONE NO. (_ ) -

0 ADDITIONAL INFORMATION CONTINUED ON BACK OF PAGE OR ATTACHED

PLEASE USE THE OTHER.SIﬁE TO PROVIDE THE ABOVE INFORMATION FOR

ADDITIONAL OWNERS OR PLACES OF USE AND CHECK THE ADDITIONAL
INFORMATION BOX

(1/95)




STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
P.O. Box 2000
Sacramento, CA 95812-2000

STATEMENT OF WATER DIVERSION AND USE
| INFORMATION SHEET

STATEMENT No. SO & 20q

DIVERg\fwggnﬁTg;uz‘ Tonda. &. Mactin i .;\(n./l;;s:’r"

{PIRST) (MIDDLE) (LAST)
PARCEL No. __ | 88 — (2¢—\§
PLACE OF USE: - . e e
OWNER'S NAME Aordo. L. ﬂ'\AwaUA,ArL, (CYS
(PIRST) (MIDDLB) (LAST)
1. PARCEL No. __|8& -120 -1§4
2. PARCEL No. __ &€&~ 690 - oS

3. PARCEL NO.
PERSON OR FIRM TO RECEIVE ALL CORRESPONDENCE AND SUPPLEMENTAL

STATEMENTS :
OWNER/LESSEE/AGENT/OTHER éLS SeX
NAME ' » /(T)\-u; | ERELL

(FIRST) (MIDDLR) (LAST)
MAILING ADDRESS 877\& Vo X TFARas
—Rollae YY"
{CITY) ({STATR) (21IP)
TELEPHONE No. (¢ )  86& . |bs®

OTHERS USING ABOVE DIVERSION LOCATION:

1. NAME

(FIRST) A {MIDDLE) (LAST)

MAILING ADDRESS

{cITY) {STATB) (Z1P)
TELEPHONE NO. ( ) -
2. NAME .
' (PIRST) (MIDDLE) (LAST)

MAILING ADDRESS

(CITY) ) (STATB) ’ (z1P)

TELEPHONE: NO. (_ ) -

O ADDITIONAL INFORMATION CONTINUED ON BACK OF PAGE OR ATTACHED
PLEASE USE THE OTHER SIDE TO PROVIDE THE ABOVE INFORMATION FOR
ADDITIONAL OWNERS OR PLACES OF USE AND CHECK THE ADDITIONAL
INFORMATION BOX. -

(1/95)
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: Y P =% 2.09
v+ PLEASE COMPLETE, SUBMIT THE ORIGINAL AND MAKE A COPY FOR YOUR RECORDS ***
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

P.O. BOX 2000 SACRAMENTO, CA 95812-2000

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

STATEMENT NO: S008209
OWNER OF RECORD: WARREN T WEBER

WARREN T WEBER
STAR ROUTE FARM
BOLINAS, CA 94924

0ANINTYIVS
SIHOM YILVM 40 "AId
95 h W S- T SEAl
I
d

€
SOURCE: PINE GULCH CREEK )
TRIBUTARY TO: BOLINAS LAGOON

COUNTY: MARIN TELEPHONE NUMBER:
DIVERSION

(415) 868-1658
WITHIN: NWY OF NEY SECTION 24, T1N, R8W, MDB&M. YEAR OF FIRST USE: 1930

l_ PARCEL NO: _J

(If any of the above information is inaccurate or missing, please correct. Notify this office if ownership or
address changes occur during the coming year.)

COMPLETE AND RETURN THIS FORM BY JULY 1, 1995 .
A. Water is used under: Riparian claim \/ : Pre 1914 right : Other (explain)

B. Year of first use (Please provide if missing above)

C. Amount of Use - Enter the amount of water used each month. If monthly and annual use are not known,
check the months in which water was used. ' '

Amounts below are: 0 Gallons cre-feet Q (other)

TOTAL
JAN. FEB. MAR. APR. MAY JUNE JULY AUG. SEPT. OCT. NOV. DEC ANNUAL

1992 [/ 13 6|13 (?’/?’/3(2./8/

wo | gl |3 e ||l |21 |8
wea | 5| €| 7 | 2| | 21| is| e | 4|1 | -<]659

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.
irrigation ‘/ acres; Stockwatering ; Domestic
Other (specify) Py —Crvp Ko;m

*** CONTINUE ON BACK PAGE ***

WR40-1 (1/85)




+*** PLEASE COMPLETE, SUBMIT THE-ORIGINAL AND MAKE A COPY FOR YOUR RECORDS ***

E. Changes in Method of Diversion - Describe any changes in your project since your previous statement
was filed. (New pump, enlarged diversion dam, location of diversion, etc.)

Aa ado..,},c/s

F. If part of the water listed in Part C consists of reclaimed or polluted water, please indicate the annual
amounts of reclaimed or polluted water in the space below.

Ve

ldoclareunderpu\dtyofpormmmoinformﬁoninﬂlbnponlstruotou\ebostofmthwbdgoandbolhf
DATED: é/ 32 197S at%&; C/”W"‘- &“wf') , California
SIGNATURE. L~

PRINTED NAME: lf.t/(’fﬂ-%su | “Tohes %ﬁ)
COMPANY NAME:_db_A% Ronde Trons

‘ GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
There are two principal types of surface water rights in 'Camomia. They are riparian and appropriative rights.

A giparian right enables an owner of land bordering a natural lake or stream to take and use water on his riparian land.
Riparian land must be in the same watershed as the water source and must never have been severed from the sources
of supply by an intervening parcel without reservation of the riparian right to the severed parcel. Generally, a riparian
water user must share the water supply with other riparian users. Riparian rights may be used to divert the natural flow
of a stream but may not be used to store water for later use or to divert water which originates in a different watershed,
or retum flows from use of groufdwater. .

An appropriate right is required for use of water on nonriparian land and for storage of water. Generally, apprdf;riat?ve
rights may be exercised only when there is a surplus not needed by riparian water users. Since 1914 new appropriators
have been required to obtain a permit and license from the State.

Statements of Water Diversion and Use must be filed by riparian and pre-1914 appropriative water users. The filing of a
statement (1) provides a record of water use, (2) enables the State to notify such users if someone proposes a new
appropriation upstream from their diversion, and (3) assists the State to determine if additional water is avaulable for
future appropriators. , 7

The above discussion is provided for general information. For more specific information conceming water rights, please
‘contact an attorney or write to this office. We have several pamphlets available. They include:

“Statements of Water Diversion and Use”

“Information Pertaining to Water Rights in Califomia”
“Water Rights for Stockponds Constructed Prior to 1969”
“Appropriation of Water in California”

WR 40-1 (1/86)
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STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

P.O. BOX 2000 SACRAMENTO, CA 95812-2000
{916) 657-1875

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
[ biverrer of kecorw: STATEMENT N): 008209 B

WARREN T WEBER
STAR ROUTE FaRM

SOLINAS, CA Y4v¥24
TELE>HONE NUMBER:

(+1>) Bo8=1658

IF NAME/ADDRESS/PHONE NO« IS WRONG OR MISSING, PLIASE CORRECT.

SQURCE:T PINE GULCH CREEK Star Route Farms
o 95 Olema-Bolinas Road =2
TRIBUTARY TO:2 BOLINAS LASOON Bolinas. CA 94924

COUNTY: MARIN

DIVERSION
WITHIN: NWI1/4 OF Ng1/4 S:E -
L ~ _
COMPLETE AND RETURN THIS FORM BY JULY 1, 1994 . & S -
A. Water is used under: Riparian claim / ; Pre 1914 right ; Other (explain)

B. Year of first use (Please provide if missing above)
C. Amount of Use - Enter the amount of water used each month. If monthly and annual use are not

known, check the months in which water was used.

Amounts below are: 1 Gallons 0 Acre-feet O (other)

JAN. FEB. MAR. APR. MAY JUNE JULY AUG. SEPT. OCT. NOV. DEC. A-Il.\l?\lTl?kL

W L2l 2 3l L ezl R3] 22 |

e L7 | 2|3 ¢ |33l s 27 |SY
1993
] 2|36 | rrr|3 s =1 |8

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.
Irrigation acres; Stockwatering ; Domestic

Other (specify) (@Roru Gﬂfb 4/47&&

E. n inM f Di - Describe any changes in your project since your previous statement
was filed. (New pump, enIarged diversion dam, location of diversion, etc.)

F. If part of the water listed in Part C consists of reclaimed or polluted water, please indicate the annual
amounts of reclaimed or polluted water in the space below.

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and\bellef

DATED: /}w? i 1997 . a ~Filers (M d’*«*‘ California
-
. w
Signature: L_—
WR 40-1 (1/94)
FOR0127R2
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

. ‘ : | ‘ Division of Water Rights

IR0 BQX,2000. SACRAMENTO, CA 95812-2000

ISAGRAMENTO, CA 95814
22-4503

SUPPLEMENTAE
- -

LY
g

DIVERTER OF RECORD: STATEMENT NO: 008209

WARREN T WEBER
STAR ROUTE FARM

BOLINAS, CA 94924 ‘
TELEPHONE NUMBER:
(415) 868=1658

IF NAME/ADDRESS/PHONE NO. IS WRONGc OR MISSING, PLEASE CORRECT.
SOURCE: PINE GULCH CREEK

TRIBUTARY TO: BOLINAS LAGOON
COUNTY: MARIN

DIVERSION
WITHIN: NW1/4 OF NE1/4 SECTION 24, TO1IN, ROBW, MDBEM.

INSTRUCTIONS: Please complete ltems A. B andC. item D should be completed if you replaced
all or part of your regular water supply with reclaimed or polluted water. RETURN

THIS FORM BY JULY 1, 1991, (Additional information on reverse side of this form.)
A. Amount of Use - Fill in the amount of water used Amounts [ Gallons
each month. If monthly and annual use are not below are: Acre-feet
known, check the months in which water was used. 0
, (other)
Total
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual
1988 |
— | = 2SSz 3| 2 = |7

1989 a3 Sl 6 |73 1F /2|35 |2 | | &Y
1990 - | = 3 4 e |3 | /2| /2| /31 | 2 2 &6

B. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

Irrigation Z—/O Aens Fa enp /Em/q;f‘m\

Stockwatering

Domestic

Other (specify)

C. Changes in _Method of Diversion - Describe any changes in your project since your
previous statement was filed. (New pump, enlarged diversion dam, location of

diversion, etc.)

St M,,,«.;,, Ri-budt- GBE
Nl Cok pump me- buit HE]

D. |If part of the water listed in Part A consists of reclaimed or polluted water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

| dectare under penalty of perjury that the information in this report is true to the best of my knowledge and belief.

DATED: Ql@/v\ 30, RN/ @A/"\:& / A Q“"G > . California

Signature: 1/———51\ L

WR 40- (2/90)
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3
STATE OF CALIFORNIA ) - ‘},ﬁ e
THE RESOURCES AGENCY * - Y
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS 1-‘,5 8209

STATEMENT OF WATER DIVERSION AND US
This statement should be typewritten or legibly written in ink.

A. Name of person diverting water. .Floyd .P..C...Longley. (J. Tacherra, tenant)-—
Address ¢/0 Sharon, P.Q..Box 479, -Bolinas California—94924—— e

B. Name of body of water at point of diversion Pine. Gulchuc:.'eck.( formerly- Gregories)—

TobukiXsx which empties into Bolinas Tagoo
S1300™ & W2450' of NE cor. of proj.

C. Place of diversion XXXXREXXXXXEXSection 24 ..., Tovmship 1N, Range BW-.—s --MP-— -B&M,
Marin . . ._mCounty,oxlocateiton:ketdxofaecdonyidonrevemsidewlthxegndmmn
lines or prominent local landmarks.

D. Name of works...... ...

E. Capacity of diversion works......e 287...9:..-’5._1..8._9....4.
Capacity of storage reservoir...
State quantity of water used each month mgallon:gx R (averages)
Year Jan. Feb. Mar. Apr. May ]une Iuly Aug._ Sept. Oct. Nov.

= ' ‘ P8 P8 12 1740417 P 17712 ' 8

if monthly and annual use are not known, check months in which water was used. State extent of use in
units, such as acres of each crop irrigated, average number of persons served, number of stock watered, etc.
(vagsed on. eaimmnngwmwnp\

Maximum annual water use in recent years . ... ....... ~ 310 — ww%
Minimum annual water use in recent yeus — "",’:_‘"“‘“""“-mﬁl
Type of diversion facility: gravity. . _..__, pump__x_.. ‘ ‘
Method of measurement: weir ... ,flume .. .. , electric power meter ___..... , watermeter........_, estimate._X... ..

F. Purpose of use (what water is being used for)....crop.andwpast\mo—i‘ppigatim}._w

T

G. General description or location of place of use (nse sketch of section grid on reverse side if you desire)

H. Yearofﬁrstuseasnéarlyasknown 1930 .-‘,__;:,

I. Name of person ﬁlmg statement .. F1oyd- P.- Mongley

PosxtlonM ﬂ TV A Organization ... . LAV __¢
Address . / 'Vl m ﬂﬂ‘ A ¢

I e rtify that the foregoing statemem are true and w the besr of my knowledge and bel

Date signed 27M /f’J

2

3

WRCS 40 s.12y




