


outcome of this process will clarify the regulatory approach to these issues.  We understand 
that the SWRCB is taking a phased approach with Phase 3 addressing riparian habitat.  
Unfortunately a shortcoming of your phased approach is that these serious problems could fall 
through the cracks or not be addressed in a timely manner.  Problems in the Salinas Valley are 
severe and your dredge and fill rules could clarify solutions to our issues. 
 
Example #1: Reclamation Ditch.  As previously noted, the Reclamation Ditch (or Canal) was 
created in the early 1900s to drain the chain of seven lakes and the wetland that once 
stretched between Salinas and the coast.  The ditch is approximately 20 miles long and in 
places over twelve feet wide.  Most areas of the Ditch carry water all year long.  As noted in 
Attachment 1, the ditch is “maintained to include clearing, compaction, and excavation…”  
Crops are grown to the literal edge of the ditch.  Consequently, the Reclamation Ditch has 
extremely poor water quality -- perhaps the highest toxicity in the State of California (RWQCB 
CCAMP and Cooperative Monitoring Program data).  When it best serves their purpose, 
Monterey County Water Resources Agency (MCWRA) will argue the Ditch is a “manmade 
earthen channel” and “[not] a natural creek or stream (Attachment 1).”  Or, when it serves 
their purpose, MCWRA will argue the Reclamation Ditch is a water of the State (MCWRA 
demurre Monterey County Superior Court Case #108858).  The Reclamation Ditch carries 
water all year and drains into Tembladero Slough and ultimately into Elkhorn Slough; the 
Ditch is very likely a water of the US as well as a water of the State. 
 
Monterey Coastkeeper called the Army Corps of Engineers to inquire if MCWRA had obtained 
an ACE 404 (dredge and fill) permit.  We were told that MCWRA was not required to obtain a 
404 permit because although they were dredging, they were not filling (phone conversation 
with Bob Smith, Army Corps of Engineers, San Francisco, 415-503-6792).  Obviously, the Corps 
arbitrarily puts emphasis on the “and” of “Dredge and Fill” in this case. 
 
The Wetland Policy should clarify that any time a State water is dredged or cleared, RWQCB 
review is required. 
 
Example 2: Salinas River Channel Maintenance.  As noted above, growers actively farm the 
Salinas River bottom (see photo 1).  In addition, there are numerous situations where existing 
drainages truncate into farm lands (see photos 2 and 3).  Flooding of “valuable and productive 
cropland” leads to calls for channel clearing and maintenance.  Growers have an unrealistic 
expectation that they should be protected from inundation even though they are farming in a 
floodplain and sometimes in the river bottom itself.  County Supervisors and State and 
Federal legislators all join the chorus demanding action and protection of property.  All lands 
simply cannot be protected and farming in a floodplain has associated risks. 
 
Exacerbating the problem, the Salinas River channel has been confined to an un-naturally 
narrow channel.  Some growers perceive that given the narrowed channel (that they have 
created) the best way to provide flood protection is through channelization and the removal 
of all vegetation.  When practiced, the outcome on the Salinas River is illustrated in Photo 4.  
The removal of vegetation results in both the removal of wildlife habitat and removal of the 
vegetated treatment that offers water quality benefits.  The Lower Salinas River is impaired 
for nutrients, toxicity, and sediment.  As shown in Photo 5, channel clearing and 
“maintenance” often does not result in flood control. 
 
Photo 4 was shown to many interested people and agencies and most had no idea that the 
outcome of the 404, 401, and 1600 permits they were issuing resulted in these extreme 
measures.  The SWRCB should not rely on a Waterkeeper who happens to be a pilot and 
happens to recognize what he is seeing. 



We should note that the photos have resulted in a “pause” to re-evaluate the Salinas River 
Channel Maintenance program.  In 2009 MCWRA again advanced a Mitigated Negative 
Declaration in their 404 permit application to bulldoze 92 miles of river bottom.  The RWQCB 
did NOT 401 certify the program and MCWRA is now doing additional environmental review. 
 
As stated in your IS, 27% of fill acres in 2003 were due to “Channel Flood Control.”  We 
believe the Wetland Area Protection Policy and Dredge and Fill Regulations should anticipate 
projects and tensions such as outlined here.  All farmland cannot be protected from 
inundation and creation of regulations to protect every acre are inappropriate.  In addition, 
the permit should anticipate outcomes on the land such as shown in Photo 4. 
 
Thank you for the opportunity to comment on the Wetland Area Protection Policy and Dredge 
and Fill Regulations.  If you have any question or would like to see further examples of what 
is happening on the land or water, please do not hesitate to visit, call, or email. 
 
Sincerely, 

 
Steve Shimek 
Chief Executive  
 
Pictures 1-5 and Attachment 1 follow.  



Photo 1.  The fallow farm field that has flooded has obviously been cut from the Salinas River 
riparian corridor (see square borders to each side of the field).  We do not know if the field 
was cut legally or illegally.  It is impossible to keep fields such as this from flooding. 
 

 
 



Photo 2.  Very frequently drainages from the bordering mountains or hills are cut off and 
drain directly into farmlands.  Usually, a low-capacity ditch adjacent to fields can carry some 
water, but larger rain events flood the fields. 

 

 

  

  



Photo 3.  In this situation a grower has farmed the bottom of an intermittent arm of the 
Salinas River.  The field has flooded. 

  



Photo 4 – Channel Maintenance.  The white areas are bare sand.  This project was part of the 
2004-2009 Salinas River Channel Maintenance Program permitted to clear over 60 miles of the 
Salinas River.   The program was granted an ACE 404 permit after receiving a 401 certification 
from the RWQCB.  The environmental review was a cursory Initial Study and Mitigated 
Negative Declaration.  Landowners were each responsible for clearing their own stretch of 
River and obtaining DFG 1600 permits.  All vegetation has been removed except for a very 
thin strip along the low water channel.  The farmstead in the lower right offers scale. 

 

  

  



 

Photo 5.  This is a view of the same section of the Salinas River after a storm event.  The 
channel clearing obviously did not offer flood protection. 
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