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a. May 11, 1984 invitation 
dated, to interested parties 
to attend informal working 
session to discuss regulations 
on May 22, 1984 
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a. 

PAUL R. BONDERSON BUILDING 

CALIFORNIA 96801 

9161324-1262 

HAY 1 1  1984 

- ,  

To: Interestedhrties 

Enclosed is a ccgy of the first working draft of the table of contents and 
Articles 1, 3, 4 (partial), and 11 of the regulations being -loped by the 
State Water Resarcas control Board to inplement the underground tank 
regulatory pmgran established by AB 1362 (Sher). 
review the draft for general content, format, and mrkability rather than 
specific wxding. 

!l% State Board staff WDuld like to meet with you to discuss your cuments 
at an informal technical mrking session to be held on lbsday, May 22, 
1984 at 9:30 a.m. in the fourth floor conference mm of the Badem 
milding, 901 P Street, Sacraaento. Ilre to the seating capacity of the 
conference roam, WB request that only those individuals wim mre specifically 
sent w i e s  of the draft regulations (or a representative) attend the 
workshap. We expect this session to amtinue into the afternum. 

If you have any questions regarding the meeting, please call Steve Pagrndes 
at (916) 324-1258. Yau may also contact us after May 22 or write us with 
caaments on the draft. 

Sincerely, 

We vnuld like you to 

0 

Edward C. Anton, Chief 
Division of nechnical Services 



b. May 22, 1984 Workshop Sign- 
in Sheet 
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c. May 21, 1984 memorandum, to 
local agencies transmitting 
Article 1, 3 ,  4 (partial) , and 
11 of the regulations (text of 
articles not included in 
binder) 
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hAY 2 1 1984 

Tb: Local Inplanentinu Agencies 

Enclosed is a capy of the f i r s t  w o r k i r q  ctralt of the table of contents and 
Articles 1, 3, 4 (partial), and 11 oE tne rcyulat iare  being develcpd by the 
State kjater Resources cantrol Board to  i n p l m n t  AB 1362 (Sher). They am 
b i n y  writ to you at  t h i s  time i n  otxier to Keep yar appraid of cur actions 
on these recJu1atior-s. 

The State s t a f f  Mxlld l i k e  to !*:et with ycu a t  an infarma1 workiny 
session(s) to disarm yau camr?nts. 
session are  still pendiny; harever, we wanted to give yar an w r t u n i t y  
to review the d r a f t  a t  an early date. 

We w i l l  contact yar when the d e t a i l s  vi the working seesicm(s) are finalized. 

sincerely,  

fit ttiis time, the &tails of su&a 

RJ for 

h-lward C. Anton, Chief 
Division ot Technical Services 



d. June 21, 1984 letter to 
interested parties, 
transmitting a list of 
hazardous substances (list 
not included in binder) 
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'Iu: In t r t r e s t ed  Pa r t i e s  

UNUEIUUJNL, TAN[ pRD(;RAn 

Section 2SL81 (a)  of Chapter 6.7, Divis im 20, of the Health and Safety code 
(mer H i l l )  requires the DBpartment of health Services (DOHS) to anpile a 
list of hazardous substances. UOHS h&s carpiled the list and furnished it 
to the State Water mBsources Bntral bad. Ple list is a anpilation of 
substances included i n  various state and fecleral statutes and includes 
thcusands of sutetances. Ihe list is t r i n y  mde available as required by . 
law. 

The follcwimj narrative diecusses the provisions of the various statutes .  
Ihe actual list of substances is incluc*d in  the attschaents to t h i s  letter. 

Sectin L52n0 (c) of Chapter  6.7, Divisicn 20, of the Health and Safety 
Ckxk s ta tes :  

"2SABU ( c ) .  'Hazardoue bWhstdIICts' m:ans a l l  of tts follcuing liquid 
and solia sihtances, unless the ckpartmctnt, i n  consultation w i t h  the .State 
Water Hesmrces Control Board, determines the wrbstanctr could not adversely 
a f f ec t  the qua l i ty  of the state: 

(1) Substances on the  list prepared by the Director of the Depnrtment 
ot Industrial  alation8 M t  to Sction 6382 of the tabor Code. 

( 2 )  Hazardaus substances, as d e f j M  i n  sectim 25316. 
( 3 )  Any sutstance or mterial which is classified by the National Fire  

0 

Protection &sociation ( W A )  as a f l m u b l e  l iquid,  a class I1 cxmhstible 
l iquid,  or a class III-A canLustihle liquid." 

Section 25280 (c ) ( l )  is attached a s  Attachment 1. 

section 2S2HO ( c ) ( 2 )  refera to Section %S31h, Health and Safety M e .  

Section 25316 states: 

"25316. 'Hazankms eubstance' mans: 
(a) hy suhtance designated pursuant to Section 1321 (b)(2)(A) of 

( b )  

(c) 

T i t l e  33 .of t h e  United Stat88 Code. 
Any altmnt, cuquind, mixture,  solution, or substance designated 

pursuant to Section 102 of the federal  a c t  (42 U.S.C. 9602). 
Any hazardous w M t 8  having thc charac te r i s t ics  Menti t ied under 

or l i s t e d  ;)ursuant to Section 6921 ot Tit.16. 42 of the United States (Me, 
ht not inclurriny any waste the rogulatlm of which under the  Solid Waste 
 isp peal wt iias t w n  suspended ty act sf ~ongress. 



-2: . .  Interested Par t ies  
, : 

( 6 )  

( e )  

(f) ' Any imnincntly hazardous cliemical substance or mixture w i t h  respect 

Any toxic p o l l u t a n t  listec! untier sc?ction 1317 ( a )  o f ' T i t l e  33 

Any hazzirdms a i r  pollutafit listec! under Secticm 7412 of T i t l e  42 
.of the Ilniter) States Code. 

of the united States W e .  

to which the.. Pdministrator of the bi t c x l  Sta tes  E n v i w n t a l  Protectian 
Agency nas taken action pursuant, to Section 2606 of T i t l e  15 of. the United 
States  W e .  , 

(fj) 
Sections 25117 and 25115, r e s p c t i v e l p ,  un le s s  expressly excluded." ._ 
Hazardous suktances a s  def ined by Scctions 25316 (a), (d) aM (e) are 
inclixkd in the list of haza rdas  suhsta!ices c m i l e d  ty t he 'Mrec ta r  of the  
DE*partmnt af Industrial Relations i;ursuant t.3 Sectim 6382, Labr c3de (see 
A t t a c h n t  1). 

Hazarc3m.s suhstances as defined by Sectim 25316 (b) are included as 
Attachmnt 2. 

Scccim 2S316 (c) r e f e r s  to 40,Ct%3 211.31. 26$.32;261.33 . .  (e) and '261.33 ( E ) .  
l h  lists a m  attached as A t t a c h n t  3. 

. 

Any hazardcus waste or cxtrrmly hazardous waste as defined by 

' 

The l p p w t m ? n t  is rmt aware of any actim tne  United S ta tes  E n v i r m n t a l  
Protection Mjency has taken purs&nt ta s l x t i o n  2606 of T i t l e  15 of the United 
States ccrje. 

Sectian 25316 ( g )  refers to  statutory cicf ini t ims af hazardous waste and 
extrerwly hazardous wastes, Sections 25 117 and 25115, respc?ctively. 
as Attacimnt 4 is section 66680,.Lists of Chemical Kames and C c m m  Names 
and & t i a n  t ;6h~5,  List of E x t r a r e l y  i.iazat-?:xls Wastes. 
currencly prqxsing amt?ncfnents KO the: twa Rfsrmntioned sections. 
prqrcr;t.d m n r ! ! n t s  are attached as .?ttaclor.-~~t 5. 

Secti.m 252W (c) mfers to t h e  Nk'PP.  finiti it ion of fl-ble-liquid, Class I1 
cmtus t rb l e  l iqu ia ,  and C l a s s  IIf-A c.~itxistible liquid. 
a t t a c h 4  a s  A t t a c h n t  6. 
as f l m m h l e  l iquids,  C l a s s  I1 cntusc ihlv  l iquid,  etc. 
f lash  p i n t  cf individual chemicals are! rlvailable. 
include : 

Attached 

me bpar tmen t  is 
The 

Iho defini t ions are 

W w r ,  data on the  
Sources for such data may 

NFPA cia?% nat. publish a list of chemicals categarixed 
, 

( a )  Flash mint Index at Tra& Elarm Liquids, 9th edition. NYPA. . 

(b)  

Pastixi, 1978. 

F i r e  Ibzard FY-qxrties of i ' l m b l e  Liquids, Gases and Volatile 
Salids,  NF'PA 3291; . .  

v~rnnable anci Cnnbustible Liquids ~cxie, NWA 30-19x1. ( c )  

. .  .. . 



m - -  
I _. 

If’ yai have questionri regard ing  t h i s  at taclrd list, please ca l l  cwr Wrgrouni! 
rank SEctiJn a t  (916) 324-1A2. 

S i n c e r e l y ,  

CZIGINAL SIGNED -BY 
Edward C. htm, Chief 
Division at T e c h n i c a l  Services 

A t t a c h r e n t s  

Mk’alkenstein : rmoody/lmsanborn 
6/19/84 

. . .  

\ .  
\, 

.. 

. .  



e. June 22, 1984 transmittal 
memo to local .agencies 
regarding administering the 
UST program-draft permit 
applications, list of city and 
county contacts, computer 
format for permit information, 
underground container bulletin 
#I 
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'lo: 

MEWRANIXIM IG-2 - TANK RaoGaAM 

rhcr6: are several information itma that the State Board kould l i k e  to keep 
y a i  intormxi abart. 

bcal pqenciee Adnin is te r iq  the Undergrmnd Tank Progrim 

bclcsed ycu w i l l  f ind tt+ follaning docmmtsr 

o War t  Ptmmit Application Yonn for exis t ing tanks, new installations, 
mnded permits, and r e m d  pnnits. 

3 Tie q u t e r  format for pmi t  i n f o m t i m .  

o L i s t  of c i t y  and camty  mtacts f o r  administering ttn? program. 

a Undergrmnd Container Bul le t in  51 (Structuree and Chtmicals). 
\ 
, Following are cur  rr?q&eg to issues which ym haw raised. 

Cartesf? - AB 2013 
1. State arxl local gweriumntn tb not have to pay the reg is t ra t ion  t w s  

ar $10 per container. Al l  s t a t F k l  local agcncie8 which have already 
submitted the fee w i l l  have it r e t u r n e d  or refunded. 

1.xal school districts and m - d ~ r s  ai the bwte of California 's  1-t- 
wcmciery &catin system should check with their attorneys ta ciotcmirr 
whc:ther they qualify for the twmtptisn frcm the royistration fee pursuant 
to Calitornia L;auonarent calc Secti.m tilU3. 

2. Any c i t y  rn c w t y  agcncy wnich has m i l i n g  labels for sites which h a w  
unnrrgrsund wntainers may s u h i t  thm to the State €bard. W w i l l  send 
cut hazard- Substance Storaye Statcmmts (HSSS) di rec t ly  to tk tank 
-m. I f  possible, please suhit cmpter Cheshire labels. Standard 
latnls w i l l  a h a  be accepted. 

'inere has been earn cxmfusion an what nt'ecls to be reyistered. Enclosd 
.?re p i t i n n  papers an inchrW and exclu&d structures and chmica l  
SUhStanot?S.  

H $10 <ec mst be aubnittcx tor e w x y  i~ndnrgramd €ann atanup tank s tor ing 
i'wl after OctJher 1, 1984. 
caitaiwrs befm O c W r  1, 1984. 

3. 

4. 
\ 
-/ 

No tce is recjulred for reglsterirq thesf? 



. . . .  .. - 

0 

t 'xecutiw Diwctor U . .  



bcc: Stephanie Hradf ield 
OLPA 

KHardrr/lmsanbm 
6/18/84 



I .  i 

0 0 3  Renewed Permi! 
0 0 2  lnrt~lled after July 1, 1984 

N.ew Permit 

,I 
, . .  ' 

1 
I 0 04 Amended Permit 

B Manufacturer (if appropriate) Year of Mfg.: - 

COMPLETE THE FOLLOWING ON A SEPARATE FORM FOR EACH CONTAINER 

C Year Installed: 0 Unknown 

Iv Descridion 

D. Confainer Capaclty - gallons 0 UnknaNn 
. .... .................... ....... 

E. Does the Con:ainer Store (Check One) 008 Waste 00  Product ..... - _ .  

I A Thickness of Primary Conteinment 0 Gauge 0 Inches 0 cm 0 Unknown I 
B 0 GI Vavlled (Located in an updergrouna Vault ) 

C 008 Double Walled 00  Smgle Walled 0 J I  Lined 

0 m Non-vau:ted 0 e, Unknown 

D 0 01 Carbon Steel 0 IU Stainless Sled 0 01 Fi'serglass 0 oi Polyvnyl Chloride 0 a5 Concrete 0 o. Aluminum 

00, Steel Clad Ora Bronze O m  Comp0si:e 0 80 Non-metallic 0 8 ,  Earthen Walls 

0 I I  Unknown 0 IJ Other 

d.&\l 



.. .. 
Container Construction 

E. 0 0 1  Rubber Lined 0 02 Alkyd Lining 0 01 Epoxy Lining 0 IY Phenolic Lining 0 05 Glass Lining 0 05 Clay Lining 

0 v Unlined 0 ra Unknown 0 m Olher 

0 02 Vinyl Wrapping F. 0 0 1  Polyelhlene Wrap 0 m Cathodic Proteclion 

Pwm F W  

I .. - ._ -. - . - _ _  - . .- 
0 0 4  Unknown 00. None 0 0 s  tar or asphalt ~ o s  &er _ '  

Prime *,**a smc 

. . 
VI Piping 

A. Associated Pipng 00- Above Ground O m  Underground O m  Vaulted 

B. Underground Piping: 0 0 1  Gravity 0 ea Pressure 0 03 Suclion OM Unknown 
.. 

VI1 Leak Detection 

0 0 1  Visual 0 02 Stock Inventory 0 0 3  Tile Drain OM Vapor SniH Wells Oca Sensor lnslrumenf . I  
0 cd Ground Water MOnitMnQ Wells 

0 IO Other. - 

0 01 Pressure Test 0 w Intemat inspection 0 01 None 

VI11 Chemical Comporition of Materials Cufrently or PmviOusfy Stored in Underground Containers 
II you checked yes Io IV-H you are not requmd 10 complete Ihis seclion 

cM.I cuNuU"CqnnUo*N.rn I U I  M e l d  -lor more lDDn YE2 CLS.l111110*n) 

0 0 ,  00, 1 1 1 1 1 1 1 1 1 1 1 1 1  
. . . _  ....... .__ . .  

I I I I I 
. .  81- 

._ . . 



UXDEFGROETD TANII SYSTEM 
Pi3OFOSD PERMIT APPLICATION R E O R D  LAYOUT 

I 

NEW PERMIT 
l=IC%BEKRE 711 /84 OR 
ZNW-MTER 7/1/84 OR . .  
5- OR 
&AMENDED 

OI@IER 
NAME 
STFEEL' ADDRBS 
CITY 
STATE 
ZIP 

0 
NEAF3BT CROSS STREET 
CITY 
c o r n  
ZIP 
MAILING ADDRESS 
FlAILrNG CITY 
MAILING STATE 
MAILING Z I P  
PHom 
TYPE OF BJSINESS 

RANGE 
SECTION 

I11 24 HOUR COXTACT 
DAY COTTIACT !LAST, FIRST) 

M L O  OUTm 
IENCTii !? D . FUSITIOXS CO>3lENTS 

17 

01 

0 
0 
20 
02 
09 

30 
0 
30 
0 
20 

09 
0 
20 
02 
09 
10 
01 

20 
04 
03 
03 
03 

30 
DAY PHONE 10 
NIGIEC COXCACT (LAST, FIRST)% 
NIGHT PHnE 10 

X 

U 

x 1  
x 2  
x 3  
x 4  
x 5  

X 6  
x 7  
X 8  
x 9  x 10 
x 1 1  
x 12 
X 13 
X 14 
X 15 
X 16 
X 17 

X 18 
u 19 x 20 
x 21 
x 22 

X 23 
X 24 
X 25 
X 26 

oi io-ot 39 
01 40-01 69 
01 7041 99 
02m229 
02W-0249 

02504258 
0259-0283 
02w-0308 
03031 0 
031 1-031 9 
0320-0329 
030 

NOT KMED 

0331 -0350 
0351-0354 ZERO FILL RT. JUS 
03550357 
0358-0360 
0361 -0363 

03644393 
0 3 9 W 3  
oQo4-0433 
0434-0443 



o m  A 

B 

C 

D 

E 

F 

V 
A 

B 

0 

TANK D?XRIF'I!ION 
l=TAI.IK OR 
ZSU" OR 
PIAGOON OR 
4=(yI"Iw 

mm (LIST) 
TAIK NUMBER 

MANUFACTLREi 
YEAR OF MFTG . 
YEAR INSTALLEI 
I N S T r n T I o N  u" 

CAPACITY (GALS) 
CAPACITY UNKNOWN 

WASTE OR PRODUCT TANK? 
l=WASTE OR 
ZPRODUCT 

M3TOR VERICLE mTEL TANK? 
l=YES OR 
ZND 

Ol=UNLEADED OR 
02;RENIAR OR 
o>pREMmM OR 
04=DIESEL OR 
05=WASTE OIL OR 
06=cn!Em 

TYPE OF EWEL 

OTIW (LIST) 

!rtlI- (9999v999) 
mAINER CONSllRIJCTION 

THICKNESSUNITS ' 

l=GAUGE OR 
ZINCHES OR 
3=CENTJ3ETERS OR 
4=uNK" 

l=VAULl!ED OR 
ZNON-VA- OR 
3=U"OWN 

VAULTING 

F F N  
M L O  OUTPUT 

LENG'I'H T D .  POSITIONS C 0 " F S  - -  

01 

15 
10 

30 
04 

04 
01 

08 
01 

01 

01 

02 

15 

07.  
01 

01 

X 27 0444 

X 39 0522-0536 

u 40 05374543 
X 41 0544 

. x 4 2  0545 



F F B  
OUTPUT 

POSITION! CO?lItE3TS 

01 x 43 
01 x44. 
01 x 45 
01 X 46 
01 x 47 
01 x 4 8  

0546 
0547 
0548 
0549 
0550 
0551 &NONE 

MATlRIp;L 
O l = C r n N  STEEL 
OZSTAINImS STEEL 

D 
02 x 49 
02 x 5 0  

0552-0553 
055Ll.4555 

02 x 5T 
02 X 52 
02 x 53 
02 x 54 

0 5 5 b 5 5 7  
05580559 
0560-0561 
0562-0563 

02 x 55 
02 X 56 

0564-0565 
0566-0567 

02 x 5 7  
02 x 5 8  

668-0569 
0570-0571 
0572-0573 02 x 59 

02 X 60 
02 X 61 
20 X 62 

057W575 
057645T7 
05784597 

0 "  05984599 
0603-0601 
06024603 
0w605 
06o6-0607 
06-9 
0610-061 1 
061 2461 7 

02 X 63 
02 X 6;1 
02 X 65 
02 X 66 
02 X 67 
02 x 6 8  
02 X 69 
02 X 70 
02 X 71 
20 X 72 

E' hRAPPIIJG 
02 1 7 3  
02 x 74 

06364637 
063-39 
0640-0641 03=CA"EODXC PROTECTION 

04=mm10wN 
05=NOXE 

02 x 75 
02 X 76 
02 x n  ~~ 

02 x 78 
02 x 79 
20 x s o  

V I  PIPIITG 
A ASSOCIATEB PIPING 

l=A€OVE GROUND 
z m m m m  
FVAUiX'ED 

01 X 81 
01 x 8 2  

0670 
0671 

0 01 x 8 3  0672 



$1 It 0 OUTPUT 
IJNGTH T D . POSITIONS C O > " T S  

V I 1  

V I 1 1  CHEMICAL COMPOSITION 
CODE/CAS# 1 
COPE/CP.S# 2 
CODl?/C.@' 3 

IS TANK LOCATED ON FARPI? 
l=YE3 OR 
240 

FIm 
PERSON 1;"LI;ING 
ETrn PHONE 

LOCAL AGENCY USE OXY 
AGENCY NAi4E 
CITY 
COUNTY 
CONTACT PERSON 
CONTACT PHOIiE 
INSPECTION DATE 
DATE PERNIT APPROVED 

STATE USE ONLY FIELDS 
S I C  m,m 
ACCOU"I!DIG hidBER 

02-PERMIT FEES DUE 
03 TRADE SBXE2 

01 
01 
01 
01 

02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
20 

13 
13 
13 

'01 

w 
20 
02 
Yl 
10 
06 
06 

04 
07 
02 
06 
02 
02 
01 

x e 4  x 85 0674 
x 8 6  0675 
x 8 7  0676 

X 88 06776678 
x 8 9  067%06m 

x 93 06874688 
X 94 06894690 
X 95 06914692 
X 96 069346% 
X 97 0695-0696 
X 98 06974716 

X 102 . 0756 

NOT KEYED 

X 103 0757-0786 
x 104 0787- 
X 105 o837--0&08 
X 106 EW-0838 
X 107 W9-084a 
x 108 08494954 
x 109 0855-0860 

X 110 0%614964 
U 111 0865-0371 
x 112 0072-0373 
X 113 0874-0379 
U 114 oReo-0881 
U 115 0882-0333 
X 116 W 
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SANTA ANA 
7 1 4  5 5 4 - 2 1 7 5  

3 2 7 c z  

ENVI?3h?Eb!TAL YEALTH SzCTI3:.  
P. 5. 23x 4 3 c  
2 t i I Y C Y  35371  
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4 * * * *  S A 5  B E N I T O  ***** N 
Z C L A X ~  ? E ? L i Y S  
f 4N 1 T %f! I 4 N 
SAh SEhITCi  C C .  H E A L T H  9 E ? T .  
4 3 3  F O U 2 T H  S T ' E E T  
H C L L i S T E R  osc25  
425 537-5367 

.+****  S A a  3 E S N A Z D I N Q  ****+ Y 
R I C H A Z D  L. R39ERTS 
D I R E C T O R #  E k V .  H E A L T H  S i t ' J S .  
E N V I R 9 X W 2 W T 4 i  P'J3. U3)RKS 
3 9 5  !I. A ? t ? O l r ) S d >  
S ~ N  3 ~ ~ ~ 1 ~ 3 1 ~ 3  9 2 4 1 5  
71; 3 3 3 - 2 7 4 3  

* * * + i t  s A ~  3iE$.g ***** % 
V i C K Y  G4LL4;PE? 

3111. 3 f  E % V .  t 'E4Lirl  S E i ' V I C E S  
1753 ? A C I F L C  H I ' J d W A Y  
SAN 31ECC 92101  
6 1 3  2 3 5 - 2 2 2 2  

***** S A Y  F ? A . Y S I S C S  ***** N 
Jk:K E. C 3 Y V E  
D I i ? E C T ? P .  3 i  E % V .  H E A L T H  

131 G Z O V E  S T 2 E E T  
S A X  F E A k C I S C G  9 2 1 3 2  
4 1 5  5 5 2 - 4 ? 4 5  

****e S 4 %  J C A T ' U I N  ***** :; 
JA?lES X I L L E ; !  
E!dV 123 N *1 E X T  A L  3 E A L T  H 
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UndeEground Container 
Bulletin #1 

This bulletin and the attachments clarify which types of containers and 
substances nust be registered on a Hazardxls Substance Storage Statement with 
the State Water Resources Control Board. 

Containers 

Registration is required for the following containers: 

o mistration is required for all underground containers which store 
hazardous substances. 
hazardous substances in the past and, as of 7/1/84, have the physical 
capability of being used again. 

o Underground containers include earthen walled pits, ponds, lagoons 
and slnps, nonvaulted buried tanks, and other types of containers 
that are below or partially below normal ground surface level which 
store hazardous substances. hly vaults.and not the tanks contained 
therein are to be registered. 

o Abandoned.underground process equipment (such as clarifiers) and 
containers which have contained hazardous substances and which, 
as of 7/1/84, have the physical capability of being used again. 

o hrgency tanks, pits, ponds, lagoons, slnps, and other underground 
containers intended to acccarmodate extraordinary or unusual 
Occurrences which have ever contained hazardous substances. 

This includes containers which have contained 

0 

o Basement vaulted tanks. The basement (which is considered a vault) 
and not the tanks contained therein mst be registered. 

o Existing tenpxary containers that will be in service or have the 
physical capability of being used again after the July 1, 1984 
registration deadline. 

o API oil separators mst be registered if the oil or the water contains 
constituents in concentrations that are classified as hazardous substances. 

o NPDES permitted facilities which store hazardous substances. 

o RCRA permitted facilities which store hazardom substances. 

o Cooling tower basins which store hazardous substances. 

o For the purpase of reporting, a contained System encarpassing a series 
of small sumps connected to a single transfer system and terminating 
in a single collection facility shall be classified as a single 
container. 



-2- 

o In the case of vaulted buried tanks, only the vaults and not the 
tanks contained therein need to be registered. 

Registration is - not required for the following containers: 

o Sewage treatment facilities which do not handle hazardous substances. 

o Water treatment facilities (except underground containers on site 
which store hazardous substances). 

o Piping which contains hazardous satances and which is not connected 
to an underground container. 

o Containers that will no longer be physically capable of use after 
7/1/84. 

o Tanks, pits, ponds, lagoons, sumps, and other underground containers 
designed and used solely to collect storm water runoff and which 
contain no hazardous substances. 

o Septic tanks containing danestic sewage only. 

o e l l  cellars which have never contained hazardous substan-es. 

o Llndecgrpnd machinery or mechanism whicti contain hazardous Substances 
solely because it is required for their operatioh such as the hydraulic 
fluid in hydraulic lifts and PCBS in transformers. 

Substai ices - 
Registration is required for the followit-cj substances: 

o Crude oil which contains constituents in concentrations that are 
classified as "hazardous substances" pursuant to California Labor 
Code Section 6382. 

o &fined oil which contains constituents in concentrations that are 
classified as "hazardous substances". 

Oil and water when canbined together, and when a waste, is a hazardous 
substance. Containers which contain oil which is not a waste but 
which contains constituents in concentrations that are classified 
as hazardxls substances nust be registered. 

o 

Registration is - not required for the following substances: 

o kmstic sewage and septage if no hazardous substances are included. 

o Radioactive materials if stored in an underground container which is 
part of a production or utilization facility licensed by the federal 0 Nuclear Regulatory Comnission. 



f. July 24, 1984 letter to 
interested parties 
transmitting first draft of 
regulations (text not included 
in binder) 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
D i v i s i o n  3, Water Resources control Board chapter 16, underground Storage Tank 
Regulations 191)9 



._ - - .- - .. .. ... - --. - - - . . . . . ._ . __ -. -- . - GEORGE -- DEUKMEJIAN - - = >L Governor ST4TE OFCAI IFORNiA -- - 
STATE WATER RESOURCES CONTCOL BOARD 
PA?JL R BONDERSON BUILDING 

.BOX 100 
CALlrOHNIA 9GSO1 

To: I n t e r e s t e d  P a r t i e s  

Enclosed i s  a copy o f  t h e  f i r s t  working d r a f t  o f  t h e  r e g i l a t i o n s  being 
develDped by  the S ta te  Water Resources Cont ro l  Board t o  impleiilent kS 1352 
(Sher). Th is  d r a f t  has been sent t o  t h e  D e p a r t m M  o f  F i n m c e  f o r  i t s  
approval  p r i o r  t o  i t s  submi t ta l  t o  t h e  O f f i c e  o f  Admin i s t ra t i ve  Lax (OW-). 
Both o f  these agencies must approve t h e  d r a f t  docurnent bs fo re  t h e  p r c p o s d  
r e y l a t i o n s  are sent ou t  f o r  a 45-day p u b l i c  coinment pe r iod  be fore  a formal 
hear ing.  They are  being sent t o  yau a t  t h i s  t ime  i n  o rder  t o  keep y i ~ u  
appraised o f  our  ac t ions  on these regu la t i ons .  However, s ince  s i g n i f i c a n t  
changes way have t o  be made i n  t h e  d r a f t  regu la t i ons  t o  s a t i s f y  e i t h e r  
Department o f  Finance or  OAL, vie encourage you t o  not suS:iit comment:, t i n t i 1  
e i t h e r  we advise you t h a t  t h i s  d r a f t  has been approved by  t h e  Department o f  
Finance and OAL, o r  we send you a d r a f t  o f  t h e  regu la t i ons  t h a t  has b a n  
approved by  bo th  o f  these agencies. 

S incere ly ,  

Edward C. Anton, Chief  
D i v i s i o n  o f  Technical  Services 

Enclosure 



g. August 20, 1984 invitation 
to petroleum retailer and 
wholesalers to attend informal 
workshop to discuss draft 
regulations on August 30, 1984 

Index to RulemaJCing File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 191)5 



STATE WATER RESOURCES CONTROL BOARD 
P.O. BOX 1W. SACRAMENTO, CALIFORNIA S5Sol 

0 
AUG 2 C 1981 

Petroleum Retailers and Wholesalers 

UNDERGROUND TANK REGULATIONS 

Enclosed i s  a copy of t he  d r a f t  of the  regula t ions  developed by the  S t a t e  Water 
Resources Control Board t o  implement the  underground tank regulatory program 
es tab l i shed  by AB 1362 (Sher).  This d r a f t  has been sent  t o  the  Department of 
Finance and t o  the  Off ice  Administrative Law f o r  review. 

The formal comment period f o r  these regula t ions  should begin in l a t e  August and 
l a s t  through mid-October, and the  publ ic  hearing w i l l  be scheduled a t  t he  end 
of t h i s  period. 
d i scuss  your comments a t  an informal working se s s ion  on Thursday, August 30, 
1984. s t a r t i n g  a t  9 : 3 0  a.m. The sess ion  w i l l  be i n  t he  hearing room, f i r s t  f l o o r  
of t he  Bonderson Building, 901 "P" S t r e e t ,  Sacramento. We expect t h i s  meeting t o  
continue i n t o  the  afternoon. 

Rowever, t h e  S t a t e  Board s t a f f  would l i k e  t o  meet with you t o  

Copies of t h e  f i s c a l  ana lys i s  and Statement of Reasons w i l l  be ava i l ab le  a t  t h i s  0 meetings. 

Due t o  the  l imited sea t ing  capac i ty  of t h i s  r o m ,  we request t h a t  only those 
persons represent ing petroleum retailers o r  wholesalers a t tend  t h i s  session. 
(There w i l l  be o ther  sess ions  f o r  d i f f e r e n t  i n t e r e s t  groups). I f  you have any 
quest ions regarding t h i s  meeting, please c a l l  Steve Fagundes at  (916) 324-1258. 

S incere ly ,  

Edward C. Anton, Chief 
Divis ion of Technical Services  

Enclosure 

cc:  Regional Board Executive Off icers  
Begional Board Underground Tank Contacts  
Assembly Person Sher 
Assembly Person Cortese 



h. Mailing List 005, 017 
(petroleum parties) 

Index to Rulemaking File Uhderground Storage Tank Regulations Title 23, Waters 
Division 3. Water Resources Control Board chapter 16, Underground Storage Tank 
Regulations &9& 
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i. August 30, 1984 Workshop 
Sign-in Sheet 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resou-ces Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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j. August 20, 1984 invitation 
to local agencies to attend an 
informal workshop to discuss 
draft regulations on either 
August 31 or September 12, 
1984 

Index to Rulclnaking Pile Underground Storage Tank Regulations Title 23, Waters 
~ivision 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 



STATE OF CALIFORNIA GEORGE DEUKMEJIAN. Governor 

STATE WATER RESOURCES CONTROL BOARD 
PAUL R BONDERSON BUILDING 

1 P STREET 
. BOX r o o  

ACRAMENTO. CALIFORNIA 95801 

Local Agencies Administering the 
Underground Tank Program 

I UNDERGROUND TANK REGULATIONS 

Enclosed is a copy of the draft of the regulations developed by the State Water 
Resources Control Board to implement the underground tank regulatory program 
established by AB 1362 (Sher). 
Finance and to the Office Administrative Law for review. 

The formal comment period for these regulations should begin in late August and 
last through mid-October, and the public hearing will be scheduled at the end of 
this period. 
discuss your comments and any other questions you may have on implementation of 
the law and regulations. We have scheduled two similar sessions which will begin 
at 9:30 a.m. and you may attend either: 

This draft has been sent to the Department of 

However, the State Board staff would like to meet with you to 

August 31, 1984 
First Floor Hearing Room 
Energy Commission Building 
1516 Ninth Street 
Sacramento 

August 31, 1984 
First Floor Hearing Room 
Energy Commission Building 
1516-Ninth Street 
Sacramento 

September 12. 1984 
Garden Grove Comnunity Center 
11300 Stanford Avenue 
Garden Grove 

Copies of the fiscal analysis and Statement of Reasons will be available at these 
meetings. 

These sessions are 1 imited to those persons representing cities or counties. 
(There will be other sessions for different interest groups). If you have any 
questions regarding these meetings, please call Kathy Harder at (916) 445-7769. 

Sincerely, 

0 

Edward C. Anton, Chief 
Division of Technical Services 

Enclosure 

CC: Regional Board Executive Officers 
Regional Board Underground Tank Contacts 
Assembly Person Sher 
Assembly Person Cortese 

bcc: Board Members 
Ed Anton, Walt Pettit, Mike Falkenstein, Roger Johnson 

L -,I !3. &I DTS-PZB15 KCH:PMM 8/20/84 



k. Mailing List 013 (local 
agencies ) 

Index to Rulenuking File rrnderground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 
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1. August 31, 1984 Workshop 
Sign-in Sheet (local agencies) 

Index to Rulemaking File wdcrground Storage Tank Regulations Title 23, Waters 
Division 3, Water Besources Control Board Chapter 16, Underground Storage Tank 
Regulations 
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m. September 12, 1984 Workshop 
sign-in Sheet (local agencies) 

Index to Rulcmaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resource8 Control Board Chapter 16, Underground Storage Tank 
Regulations 
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n. September 6, 1984 
invitation to contractors, 
consultants, and equipment 
suppliers to attend an 
informal workshop to discuss 
draft regulations on September 
17, 1984 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3. water Resource8 Control Board Chapter 16, underground storage ~ a n k  
Regulations 1985 



r 
' Rle copy 

.., ... 

Contractors . Consultants 
Equipnent Suppl i e rs  

UNDERGROUND TANK REGULATIONS 

Enclosed I s  a copy o f  the  d r a f t  regulat ions developed by the  State Water 
Resources Control Board t o  Implement the underground tank regulatory proyran 
established by AB 1362 (Sher). 

The formal comment period f o r  these regulat ions began i n  August and w i l l  end on 
October 23. II publ ic  hearing on tne d r a f t  regulat ions has been announced f o r  
October 23. You are encouraged t o  subi i i t  comments during the  cormllent period and 
t o  attend the publ ic hearing. 

The State 6oard s t a f f  would l l k e  t o  meet wi th  you t o  discuss your comments a t  an 
informal working session on Monday, September 17. 1984, s ta r t i ng  a t  9:30 a.m. 
The session w i l l  be i n  the f i r s t  f l o o r  audltoriuni o f  the Bonderson Building. 901 
"P" Street. Sacramento. We expect t h i s  meeting t o  continue i n t o  the afternoon. 

Due t o  the l im i ted  seating capacity o f  t h i s  room, we request tha t  only those 
persons representing these groups attend t h i s  session. (There w i l l  be other 
sessions f o r  d i f f e ren t  in te res t  groups). I f  you have any questions regardlng 
t h i s  meetiny. please c a l l  Steve Fagundes a t  (916) 324-1258. 

Sincerely , 

3 

~ - . -  
Edward C. Anton, Chief ,' 

D iv is ion o f  Technfcal Services 

Enclosure 

cc: 

bcc : 

Hegional Icoard Executive Of f i cers  
Regional Board Underground Tank Contacts 
Asseiibly mnber Sher 
Asseinoly mnber Cortese 

Board Members 
Ed Anton, Walt Pe t t i t ,  Mike Falkenstein, Roger Johnson 



0. Mailing Lists 008, 009 
(contractors, consultants, 
equipment suppliers) 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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p. September 17, 1984 Workshop 
Sign-in Sheet (contractors, 
consultants, equipment 
suppliers) 
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invitation to chemical and 
other industries to attend an 
informal workshop to discuss 
draft regulations on September 
18, 1984 
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i File Copy 

SEP o 1984 

Cheieical and Other Indus t r i es  

UNDERGROUND TANK REGULATIONS 

Enclosed i s  a copy o f  t h e  d r a f t  regu la t i ons  developed by the Sta te  iJater 
Resources Cont ro l  Board t o  Implement t h e  underground tank r e g u l a t o r y  prograd 
es tao l i she i l  by Ab 1362 (Sher). 

The formal comnent per iod  f o r  these regu la t i ons  beyan i n  August and w i l l  end on 
October 23. A p u b l i c  hear iny on t h e  d r a f t  regu la t i ons  has been announced f o r  
October 23. You are encouraged t o  submit comments du r ing  t h e  coniient per iod  and 
t o  a t tend t h e  p u b l i c  hearing. 

The Sta te  aoard s t a f f  would l i k e  t o  meet w i t h  you t o  discuss your comments a t  an 
i n f o r m a l  Horking session on Tuesday, September 111. 19S4, s t a r t i n g  a t  9:30 a.m. 
The session w i l l  be i n  t h e  f i r s t  f l o o r  duditoriuil! o f  t h e  Hesources Bui ld ing.  
14113 Ninth Street ,  Sacramento. 
afternoon. 

Due t o  t h e  l i m i t e d  seat ing capac l t y  o f  t h i s  roan, we request t h a t  only those 
persons represent lng  these groups at tend t h i s  session. (There w i l l  be other  
sessions f o r  d i f f e r e n t  i n t e r e s t  groups). 
t h i s  rdeetin!;, please c a l l  Steve Fagundes a t  (916) 324-125a. 

Sincerely.  

0 IJe expect t h i s  meeting t o  cont inue i n t o  t h e  

I f  you have any quest ions regard ing 

Edward C. Anton, Cnfef  
D i v i s i o n  o f  Technical Services 

Enciosure 

cc: Reyional Board Execut lve O f f i c e r s  
Hegional board Underground Tank Contacts 
AsswlLly ! h D e r  Sher 
Assembly iisriber Cortese 

bcc: Board lvieinbers 0 Ed Anton, Walt P e t t i t ,  Mike Falkenstein,  Roger Johnson 



s.  Mailing List 006 (chemical 
and other industries) 
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t. September 18, 1984 Workshop 
Sign-in Sheet (chemical and 
other industries) 
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V. 

9/blt14 .': '.-E?. 1- p 
1': i:' 1 ,  / j  i. ;y . /~ l / t / ,  -8 J .  SURNAME 

SEP 6 1984 

,@? 

Interested Part ies 

UNOERGROUNO TANK REGULATIONS 

Enclosed is a copy o f  the  draf t  regulat ions developed by the State Water 
fiesources Control Board t o  implement the underground tank regulatory progran 
established by AB 1362 (Sher). 

The formal comnent per iod. for these regulat ions began i n  August and w i l l  end on 
October 23. A publ ic  hearing on the d r a f t  regulat ions has been announced f o r  
Octooer 23. You are encouraged t o  submit comients during the  cmnent period and 
t o  attend the publ ic hearing. 

The State iloard s t a f f  would l i k e  t o  meet wf th  ~ l o u  t o  discuss p u r  comients a t  an 
infonfial working, session on Honday, September 24, 1984, s ta r t i ng  a t  9:30 a.ii1. 

The session w f l l  be I n  the f i r s t  f loor  auditorium o f  the Energy Comission 
tiuilding, 1516 Ninth Street, Sacramento. He expect t h f s  meeting t o  continue 
i n t o  the afternoon. 

Due t o  the l im i ted  seating capacity o f  t h i s  room, *we request tha t  on ly  those 
persons i nv i ted  attend t h i s  session. 
t h i s  meeting, please c a l l  Steve Fayundes at  (910) 324-1258. 

S f ncerel y , 

0 

I f  you have any questions regarding 

Edward C. Anton, Chief 
Div is ion o f  Technical Services 

Enclosure 

CC: ltegional Board Executive Of f icers  
iiegional Lioard Underground Tank Contacts 
Assembly rlenber Sher 
Assembly Member Cortose 

bcc: Board biiinbers 



w. Mailing List. (interested 
parties) 
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x. September 24, 1984 Workshop 
Sign-in Sheet (interested 
parties) 
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y. Extraneous document deleted 

*NO LINK* 
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z. October 22, 1984 Notice of 
Workshop and Board Meeting; 
Workshop to be held November 
2, 1984; Board Meeting to be 
held November 27, 1984 
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GEORGE DEUKMEJIAN. Governor - - STATE OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 
PAUL R BONDERSON BUILDING 

1 P STREET e 0. BOX 100 
SACRAMENTO, CALIFORNIA 95801 
(For Information, c a l l  
Maureen Marche (916) 445-5240) 

NDTICE OF WREmP AND KmD MEETIffi --- ----- _------ 

VKXWSiOP 
( D i s c u s s i o n  m y )  - 

FRILWf, 2, 1984 at  1O:OO a.m. 
m p S ;  IlDoM (First Floor) 
PAUL R. Bo" BUIIDING 

901 P SmEm 
.sAmmmm, CALImRvIA I I 

I 

I 

"EsIlp;y, "EBBEX 27, 1984 at  1O:OO a.m. 
. HERRING IIOCM ( F i r s t  Floor) 

PAUL R. B3XERXN lRTIlllING 
901 P Em0m 

- r  - 
AOOPTICN OF RBXILATIOMS aWERNm3 -FKuND mRAGE a? HAmRxus SJWmKEs 

ACMIWISPRATIVE 030e 
CXIDIFIED IN S K € W T E R  16 OF UWPTER 3, TITLE 23, (WHIIINIA 

(23 C X  $$2610 - 2648) 

Section 25288.2 of the Health and Safety Code directs the State Board to aaapt 

regulations govembq storage of hazarcaoUs substances in UndergraLnd tanks 

according to the standards established by Sections 25284, 25284.1, 25284.3, 

25284.4, 25284.5, 25286, and 25288.3 of the Health and Safety Code. A d c e  

describing prcpxed regulations inplementing the abovecited Sections of the 

H e a l t h  and Safety Code was plblished in the California ?Kiministrative Notice 

Register on August 24, 1984. spies of the pmposed regulations, together with 

the initial s t a t e  of r m ,  were made available to interested persons f a  

review and cannent. A pblic .hearing is to be held on October 23, 1984. 
0 

OVER 



Staff is in the process of srnrmarizing CDmnents received and fomulating 

reoarmendatims for appropriate nndifications to the proposed regulations. 

wxkshop is schedul@ for Friday Novaber 2, 1984, at 1O:W a.m. to allw Board 

menbers to discuss the -ed regulations and issues raised by public 

mrments with staff. 

available to the public at the workshop. 

0 A 

A surmary of mRnents and salient issues will be 

It is anticipated that the final t e x t  of the prcposed regulations will be . 

available at the offices of the State Board cm November 9, 1984; and that the 

Board will ccmsider aacption of the propsed regulations at the Novenber 27, 

1984 Board meting. 

period will be mailed a copy of the final text of the proposed regulations. 

Other persons desiring a copy of the final text should call (916) 324-1262.- 

Those persons who have provided cannents during the review 

,Executive Director 



aa. October 25, 1984 Revised 
Notice of Workshop and Board 
Meeting; Workshop to be held 
November 2, 1984; Board 
Meeting, November 27, 1984 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, water Resources Control Board Chapter 16, underground storage ~ a n k  
Regulations 1985 



STATE OF CALIFORNIA GEORGE DEUKMEJIAN. Gommr , 
STATE WATER RESOURCES CONTROL BOARD 
P.O. BOX 100. SACRAMENTO, CALIFORNIA 95801 

For Information c a l l  
Maureen Harche' (91 6) 445-5240 0 

PUBLIC HEARING/BOARD MEETING 
(prooosea AdODtlOnJ 

. R E V  I S E D 

NOTICE OF WOKSHOP AND BOARD MEETING 

If loca t ion  i s  
changed, you 
w i l l  be 

WOKSHOP 
(Discussion Only) 

FRIDAY, NOVEMBER 2, 19A4 AT 1O:OD A.M. 
F i r s t  F loor  Auditorium 

1416 Nf n th Street, Sacramento 

Please note new 
1 ocat i  on 

n o t i f i e d  

TUESDAY, NOVEMBER 27, 1984 a t  1O:OO a.m. 
HEARING ROOM ( F i r s t  F loor)  
PAUL R. BONDERSON BUILDING 

901 P STREET 
SACRAMENTO, CALIFORNIA 

1 

ADOPTION OF REGULATIONS GOVERNING UNDERGROUND STORAGE OF HAZARDOUS SUBSTANCES 
TO BE CODIFIED I N  SUBCHAPTER 16 OF CHAPTER 3. TITLE 23, CALIFORNIA 

Section 25288.2 o f  the Health and Safety Code d i rec ts  the State Board t o  adopt 

regulat ions governing storage o f  hazardws substances i n  underground tanks 

according t o  the standards establ ished by Sections 25254, 252134.1, 25284.3, 

25284.4, 25284.5, 25286, and 25285.3 o f  the  Health and Safety Code. A not ice 

describing proposed regulat ions implementing the  above-ci ted Sections o f  the 

Health and Safety Code was published i n  the Ca l i fo rn ia  Administrat ive Notice 

Register on August 24, 12184. Ccpies of the proposed regulations, together w i t h  

the i n i t i a l  statement o f  reasons, were made avai lab le t o  interested persons f o r  

review and cwment. A pub l i c  hearing was held on October 23, 1984. 

ADMINISTRATIVE CODE, (23 CAC (12610 - 2648) 

0 

OVER 



Sta f f  i s  i n  the process of sumnarizing comments received and formulating 

recommendations f o r  appropriate modif icat ions t o  the proposed regulations. A 

workshop i s  scheduled f o r  Friday Novenber 2. 1984, a t  1n:OO a.m. t o  a l l o w  Board 

members t o  discuss the proposed regulat ions and issues raised by publ ic  

connnents w i t h  s ta f f .  A sununary o f  comments and sa l i en t  issues w i l l  be 

avai lable t o  the pub l ic  a t  the workshop. 

0 

I t  i s  ant ic ipated t h a t  the f i n a l  t e x t  of the proposed regulations, as modif ied 

t o  accommodate publ ic  comments, w i l l  be avai lab le a t  the o f f i ces  o f  the State 

Board on November 9, 1984, f o r  pub l i c  review and connnent. The Board 

w i l l  ho ld  a pub l l c  hearing t o  receive comments on the proposed regulations, as 

modified, a t  the November 27. 1984 Board meeting. The Board may consider 

adoption o f  the proposed regulatfons. as modiffed, a t  the Novelnber 27. 1984. 

Board meeting o r  a t  a subsequent Board meeting. Those persons who have 

provided comments during the revlew per iod w i l l  be mailed a copy o f  the f i n a l  

t e x t  o f  the proposed regulations. Other persons des i r ing a copy o f  the  f i n a l  

t e x t  should c a l l  (916) 324-1262. 

e 

DATED: OCT 2 5 l984 

n 

A? 
Richaei A. camos 1 
Executive Di rector  



bb. Mailing List (missing from 
binder) 

*NO LINK* 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
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cc. January 3, 1985 Notice of 
Special Board Meeting to be 
held Januaryl8, 1985 

Index to Rulcmaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
RegulatioM 



I 

STATE OFCALIFORNIA GEORGE DEUKMEJIAN. G m m r  

STATE WATER RESOURCES CONTROL BOARD 
PAUL R BONOERSON BUILDING 

1 P STREET 
.sox 1w *. 

ACRAMENTO. CALIFORNIA 95801 3r. 

... 
STATE WATER RESOURCES CONTROL BOARD 

NOTICE OF PROPOSED RULEHAKING: 
OPPORTUNITY TO COMMENT AND ADOPTION 

I 

.. 

0 

SPECIAL BOARD MEETING 

January 18. 1985 a t  1O:OO a.m. MTE: 
PLACE: Resources Building Auditorim 

1416 Ninth S t ree t ,  F i r s t  Floor 
Sacramento. California 

DEADLINE FOR WRITTEN COMMENTS: 

I Fifteen days from the date of t h i s  Notice. 

State Water Resources Control Board 
Division of Water Q u a l i t y  

P. 0.  Box 100 
Sacramento, California 95801-0100 

ADOPTION OF REGULATIONS GOVERNING LINDERGRWND SmRAGE OF 
HAZARDOUS SUBSTANCES BE CODIFIED I N  SUB(ZUPTBR 16 OF 

CHAPTER 3'OF'TITLE'23'OF THE CALIFORNIA'ADMINISTRATIVE CODE 

The State Water Besources Control Board (State Board) w i l l  hold a Special 
Board Meeting a t  1O:OO a.m. on January 18. 1985 t o  discuss changes t o  the 
proposed regulations governing underground storage of hazardous substances. 
These changes a re  i n  addition t o  changes made available t o  the public on 
November 9. 1984. 
comments received during previous opportunities for  public review and issues 
raised a t  public hearings and workshops. 
c ient ly  re la ted t o  the or iginal  rulemaking proposal described i n  the 
California Administrative Notice!Register on August 24, 1984Jthat the public 
was adequately placed on notice that  the proposed changes could reasonably 
have been anticipated frau the or iginal  text. 

The text of the proposed regulations a s  fur ther  amended (draf t  of December 28. 
1984) is available t o  the public for  review a t  the State  Board. 
be mailed t o  persons who have commented. Other interested persons should cal l  
(916) 324-1262 t o  receive a copy. 

Like the e a r l i e r  changes. these changes address both 

The proposed changes a re  suf f i -  

Copies w i l l  



. . ...-. .- 

e 
-2- 

Comments re la t ing  t o  the proposed changes must be received by the State  Board 
within f i f t e e n  days of the date of t h i s  Notice. 
changes w i l l  be considered. 

The State  Board may consider adoption of the proposed regulations. a s  modi- 
f ied,  a t  the Special Board Meeting. 

Dated: JAN 03 1985 

Only comments re la ted  t o  such 

- -  
Michael A. Campos 

State  Water Resources Control Board 
//Executive Director 



dd. Mailing List (missing from 
binder) 

*NO LINK* 

Index to Rulemaking Pile underground Storage Tank Regulations Title 23, Waters 
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ee. May 14, 1985 Notice of 
opportunity to Comment 
regarding regulations adopted 
by the SWRCB at the January 
18,1985 Special Board Meeting 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



, . -. 
STATE OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 
PAUL R.  BONDERSON EUlLOlNG 
01 P STREET 
0. BOX loo 
CRAMENTO. CALIFORNIA 95801 

324-9088 
NOTICE OF OPPORTUNITY FOR COMMENT 

Deadline f o r  w r i t t e n  comnents: 

F i f t e e n  days from t h e  date o f  t h i s  Notice, a t  5:OO p.m. 

David H o l t r y  
D i v i s i o n  o f  Water Q u a l i t y  
S ta te  Water Resources Control  Board 
P.O. Box 100 
Sacramento, CA 95801-0100 

AMENDMENT OF REGULATIONS ADOPTED JANUARY 18, 1985, TO BE CODIFIED I N  
SUBCHAPTER 16 OF CHAPTER 3, TITLE 23, CALIFORNIA ADMINISTRATIVE CODE 

On January 18, 1985, t h e  S ta te  Water Resources Contro l  Board (S ta te  Board) 
adopted regu l  at  ions governing underground storage o f  hazardous substances 
pursuant t o  a Not ice  o f  Proposed Rulemaking publ ished i n  t h e  C a l i f o r n i a  
Admin i s t ra t i ve  Not ice  Regis ter  (Reg is te r )  on August 24, 1984. 
Admin is t ra t i ve  Law (OAL) disapproved t h e  rulemaking order  due t o  procedural  
d e f i c i e n c i e s  i n  t h e  regu la t i ons  and i n  t h e  rulemaking f i l e  (OAL's reasons f o r  
disapproval  were publ ished i n  t h e  Regis ter  on A p r i l  12, 1985). 

The Sta te  Board now proposes t o  mend Sect ions 2621, 2631, 2635, 2640, 2643, 
2645, 2648, 2661, and 2663 and Appendix I o f  t h e  regu la t i ons  t o  co r rec t  
d e f i c i e n c i e s  i d e n t i f i e d  by OAL. The t e x t  o f  t h e  regulat ions,  as modified, i s  
enclosed. The proposed mod i f i ca t i ons  are s u f f i c i e n t l y  r e l a t e d  t o  t h e  o r i g i n a l  
t e x t  descr ibed i n  t h e  Not ice  publ ished on August 24, 1984 so t h a t  t h e  pub l i c  
was adequately placed on n o t i c e  t h a t  t h e  mod i f ied  t e x t  could r e s u l t  from t h e  
o r i g i n a l  ru lemaking proposal, and do not  a l t e r  t h e  substant ive impact on t h e  
regu la ted  community o f  t h e  rev i sed  regu la t i ons  as adopted on January 18, 1985. 

Only w r i t t e n  comments r e l a t i n g  t o  t h e  proposed mod i f i ca t i ons  descr ibed i n  t h i s  
Not ice  w i l l  be considered. 
f i f t e e n  (15) days o f  t h e  date o f  t h i s  Notice. 
presented a t  t h e  spec ia l  Board Meeting w i l l  not  be considered as p a r t  o f  t h e  
record. 

The S ta te  Board w i l l  consider adopt ion o f  t h e  proposed amendments t o  t h e  
Subchapter 16 regu la t i ons  a t  a Special  Board Meeting scheduled f o r  June 6, 1985, 
1O:OO a.m.. a t  901 P Street,  Sacramento, Ca l i f o rn ia ,  f i r s t  f l o o r  hear ing room. 

Dated: May 14, 1985 

Enclosure 

(23 CAC SECTIONS 2610-2714) 

The O f f i c e  o f  

Comments must be received by  t h e  Sta te  Board w i t h i n  
Any w r i t t e n  o r  o r a l  comments 

0 
Michael A Campos 
Execut ive D i r e c t o r  



May 14,1985 

UNDERGROUND TANK REGULATIONS 

CALIFORNIA ADMINISTRATIVE CODE 

SUBCHAPTER 16 UNDERGROUND TANK REGULATIONS 

PROPOSED MODIFICATION TO THE REGULATIONS BASED ON THE REVIEW MADE 
BY THE OFFICE OF ADMINISTRATIVE LAW. (NEW TEXT IS UNDERLINED; 
DELETED TEXT IS CROSSED OUT.) 

TITLE 23 WATERS 

"Ground Water" means subsurface water which will flow into a 

well. 
- ------ 

- 

Section 2621. Additional Definitions 

'INationally recognized independent testing organization" - means 

any one of the following organizations i - or other organizations 

approved b y  the Board: 
---- 

-- 
American National Standards Institute 

American Society - of Mechanical Engineers 

American Society for Testing I and Materials 

National Association - of Corrosion Engineers 

National Sanitation Foundation 

Underwriters Laboratories 

Underwriters Laboratories of Canada, Inc. 

- 

- - 

"First ground water" means the uppermost saturated horizon 

encountered in a bore hole. 
-- 

----  

"Perennial ground water" means ground water that is present 

throughout the year. 
- --- 

-- 

-1-  



Section 2631(j)(I) 

.... shall be evaluated according to accepted engineering 
practices for materials testing. Some acceptable methods for 

determining the permeability are provided in Appendix I of this 

subchapter. 

- 

Section 2631(j)(2) 

.... shall be determined using accepted engineering practices for 
materials testing. - Some acceptable methods for determining these 

properties are provided in Appendix I of this subchapter. 

Section 2631(j)(3) 

.... of the parent material when tested in accordance with 
accepted engineering practices for materials testing. Some 

acceptable methods for determining the liner seam strength are 

provided in Appendix I of this subchapter. 

- 

Section 2635(b)(2) 

.... and chemical compatibility with the hazardous substances to 
be stored using recognized engineering practices for materials 

testing. - Some acceptable methods for determining durability and 
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c h e m i c a l  c o m p a t i b i l i t y  w i t h  t h e  h a z a r d o u s  s u b s t a n c e s  a r e  p rov ided  

i n  Appendix I o f  t h i s  s u b c h a p t e r .  0 

Sect ion  2 6 3 5 ( b ) ( 7 )  

... b u t  f o r  a t  l e a s t  0 m i n u t e s .  I n  l i e u  of t h e  above ,  a test  

u s i n g  a c c e p t e d  e n g i n  e r i n g  p r a c t i c e s  s h a l l  ‘be used .  

a c c e p t a b l e  t e s t  methods fo r  t e s t i n g  p i p e l i n e s  a r e  p rov ided  i n  

Appendix I -- o f  t h i s  s u b c h a p t e r .  

t a n k s  a r e  .... 

- Some 

Double-walled underground s t o r a g e  

S e c t i o n  2 6 4 0 ( c )  

A l l  owners  o f  e x i s t i n g  underground s t o r a g e  t a n k s  s u b j e c t  t o  t h i s  

s u b c h a p t e r  s h a l l  implement v i s u a l  m o n i t o r i n g  a s  d e s c r i b e d  i n  

Sec t ion  2642 o f  t h i s  a r t i c l e  f o r  a l l  v i s i b l e  p o r t i o n s  o f  t h e  

underground s t o r a g e  t a n k  14fidlCJCf Idddl6YC. If t h e  en t i r e  

underground s t o r a g e  t a n k  is no t . .  . . 

0 

S e c t i o n  2643(b)  

T e s t i n g  o f  underground s t o r a g e  t a n k s  s h a l l  u t i l i z e  a method 

c a p a b l e  of d e t e c t i n g  a r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e  a t  a r a t e  

o f  0.05 g a l l o n s  p e r  hour  df Z C M .  T h e s e  methods a r e  l i m i t e d  t o  

t h o s e  tests t h a t  make a d j u s t m e n t s  f o r . . . .  
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I 

S e c t i o n  2643(d)  

0 
The tes ts  r e q u i r e d  i n  t h i s  s e c t i o n  s h a l l  be per formed by 

p e r s o n n e l  who have  r e c e i v e d  t r a i n i n g  i n  a p p r o p r i a t e  test  

p r o c e d u r e s .  The p e r s o n  pe r fo rming  t h e  t e s t  d e s c r i b e d  i n  Sub- 

s e c t i o n  ( b )  of t h i s  s e c t i o n  s h a l l  c e r t i f y  t h a t  t h e  t e s t  p r o c e d u r e  

u t i l i z e d  t a k e s  . i n t o  a c c o u n t  t h e  v a r i a b l e s  s p e c i f i e d  and is cap-  

a b l e  o f  measu r ing  l e a k s  o f  0 .05 g a l l o n s  p e r  hour  $f ZCdd. 

A d d i t i o n a l l y ,  b441tHlvl 1 y e a r  a f t e r  t h e  deve lopment  o f  a l i s t i n g  o r  

c e r t i f i c a t i o n  p r o c e d u r e  by a n a t i o n a l l y  r e c o g n i z e d  i n d e p e n d e n t  

t e s t i n g  o r g a n i z a t i o n  which e v a l u a t e s  t h e  a c c u r a c y  of t h e  t e s t  f o r  

t h e  t y p e  o f  t e s t  d e s c r i b e d  i n  S u b s e c t i o n  ( b )  of t h i s  s e c t i o n ,  

o n l y  l i s t e d  o r  c e r t i f i e d  t e s t s  s h a l l  be a c c e p t e d .  

4 -  

Sect ion 2645(h )  
0 

I f  more t h a n  one  b o r i n g  is u t i l i z e d ,  compos i t e  s amples  c o n s i s t i n g  

of s o i l  uIldtCfidZ from t h e  same d e p t h  from each  b o r i n g  may b e  used 

for l a b o r a t o r y  a n a l y s i s  i f  such  samples  c a n  b e  made w i t h o u t  loss 

of c o n s t i t u e n t s  p r i o r  t o  a n a l y s i s  and any p o l l u t a n t  i n  a sample  

w i l l  n o t  be d i l u t e d  below d e t e c t i o n  limits by mixing w i t h  

- 

-- - -  
--- - - - 
uncon tamina ted  samples  o r  s amples  t h a t  c o n t a i n  l o w  c o n c e n t r a t i o n s  - - - 
of t h e  p o l l u t a n t .  -- 

0 



S e c t i o n  2645 

0 
- S o i l  samples  s h a l l  be a c q u i r e d ,  p r e p a r e d ,  p r e s e r v e d ,  s t o r e d ,  drld 

t r a n s p o r t e d ,  and a n a l y z e d  by dfifir'dfir'ld1:C EPA methods  dlL -- t h a t  are 

a p p r o p r i a t e  f o r  t h e  o b j e c t i v e s  of t h e  i n v e s t i g a t i o n  --- and t h a t  w i l l  

s a f e g u a r d  sample  i n t e g r i t y .  Some a c c e p t a b l e  methods  may b e  found 

i n  t h e  references l i s t e d  i n  Appendix I L---- T a b l e  C o f  t h i s  

s u b c h a p t e r .  

t h e  l o c a l  agency.  

- 
-- -- 

- --- 
-- - 

Other  s i m i l a r  o r  s u p e r i o r  methods  may -- be approved  by 

S e c t i o n  2645( j) 

Samples  s h a l l  b e  a n a l y z e d  by f i e l d  o r  l a b o r a t o r y  methods  t h a t  

p r o v i d e  q u a n t i t a t i v e  o r  q u a l i t a t i v e  results. If q u a l i t a t i v e  

methods  a r e  u s e d ,  LHCd t h e i r  lower d e t e c t i o n  limits s h a l l  b e  

v e r i f i e d  by t h e  d e v e l o p e r ,  d i s t r i b u t o r  - or LCdZ m a n u f a c t u r e r  - of 

t h e  t e s t i n g  method or d e v i c e L  o r  by a c t u a l  f i e l d  t es t s  i n  t h e  

c a s e  o f  fdr '  s e n s o r y - t y p e  tests. The a n a l y s e s  s h a l l  be by methods  

t h a t  a r e  a p p r o p r i a t e  -- fo r  t h e  o b j e c t i v e s  -- of t h e  i n v e s t i g a t i o n  I and 

t h a t  w i l l  s a f e g u a r d  sample  i n t e g r i t y .  - Some a c c e p t a b l e  methods  

may b e  found i n  t h e  references l i s t e d  i n  Appendix I T a b l e  C of ----- - 2-,- 

- t h i s  s u b c h a p t e r .  EPA dfifir'dJdrd rddZHddd dr' Other  ldtLHddd d f  

s i m i l a r  o r  s u p e r i o r  f ir 'Ck1dldl  d l d  d d l d t d d #  Zbld): dr'C methods  - may 

- b e  approved  by t h e  l o c a l  agency  $HdZZ UC d$Cd. T h e  a n a l y t i c a l  

method Id ldZ dgddld dHdZZ dfidr'dJC ZHC dl l lZ#dl$  nld1:ndd 1f 11: 

fitdJZdtd d Zd#df ZlCjCZ d f  dCZCd1:idrl Md1: 1$ L31ZdrQ approved  - for  

s o i l  t es t ing  s h a l l  have  a d e t e c t i o n  l i m i t  t h a t  is lower t h a n  t h e  

- - - -- 
-- - I_-- 

-- 
-- 

- -- ----I 
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, 

c o n c e n t r a t i o n  t h a t  rOHIdH would in te r fe re  w i t h  any of t h e  I d Z d f d  

long-term m o n i t o r i n g  methods  t h a t  c o u l d  be used  a t  t h e  s i t e .  
-I- 

-_I_----- 

Sect ion  2648(p )  

... H i g h e s t  a n t i c i p a t e d  ground water leve ls  s h a l l  be d e t e r m i n e d  

by a review of  - a l l  a v a i l a b l e  wa te r  l eve l  dddddfddddZd drl r e c o r d s  - 
f o r  wells w i t h i n  1 mile of t h e  s i t e .  E x i s t i n g  s i t e  ground w a t e r  

l e v e l s  s h a l l  be e s t a b l i s h e d  by e i t h e r  w a t e r  l e v e l  measurements  

t a k e n  w i t h i n  t h e  l a s t  2 y e a r s  i n  a l l  e x i s t i n g  wells, f o r  which -- 
r e c o r d s  - a r e  a v a i l a b l e L  ZiLZddIld  dE Idddl: 1 1dhigfddIdrlZ rOCZZ 

t h a t  are w i t h i n  500 feet  of t h e  f a c i l i t y  and which I d  a r e  

p e r f o r a t e d  i n  t h e  zone  o f  i n t e re s t ,  o r  by d r i l l i n g  ... 
-- - - 

- 

S e c t i o n  2 6 6 1 ( c ) ( 2 ) ( B )  
0 

If t h e  unde rg round  s t o r a g e  t a n k  is made of s tee l ,  t h e  underground 

s t o r a g e  t a n k  i n t e r i o r  s u r f a c e  s h a l l  be a b r a s i v e  b l a s t e d  com- 

. p l e t e l y  free of sca le ,  r u s t ,  and f o r e i g n  matter.  ALdd#%dkjZd 

w d , m d t d g  I d +  d t ~ d ~  m w i r l g  dtd  d w r a c d  ii Adddidit z d r  g n i g  

ddl3dHddZdf. The s p e c i a l  i n s p e c t i o n  s h a l l  sound any p e r f o r a -  

t i o n s  or a r e a s  showing c o r r o s i o n  p i t t i n g  w i t h  a b r a s s  b a l l p e e n  

hammer t o  e n l a r g e  t h e  p e r f o r a t i o n  or  b r e a k  t h r o u g h  a p o t e n t i a l l y  

t h i n  steel  a r e a .  Underground s t o r a g e  t a n k s  t h a t  have  any o f  t h e  

f o l l o w i n g  d e f e c t s  s h a l l  no t  be c e r t i f i e d  or  r e t u r n e d  t o  service:  
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S e c t i o n  2663(b)  
0 

A l l  p i p e l i n e s  s h a l l  be p r e s s u r e  t e s t e d  f o l l o w i n g  r e p a i r  t o  a s s u r e  

t h e  adequacy  o f  t h e  r e p a i r .  The t e s t i n g  s h a l l  be accompl i shed  

u s i n g  a c c e p t e d  p r o c e d u r e s .  

p r e s s u r e  t e s t i n g  a r e  p rov ided  i n  Appendix I of  t h i s  s u b c h a p t e r .  

- Some a c c e p t a b l e  p r o c e d u r e s  for 

APPENDIX I T a b l e  C L-- 

" G u i d e l i n e s  E s t a b l i s h i n g  Test P r o c e d u r e s  f o r  t h e  A n a l y s i s  I o f  

P o l l u t a n t s  Under t h e  Clean Water Act; F i n a l  R u l e  and Inter im 

F i n a l  Rule and Proposed Ru le" ,  EPA Fed. Reg, Vol. 49,  No. 209,  

Oc tobe r  26, 1984. 

- -- 
-I- 

-I -I_ 

0 
"Manual o f  Methods f o r  t h e  Chemical A n a l y s i s  of Water and 

Wastes" ,  - EPA 600/4-79-020, March 1979. 
- -- --- 

I IProcedures  Manual f o r  Ground Water Monitoring. a t  S o l i d  Waste 

D i s p o s a l  F a c i l i t i e s "  ' -  EPA 530/SW-611, August 1977. 

- - I-- 

f f S o i l  Sampl ing  Q u a l i t y  Assurance  User's Guide",  - EPA 600/4-84-043, 

May 1984. -- 

"Hazardous Waste Land Treatmenttt EPA SW-874, A p r i l  1983. 
_I_- ' -  - 
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0 

0 

"Methods f o r  O r g a n i c  Chemical A n a l y s i s  o f  Munic ipa l  and 

I n d u s t r i a l  Wastewater" ,  I E P A  600/4-82-057, -- J u l y  1982. 
- - - 

."Handbook f o r  Sampling and Sample P r e s e r v a t i o n  o f  Water and 

Was tewa te r f fL  - EPA 600/4-82-029, September 1982. 
I - --- 

"Manual o f  A n a l y t i c a l  Q u a l i t y  C o n t r o l  I f o r  Pes t ic ides  I and R e l a t e d  

Compounds i n  Human and Envi ronmenta l  SamplesnL - EPA 600/2-81-059, 

P- A r i l  1981. 

- 
--- 

"Manual o f  A n a l y t i c a l  Methods f o r  t h e  A n a l y s i s  I o f  Pes t i c ides  - i n  

Human - and Envi ronmenta l  Samples" 1 -  EPA 600/8-80-038. 
- -- 

"S tanda rd  Methods f o r  t h e  Examinat ion  o f  Water and Wastewatervt 

American P u b l i c  H e a l t h  ASSOC., American Water Works Assoc., Water 

P o l l u t i o n  C o n t r o l  F e d e r a t i o n L  - 1 5 t h  E d i t i o n L  - 1981. 

-- --- 

"Selected A n a l y t i c a l  Methods Approved and C i t e d  by  t h e  Uni ted  

S t a t e s  Envi ronmenta l  P r o t e c t i o n  Agency", Supplement  t o  t h e  

F i f t e e n t h  E d i t i o n  o f  S t a n d a r d  Methods f o r  t h e  Examinat ion o f  

Water and Wastewater  1981. 

---- 
-- 

- -- - 
- 

" G u i d e l i n e s  - on Sampl ing  I and S t a t i s t i c a l  Methodologies  - f o r  Ambient 

P e s t i c i d e  Moni tor ingt1 ,  F e d e r a l  Working Group on Pest Management, 

Oc tobe r  1974. 
-- 

- 

0 
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0 

0 

ItAmerican Society for Testing and Materials (ASTM) Annual Book of 

Standards, -t Part 31  Water". 
- - -- 

"Methods for Determination of Inorganic Substances in Water and 

Fluvial Sediments of the U.S. Geological Survey?'. 
- - I-- 

--- 

"Methods for Analysis of Organic Substances in Water", U.S. 

Geological Survey, Techniques I of Water-Resources Investigations, 

Book 5 Chapter A3 1972. -2 2- 

- - - - 

"American Society for Testing and Materials (ASTM) Annual Book of 

Standards, Parts 23-25, Petroleum Products and LubricantsL 1981." 
I - -- 

- - - 

IIOfficial Methods of Analysis of the Association of Official 

Analytical Chemists (AOAC)". 
I -- - 

0 
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PAUL R. BONOERSON BUILDING 

BOX io0 
RAMENTO. CALIFORNIA 95801 

(916) 324-1262 

MAR 12 1985 

In terested Par t ies 

REGULATIONS FOR UNDERGROUND STORAGE OF HAZARDOUS SUBSTANCES (ERRATA SHEET) 

On January 18, 1985. t h e  State Water Resources Control Board (State Board) 
adopted regulat ions governing underground storage o f  hazardous substances. 
The regulat ions as adopted by the  State Board d i f f e r  from the December 28, 1984, 
t e x t  by the  changes shown on the  er ra ta  sheet enclosed. 

These regulations, along w i th  the  rulemaking f i l e ,  were submitted t o  the  O f f i c e  
o f  Administrat ive Law (OAL) on March 1. 1985, f o r  cod i f i ca t i on  as Subchapter 16 
o f  Chapter 3 o f  T i t l e  23 o f  the  Ca l i f o rn ia  Administrat ive Code. 
has asked OAL t o  accelerate i t s  review o f  the regulat ions and requested an 
immediate e f f e c t i v e  date on approval. 
days. They can make one o f  three decisions: 

1. Approve the  regulat ions as adopted; 

2. Remand the  regulat ions t o  the  State Board f o r  minor changes t h a t  do not  
requi re  pub l i c  no t i ce  and a pub l i c  hearing; or, 

3. Remand the  regulat ions t o  the  State Board f o r  major changes that requi re 
publ ic  no t ice  and a pub l i c  hearing. 

Once the  regulat ions are approved by OAL, we w i l l  provide one copy t o  each 
person who requests it i n  wr i t ing.  

The State Board 

We expect a response from OAL w i t h i n  30 i. 

Roger Johnan, Chief 
Program Branch 
D iv is ion  o f  Water Quality 



AS ADOPTED ON JANUASY 18, 1985 
ERRATA: DECEMBER 28, 1984 DRAFT 

U N DE R G R 0 U N D TAN K R ECU L AT I O  N S 

C A L I F O R N I A  ADMINISTRATIVE CODE 
T I T L E  23 WATERS 

CHAPTER 3 WATER RESOURCES CONTROL BOARD 
SUBCHAPTER- 16 U N D E R G R O U N D  T A N K  REGULATIONS 

Page 3.22: The fo l lowing  should be added t o  s u b s e c t i o n  ( c )  a t  
t h e  end of  t h i s  page: 

'* . . . than  - t h o s e  s p e c i f i e d  - i n  Sec t ion  2633(b) s h a l l  - be s u b j e c t  
t o . . . .  It 

Page 3.40: The f i r s t  and t h i r d  s en tences  of s u b s e c t i o n  (4) 
s h o u l d  read:  

"Single-wal l  pr imary c o n t a i n e r s  of  steel  and t h e  o u t e r  
s u r f a c e  o f  double-wal led underaround s t o r a a e  t anks  ~ . _. . 

c o n s t r u c t e d  of  s t e e l  which are-not c l ad  w i t h  B l a s s  f i b r e  
r e i n f o r c e d  p l a s t i c ,  d i t E b l f x Z i % & x Z m  s h a l l  be 
o r o t e c t e d  bv  e i t h e r  a o r o o e r l v  i n s t a l l e d ,  ma in ta ined ,  a n d  
mon i tor  e d  c t ho d i c pr o t e c t i o n  - s y s t em . *I 

*tUnderground s t o r a g e  t a n k s  w i t h  l i s t e d  c o r r o s i o n  r e s i s t a n t  
m a t e r i a l s ,  non-metal ic  glass f i b r e  r e i n f o r c e d  p l a s t i c  
c o a t i n g s ,  compos i t e s ,  or e q u i v a l e n t  systems s h a l l  be ho l iday  
t e s t e d  immediately p r i o r  t o  i n s t a l l a t i o n . * *  

Tab le  4 .1 :  The m i n i m u m  f requency  f o r  ground water mon i to r ing  i n  
A l t e r n a t i v e  4 s h a l l  be *tmonthlytt i n s t e a d  of  8*weekly1t a s  shown. 
T h i s  co r re sponds  t o  t h e  t e x t  on page 4.13. 

Table  4 .1 :  Comment no. 1 i n  A l t e r n a t i v e  7 should  r e a d  a s  fo l lows  
t o  correspond t o  t h e  t e x t :  

" T h i s  a l t c r n a t i v e  is l i m i t e d  t o  use on m a l l  t a n k s  t h a t  
ddv'ullnlllg do not  have f r e q u e n t  dd$ i npu t  o r  wi thdrawals  
( e . g . ,  s tandby g e n e r a t o r  f u e l  s u p p l y )  and where t h e  l i q u i d  
l e v e l  i n  t h e  t ank  c.an be measured t o  t h e  accuracy  of + or' -5 
gallons. A l i q u i d  l e v e l  d i f f e r e n c e  of  1 p e r c e n t  of  t h e  tank  
volume o r  2 %!4 g a l l o n s ,  whichevcr i s  l e s s  s h a l l  be c a u s e  for: 
f u r t h e r  i n v c s t i g a t i o n  .@I 



\ 

P a g e  4 .15 :  Sect ion 2 6 4 1 ( c ) ( 5 ) ( B ) ( i i )  s h o u l d  r e a d :  

"If t h e  v a r i a t i o n  is  b a s e d  on t h e  p r e v i o u s  d a y ' s  p h y s i c a l l y  
m e a s u r e d  i n v e n t o r y ,  t h e  d a i l y  v a r i a t i o n  s h a l l  not e x c e e d  t h e  
a l l o w a b l e  v a r i a t i o n  d e s c r i b e d  i n  Sec t ion  ( i v )  of t h i s  
s u b s e c t i o n . "  

' (- I '  0 
P a g e  4.15: The  reference t o  " S u b s e c t i o n  ( v ) "  i n  S u b s e c t i o n  ( i i i )  
s h o u l d  b e  c h a n g e d  t o  reference "Subsection ( i v ) " .  

P a g e  4 . 1 5 :  The  l a s t  sen tence  i n .  s u b s e c t i o n  ( i i i )  s h o u l d  r e a d :  

"The p e r i o d  of c o n t i n u o u s  c a l c u l a t i o n  s h a l l  be no greater 
t h a n  ddfd one month ."  - 

P a g e  4 .18:  Add a new sentence t o  t h e  end  of Sec t ion  
264  1 ( c )  ( 6  ( A )  t o  r e a d  : 

"The use of t h i s  a l t e r n a t i v e  i s  l i m i t e d  t o  t h o s e  u n d e r g r o u n d  
s t o r a g e  t a n k s  w h i c h  c o n t a i n  motor v e h i c l e  f ue l s . "  

P a g e  4 .19:  S u b s e c t i o n  ( i i i )  s h o u l d  r e a d :  

"more gfddirdlt t h a n  30-day  v a r i a t i o n :  0.5% of t h r c u g h p u t  or 
304ddd JdltZdXl0i4 100  g a l l o n s  w h i c h e v e r  i s  less." 

0 P a g e  4 .21:  The s e c o n d  sent9nce i n  S u b s e c t i o n  ( A )  s h o u l d  r e a d :  (.. 

" T h i s  a l t e r n a t i v e  s h a l l  o n l y  b e  u t i l i z e d  for  u n d e r g r o u n d  
s t o r a g e  t a n k s  w h i c h  do not  dQidAVV$ h a v e  f r e q u e n t  .... I' 

P a g e  4.22: The f i r s t  sentence i n  S u b s e c t i o n  ( i v )  s h o u l d  r ead :  

' I . . .  1 p e r c e n t  o f  t h e  u n d e r g r o u n d  storage t a n k ' s  vo lume  or 5 
g a l l o n s  w h i c h e v e r  is  l e s s ,  b e t w e e n  measurements a n  
u n a u t h o r i z e d  r e l e a s e . .  . . 11 
I 



D d 6 s f h M i g  d f  WdigUfd ddd-H&ibdfCd a d e v i c e  re-airman as  
d e f i n e d  i n  C a l i f o r n i a  B u s i n e s s  - and p r ; ; t s s ? ; r o k  
bivision-L Chapter - 5 .5 . "  

Page 4.42: The  f i r s t  sentence i n  s u b s e c t i o n  (6) shou ld  r e a d :  

"Converted t o  volume measurements based on a c a l i b r a t i o n  
c h a r t  6fdrlidCd Ibd for  t h e  underground s t o r a g e  t ank .  
di4hdPddZdfCf olf d d m f  f!fll 

Page 8.4: The second s e n t e n c e  i n  s u b s e c t i o n  ( c )  shou ld  r e a d :  

"The S t a t e  Board w i l l  b i l l  t h e  a p p l i c a n t  for a d d i t i o n a l  
ddZidZddZdd c o s t s  o r  re fund  any remaining p a r t  of t h e  
i n i t i a l  fee ,  i f  necessary ."  

Page 8.14:  The f i r s t  s e n t e n c e  i n  s u b s e c t i o n  ( g )  shou ld  r e a d :  

"The r e g i o n a l  board s h a l l  c o n s i d e r  t h e  l o c a l  agency ' s ,  ddd 
!!Ud d i Z J l d 4  dddlZjld4 olf d l V f  ddd ZddPrZJld recommendations 
i n  r e n d e r e i n g  i t s  d e c i s i o n . "  

Page 9.2:  The second sentence i n  s u b s e c t i o n  (b) shou ld  r e a d :  

"The  S t a t e  Board w i l l  b i l l  t h e  a p p l i c a n t  f o r  a d d i t i o n a l  
ddZidZ6dZdd c o s t s  or re fund  any remaining p a r t  of t h e  
i n i t i a l  fee, i f  necessary ."  

b 



APPENDIX I ,  TABLE B 9 
, 

ANSI 0 

API 

ASME 

ASTM 

NACE 

WF PA 

UL 

ULC 

STI' 

ORGANIZATIONS PROVIDING SPECIFICATIONS APPLICABLE 
TO REGULATORY REQUIREMENTS 

Amer ic  an N a t i o n a l  S t  and a rd  s 
I n s t i t u t e  

1430 Broadway 
New York, N Y  10018 
(212)  354-3473 

Aaerican Petroleum I n s t i t u t e  
2101 L Street ,  N . W .  
Washington, D.C. 20037 

The American S o c i e t y  o f  
Mechanical  Engineers  

345 E a s t  47 th  S t r e e t  
New York. NY 10017 

(202)  457-7000 

(215)  299-5400 

American Socie ' ty 
and M a t e r i a l s  

1916 Race S t r e e t  
P h i l a d e l p h i a ,  PA 
(215)  299-5400 

f o r  T e s t i n g  

19103 

Nat iona l  A s s o c i a t i o n  of 
Corrosion Engineers  

P.O.  Box 986 
Katy, TX 77450 

Nat iona l  F i r e  P r o t e c t i o n  

Bat te rymarch  Park 
Q u i n c y ,  MA 02269 

Underwr i t e r s  L a b o r a t o r i e s  
333 P f i n g s t e n  Road 
Northbrook,  I L  60062 

(713)  492-0535 

A s s o c i a t i o n  

(617 )  328-9290 

(312)  272-8800 

Underwriters L a b o r a t o r i e s  of 

7 Crouse Road 
Scarborough,  O n t a r i o  

S t e e l  Tank I n s t i t u t e  
666 Dundee Road, S u i t e  705 
Northbrook, I L  60062 

Canada, I n c .  

(312)  438-1980 



2. Ancillary Outgoing 
Correspondence 

*NO LINK* 

Indur to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Divimion 3, Water ReMnrrccs Control Board Chapter 16, underground storage Tank 
Regulations 

- 

ewettstein
*NO LINK*



a. To Roger James, Executive 
Officer, San Francisco 
Regional Water Quality Control 
Board; From Water G. Pettit; 
January 11, 1984; Subject: 
Task Force Development of AB 
1362 Regulations 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water rtesources Control Board Chapter 16, DMergmvad Storage ~ a n k  
Regulations 



(. 

State of California 

: Rogcr James 
Executive Officer 
San Francisco Regional 
Water Quality Control Boa 

From I STATE WATER RESOURCES CONTROL BOARD 

Subject: TASK FORCE DEVELOPMENT O?? AB 1302 (SHER) REGULATIONS 

Thank you for the assistance you and Harold Singer have offered 
in developing regulations to implement the underground tank 
permit program. Pursuant to our discussion on December 21, 
Mr. Singer met with State Board staff the first week in January 
to get the effort underway. 

In order to advise the numerous parties interested in this 
effort of the arrangements we made, I have summarized our plans 
as follows: 

1. Mr. Singer will lead a team constituted as described below. 
For purposes of this effort, he will report directly to 
Ed Anton, Chief, Division of Technical Services. It will be 
Mr. Anton's responsibility to keep me apprised of progress 
and problems on a current basis. 

starting January 1, and that Mr. Singer will devote 1/2 to 
3/4 of his time to this effort during that period. 
divide his time between Sacramento and Oakland, as necessary. 
It is anticipated that the regulations will be ready for 
circulation at the end of that time. 

2. We expect that the project will take two to three months, 

He will 

3. The following State Board personnel will work on the Task Force: 

Stephen Fagundes - Full time (except as needed for work 

Bud Eagle - Estimated 1/2 time 
Kathy Keber - As required 
Kathy Harder 1/2 time (2 days/week) - 

. on Land Disposal Regulations) 

\ 

4. Mr. Singer may assign tasks to other Region 2 personnel (tasks 
to be performed in Oakland). 
by Gil Torres as part of Mr. Torres' full-time assistance to 
Region 2 on the tank program. 

He may also have some work done 0 



! ,  ' - 
5. 

6 .  

7. 

0.  

9.  

10. 

-2- 4 

Mr. Singer will coordinate input/assistance by staff of 
other Regional Boards, by working through management of 
those Regions. It will. also be necessary to coordinate 
with ancl seek assistance from other govcrnmantal aqencics, 
industry associat,i.ons, and environmental groups. 

This task force vi11 concentrate on the development of the 
technical regulations. Other State Board staff, (including 
members of the task force at times) will establish administra- 
tive procedures, set up data handling systems, etc. 

Other State Board staff (e.g., Roger Johnson, Mike Falkenstein, 
Randy Kanouse), who are familiar with the program, will be 
available on a limited basis for assistance/consultation. 

After completion of the draft regulations there may be 
limited additional demands on Mr. Singer's time during 
the formal regulation adoption procecs. 

The State Board is the specific agency responsible for the 
statewide aspects of the permitting program. Therefore, 
all information used in developing and supporting the 
regulations must be located in the State Board files. 

Travel/per diem expenses incurred by Mr. Singer in connection 
with this project will be paid by the State Board. 

If any adjustments appear necessary as we proceed, please let 
me know. We all understand that this project will require a 
great deal of effort and coordination. Your cooperation in 
developing this plan is appreciated. 

Walter G .  Pettit 
Deputy Executive Director 

cc: Board I+:!?bers 
Regional Board Executive Officers 
Michael Campos 
William httwater 
Harry Schueller 
Ed Anton 
Jim Stafford 
Stephanie Bradfield 
Roger Johnson 
Robert Ford 
Stephen Fagundes 
Bud Eagle 
Cr g Wilson 

De? thy Keber 
Kathy Harder 
Mike Falkens tein 
Randy Kanouse 



b. To Richard P. Wilcoxon, 
Chief of Toxic Substances 
Control Division, Department 
of Health Services; From 
Edward C. Anton; January 24, 
1984; Subject: AB 1362 (UGT) 

Index to Rulemaking File Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Uhderground Storage Tank 
Regulations 191)1 



stut; of CoIifornim 

e rn Q r a n el u rn 

@a 
: Richard P. Wilcoxon, Chief 

Toxic Substances Control D iv is ion  - A-22 
Department o f  Health Services 
714j744 P Street 
Sacrdrnento, CA 95814 

From : STATE WATER RESOURCES CONTROL BOARD 

Date : JAN 2 4 1984 

S u b i e :  AB i 362 (UNDERGROUND TANKS) 

Assembly B i l l  1362 (Sher) requires the Department o f  Health Services t o  
colnpi le  a comprehensive master 1 i s t  of hazardous substances (Section 25281 (a) 
Health and Safety Code). The Code requires the l i s t  t o  be avai lab le no 
l a t e r  than June 30, 1984. 

As we begin t o  implement t h i s  b i l l ,  as wel l  as AB 2013 (Cortese), we f i n d  
an innnediate need f o r  the master l i s t .  We would appreciate your making 
the l i s t  ava i lab le as soon as possible. I t  w i l l  speed up our work and 
provide f o r  e a r l i e r  detect ion of underground tank leaks. 

If y3u have any questions, please contact Roger Johnson (2-3133) o r  
Mike Falkenstein (2-0218). 

m .  

ORIGINAL SIGNED BY 
Edward C. Anton, Chief . 
Div iz ion o f  Technical Services 

MFALKENSTEIH:RJOHNSON/devans:ll bathe - 1-23-84 



. .  . .  ' ." CHAPTER '1046. . .. . .  

An act to add Section e5150.1' to, and to add Chapter 6.7 (&m- 
mcncing with Section 2.5280) to'Division u) of, the Health and Snfety 
Code, relating to hazardous substances. 

. .  . :. ' .. .... , . .. :.:. . _ .  ... . . . .  
, .. . -  . *' LECISUTIVE COUNSEL'S DICES"' ! ' , . .  , , .,, . 

, hazardous substances In underground tanks. . . _. 

. underground storage tank used for the, storage of hnurrdous 

' x ,  
. .  
. .' , : AB 1362. Sher. Hazardour substances:'underground storage. : .: '!,,: .':/ 

(1) Existing lnw doer not specifically regulate the storage'of " 

This bill would prohibit any person from owning or:opcrating.an. ' . 
materials witbout a permit to the owner from a locnl agency, which '. . 

. . Lc defined (rs the department or omco so designated by a county or 
. a city, if the city assumes exclusive jurisdiction for enforcement of 

these provisions. The bill would define tcrmo, including "huzardour ' 1 ' .  
subhtnnce,'. und wou!d exclude from the definition of underground : , , 

storage tank a tank used for the storlye of hazardous substnnccs used , -,'. ., 
, for the control ofcnttle pansites and subJcct to the supervision of the I' 

, county nyicultural commissioner, if certain determinations are . 
. made by the commissioner, D tank located on a fnrm and used to store '. .. : , 

motor vehicle fuel for n specihd purpose. a tnnk used for aviation .', 
or motor vchicle fuel, located within one mile of a farm and used by . '.-"' 8 

a licerued pest conbol operator. and specified structures. The bill , 
would require the State Water Resources Control Donrd to conduct -.: ' 
a study concerning opplying ceytnln standards to dl of these ,.',,.:. 

Thc bill would rcqulre the State Department of Health Servicer to':..;," ? 
: ..'compile il masler .list of hazafdour substances, and to. make it - : :.: 
' ; 'uvailrrble, iu speciried, by June 30.1984, notwithstanding any other ':', 'I. 

.provision of law, including provisions concerning the OIficc of :. . 
Administrativc hw's rcLdatory review process. The bilI would also . 1.' : 

' authorize the department to rcvisa this kit in accordance with .' '. , 
. The bill would require each kunty to implement these provisions ::,:!; 1:. 

, .  

... 

. 

' 

exempted tanks and structures by January 1.1985. . , I  

.. ~ 

a _ .  rpecificd procedures. . . .  

, . and would euthorize a county, or a city assuming local jurisdictioh, .:.: 
: . to Implement design and construction standards inaddition to thoso ' ' *  

' hplement a provision concerning tluiks instded &er January 1, ' 

' The bill would specify the conditions for transferring a permit, 
would specify the term of a permit to operate an underground. 
stor.1.y tan!< OS 5 years. and would prohibit .: local ngpncy from ' 

, _  

. specified in the bill. The bil! would also authortic a county or city to . a, ,a, , , ' 

. 1934, until tire board adopts specified reylations. . . .  .. :. 
I 

:,::...;r,- :I ,,p:,,..J !.;,'!.: > D :  

. .  
CIIAPTER 1045 . .  

An act to add Sections 13173 and 13174 to the Water bode, rclating 
to water quality. .. 

. .  , , : .  
_ I  i .  

, ' . .  > . . .  . .  .q, . ' 8  " LEGISLATIVE COUNSELS DIGEST . .  
: . . ,I: 1 ,  

. .' .. . . , ',,;'* facilities. 
, , 

AB 2013; Cortese: Water' quality: hazardous substances: storage 

' ' Under existing law, the State Watci Rcsources Conkol Doard is . vested with various powers and duties in regard to the disposal of 
ha7.rdous waste. 

This bill would require each person storing hbzrrdous substances, 
. ', as dcfiiicd. in concrete sumps, nonvaulted buried tsrlks, or othcr 

" '  .. . underground containers to file with the s:zte board a hazardous 
substance storage statement, including specified information, not 

. later than July I, 1984. The bil! would require c ~ c h  stntement to be 
. .  .. . . .. :" a accompanied by a fee of $10 per cont:riner, excep: %r undcreround 

'..tanks located at retail motor vehicle fucl outlets for which the fee 
' .  :. would be $5 pe: contaiixr. The bill would specify :eI:ited ticties of 
. .  ' 

' the state board, and, as of specified dates, requi:e compilations of ,  . 
. *:.  '. . storage shtements to be transmitted to appropri::te regional water , 

qidity control boards, cities, arid countics and woilld irnpcse civil 

The bill would exempt. from January 1, l9M. to July 1, 1954, 

The state board would be required to obtilin essentinl infcrmntion on 
' information obtained would kc confidential and could be disclosed 

..I.. :..:>, ' . ' ' .  * only under specified circumstnnces. The state board and regional 

'.'.'. ',.::, . .  . !. underground farm storage tanks on July 1, 1984, e prescribed. 

_ .  . . .  
' 

. 

' 

' .. , .  
'. . ,  , 

, ' 
' 

. ' underground farm storage tanks storing fuel From these provisions. . 
! 

! ':: '. 'underground farm storage tar;ks from farmers. arid thc nddresses and . 
, 

, 

. , . boards would be authorized to .  apply these provisions to , . 

. . linbility. as specified, for f3ilure to comply with these pro\'isions. 
. ., , . . .  . 

. '. .. , 
, .. 

, . .  . . .  ' The people of the State of California do enact as fol1cw.s: . .  . . .  
.. : . . .  . _  

: > . , a  . * ..,: ' $ ' .  .,:*.: 
' $ . . . . .  ... ' 8  : b. ;, SECTION 1. Section 13173 is ndded to the Water Code. to read: 
. . _.... '..." ... i . ,  ' . '.. '. 13173. (a) Except as provided in Section 13174, rnch person 

5 . .  , .:, .;,,' storing hazrr$ous substnnces in concrete sumps, non\;iultrd buried. .. , . ', _ .  . ': , tanks, or other underground contnincrs shall Elc with thc state board, 
. ,.. ' 8 .' _ . .  . on a form provided by the state boxrd, a hazardom s:r!is::incr storiige , .  . ' ' statement not later than July 1, 1981, cxccpt th:!t civil linbility for 
. .  ', _.' failurc to file the statcincnt by that date shA not arisc until Jauu:\ry . I., 

. .' . (b) As used in this section, "ha7ardous subTtnncc" means nny 

, _  ' .  
. 

' ''_ 1, 1985, as specified in subdivision (e). 

. Qii-lCU n,.:,:::,:?.1 !7>*!.-.S ;L? 



12/6/83 

Assent~1.y n i l1  No. 2013 
(Cortcse) 

Statewide inventory c: al.1 undergroucd taixks s tor ing  hazardous mterials. 

State Water Wesources Control h a r d  responsibi l i t ies :  

O 
'..*. 

Develo;, a Hazardous Substance Storage S ta t cen t  ,form to be conpleted 
and f i l -4  by underground tank amcrs. 

Cmpilc t h e  Hazardous Substance Storslge Statement by each city and 
county w i t h i n  which the  container is located. 

O Transmit compiled in fo rmt ion  to appropriate Regional Boards, cities 
and counties no later than January 1, 1985. 

Tank amers responsibi l i t ies :  

* F i l e  w i t h  the  State Water Resosrces Control Bwrd a Hazardous Substance 
Storage Statanent by Ju ly  1, 1984. 

Include w i t h  each statement a $10 fee pe r  container except f o r  state- 
ments submitted for underground tanks located a t  motor vehicle outlets, 
which require a $5 f e e  per container, . 

O T a d  owners failure. to submit a s t a t e k n t  and fee  by January 1, 1985 
s h a l l  b-3 l i a b l e  c i v i l l y  i n  an a m n t  not less than $500 and not more 
than $5,000 per day each day the  s t a t e r e n t  has not been received. 

. -  

O Tank owners suh i t t a l  of f a l s e  information s h a l l  be liable c i v i l l y  
in an amount not less than $2,000 and not more t!!an $20,000 per day 
for each day the  false informqtion goes uncorrected. 

O Undergrcund farm storage tinks s to r ing  fue l  are 'exempt f r m  f i l i ng  
statements un t i l  October 1, 1984. Fai lure  to submit statement and f e e  
before January 1, 1985 s h a l l  have t h e  saii c iv i l  penalties described . 
for a l l  o the r  underground containers. 
Beard s h a l l  obtain essential information on undergramd farm storage 
tanks f r a n  January 1, 1984, to July 1, 1984. 

The State Water Resources C o n t r o l  

a 
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11/30/83 

Assembly Bill No. 1362 
(Sher) 

Statewide local govermnt prop-ikll for penni.tting and monitoring underground 
tanks and reprting leaks. 

State bpartncnt of Health SerJices responsibilities: 

O Compile a master list of hazardws substances and make this list 
available by June 30, 1984. 

Lkvelop regulations for RCRA tanks. O 

State Water Resources Control Board responsibilities: 

Develop policies and regulations for underground 'tanks storing 
hazardous materials including containmenti monitoring and testing, 
closure and leak reporting of tanks. 

Ompile a data base of all permitted tanks and leaks. 

Review requests for categorical exhtion for a nunber of tanks. 

&view requests of locals for more stringent programs. 

Submit an annual report by county to the Legislature on unauthorized 
releases and abatement action. 

O 

0 ' 0 '  i. 

O 

O Awlyze the necessity of applying the standards of the bill to 
exempted structures. 

Regional Water Quality Control Boards responsibilities: 

Review requests for site-specific variances f m n  design, construction 
and/or monitoring standards. 

If requested by the local agency, may renedy the effects of, and 
r m e ,  any hazardws substance which has been released frai an 
undergrwnd tank, pursuant to Division 7 (camencing with Section 
13000) of the Water Code. 

m a l  Pgency responsibilities: 

O 

Issues permits', good for 5 years, to operate underground tanks. 

Provides State,IQter Resources Control Board a copy of ths permit 
application. 



. s &  

Inspects tanks a t  l e a s t  once every three years fo r  coqliance w i t h  
dzsign and construction standrad!;; and rnoriitoring and testing t h e  
tank i n  s a f e  w e r a t i n g  conditions. 

After  an unauthorized release, reviews the p e d t  and determines 
i f  the undergrand storage tank is unsafe. 

May apply to t h e  S t a t e  krater Resources Control Board f o r  authori ty  
to implement design and construction standards i n  addi t ion to those 
set fo r th  i n  t h i s  Chapter. 

O 

O 

Tank Omers responsibi l i t ies :  

* Every underground t a n k  in s t a l l ed  after January 1, 1984 must meet 
Section 25284 of t h e  b i l l  i f  l oca l  permitting program is i n  place. 
Any tank installed a f t e r  January I, 1985 must meet the  State Board 
regulations. 

For every underground tank in s t a l l ed  on or before January 1, 1984 
and used for the  storage of hazardous substances nust met Section 
25284.1 by January 1, 1985. 

Must e n t e r  i n t o  contracts  with operators of t h e  tank requiring the 
tank be monitored for leaks as pmvided by the p e d t .  

Report any unauthorized releases f r a n  t h e  secondary container 
within 24 hours, followed & a w r i t e n  report within 5 days. 

O 

O 

O 
I: .. 0 

O Submit an annual report ident i fy  a l l  unauthorized releases any any 
changes i n  substances stored. 

Must not abandon, close or temporarily cease operating except i f  
cer ta in  conditions are mt. 

Is liable f o r  a c i v i l  penalty of fmn  $500-$5,OOO for f a i l i n g  to' 
take cer ta in  actions concerning permitting, monitoring, -maintaining 
records, canpliance, and cloaure of an undergrand tank, and would 
hpse  upon a person fa l s i fy ing  reports, or failing to f i le  t h e  
report of an unauthorized release, a f i n e  fmn S5,OOO. to $10,000, 
or i q r i s o n m n t  i n  the  county jai l  for up to one year, or both. 

.O 

O 

0 -2- 



I'OiJULAH QJ%'CICNS ?LW hVSWPS ON zX3 2013 and AB 1362 

I . I l IC(y l  .:L' i:!,$.tc,c'c 6 .t,llik i7rx(' 5ciL:ll. [Jhi. A; 7 do? 

a. 

0 
Talk La t ha  county, and city i t  p : i  572 within R c i t y  jur isdict ion,  f i r s t  
to  scc if j!i ilnckrgcom.? bank orclin.x!cc. was adcgteci p r io r  to Januaiy 1, 
1984. If an ' rjrdirimcr was ar!qted, you  nus st met the  r equ i r emnts  
established I r y  the ordi.nancs. 

b. I f  on ordinance ins m k  beon adopted, a ccunty 31: c i t y  .my chuosa to 
iq11,ax;it tile pi.cvisiofls of t h e  Sher h i l l  estdb1ishi:ig construction 
standards for IXW tanks pr ior  to SCrte Hater Xcrioilrces Control W r d  
adopLion of r q u i a t i c n s .  A r y  tank p m i t t e d  under t k s e  local requirc- 
mnts will  Iw! dee-sed to 1.e i n  cmpliancz w i t h  tile S t a t e  k?ater Resources 
Control Uoi:rd regu?at.ions concerning t h a t  =:tion. Check with your 
county or city to see i f  i t  h a s  ixplemeii'ied its mi raquirercnts pursuant 

. to t h i s  provision of the  Shcr h i l l .  You vil.1 then have to met those . 
requirments. 

c. If there  is no 1-1 ordinznccc or local jjermitting prqrai, then  yo^ have 
three optioris for  iustal.Lir!y your tank. 

*tion 1 - You can wait until. the  State Water Resources Cor.tml W r d  
adopts regulations. Draft regulations should be out  t h i s  
spring and f i n a l  aduption of the regulations kfore January 
1, 1985. 

Option 2 - You can i n s t a l l  a tank j u s t  as you wild have be€ore the law 
was established. The tank w i l l  te considercil an "old tank" 
and w i l l  have to meet the imnitoriq requiremnts  as specif ied 
i n  the regu!.atior.s. 

Opticn 3 - You can i n s t a l l  a conservative design such as cathcdically 
protected or g lass  f ib re  do&le walled tanks with a m n i t o r i n g  
device between the walls and how tbt 110 a jd i t i cna l  require- 
mnts w i l l  be q w c i f i e d  i n  t h e  State Bsard regulations. 

2. Do 1 k&e t o  complc:tc a Hnzadou ScbJtai1cs S.tomgrS.iutenierzt? 

Every c&er of an und>xyrwnd container which =es hzzacdous stbstances 
must fiie a Hazardnus Substance Storage Statunent and include a $10 fee  par, 
container except for tanks located et  gasoline d o n s ,  which reqxire a $5 
fee. Fom w i l l  !x available a t  the State Water Wources  Control C , x r d  and 
the  Xxjional Water Gvality Control W r d s  or i f  tele@one 916/324-1262 
a form w i l l  bc sent to ycu. 

3. ~ l : ~ r t  r c r ~ s . t ~ ~ c t i o ~ ~  6 L I ; I ~ R ' L ~ A  C'L rnolLito,azOrg stnrufa,& a.r~luind? 

Ccr,scruction and monitoring st;ndxds sill ix Cexribed i n  the S ta t e  Water 
Resoxccs C o n t m l  Bmxi r q i i l A t i o n s ,  which w i l l  k ado$ed pr io r  to Jani.3q 
1, 1385. If a iccd ordin.xic4 XIS ad;.$xxl p i l cr  tr, Zanuary 1, 1984, dusicn 
a?J mnitw3i-q standnrdr, s;?.ou.i(! tv, available t j -cqh t h e  ap9rogriats local 
a y x y .  SIW crAirltics ar:d citic-:; r i r k x i t  an .&sting ordinance m y  have 
L ! w e i o g e . i  iiit.?c'nJl guic?:%l incs f3r S-ctlon 25294. Rase guidelines xust then 

0 
.. .._ . , .. .;.i. ._. -. 



This d?tr?nr.inatjon mus t  bc mxIo on a casz-by-cass basis dopcl?C.,?nt on the  
h-rding or' !lie ordinance. kk s w g e s t  the county counsel review the ordinance 
to  mkc t h i s  determination. 

6 .  AS 1?62 s.ta,tu I I I I U ~ :  have n:c,Lifa.*ciiig d:.v.kcb iidtaCCed on oh be icke  Jaiiuotlj I ,  
1 9 8 5 .  
cd.tctbtS,>lrir:g iulint njc:ii,tc!uq tvi21 be acqit.ihed pt iok  20 2h-t date, how r!o I k m u  
tdic.t i 6  . tequi ted? 

We sEr_rGc.st yw t a l k  to t h e  county to see i f  they w i l l  enforce the January 1, 
1985 ckzdline i f  the  S ta t e  Water Resources Control Board has not ado2ted 
rqu1at ior .s  by t h a t  date. They m y  chcmse to exercise their discre t ion  and 
not enforce the ncw regulations u n t i l  a reasonable period of tim to CQX 
into c u q l i a n c e  with t h e  regulations has passed. 

7 .  [r'licii tv.m tk?. R e g i r r i t d  (Imteh @r,Citfj cclLt40t 6oNLdb beggiiz .L6bthg pubijitA? 

Issuance of pmits w i l l  be dcce by counties or cities, not the  State Water 
Resources Control bard or the  Regional Kater Qmlity Control Boards. Local 
governrent w i l l  determine when M imgAxmnt the undergrwnd tank pe-mit 
prcgran. 

t h e  S t a t e  W U . W L  R i ~ p i ~ t c . ~  Coi:tyirt: B a a d  does not  adopt k e g & h t h } a  

. . 

e 
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- Suggestions 

___--- Count.ies/cities which adoptcd undearound container ordinances prior to 
January 1, 1381 - 
1. mst ccrJnties/cities which have adopted an ordinance are lmking at a 

large number of tanks to kc pxmitted. 
a county/city may want to &gin permitting new tanks and wait to pcjrmit 
existing tanks. 
cities the inventory infonnrttim on underground tanks. 
can assist counties/cities in determining whom to permit and which containers 
are at high risk. 

Although counties/cities which adopted ordinances prior to January 1, 1984 
are exempted from the provisions of AB 1362, they are still required to 
suhit to the State Board the application fom and annual information 
(Saction 25288). 
the county/city application form. 

To ease the anticip3tod vmrklcnd, 

The State Board will wake available to appropriate county/ 
This inforimtion 

2. 

This information should be considered when designing 

Counties/cities without ordinances adopted prior to January I,' 1984 

1. Until the State Board adopts regulations on underground tanks, new install- 
ation of underground tanks are considered old tanks. Old tanks will have 
to install leak detection monitoring system as will be described in the 
State Board regulations. - . _  

2. Until the State Board adopts regulations any county/city m y  implement 
the provisions of 25284 (construction standards) with regards to parmits. 
Any tank or facility so permitted shall be deemed to be in ccmpliance 
with the regulations of the Board implementing that section. 



c. To Bob Ghirelli, Executive 
Officer, Los Angeles Regional 
Water Quality Control Board; 
From Michael A. Campos; 
January 25. 1984; Subject: UGT 
Investigation Program Work 
Plan 

Induc to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Dndergroupd Storage Tank 
Regulations 
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I!nrlcr-grmnd Tank Investigation h x p m  \ a r k  Plan 

Osr staif hils review4 the  Noveidm- 1983 I!ndarqround Tank Investigation Prqr'm 
\ b r k  Pli i i~ .  'Ihe Mjional Lmrd s t a f f  has cq , lc t rc I  an inpressivc! annunt of work 
w i t h i n  t h e  rJjSt ~ L W  ront l is .  
ciucstionnaircs to d i f  t e ren t  sites and bcxjinning an unr!crgrcnind Lank inventory, 
plus  rcqicstirg 46 leak dctcction procjrms. 
folluJs:  

T h i s  work has included sending out over 3 , W J  

Uur cmmmts on t h s  m r k  plan 

General Cmmnts: 

1. 

- 
All underground tank data  gathered i n  ncw arcas, San Gabriel, Burbank, 
Glendale, etc., to & coordinated with t h e  Statc third e f f o r t  under N; 2013 
(Corteso). This w i l l  e l i n ina t e  any duplication of e f f o r t  .in the.= locaticns.  

UnAer the statewide Underground Tank Frqrcan 4.4 positions !lave bcnn tenta- 
t ive iy  buegetwi fo r  Rpgion 4 fo r  Eiscal Year 1984-85. This is inteiv3xi to 
cover I&?gion 4's duties  re la t ing to hplm.mYcation of AR 1362 and AH 2(113, 
as well as a n t i n u x i  invcstiqatiw? and corrective! s o r k .  Fcgicn 4 's  4.4 
positions have h e n  included i n  the t:PA 106 application f o r  ea r ly  hir ing 
f o r  t h e  Underground Tank Pm;rm. Should t h i s  application Le a?provcd, 
Region 4 cculd h i r e  staff before Fiscal Year 1984-85 begins. 

2. 
0 

Technical Cawsnts :  

111-D - Lcdk atection Criteria 

1. 

. 

It misht  Lx! advisable to relate *.e criteria to areas wl iere  ground 
mter is k i n g  u s t ?  f o r  d m e s t i c  su;ply, as was d m  in Krgion 2. 
Hence, as a basic OverJiew, a rap should bc prepared of the  inmstiga- 
t i v e  areas  shcwinrj portions scrvd by ground water ( c i t h c r  solely 
or a s  an  a u y m t a t i o n ) ,  such as Glendale and Burbank, and those areas  
u!wre mnic ipa l  water sup21y is on& frcm surface or iqxir tcd water. 
Seccndarily, arms of d m s t i c ,  industr ia l ,  or s g r i m l t u r a i  ground water 
use could a l s o  Le shown. 



' 0  

, 
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2. -- R-iority One. The "hazarc!muls mterj als" s!~ould include "hazardoils waste" 
as identified in Section 66680 of CAC Title 22 (i.e., by LT,partment of 
Health Srvices) or 40 CFR Part 261 (i.e., by RCRA). 

111-E - Leak Detection -_ Guidelines 

1. Retrofia. The suggestion that tanks should ba relocated above groilnd 
should be qualified b;r adding "for nmflaiunable materials". 

Fressure Testjnq. Tanks undergoing pressure tests have ken known to 
explode (even underground tanks). 

111-F - Subssrface Investigation~lean~ - 
1. 

2. 
Vacuum tests may be better. 

On line 9, there is mntion of "less hazardous materials". 
According to IxlHS and RCR4, a material is either hazardous or nm-hazardous. 

It would be much better to define the hydrogeology of the area rather 
than just the geology. 

3. An esthte of the rate of migration of the p l m  is necessary (this would 
take into account migration and attenuation in g m n d  water). 

What are these? 

2. 

It is noted in the final paragraph that the "extent of the....contamination 
should be defined as far as the property line....". Ihe p l m  definition 
should bc carried as far as it is detectable, not just to the property line 
(Porter-Qlogne authorizes us to do this). Also, for testing of deeper aquifers, 
extreme care must be exercised to prevent any contamination of deep zones through 
cross-contamination during drilling. 

VI. org anization 

A.2. Geo-Hydrologist. - This term has no legal standing in California. 
in the Hydrogeology Section o€ the State Board have &,civil service title of 
Enginsering Geologist. 
Geologists. According to the Board of Registration for Ceolocjists, the practice 
of Enginsering Geology includes hydqeolqy. Certified Engimering Geologists 
and proparly qualified Civil Engineers are authorized to do the kind of wxk in 
question in California. 
with Engineering Geologist. 

Staff 

Those wh3 are licensed are Certified Engineering 

Ws suggest that the term Geo-Hydrol@st be replaced 

Appendix B, Leak Detection Guidelines 

Case I - Shallow Water All Tanks 
1I.B.l.b. 
a tank may not be adequate. 

If the ground water gradient is not k m ,  one..well at each end of 
It would be better to require gradient determination 
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through the'use of a tool such as the  KVA-GzoFlo Groundwater F l w  Meter. 
the  gradient cannot k dcternincd, a s  mny as four  holes (one on each end and 
one along each s i d e )  may be naccssary. 

1I.D. See discussion under Vl.A.2. 

-_ 1I.E. - 
holcs Cases I1 and 111, then four-inch d i a w t e r  casing would be mre appropriate 
for a l l  wells. 

I f  

- 
Recause four-inch diameter holes are required for a l l  dcep ground wster 

1I.F. - 
1. S a w  organic f l u i d s  w i l l  dissolve PVC. 

to use teflon or stainless casing under certain conditions. 

2. Glueless slip joints my separate i n  the hole, requiring redr i l l ing .  
Therefore, threaded joints should bs required i n  a l l  cases. 

3. No mention is made of the  type of perforations.  Many d r i l l e r s  w i l l  opt 
to use s a r c u t  or punched p r f o r a t i o n s ;  t hese 'my  prove to bs totally 
unsatisfactory.  Monitor w e l l  casing manufacturers (Johnson, etc.) rmke 
spiral-wound PVC and s t a i n l e s s  steel perforated mnitor h e l l  casings. 

4. The size of perforat ions shmld  be re la ted  to grain size of aquifer  
mterial. A ~ s o ,  the  total o p n  area of perforations should be large 
enough to keep entrance velocities at  a minimum and assure a properly 
operating monitoring facility. 

Thus it would he desirable  

0 

5. "Washed pea gravel" should n D t  he used f o r  a filter media. 
size of the fi l ter  should bs matched to  t h a t  of the aqui fe r  and also to 
t h e  s ize  of t h e  screen opening. 
bells use a gradation of Nonterey sand f o r  t h e  f i l t e r  mdium. 

"he grain 

Many properly constructed monitoring 

114. 
necessary. 

The top of t h e  test hole can be i n  a belm-grade vaul t  or cellar i f  
It can be enclbsed i n  a Christy Box or other t y p  of lock-box. 

- 
11-H. - 

m 1. It  is mentioned t h a t  the  " . . .wel l  w i l l  be developed by punping .... 
lhis could be very d i f f i c u l t  considering t h e  2- inch-diai ter  casing. 
is a gcod developnent procedure i n  non-plastic casing. Air-jetting coupled 
with a two-line ( a i r  l i n e  + edllctor l ine)  a i r  l i f t  is a good way to develop 
wells with spiral-wound (Johnson- tw)  screens. Bailing w i l l  not ord inar i ly  
develop out the  f ines;  these must be r m v e d  for the mni to r ing  well to functio? 
properly. 
be used wherever possible. 

P& rccolmnd develotmnt  !E long enough to w i t h d r a w  a l l  fines within the  
p q h g  radius.  
f o r  only a few minutes. 
with silt ova-  a period of time. 

Swabbing 

. 

If developwnt is to be by pumping, I suggest that overpunping 

2. 
lhis should b incl .ded so saw d r i l l e r s  w i l l  no t  develop 

Imprcperly deve lopd wells could becaw f i l l e d  
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11I.A. 
organics. 
by syringe, bladder extractor, etc. 

II1.B. 

1. 

Smpling w i t h  a bailer risks aeration and subsequent loss of any volatile 
If volatile orga:lics are suspected to be present, sampling should bc -- 

Requiring removal of "4 to 10 well voluims" will almost always result in 
runoval of only four well volunes regardless of field conditions. 

Ths term "jetting" is used here to refer to air-lift. 
both a hell drilling and a wll developnt term.) The double-tube (air 
line +eductor line) is an acczptable way to purge a well prior to saryling. 
Any mthod which does not introduce air into the mll would tx acceptable. 

2. (Jetting is properly 

Cases 11-kep Ground Water, Priority 1/2 

1I.B.l.b. 
required to be drilled - each year. 
holes and annual sailing could suffice. 

According to this requiremnt, two 40-foot test holes would be 
Installation Of two (OK mre) gxd test 

.o If you have any questions or camnents, please contact Kathy Harder at (916) 
324-1262 or Bob Ford at (916) 322-0844. 

Michael A. camps 
Executive Director 

cc: State Board M&rs 

bcc: M.Falkenstein 
B . Ford 
K.Harder 

KHarder :devans:p jdardis 
1/23/84 



d. To Salle S .  Jantz, 
Assistant to the Director, 
Department of Water Resources; 
From Kathy Harder; February 6, 
1984; Subject: Information on 
UGT Regulations and 
Registration 

Index to Rulemaking Pile Underground storage Tank Regulation6 Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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e. To A1 Alm, U.S. 
Environmental Protection 
Agency; From Michael A. 
Campos; February 6, 1984; 
Subject: Background on the UGT 
Program 

Index to Rulearaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Bcsourccs Control Board Chapter 16, Underground Storage Tank 
Regulations 
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?k. A1 
5.  S . Ewiromeatal 

LO1 I.? Street, Si7 
Eizshington, 3.C. 204GG 

::ear Xr. A h :  

Frotection Agency 

m 

Knclosad i o  the Underground Txtk h o p i a c  Sackgro-md 
r a t e r i a l  ant2 de ta i l s  of our iq le t len ta t ion  Flan I apreed 
to  sead you. 
enabliz?r: l ep i s l a t i cn  (known as the  Sher end Cortese bills) 
almz with a State roard preFared synopsis. Also inclu2ed 
arc s t a t e a n t s  fade before the !.ss(?I5hly Coneittee on Co3swer 
Protection a d  Toxic Xaterials Sp State Eoard Ikzber Douc 
lkteware and i!arold Sinyer or' tke California Reyioaal liater 
m a l i e  Control Board, Ean Francisco E!ep,ion staff. 

ctx!er the Cortese D i l l .  a statevide inventory of u n d e e r p ~ ~ ~ c !  
tmki w i l l  be develoced. Ehclosec! is  the draft invsntory 
statcEent, Xazardncs' 9dxtance Storace S t a t a e n t  (ESSS). 

C.ar Bu~;;et Chance Fropcsal (cficlosed) includes the Uiderground 
Tak Frogrm TTorkplan v5ick de ta i l s  the tasks L q l s e E t i c p .  the  
Sher 2nd Cortese b i i l a  as well as t>.e enforcezent work t o  be 
;)erfom.ed by tkt? Califorcia ?e~%onal k=er (i:ialitp C G 3 t K O l  Boards. 

I look fomard to  future discussions on thc Unde,ryoi~?d Tank 
Pro?ra? with you. I trill 1-c.q you ixforrxxi as the proxram 
prczresses. If you kavs any questiocs, clease feel f r ee  t o  c a l l  
:;..e. 

I have irsluded coFies of the- two pieces of 

I ?!ichacl A, Cuiyos 
Exscrrtive Mrec t(ir 

Enclosures 



I 

cc: 9. Edward C.  Anton, Chief 
Division of Techical Servicas 
State tkter Resources Control Eoard 
P.0. Box 109 

. Sacramento, CA 95801 
. .  .. . .. - 

. .  

.. - _ .  
Control 110: EA-9 

I 



f. To Regional Board Executive 
Officers; From Michael A. 
Campos, February 24, 1984; 
Subject: UGT Program 

Index to Rulemaking Pile npdergmund Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, hlderground Storagc Tank 
Regulations 
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Ri Anton wt w i t h  t h e  A s s i s t a n t  i kccu t ivc  Officms on January 3, 1934 and wi th  
you c?n Janu.r$ 24. 1984 to d i s c u s s  t h c  tii?tir!rgrc?und:Tank Prqjram. 
to ! : L X ~ J  i'cm up to d a t e  with t h e  prujrm arid reqiest your a s s i s t ance .  

. . . . . . . . . . . .  . . .  .I, . .,.,, !..I. .:.. . .  * * _ . . I  .. 
Attactax: y o . ~  will f i n d  coiJics of'htt 2013 (Cortcse), AB 1>62-(Sher), synopsis of 
both b i l i s ,  g;cular ques t ions  (and tlie a n s w r s )  a b u t  ttic program, &d 'sugrys- 
tions to local q w e r n m n t .  
c0untic.s and citics BS. scan as we f i n a l i z e  the: Hazardous Substance S torage  b t a t e m n t  
(HSSS), the  knnit  P9pI icz t ion  born and i n f o r a t i m  flyer. ik w i l l  send y m  cqiics 
as wcll. A t  t h i s  @nt  we i r e  f i n a l i z i r q  t h c  tiSS which w i l l  scrve as t h e  invsntory 
form (me foix [xr t ank ) ,  u n c h  tW 2013. .tb a x m c i a t e  thc assis tancw fran several 
of the  W-4icmal IJmds i n  c!cvelo;mrrt of t h e  form. .. Tlrese fornr, should be avaiiable 
i n  carly P x c h .  

Tank m w r s  azc resimsiblb-to cq&te  a n d ' f i l c  t h e  form (and fee) with t h e  State 
b a r d .  F o m  : r i J l  !x a v a i l a b l e  a t  t h e  State bMr3, Iecjional tloards, and local . . .  
e n v i r o m x i t e l  h m l t h  of f  ices.' W e  will send ex!) Regional lioard s e v e r a l  thousand 
fons. m e  r i . c ]u i rmnt  to cmplete and f i l c  t h s  fom w i l l  tW, p u b l i c i z d  throu(;h 
press rdcasss, an  infomi l t iona l  f l y e r  to  Ix: d i s t r i b u t e d  to m ! w r s  of the t r a d e  
associations; and by asking n a a r a m i s  suhstance hau le r s  to d i s t r i b u t e  the forxs to 
their custcpyfrs. 
* - I # _ .  - ' .  ._ ..... :&:.:GI,% ;n ;t.=.,, :I: I.'?,;:' i ~::t: .::r :-.p.:i::.-:-.- f - : l ; ~ - ~ i  ... : x...~: 

A'StaLo b a r d  l&tli& to-ans~~lr'cluestiQns-'on bhere to Sct a form, ,hew to c q l a t e  . ' 

it, hag m~ch in fws are mqitred, 'ctc., has  h e n  csta!-dishd 5nd  w i l l ,  be W r a -  ' * 

&vera1 of tho'  %iondl mrr!s bga:r'.i'hv&nt&incj imCertjround:'tan!:s &fore t h e  iaw 
was enactrd.  
t h e  HSSS D r  writing a c-uter ~ K X J ~ F I R  to t r s?nsfcr  infomation to til,? State k a r d  
d a t a  ban!:, t h e  Stztc? 1 h r d  \.nuld like to write a cclvcr letter and send a HSSS to 
a l l  f z c i l i  tics i n x ~ i o u n l y  irwcntmrioci. 
mtitxI a wcond tin? inch&:  
.the Ktxional l i x n l  survt?ys; t ho  S t a t e  i'cnrd m:r?ds to collwt t h e  fees for t hese  
tanks  i n  wdcr to m s t a i n  the ixmjrm; in!, , i n  scm cascs, t h e  in fo rna t ion  ,muld 
have to :Pc hanci t r a i s f o r r c d  to the bSsS, r ec ;u i r iy  corsid;xsDle stait  tim. 

. 
' Ih is  letter is ' 

; _. . - , , . ~  , .  . _ .  - - .- - C '  I-.'. 

.r  . .'a. . I  
#, 

' h i s ' i n f m - m t i o n  w i l l  al-so tri s e n t  to a l l  b l i i c r n i a  

C.*--,.. ... L .  . . .  : : . c x -  . :n y.:.y i: .:i,y. ..... >C are! i:e:J~;.-: sc i.~. ~ t n  ! .... t?: - . .  -.. 1 , , - ,  

..  ._:-- . ,  . . . . . . . . . . . . . . .  . .  ,' 
tional i n . l a t e  February. T h i s ' n m t e r  is (916 )  .324-1262;' " '.'.- . - ..d i .  ._ . 

. . .  . . I .  - 
Ins tean  of  tifind t r a n s f e r r i n g  itegional b a r d  inventory i n f o m t i m  to ' 

. \'- 

'ltic rcr?sons f o r  r q u e s t i n c j  inventory infor-  
!xm i n f c m t i o n  rcquird hy law m s  nat i n c l w k d  i n  
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If you coilld mke availablc. to the State Monrd, miling labels or a list, if you 
do not have the,aSility to nuke lnkls, for those underground tanks inventoried, ~2 
will smrl mt a cover letter, explaining the need to complete the form, an2 a wss. 
Or if you prefer, we can send copies of the cover letter and HSSS for you to send 
out. 

AB 1362 (Sher) is the underground tank local permitting program. As you are probabl!, . aware, the bill had a windm which allo7d local gavermnent to opt outside ths seep 
of the bill if they enacted an ordinance prior to January 1, 1984. 
surprise, mny counties and cities did just that. This ha5 lead to a great deal of 
confusion on the part of contractors and local government as to what requirerents 
govern underground tanks before promulgation of State Board regulations. 
tion to this problem is described in "Popular Question and Answer #l". 

You should be specificaily aware of Section 25288.3(e) of AB 1362 which allcws any 
mer/oFrator to request the Regional Board grant a site-spkific variance f m  
the construction and/or monitoring standards. 
and copies of any such requests, and OUT staff will be available to assist in 
evaluating the requests until regulitions are adopted and the Regional.Uoards 
develop the necessary background and expertise. 

In order to coordinate the Underground Tank Program between the State and Regional 
Boards, he request the following information fran you. 

1. Undergrand tank contact person and phone number at each Region. 

2. The five digit zip codes in your %ion. These are needed so we can sort the 
inventory data by Region to send to you. 

Mailing labels or lists for all underground tanks previously inventoried. 
the State Board could draft a m e r  letter to be sent with the HSSS for the 
Regional Boards to send out. 

Much to our 

Clarifica- . .  

We would like to receive notification 

. -  
.̂ c 

3. Or 

W would like you to schedule an item in your next, or inmediately following, Board 
maeting for a State Board staff d r  to explain the Undergrcund Tank Program to 
your Wgional Board and any interested members of the public that read your notice. 

estimte that this presentation, with questipns, will take about 30 minutes. 

Our staff will assist in any technical evaluations needed for site-specific variancss. 

As the regulations arc developed and adopted, we will keep you inforued on the admin- 
istrative and technical aspects of the prograin. 

' 
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"he State contact person for Undergrcund Tanks is Kathy Harder. 
Contact her should you have any questions or want to re fer  calls. 
916/445-7769 or (ATSS) 485-7769. 

Please feel f ree  t o  
Her number is 

Michael A. Camps 
Executive Director 

Attachments ( 4  1 

bcc: R. Johnson 
M. Falkenstein 
S. Fagundes 
B. E a g l e  
E. Anton 
K. Keber 
K. Harder 
W. Pettit ,'e RIOHN.SW/devansjpjdardis 

2/15/8 4 

. .r: . . . : 

. 



g. To Richard Mueller; From 
Kathy Harder; March 7, 1984; 
Subject: Request for 
Information on UGT Program 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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STATE WATER RESOURCES CONTROL BOARD 
PAUL R BONDERSON BUILDING 
901 P STREET 
P . 0  BOX 100 

ACEAMENTO.  CALIFORNIA'^^^^^ 

Mr. Richwd Mueller 
975 Sonny Dunes Road 
PahSprings,  CA 92262 

Dear Flr. Mueller: 

bli t h  respect t o  your request for information on the Underground Tank Program, 
enclosed are some informational documents. The S ta t e  Water Resources Control 
Board is  draf t ing  regulations for  construction and monitoring o f  underground 
tanks. These d r a f t  regulations should be avai lable  i n  May of this year. Local 
governments which adopted underground tank ordinances p r io r  t o  January 1, 1984 
are developing their  own regulations for underground tanks. 
i n s t a l l  a tank, I suggest you contact the local environmental health o f i i c e r s  or 
f i r e  chief t o  determine if an ordinance has been passed. 
question #1 of the Popular Questions and Answers document. 

Should you have additional questions, please feel  free t o  contact ne a t  (916) 

Sincerely , 

I f  you wish t o  

I f  not, please review 

445-7769. 

Kathy Harder 
Hazardous klaste U n i t  
Division of Technical Services 

Enclosure 



h. To County Board of 
Supervisors, City Managers, 
Local Environmental Health 
Officers, Fire Departments; 
From Michael A. Campos; March 
15, 1984; Subject: UGT 
Registration and Regulation 

Index to Rulemaking File DMerground Storage Tapk Regulations Title 23, Waters 
Division 3, Water Resources Control Board chapter 16, Underground Storage Tank 
Regulations 
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Memorandum LG-1 

COUNTY BOARDS OF SUPERVISORS 
CITY MANAGERS 
LOCAL ENVIRONMENTAL HEALTH OFFICERS 
FIRE DEPARTMENTS 

IMPLEMENTATION OF UNDERGROUND TANK LEGISLATION 

I n  lath.1983, the  Governor signed i n t o  l a w  AB 2013 (Cortese) and AB 1362 (Sher). 
These b i l l s  requ i re  the State Water Resources Control Board (State Board) 
t o  Inventory a l l  underground tanks which contain hazardous mater ia ls and requ i re  
local .  government t o  issue permits f o r  these tanks. This l e t t e r  w i l l  advise you 
o f  our progress t o  date and plans t o  implement the l eg i s la t i on .  We a lso are 
developing l i n e s  o f  communication between the State Board and l o c a l  agencies. 

There has been some confusion over these laws. Enclosed i s  informat ion t h a t  c l a r -  
i f i e s  respons ib i l i t i es ,  answers commonly asked questions and o f f e r s  some sugges- 
t ions.  

REGISTRATION OF UNDERGROUND TANKS 

The underground container inventory, establ ished by AB 2013 (Cortese), i s  t o  be 
completed b y  January 1, 1985. A l l  tank owners are required t o  submit informat ion 
by July 1, 1984 on forms provided by the State Board. Tanks on ag r i cu l tu ra l  
f a r m  s to r i ng  fue l  are i n i t i a l l y  exempt from t h i s  requirement. However, i f  the 
State Board i s  no t  able t o  compile the required inventory informat ion by Ju l y  1, 
19fl4, farmers nay be required t o  f i l e  inventory statements. While vre cannot 
p r e d i c t  the success i n  developing t h i s  inventory, owners o f  farm tanks should b6 
be prepared t o  supply the needed informat ion a f t e r  October 1, 1984. 

The r e g i s t r a t i o n  forms, t i t l e d  Hazardous Substance Storage Statements (HSSS-draft 
copy enclosed) w i l l  be made avai lab le i n  A p r i l  and w i l l  be sent t o  a l l  l o c a l  
agencies involved i n  the program. We d i l l  pub l i c ize  the program i n  the media and 
through techn ica l / indus t r ia l  organizations. Forms w i l l  be ava i lab le  by contact ing 
the State Board o r  Regional Water Q u a l i t y  Control Boards (Regional Boards). 

0 
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The resu l t s  o f  the inventory w i l l  be sent t o  a l l  l oca l  agencies involved i n  the  
program i n  ear ly  1985. The computer-generated informat ion w i l l  l i s t  each tank 
and i d e n t i f y  those covered under the tank regu la t ion  law. The State Board w i l l  
a lso forward a pre l iminary r i s k  analysis based on container age, construct ion and 
contents i n  ea r l y  1985. 

REGULATION OF UNDERGROUND TANKS 

A8 1362 (Sher) establ ished an underground container regulat ion program. The State 
Board w i l l  es tab l i sh  construct ion and leak detect ion standards. The Department 
o f  Health Services (DHS) w i l l  es tab l i sh  the l i s t  o f  hazardous substances. C i t i e s  
and counties w i l l  issue tank permits, conduct inspections and undertake enforce- 
ment act ion.  

To make t h i s  program e f fec t i ve ,  the State Board and loca l  agencies need t o  maintain 
a c lose working re la t ionship.  I f  you are a county o r  a c i t y  implementing the 
program, please advise us by A p r i l  2, 1984 o f  the department w i t h i n  your agency 
t h a t  w i l l  be implementing t h i s  program and a spec i f i c  contact  person. I f  you have 
no t  desfgnated a spec i f i c  county o r  c i t y  department t o  administer the program, 
please designate an i n te r im  contact person f o r  us. 

The b i l l  gave loca l  governments the opt ion t o  develop a program outside the  
Sher b i l l  i f  they enacted an underground container ordinance p r i o r  t o  January 1. 
1984. Many loca l  governments exercised t h i s  option. They w i l l  receive the  
inventory informat ion and are asked t o  v o l u n t a r i l y  coordinate w i th  us. 

The enclosed synopsis describes the major r e s p o n s i b i l i t i e s  o f  tank Owners. l o c a l  
agencies, the OHS and the  State Board. The State Board i s  developing the required 
regulat ions.  A d r a f t  i s  scheduled f o r  spr ing 1984 w i t h  adoption i n  f a l l  1984. 
We would l i k e  t o  maintain consistency w i th  regulat ions already adopted o r  being 
considered by l oca l  agencies. Therefore, we would appreciate receiv ing coples o f  
any e x i s t i n g  o r  proposed ordinances o r  regulat ions. We w i l l  t ransmit  information 
on our regulat ions and other aspects o f  the program t o  your coordinator as i t  
becomes avai lable.  

MAJOR ISSUES 

Two major issues have been i d e n t i f i e d  i n  discussions w i th  l oca l  agencies: 

1. Dupl icat ion i n  gathering inventory information. 

Tank owners w i l l  be asked by d i f f e r e n t  agencies f o r  i den t i ca l  in format ion 
especia l ly  where l oca l  government i n i t i a t e d  a regulat ion program p r i o r  t o  
January 1, 1984. We considered obta in ing tank informat ion from those agencies 
bu t  serious problems ex i s t :  Statutory  deadlines must be met; c i v i l  penal- 
t i e s  apply t o  tank owners who do no t  f i l e  inventory statements w i t h  the 
State Board; fees must be co l lected;  some counties and c i t i e s  have the  
a b i l i t y  t o  inventory underground tanks whi le  others do not; and a change 
i n  l e g f s l a t i o n  would be required. 
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Most count ies /c i t ies  which have adopted an ordinance are look ing a t  a l a rge  
number o f  tanks t o  regulate. To ease the ant ic ipated workload, a county/ 
c i t y  may want t o  begin w i th  new tanks and w a i t  f o r  the Sta te  Board inventory 
f o r  regu la t ing  e x i s t i n g  tanks. The State Board w i l l  make ava i lab le  t o  appro- 
p r i a t e  count ies /c i t ies  the inventory informat ion on underground tanks. This 
informat ion can ass i s t  count ies/c i t ies  i n  determining whom t o  regulate and 
which containers pose h igh r i sks .  

To avoid .asking tank owners f o r  inventory informat ion a t  d i f f e r e n t  times, 
the State Board encourages loca l  agencies t o  d i s t r i b u t e  the State 's inventory 
fonns a t  the same time they permit  the underground tanks. However, under the 
law the fee and statelnent mst be sent from the tank owner d i r e c t l y  t o  the 
State Board. 

Co l lec t ing  permit  informat ion from loca l  agencies by the State Board. 

The law requires t h a t  a l l  agencies, whether o r  no t  they adopted an ordinance 
p r i o r  t o  January 1. 1984. supply the State Board w i th  informat ion on per- 
mits issued f o r  underground tanks. 

Those j u r i s d i c t i o n s  operating under the State program (w i th  no ordinance 
p r i o r  t o  January 1, 1984) w i l l  be suppl ied w i t h  a State-designed Permit 
ApplfCJtiOn Form. It w i l l  be designed and d i s t r i bu ted  p r i o r  t o  January 1, 
1985. For e x i s t l n g  tanks, each agency w i l l  be supplied w i th  a computer- 
generated form t h a t  includes informat ion from the HSSS inventory form). 

Local agencies w i th  e x i s t i n g  ordinances ( p r i o r  t o  January 1, 1984). are 
requi red t o  supply permit  informat ion t o  the State Board on the State 
designed Permit Appl icat ion Form. Those agencies have three options: 

A. Use the State Board form. 

B. Transfer informat ion t o  the State Board form. 

C. Computerize the informat ion and send a computer tape. 
(NOTE: Please coordinate t o  make sure your tape i s  
compatible w i t h  State Board c0mputers.j - 

S W R Y  

I n  summary, we request the fo l low ing  items from you: 

1. Contact agency, person, address and telephone number. 

2. Please l e t  us know i f  you adopted an ordinance p r i o r  
you did, please send us a copy o f  your ordinance. 

D January 1. 1984. I f 

3. Please l e t  us know i f  the State Board can supply you w i t h  copies o f  the 
inventory statement and how many you w i l l  need. 



. 
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We want to thank you f o r  your cooperation. S ta f f  u l l l  be avaf lable t o  meet and 
discuss the  Underground Tank Program i n  Sacramento a t  any time. Due to l i m i t e d  
s t a f f ,  t r ave l l ng  t o  meetings i s  very d i f f i c u l t .  Any assistance o r  caments on 
the program from you are welcomed. Me r r i l l  keep you informed on Important develop- 
m n t s  i n  the  program. Should you have any questions o r  coarnents, please fee l  
f ree  t o  contact Kathy Harder a t  (916) 445-7769 o r  (ATSS) 485-7769:' 

Sincerely, 

. Michael A. Campos 
Execut i v e  D i  r ec to r  

Enclosures 

cc: League o f  Ca l i fo rn ia  C i t l e s  
County Supervi sors Associatlon o f  Cal i  f o rn ia  
Ca l i fo rn ia  Regional Water Qua1 i t y  Control Board Executive Of f lcers  
State A i r  Resources Board 
Department o f  Health Services 
Department o f  Food and Agr icul ture 
@epartment o f  Indus t r ia l  Relations 
Assemblyman Sher 
Assemblyman Cortese 

occ: Stephanie Bradf ie ld  
Harold Singer 
Roger Johnson 
Mike Falkenstein 
Ed Anton 
W a l t  P e t t i t  

0 
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i. To Dan Bergman, Assistant 
Health Services Director; From 
Harold Singer; March 15, 1984; 
Subject: County Jurisdiction 
Over Incorporated Cities 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1905 



STATE OF CALIFORNIA - GEORGE OEUKMEJIAN. Governor 

STATE WATER RESOURCES CONTROL BOARD 
PAUL R. BONDERSON BUILDING 
90: P STREET 

.BOX 100 
RAMENTO. CALIFORNIA 95801 t 

MAR 15 1984 

Mr.  Dan Bergman 
Assistant Health Services Di rector  
Contra Costa County 
2500 A1 hambra Avenue 
Martinez, CA 94553 

Dear Mr .  Bergman: 

I have reviewed the Contra Costa County Ordinance No. 83-68 which was enclosed 
w i th  your February 17, 1984 l e t t e r  and i t  i s  my b e l i e f  t h a t  the County does not  
have ex is t ing  author i ty  t o  implement the Ordinance w i th in  the incorporated c i t i e s .  
This posi t ion,  which has been reviewed by Kathleen Keber (SWRCB s t a f f  attorney), 
i s  based on the provisions o f  Section 413-5.150 o f  your Ordinance which required 
a permit " f o r  the underground storage o f  hazardous substances w i th in  the unin- 
corporated area o f  Contra Costa County". 

Since t h i s  d i f f e r s  w i th  my p r i o r  conversation w i th  Bruce Benike, I discussed 
t h i s  again wi th  him on February 29. Apparently, the County has the same opinion 
and i s  evaluating how they can impose author i ty  over incorporated areas. As was 
discussed w i th  Mr.  Benike, the County could amend the Ordinance t o  include, i n -  
corporated areas. However, these areas would be subject t o  the AB 1362 regula- 
t ions since an Ordinance which covered these areas was not  enacted p r i o r  t o  
January 1, 1984. 

I f  you have any question please c a l l  me a t  (415) 464-0432 o r  (916) 324-1253 or 
Kathleen Keber a t  (916) 324-1259. 

; e (Emphasis added) 

Sincerely, 

Div is ion o f  Technical Services 

! 



j. To Christine E. Reed, 
Chairwoman Los Angeles 
Regional Water Quality Control 
Board; From Ken Willis; April 
5, 19824; Subject: UGT Program 

Index to Rulemaking File Ilndcrground Storage Taak Regulations Title 23, Waters 
Division 3, Water Resources Control Road Chapter 16, mderground Storage Tank 
Regulations 



R!e copy 

S?uh .of Cnlifornia. 

M e m o r a n d u m  

0, : Ms. Chr is t ine E. Reed 
Chairwoman 
Los Anqeles Regional Board 

Date I A p r i l  5. 1984 

859 - 23rd Street  
Santa Monica, CA 90403 

From : STATE WATER RESOURCES CONTROL BOARD 

subiee: Underground Tank Program 

This i s  a fol lowup t o  the  Regional Board’s discussion o f  the  underground tank 
program on March 19, 1984. Obviously, you and the  other Board Members are very 
concerned about d u p l i c i t y  o f  e f f o r t  and, as a consequence, more e f f o r t  should 
be expended t o  meet tha t  concern. 

A t  my request, Ed Anton, Chief, D iv is ion  of Technical Services, met wi th  Bob 
G h i r e l l i  regarding the  d u p l i c i t y  o f  forms issue. 
course, the  fac t  t h a t  we have t w o  mandated programs which c o n f l i c t  i n  Region 
4. 

A major concern is ,  of 

The fo l lowing points, however, were: agreed upon: 0 
The Cortese b i l l  (AB 2013) c l e a r l y  requires tank owners t o  f i l e  the 
inventory statement and fee wi th  the State Board. 
i n  the  San Fernando Val ley w i l l  be required t o  f i l e  the  Cortese 
information w i th  the State Board even though they may have 
previously f i l e d  s i m i l a r  information wi th  the  Regional Board. 
This, o f  course, r e f l e c t s  your underground tank program e f f o r t s  
which preceded Cortese. 
d i rect ion,  so we are forced t o  go back i n t o  San Fernando Valley. 

The tank owners 

Cortese i s  very c lear  on the required 

The good news: For the  Regional Board’s inventory i n  the  r e s t  o f  
the Region - Bob agreed t o  use the  State Board inventory form. 
Under Porter-Cologne, the  Regional Board can requi re t h a t  t h i s  
informat ion be submitted by the tank owners a t  any time. 
the  Cortese b i l l  requires tha t  the  form and fee be submitted t o  the 
State Board by J u l y  1, 1984. We expect the  form t o  be avai lable 
f o r  d i s t r i b u t i o n  by the time you receive t h i s  l e t t e r .  Therefore, 
the Regional Board could ask tank owners t o  f i l e  the Cortese 
information and fee with them and then forward both t o  the S t a t e  
Board. This w i l l  f a c i l i t a t e  co l l ec t i on  o f  information f o r  the 
Regional Board’s inventory and avoid dupl icat ion i n  the vast 
ma jo r i t y  o f  Region 4. 

- 
However, 



Ms. Chr is t ine E. Reed -2- A p r i l  5, 1984 

This should resolve the  d u p l i c i t y  issue and al low both the Regional and State 
Boards t o  c o l l e c t  information without imposing any undue hardship on tank 
owners. As already mentioned, there i s  nothing we can do about the San 
Fernando area. 
It simply re lec ts  the  f a c t  t h a t  l e g i s l a t i o n  i s  seldom 100% perfect .  
Fortunately, because you pointed out the s i t ua t i on  we can avoid compounding the 
problem. 
D iv is ion  o f  Technical Services w i l l  have t o  work c lose ly  t o  make t h i s  e f f o r t  
successful. 

Please keep i n  touch wi th  regard t o  t h i s  mutual e f f o r t  so as t o  ensure i t s  
success. 

But, t ha t  i s  nei ther the f a u l t  o f  Region 4 or  the State Board. 

It i s  important t o  s t ress tha t  the Regional Board s t a f f  and our 

I ' m  g lad we can work together. 

IC: Bob G h i r e l l i  

bcc: Board Members 
M. Campos 
W. P e t t i t  
E. Anton 



k. To Larry Torgersen, Larry 
Torgerson Ford; From Governor 
Deukmej ian; April 30, 1984 ; 
Subject: Reply Regarding the 
need for Underground Storage 
Tank Legislation 

Index to Rulemaking File DMergraupd Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, UMergrouPd Storage Tank 
Regulations 191)5 



. . , . ,_.  . GEORGE DEUKMEJIAN 
G 0 " c R 'I 0 (1 . .  

. .  . .  . .  
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$iati ,I r pf aarifaimia 
GOVERNORS OFFICE. 

. .  
April 30, 1984 , .  . . -  

. .  . I  

, ... * .  . .  .. . . .  . .  . .  . . , _  . .  
-. . ' . ' M r ;  Lkry-Torgersen' 

. 1105 lorthcrest.Drive. 
. <  

. .  
. .  ' Larry Torgetsen Ford . .  . ,  

.. . .  ,. Crescent City,. .CA - 95531 ' 

. . .  . .  . -  .. .. 
. .  . .  

for' yOuK;~etter regprding' AB- 1362, the 
'legislation .. 

Ground water is an important and significant part . 
. of Cal\fornials water re,sources. In parts of the state, 
"ground water is the sole source,ot water f,or municipal 
and, other uses, dnd it is, extrrhnely important that the 
quality of ground water be. maintained a,t a high level. 

- Once a'aground' water aquifer becomes"pol~l'uted, the clean- . up process is very costly and.,takei iany years to complete.. 

Californians,. and much of' t h i s  .j?ollution is cdming 

, 

Pollution of ground water is becoming a major concern 
' .  ' to 

from leaking,underground tanks containing hazardous SUO- 
stances. AB A362 waa enacted to prevent this source of 

1. appreciate $our concern regarding the regulation 

. .  ground water poAlution'%efore. , .  . it . i s  .too .late. 

.of indu8tr.y. 
of regulation (ran prevent the long-tekm and expensive 

resources. 

In .th.e case of ground water, a modest amount 1 
. . .  wnsequencea of pollution'of one of California's najoL 

. .  . .  
'Most cordially, 4. 

. .  
. .  . .  
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wvernor 

S U R N A M E  
DWR 540 (REV. 7.) 

. .* . .  . .  . 

RJohnsbn/lmsanborn 4/lr)/W 

SUGGESTED REPLY FOR GOVERNOR'S. SIGNATURE 

Mr. Larry Torgersen . .  . c -. .: ... :.,. 
Larry Torgersen Ford ..* . . r  _.%. . .* . .. . 
1105 Northcrest Drive . . . .  . *  - ,..a I C  :. s.. 

Crescent City. CA 95531 . .e,- _-._ ., -. ", . . , -. . 
Dear Mr. Torgersen:' .., . ... ... .. . .. . ._ 
Thank you for your letter regardlng AB. 1362.,the underground storage legislation. 

., 

Ground water i s  an Important and siqniflcant-part,of California's water 

resources. In Darts o f  the state,.graund water . i s  the sole source of water 

for municipal and other uses. I t  Is e x t r v l y ,  important that the quality of 

ground water be maintained at- a ,high level ... Once a ground water aquifer 

becomes polluted. the cleanup. process is.very,.costly.and takes many years to 

complete. 

Pollution of ground water i s  becming..a major concern to Californians. Much 

of this pollution i s  coming fw !e@klng,underground.tanks containing hazardous 

substances. AB 1362 was enacted.,to p@vent.thls source of ground water 

pollution before I t  i s  too late. ~, .. , , -_  

I appreciate Your concern ragellding. the,reg_ulgtlon o f  industry. I n  the case 

of ground water, a modest munt 0f.regul.a.ti.on can pwvent the long-term and 

expensive consequences of pol luti-on- of .one,of ,Califomla!.s major resources. 

Sincerely, . _ . _ . Z I Y L .  

- -  
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Uatc!: April 1.6, 1984 

FRO.’!: Gordon Duf fy  ( ) Rer,pclll:;c to k ! c p l ! : ~ ~  
Secre tary  of Environmental A f f a i r s  

Prepared by: Roaer Johnson 

( ) Request for Approval 

3 ivi;sion o f  Technical  Services 
a t e  Water Resources Contro l  Board 

( ) For yciiir InEormation 
!k 

( ) Request for Cabinet Discuss ion  

( X )  For your Signaturc? ( ) O t l i c r  

( ) Sc1 . f - in i t ia ted  Correspondence 

SUBJECT: Regulat ion o f  Underground Tanks S t o r i n g  Hazardous Substances (AB 1362- r 
SUMMARY OF FACTS: 
t o  penni t and inspec t  underground tanks. 

SYNOPSIS OF SIGNIFICANT ISSUES: 
containment and leak  de tec t i on  mon i to r ing  systems. These requirements w i l l  increase 
t h e  cos t  o f  i n . s ta l l i ng  and opera t ing  underground tanks. 

RECOVMENDATION: Sign t h e  l e t t e r  1 s  preiiared. 

ARGUMENTS PRO: The l e t t e r  prov ides il b a l a v r r d  p o i n t  o f  view. 
r e q u l a t i o n  can prevent the expensive CsnLCquences o f  qround water o o l l u t i o n .  

ARGUMENTS CON: I ndus t r y  would prer-pr no r c q u l a t i m .  

AB 1362.!Sher) enacted i n t o  law i n  1983 requ i res  l o c d l  government 

Tank owners‘ are. requ i red  t o  p rov ide  secondary 

A modest amount of 

EFFECTS OF EXISTIHG LA!I: Ilequirr:. !o r21  acpnr.it.-. co p e r w i t  arid inspnct .underground 
tanks and requ i res  tank owners :-n onx ” i l e  secmddr:/ containment an? 1i.ak d e t e c t i o n  
moni tor ing.  

ESTIMATED COST: The cos t  Q f  i n s t a l  l i n g  I;PW unblrr.c,rnund t.anks i n  compliance *with 
AB 1362 i s  est imated t o  be 25 p f w e n t  grei+.Fr t h i n  pre.Ali 1362. 

TIME FACTOR: None. 
. .  

, .  
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1. To William R. Stead, 
Western Regional Director, 
National Association of 
Corrosion Engineers; From 
Edward C. Anton; May 2, 1984; 
Subject: Reply on 
Interpretation of Section 
25284(a) and AB 1362 

~ndex to Bulemaking File upderground storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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NO. 
CONTROL TAG 

.. . ~esttumes Contra/ M 
5/9/84 'Return this control fag with your response. 

Date k n t  TO: ACTION REQUESTED: - 
0 Audih and Administration prepare reply for signature. 

XX Repare dmff/suggcshd reply for CM signature. 

0 Repare tmnrmittd for signature. 
via WGPettit 

0 Region-1 2 3 4 5 6 7 8 9 0 coordinate nply with 

0 special proiccts Review and nturn with Cammcnh to 

0 Watw Qualify 

Water Rghh 
-- Tech. Serv. - ANTON Qii Other 

Desu@tion of Carmspondencs: 

R & d k t A t o :  

6 1 1  Exec. 5-1553 

To: Carole Onorato 

-:Richard Fahey - Diablo Petroleum, Inc. - Martinez 
Date: April 25, 1984 

Considerin gs (SHER) as pertains to undergroun 
owners c-water supplies 
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.. 

MAY 2 1984 

SURNAME 



HAY 2 1984 

lJSinger/lmankom 
4/23/84 
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M e m o r a.n d p m 

: Harold Singer 
State Water Resources Control Board 
901 P Street  
Sacramento, CA 95801 

From : Stat6FireMahaCnwdqwrkn 
7171 Bowlin#Dh, Suit0600 
Sacrammto, Calknib 95823 

Sub+ ATTACHMENT 

h : Apri l  5, 1984 

File : 

Phone: (916)427-4161 
ATSS466-4161 

Per our phone conversation o f  Apri l  5, attached i s  the 
l e t t e r  I referred t o  regarding the dual containment 
provisions o f  AB 1362 and our response. 

Your assistance i s  appreciated. 
n 

V~~~~ JENNINGS 
Deputy Director 

JJ:ri  

Attachment 



m. To all State Agencies; From 
Edward C. Anton; May 3, 1984; 
Subj ect : Underground 
Containers - enclosures: 
synopsis of AB 2013 and AB 
1362, popular questions and 
answers: Hazardous Substance 
Storage Statement; Underground. 
Informational Flyer 

~ n d u ~  to Rulemaking pile e r g r o u n d  storage ~ a n k  Regulations Title 23, waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 



i 
I State of California 

j M e m o r a n d u m  
I a , AII State Agencies 

.. 
Date RAY 3 1984 

,From : STATE WATER RESOURCES CONTROL BOARD 

Subid:  UNDERGROUND CONTAINERS 

Last year Ca l i fo rn ia  enacted two laws regulat ing underground containers tha t  
s tore hazardous substances. AB 2013 (Cortese) requires a l l  owners t o  reg i s te r  
underground containers by Ju ly  1, 1984. .AB 1362 (Sher) gives loca l  government 
author i ty  t o  permit and inspect underground tanks .. 
Since many s ta te  agencies own underground containers, we have attached the 
fo l lowing information t o  ass is t  your compliance w i th  the new laws:  

. .  

o Synopsis o f  AB 2013 and AB 1362 

o Popular Questions and Answers 

o Hazardous Substance Storage Statement (HSSS) 

o Underground Informational F lyer  

Please note t h a t  one HSSS per container needs t o  be f i l e d  w i th  the State Board 
along w i th  a f i l i n g  fee o f  $10 per container. 

We appreciate.your cooperation i n  t h i s  matter. Should you have any ouestions, 
please contact Kathy Harder a t  ATSS 485-7769 o r  (916) 445-7769. 

Edward.C. Anton, Chief 
D iv is ion  o f  Technical Services 

, 
A t  tachmen t s  

KHarderIlmsanborn 
4130184 



n. To Darrell Heppner, 
Insurance Broker; From Roger 
Johnson; May 15, 1984; 
Subject: Response Regarding 
Insurance 

Index to Rulemaking File DMerground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board chapter 16, underground Storage Tank 
Regulations 1985 



Mr. Oarre11 Heppner . . . . *  .- ._.,  
Insurance Broker . . -  . 
154 Sunnyslde Drive 

~ _. . , . - . . 
San Leandro, CA 94577 .# .. . . i. i ,. 

Dear Mr .  Heppner: . . .  r s .  . L.. 

Thls i s  i n  response t o  your letter: o f  hpr i l .  25, 1984 regardjng insurance f o r  

Neither the Cortese or  Sher bll1.s requires the,owners o f  underground containers 
t o  carry Insurance for the i r  faci l l t ies..  (Enclosed Is, a.sumnary o f  both b i l l s . )  
Therefore, the S t a t e  Water Resourc!?s Control Bead has..no ro le  or-involvement 
i n  insurance coverage. .. 1 *e. r _.-- * 

Owners of  underground containem. , .', . ,,- ._. . * 

Once the inventory requlred by.the Cortese -bill .is..cmpleted i n  early 1985, 
you can request f ran us a 1lst.of a l l ,  undemm,und, container Owners In 
Cal i fornia. . .r  _-.- 

There will be a nmlnal charge , io . r r , th is , ln f 'o~~ lon . .  ,. 
If you have further questlons;' please,cal,l. m a t  (916) 322-3133. 

. .. 
Roger Johnson, Chief . -I ... . . . . . 
Hazardous Waste Sectlon ash. -.- . .I ~ : - 

Enclosure 4 - -.-...--. <.. 

bcc: Kathie. Keber - .. L 

.i - 



0. To Thomas L. Robinson, V. 
P. Robinson Oil Company; From 
Edward C. Anton, May 16, 1984; 
Subject: Response to Offer of 
Assistance on UGT Regulations 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 
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858 CONTROL TAG 
~4 

te &ter Resources Conhd Board NO. 
t:* *Return this contra/ tag with p u r  response. 

D a b  k n f  ?!ay 3, 1984 
ACTION REQUESTED: TO! . -. - 

Audits and Administratian 

0 k a l  - / s w g - M  qpEL for signature 

0 PvblicAffairs 0 hepare transmittal for signature. 

0 Rqion--I 2 3 4 5 6 7 8 9 Coardinate r& with 

Specid hqects Review and return with comments to 

Water Quality Xk% Repb direr- ta: 
Executive Office 

0 Water Rights El2 v. 
E? Inton 

0 Other Div. of mechnical Services I DUE DATE: Kay 21, 1984 

Description of Correspondence: 

TO: Carole A. Onorato 

5-3085 on Exec. I 

MAY 3W 
FROM: Thomas L. Robinson, Robinson (3il Company, Inc. 

Date: April 24, 19C4 

act: Possibility of Calif. Independent Oil Varketers Association ?lember(s) 
serving on industry advisory group assisting the Board in developing 
var4ous standards relatins to petroleum storage, IIBD-P(u6 W W C W  @0SP 



- 1  

L .. 4 .. 

HAY 16 1984 

Mr. TtKfma L. lkbinson 
Vice President 
Mobinson O i l  OeDPany 
4250 W i l l i a n s  &md 
San Jose, CA 95129 

b a r  M r .  l b b i m r  

u N - T A N K m 1 w  

Chailmrnan Onarato asked me to reepond to your letter of April 24, 1984 
mgarding industxy i m l v e n e n t  i n  devclqnwnt of the underground tank regula- 

bie wlcaae your o f f e r  of assistance i n  develcping the regulations. The prcpxd 
regulattons are boinp drafted nrm. 
and anment ,  we w i l l  be asking for ca tmnt s  fran -le or g r w p  that have 

include yar i n  this g-. You 5hrulCl bo hearing fran us i n  abart a nunth. 

If ycu have any questitma in the meantime, please C a l l  Harold singer a t  (916) 
324-1253 OT (415) 4661255. 

Sincerely, 

0 tions. 

*fore h e y  are r e l d  for public review 

sqplied SUJ@8tiUkS fCZ the p m  WUlatiOnS. i W i l l  be p l d  t0 

. 
ORiGlNAL SIGNED BY 

bcc: hecu t ive  Office 

F J O ~ l l / h a n b o r n  
5/11/84 
Exec. Control 858 

Harold Singer 

- .  .-,s 
0 

SURNAME 
DWR 640 IR Iv .  IS) 



p. To Richard Fahey, Diablo 
Petroleum; From Carole A. 
Onorato; May 31, 1984; 
Subject: Reply on losses of 
product from suction systems 
and policy decision o 
exempt ion 

Index to Rulemaking File Underground Storage Tank Begulations Title 23, Waters 
Division 3. Water Resources Control Board chapter 16, Underground Storage Tank 
Regulations 1985 
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GEORGE DEUKMEJIAN. Governor __ - __ 
ZZ A.2-p. CONTROL SOARD 

PA'JL R. BONDEkSON BUILDING 
9 1  P STREET e RAMENTO. CALIFORNIA 95801 

BOX 100 

MAY 3 11984 

M r .  Richard Fahey 
Diablo Petroleum, Incorporated 
4333 Pacheco Boulevard 
Martinez. California 9 4 5 5 3 .  

Dear Mr. Fahey: 

Thank you for your April 25, 1984 letter raising two 
separate issues regarding the regulation of underground 
storage tanks and pipelines. The first issue involves 
a technical evaluation of losses from suction systems, 
and the second involves a policy decision on exemptions. 

The legislation allows an exemption only for pressure 
pipelines connected to motor vehicle fuels storage tanks. 
The exemption requires that the pipeline be equipped with 
a leak detection device, that the tank and piping be 
periodically tested for leakage, and that the tank'contents 

. have strict inventory control. Our initial determiriation 
is that suction piping systems would not be pressurized 
pipelines as described in the legislation and, therefore, 
would not be subject to an exemption. 

The concept of exempting certain types of facilities is 
a part of the legislation. The State Board cannot consider 
additional exemptions as part of our regulations. However, 
the regulations will contain provisions and procedures for 
site owners or operators to request categorical or site- 
specific variances. 

My staff would be available to discuss this with you, and 
we will add your name to our mailing list for the draft 
requlations. Please call Steve Fagundes, of the Division 
of Technical Services, at (916) 324-1258 if you have 
further questions. 

0 

- Sincerely, i 

WGPettit/kc bcc: lrnton 
FILE: UGT 
Executive Control No. 874 



<&p 
Mr. Richard Fahey 
Diablo Petrolem, Incorporated 
4333 Pacheco Boulevard 
Martinez, CA 94553 

Dear Mr. Fahey: 

Thank you for your April 25, 1984 letter raising two separate issues regarding 

the regulation of undergmnd storage tanks and pipelines. 

involves a technical evaluation of losses fran suction systeas, and the second 

involves a policy decision on exaaptions. 

lhe first issue 

The legislation allows an exarption only for pressure pipelines connected to 

motor vehicle fuels' storage tanks. lhe exenption requires that the pipeline 

be equipped with a leak detection device, that the tank and piping be periodi- 

cally tested for leakage, and that the tank contents have strict inventory 

control. 

be pressurized pipelines as described in the legislation and, therefore, would 

not be subject to an exmption. 

CNr initial detennination is that suction piping system wrxlld not 

The concept of exenpting certain types of facilities is a part of the legisla- 

tion. The State Board cannot consideratd5;exfaptions as part of our regula- 

tions. Iicsever, the regulations will contain provisions and prccedures for 

site cmners or operators to request categorical or site-specific variances. 

c; dd'rl"on*./ 
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My staff would be available to discuss this with yar, and we will add your 

name to our mailing list for the darft regulations. 

of the Division of Technical Services, at 916/324-1258 if yar have further 

questions. 

Please call Steve Fagundes, 

Sincerely, 

Carole A. cXlorato 
Chairwanan 

HS1-p jdardis 

FILE: UGT 

Executive Control No. 874 
0 



q. To Rex H. Black, Owner, 
Valley Leak Detection Service; 
From Roger Johnson; June 15, 
1984, Subject: Reply on UGT 
Regulations 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Water8 
Division 3, Water Resources control Board Chapter 16, miderground Storage Tank 
Regulations 191)5 
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Mr. Rex H. Black, Onmr 
Valley Leak Detectlon Servlce 

Vlsalla. CA 93291 

Dear Mr. Black: 

Thank you for  your letter o f  June 8. 1984 requestlng an opportunlty to  
provlde Input to the underground tank regulatlons. 

We wlll send you a copy o f  the draft  regulatlons as soon as they are 
avallable and have added your name to  the malllng llst. 

If  you have questlons. please call Kathy Harder a t  (916) 324-1262. 

Slncerely , 

318484 Road 138 

Roger Johnson, Chlef 
Hazardous Waste Sectlon 
Dlvfslon o f  Technlcal Servlces 

RJohnson/lmsanborn 
611 5/84 



r. Jesse H. Huff, Director, 
Department of Finance; From 
Michael A. Campos; July 10, 
1984, Subject: Review of 
Proposed UGT Regulations 

Index to R u l a a a k i n g  Fila Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water I(es0Urces Control Board Chapter 16, undcrgrarad Storage Tank 
Regulations 



: Mr. Jessc R. Huff, Director 
Departnrnt of Finance 

' JUL 10 1284 

From : STATE WATER RESOURCES CONTROL BOARD 

+view of P-sed Underground Tank Regulations 

Attached is a ccqlete draft of regulations being prapsed 'w t h e  S ta t e  &ter 
Resourcss Control W r d  to i r r p l m n t  new statutes recently adwted  as AB 1362. 
Also attached is t h e  fiscal inpact s t a t e n t  for these reguletions (Rmn 399). 
lbese r e m a t i o n s  are intended to specify construction and monitoring stzndarrls . 
for b t h  new and ex i s t ing  underground tanks s tor inghazardaxi  substenses. 

IXle to the  significant water qus l i t y  and public heal th  threat p o s e d  by l ezks  fm-3 
these tanks, the statutes required t h e  State m r d  to pmnulgate these regula- 
tions by January 1, 1385. 
necesszry act ions t h a t  mst kecmpleted i n  order f o r  t he  State Bxrd to achievs 
t h i s  n-zndat.e. 
review the  rqulations and issue the necessary z!pprovals. 
sbrter than your ns-1 tire schedule and coincides w i t h  budget review; hcwever, 
due to  the  t h  cons t ra in ts  ws are under, I an requesting that y a w  Lkprt!r?t 
exp2ite its revie,). I zm c i l l i i g  to  hays my s t e f f  reviev tho re,-;laticr.s 3rd 
fiscal meet s t a t e x n t  a t  a m e t i n g  with your s t a f f  i f  it w ~ l d  he19 i n  
expediting yocr reviex. 
have p r q t l y ,  as ycxr revie* p m e d s .  

Please cantact me i f  ycu have any questions. 

The attached schedule describes the timing of the  

This schedule allms a very short t h  for your Dspartment to 
I rea l i ze  t h i s  is 

. 
staff w i l l  also be availhle to answer any questio2s you _ -  - -  

,' 

/' 

E!xeative Director 

At t ach -n t s  (3) / 

/ 
,' 



. . 
.' Y 

d - . -  REGULATION PR0IWTX;ATION SCHEDULE 

Date -- T a s k  - 
1. T o  D e p a r t m e n t  of Finance i / i o / a 4  

2 .  To OAL 1/23/84 

3. N o t i c e  Comment Period 8/3/84 

4 .  C l o s e  Comment Period and Hold Hearing 9/19/84 

5 .  B o a r d  Workshop 1013 p a  
6 .  N o t i c e  for Adoption io11 9\13 4 

7 .  B o a r d  A d o p t i o n  Meeting 11/7/84 

8. TO OAL n / 3 o / a 4  

9 .  to Secretary of State (with request that  12/31/84 
R e g u l a t i o n s  b e c o m e  effective 
i m m e d i a t e l y )  

0 



s. Gail C. Brice, 
Environmental Awareness, Inc.; 
From Edward C. Anton; July 10, 
1984; Subject: Containment of 
speakers at seminars 

Index to Bulcmaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 

~~ ~~ 



Mp. Gall L. Brice 
Enviromnental Awareness, Im. 
1731 Horn Avenue. Suite 126 
Sacramento. CA 95825 

Dear Ms. Brice: 

This w i l l  confirm State Water Resources Control Board speakers for your 
underground tank saninars i n  August: Monday. August 13, 1984 i n  Sacramento-- 
Roger Johnson; Wednesday, August 15, 1984 I n  Palo Alto-Ed Anton; and 
Frlday, August 17. 1984 I n  Lot Angeles--Bob Ghlrelll or  Josh Workman. 

If you have any questions, please ca l l  me a t  445-9552. 

@ 

Sincerely, 

ORIGINAL SiGNED BY 

Edward C. Anton, Chief 
Dlvfslon o f  Technical Sarvlcas 

cc: Hr. Robert Ghi re l l i  
Executlve Off icer 
California Regions1 Water Q u i l i t y  

107 S. Broadway, Roam 4027 
Los Angeles, CA 90012 

Control Board, Lor Angeles Region 
~ 

RJohnson/lmsanborn 
7/11/84 



t. Linda Harmon, U.S. General 
Accounting Office; From Kathy 
Harder; July 20, 1984; 
Subject: UGT Program 

Indax to Rulcmaking Pile Underground Storage Tank Requlatiom Title 23, Water6 
Divimion 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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GEORGE DEUKMEJIAN. Governor - ._ -- -- -_ STATE 0': CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 
PAUL H BONDERSON BUILDING 

1 P STREET 
BOX 100 

CALIFORNIA 95801 

Ms. Linda Harmon 
U.S. General Accounting Of f i ce  
Room 5077-WRO 
441 "G" Street N.W. 
Washington, D.C. 20548 

Dear Ms. Harmon: 

A f te r  a telephone conversation w i t h  Ms. Gretchen Bornhop o f  your 
Ca l i f o rn ia  Regional Off ice,  she asked me t o  send you some informa- 
t i o n  on our Underground Container Program. Enclosed you w i l l  f i n d  
the fo l lowing information: 

0 

1. 

2 .  

3. 

4 .  

5 .  

6. 

Information Borchure - This brochure has been d i s t r i bu ted  t o  
inform the pub l ic  o f  i t s  respons ib i l i t i es  and what the under- 
ground container program involves. 

Hazardous Substance Storage Statement (HSSS) - This i s  the 
r e g i s t r a t i o n  form f o r  tank owners t o  complete f o r  the statewide 
underground container inventory. 

Underground Container B u l l e t i n  No. 1 - This b u l l e t i n  c l a r i f i e s  
which containers and hazardous substances are s p e c i f i c a l l y  
included and excluded from the reg is t ra t ion .  

Memorandum LG-1 ("LG" stands f o r  loca l  government) - This memo- 
randum provides informat ion s p e c i f i c a l l y  f o r  the l oca l  agnecies 
which w i l l  administer the underground container regulatory 
program. 
AB 1362, Popular Questions and Answers, Suggestions f o r  Local 
Agencies, and d r a f t  HSSS. 

Memorandum LG-2 - This memorandum updates informat ion on the 
program. 
t ion ,  computer format f o r  permit information, l i s t  o f  c i t y  and 
county contacts, and B u l l e t i n  No. 1. 

Computer Format f o r  the Inventory - Many large companies and 
government agencies preferred t o  send the inventory v i a  computer 
tape. This package i d e n t i f i e s  the proper format. 

Included i n  the b u l l e t i n  are synopses o f  AB 2013 and 

Included i n  the memorandum i s  a d r a f t  permit appl ica- 



Ms. Linda H a m n  

7. 

8. 

9. 

10. 

11. 

Status Report o f  Los Angeles Water Qual i ty  Control Board (Region 4) - 
The Region 4 o f f i c e  i s  ac t i ve ly  invest igat ing underground tanks. 

Status Re o r t  of San Francisco Bay Water Qual i ty Control Board 
(Region 2p - The Region 2 o f f i c e  has had an ac t lve  underground tank 
program since Apr i l  1982. 

"Is Our Water Safe t o  Orink?" - This report was prepared by the 
Assembly Of f i ce  of Research and provides the background in fomat ion  
f o r  establ ishing the underground contalner program. 

Budget Change Proposal - This f i r s t - yea r  budget f o r  the underground 
container program de ta i l s  costs and personnel needs. 

AB 2013 (Cortese) and AB 1362 (Sher) - These are copies o f  the b i l l s  
enacted l a s t  year concernlng underground containers. 

I do not  have speci f ic  data on clean-up costs. Clean-up costs w i l l  vary 
on a case-by-case basis. The severe problem i n  the S l l i con  Valley o f  
58,000 gal lons o f  Indus t r i a l  solvent leaking has cost the company over 
$12 m i l l i o n  t o  clean-up. 

Should you have any addi t ional  questlons. please fee l  free t o  c a l l  me a t  
(916) 445-7769. 

Kathleen Cole Harder 
Environmental Special 1 s t  I I I 

Enclosures 

bee: Walt P e t t i t  

HARDER/paul a 

* 

Roger Johnson / 
, - 

7120184 



u. SDL Haysom, Insidious 
Leakage Alert, Vestal Helix 
Company; From Harold Singer; 
July 24, 1984; Subject: Reply 
Tank Filling Operations and 
Applicability to Regulations 

Index to Rulanaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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M. SDL Haysom 
Insldlous Leakage Aler t  
Vestal Helix Canpany 
Box 54, R. D. 2 
Bloom Corners Road 
Wamick, NY 10990 

Dear Mr. Haysan: 

Your Aprl l  26, 1984 l e t t e r  to Michael Campas describes a system that would 
capture small losses fran tank f l l l l n g  operations. The regulations being 
drafted would require a Ilrchmlsm f o r  stopping f l a w  to the tank as the 
primary means o f  o v e r f l l l  protection f o r  new tanks. 

You are correct that  s m l l  losses o f  hazardous substances may s t l l l  occur 
even with the overflow protection Mlng  requlred due to poor transfer 
practices. Your system wwld be one obvlous answer t o  th is  problem and 
could be used I n  conjunetlon wlth o v e r f i l l  protection. 

I w l l l  send you a copy o f  our draf t  regulations when they are complete. 
Please ca l l  me a t  (916) 324-1253 I f  you would l l k e  to dlscuss th is  further. 

Sincerely, 

ORIGINAL SIGNED BY 

Harold Slnger 
Division o f  Technical Servlces 

bcc: Mike Campos 

HSI nger/lmsanborn 
611 5/84 *<  r 

Exec Cont. 868 

SC. 

SURNAME 
DWR 640 (ILV 7 s )  



v. To Victoria Gallagher, 
Environmental Health 
Protection Division, County of 
San Diego; From Craig Wilson; 
July 25, 1984; Subject: 
Applicability of Health and 
Safety Code Section 25280 
(Sher Bill) to federal 
facilities 

Index to Rulemaking Pile underground Storage Tank Regulations Title 23, Waters 
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STATE OF CALIFORNIA . GEORGE DEUKMEJIAN. - Gorrnror 

a. A 2v. 
&ATE WATER RESOURCES CONTROL BOARD. 
PAUL R. BONDERSON BUILDING 

. I  

ox 100 

. July 25, 1984 

Victoria L. Callagher R.S., M.P.H. 
Division of Environnental Health Protection 
County of San Diego 
Department of Health Services 
1700 Pacific Highway, Room 304 
San Diego, CA 92101 

Dear Ms. Callagher: 

APPLICABILITY OF HEALTH AND SAFETY O D E  SECTION 25280 (SHER BILL) TO FEDERAL 
FACILITIES 

I understand tha t  your agency is administering the local permitting program for 
underground storage tanks storing hazardous sustances i n  San Diego County. You 
have inquired about the applicability of that  progrm to federal fac i l i t i es .  

Under the provisions of the Sher b i l l ,  no person shall  own or operate an 
underground storage tank unless a permit for its operation has been issued by 
the local agency to the owner. (Health and Safety Code Section 25283ca)). A 
person is defined as  an individual, trust, firm, joint  stock company, 
corporation, including a government corporation, partnership and association. 
ttPersontt also includes any ci ty ,  county, district, the s ta te ,  or any department 
or agency thereof (Health and Safety Code Section 25280(e)). Use of the term 
"includes" indicates tha t  t h i s  list of ttpersons" is not comprehensive and could 
include the federal goverment or any department or agency thereof. 

An i n t e n t  to include federal f a c i l i t i e s  within the term "person" is consistent 
with Section l(aI(2) of the B i l l  which s ta tes  that  underground tanks used for 
the storage of hazardous substances and wastes are potential sources of 
contamination of the ground and underlying aquifers, and may pose other dangers 
to public health and the environient. Certainly, t h i s  threat is no different 
whether a particular tank is owned by a private individual, the s ta te ,  or a 
federal agency. 

Even more importantly however, t h e  Federal Clean Water Act s ta tes  i n  part: 

"Each department, agency, or instrunentality of the 
executive, legislative,  and judicial  branches of the Federal 
Government (1) having jurisdiction over any property or 
f ac i l i t y ,  or (2) engaged i n  any act ivi ty  resulting, or which 
may resul t ,  i n  the discharge or runoff of pollutants, and 
each officer,  agency, or employee thereof i n  the performance 
of h i s  of f ic ia l  d u t i e s ,  sha l l  be subject to, and comply 



Victor 0 a L. Gallagher -2- July 25, 1984 

w i t h ,  a l l  Federal, State, inters ta te ,  and local 
requirements, administrative authority, and process 
andsanctions respecting the control and abatement of water 
pollution i n  the same manner, and to the same ex ten t  a s  any 
nongovernmental ent i ty  including the payment of reasonable 
service charges. The preceding sentence shal l  apply (A) to 
any requirement whether substantive or procedural (including 
any recordkeeping or reporting requirement, any requirement 
respecting permits and any other requirement, whatsoever), 
(B) to the exercise of any Federal, State, o r  local 
administrative authority, and (C) to any process and 
sanction, whether enforced i n  Federal, State, or local 
courts or i n  any other manner.” 
(33 U.S.C. Section 1323Ca)) 

An agency may by Executive Order obtain an exemption frm t h i s  provision under 
certain circunstances, none of which appear to be applicable i n  the situation 
which you have described. 

Given that  the expl ic i t  purpose of the Sher b i l l  is to prevent contamination of 
the ground and underlying aquifers, it is clear that  the law concerns “the 
control and abatement of water pollution” as  referenced i n  the Federal Clean 
Mater Act provision. 
exemption by Executive Order, must comply with Health and Safety Code 
Section 25280 et  seq. 

If you have any further questions regarding t h i s  matter, please c a l l  Kathy 
Keber a t  (916) 324-1259. 

Sincerely, 

Hence, a l l  federal f ac i l i t i e s ,  absent an expl ic i t  

Craig M. Wilson 
Staff Counsel I11 



w. To Les Turnbeaugh, Corps. 
of Engineers; From Edward C. 

Subject: Double Walled Storage 
Tanks and Implementation of 
Regulations 

Anton; August 22, 1984; - 

Index to Rulemaking Pile [Induground Storage Tank Regulations Title 23, Waters 
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Regulations 1985 



File Copy : 

AUG 2 2 1984 

Mr. Les Turnhaugh 
U.S. Army Engineer D i s t r i c t  
Corps o f  Engineers 
650 Capitol M a l l ,  Room 4070 
Sacramento, CA 95814 

Dear hr. Turnbeaugh: 

Our b r i e f  review of  the  p a r t i a l  speci f icat ions and double-wall storage tank 
de ta i l s  enclosed In  your July  20, 1984 l e t t e r  Indicates tha t  they would 
comply d t h  our proposed regulat ions implementing AB 1362. 
copy o f  our i n l t i r l  d r a f t  o f  these regulations. 

You should be aware tha t  local  yoverments (counties and c i t i e s )  are 
itiandated t o  implement tnese regulat ions tnrough s i te-speci f ic  permits. 
addition, loca l  goverments tha t  adopted ordinances a t  least  as str ingent 
as AS 13ti2 are not required t o  u t i l i z e  these regulations. These local  
governments could adopt regulat ions which are more str ingent than AB 1362 
or these regulations. 
achieve the regulat lons which w i l l  be applied i n  the j u r i s d i c t i o n  i n  which 
the  Corps has tanks. 

I f you have any questions, please contdct Steve Fagundes a t  (916) 454-125d. 

Sincerely, 

I am enclosing a 

I n  

Therefore, you should develop your speci f icat ions t o  

ORlGiNAL SIGNED BY 
Edward C. Anton. Chief 
Div is ion df Technical Services 

HS : PkM 

Enclosure 

DTS-P2A13 

a131ii4 



x. To Assembly Member Dominic 
Cortese; From W. G. Pettit for 
Michael A. Campos; September 
14, 1984; Subject: UGT 
Regulations and Hearings. 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
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y. To Assembly Member Byron 
Sher; From W. G. Pettit for 
Michael A. Campos; Subject: 
UGT Regulations and Hearings 

Index to Rulcmaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



Enrl.osecl is a cagy of  t h e  undet.g;l .owd 'tank d r a f t  r c g t i l a t i o ~ s ,  
stat.:?:ner.t o f  r c a s o n s ,  at?<: f i s rk i l  impar t  a n a l y s i s  which were 
ap,"rwcd for  not ic i r lg  by tlie Office o f  h d m i n i s t r a t i v e  Law. The 

' p u b l i r  romx:ant per iod S e g m  August. 24, 1984. k f o r n n l  p u b l i c  
h.2aring w i l l  be hzld Gct3bcr 23, 1984 a t  10 a.m. i n  t 3 e  Resourrcs 
Xgrnry Audi to r iun ,  Sarramento.  S t a t e  Ward s t a f f  h a s  conducted 
in f6 rma l  m r k i n g .  s e s s i o n s  w i t h  l o c a l  a g c n r i e s  and p e t r o l e u n  
marke tc r s .  You or  your  s t a f f  a r e  welroine t o  a t t e n d  any o f  t h e  
fol1orrir.E worlcirg s e s s i o n s  w i t h  varjous  induskry groups and  
i r ! t c r c s i ed  p a r t i e s :  

3 / 1 7  - Con t r .ac tJ rs ,  C o n s u l t a r ~ t s ,  2nd L?qiiipmer.t S u p p l j e r s  - 
?.'1.3 - C!icmistry Inr iv- t ry  - Res3urce3 AGency AuJi r .a r iw - 
9/2;1 - Misrc l l sneous  - Energy C o m i s s i o n  AuditrJl , ' iuln - SacramertD 

A l l  s , -ss ions begin at. 3 : j O  Z . Z .  

S h o u l d  yau have any questi.3r;s dr r o m w t s ,  p l e s s n  f e e l  frec- t o  
c m l a c t  Kathy Harder o f  t h e  S t a t e  Board 's  D i v i s i o n  of  Technica l  

SvIilCU Hear ins  E d m  - Sacriirilento 

58craraer.to 

S .? rv ic< ,s  : 1 t  5-7'159.  

S i n r ?r cl y , 

& Hiciiael A .  Campos 
E x c - r u t i v e  a i r e c t o r  

KCHARDER: BMORENO 
p 3 2  9/6/84 



z. To Gordon Duffy, Secretary 
of Environmental Affairs; From 
W. G. Pettit for Michael A. 
Campos; September 14, 1984; 
Subject: UGT Regulations and 
Hearings 

Index to Rulapaking Pile Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control mard Chapter 16, Underground Storage ~ a n k  
Regulations 
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aa. To Assembly Member Byron 
Sher; From Michael A. Campos; 
no date; UGT Hearings 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 



RAMENTO. CALIFORNIA 95801 ' 

1445-7769 

Honorable Byron Sher 
Assembly Nember 
S t a t e  C a p i t o l ,  Room 2136 
Sacramento, CA 95814 

Dear Mr. Sher:  

Enclosed i s  a copy o f  t h e  underground tank  d r a f t  r e g u l a t i o n s ,  
s ta tement  of r e a s o n s ,  and f i s c a l  impact a n a l y s i s  which were 
approved fo r  n o t i c i n g  by t h e  O f f i c e  o f  Admin i s t r a t ive  Law. The 
p u b l i c  comment per.iod began August 24, 1984. A formal p u b l i c  
hea r ing  w i l l  be held October 23,  1984 a t  10 a.m. i n  t h e  Resources 
Agency Auditorium, Sacramento. S t a t e  Board s t a f f  is conduct in5  
informal  working s e s s i o n s  with v a r i o u s  i n d u s t r y  g roups ,  l o c a l  
agenc ie s ,  and i n t e r e s t e d  p a r t i e s .  You or your  s t a f f  a r e  wzlcorne 
ta a t t e n d  any o f  t h e  fo l lowing  s e s s i o n s :  

. 8/30 - Petroleum Marketers  - Energy Commission A u d i t o r i u m  - 
Sacramento 

8/31 - Local Agencies - Energy Commission Auditorium - Sarrainciqts 
9/12 - Local Agencies - Garden Grove Community Center - Orange 

9/17 - C o n t r a c t o r s ,  C o n s u l t a n t s ,  and Equipment S u p p l i e r s  - 
9/18 - Chen i s t ry  I n d u s t r y  - Resources Agency Auditorium - 
9/24 - Miscel laneous - Energy Commission A u d i t o r i u m  - Sacramer?to 

A l l  sessions begin a t  9:30 a.m. 

Should you have any q u e s t i o n s  o r  comments, p l e a s e  f e e l  f r e e  t o  
c o n t a c t  K a t h y  Harder o f  t h e  S t a t e  Board's Div is ion  o f  Technica l  
Se rv ices  a t  5-7769. 

S i n c e r e l y  , 

County 

SWRCB Hearing Room - Sacranento 

Sacraaento  

Michael A.  Campos 
' Execut ive Di rec to r  

Enclosures  ( 5 )  



bb. To Assembly Member Dominic 
Cortese; From Michael Campos; 
no date 
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STATE W E =  
GEORGE OHJ~MEJ~!)~.~~~nt,t~ - -_ - -. . STATE -___ OF CALIFORNIA -- 

SOURCES CONTROL BOARD 
;PAUL R. BONDERSON BUILDING 
901 P STREET 

BOX 100 
3AMENTO. CALIFORNIA 95801 

(445-7769 

Honorable  Dominic Cortese 
Assembly Member 
S t a t e  C a p i t o l ,  Room 2091 
Sac r  a s e n t o ,  CA 95814 

Dear Mr . C o r t e s e :  

Enclosed  i s  a r o p y  of t h e  underground t a n k  d r a f t  r e g u l a t i o n s ,  
s t a t e m e n t  o f  reasons, and f i s c a l  impac t  a n a l y s i s  which were 
approved  f o r  n o t i c i n g  by t h e  Office of A d m i n i s t r a t i v e  Law. T'ne 
p u b l i c  cornment p e r i o d  began August 24 ,  1984.'  A f o r m a l  p u b l i c  
h e a r i n g  w i l l  b e  h e l d  October  23,  1954 a t  10 a.m. i n  t h e  Rcsourccs 
Agency Aud i to r ium,  Sacramento .  S t a t e  Board s t a f f  is c o n d u c t i n s  
i n f o r m a l  working sessions w i t h  v a r i o u s  i n d u s t r y  g r o u p s ,  l o c a l  
a g e n c i e s ,  and i n t e r e s t e d  p a r t i e s .  You or  your  s t a f f  a r e  we1co:ne 
t o  a t t e n d  any  o f  t h e  f o l l o w i n g  s e s s i o n s :  

8/30 - Pe t ro l eum M a r k e t e r s  - Energy Commission A u d i t o r i u n  - 
8 /31  - Lcca l  Agenc ie s  - Energy Commission Aud i to r ium - Sacr&:ner?to 
9 /12  - L o c a l  Agencies - Garden Grove Community C e n t e r  - Orange 

9/17 - C o n t r a c t o r s ,  C o n s u l t a n t s ,  and Equipment S u p p l i e r s  - 
9/18 - Chemis t ry  I n d u s t r y  - Resources  Agency Aud i to r ium - 
9/24 - Y i s c e l l a n e o u s  - Energy Comaission Aud i to r ium - Sacramec to  

A l l  sessions b e g i n  a t  9:30 a.m. 

Should you h a v e  any q u e s t i o n s  or comments, p l e a s e  f e e l  f ree  t o  
c o n t a c t  Kathy  Harder  o f  t h e  S t a t e  B o a r d ' s  D i v i s i o n  of T e c h c i c a l  
Services a t  5-7769. 

S i n c e r e l y ,  

Sacramento  

County 

SWRCB Hearing Boom - Sacramento  

S a c r  anento 

Michae l  A.  Campos 
E x e c u t i v e  D i r  e r t o r  

E r c l o s a r e s  (5) 

- .------ ..- -. , -.-. ".. .. . . .._ . .._._ .. ., _. , - .. __.. .. .. .. ..-. . . ..-l-.l"."_.Y._-._ . . -.-..- 



cc. To Gordon Duffy; From 
Michael Campos; no date; UGT 
Hearings 
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Stnte of Californio 

iiAe m o c Q md u m 

- 2  1 . .  

: 
Mr. Gordon Duffy  
S e c r e t a r y  of E n v i r o n m e n t a l  Affairs 

Dole : 

1102 P S t r e e t  
Sac ramen to ,  CA 95814 

From : STATE WATER RESOURCES CONTROL BOARD 

Subied : 
UNDERGROUND TANK H E A R I N G S  

At tached  i s  a copy of  t h e  underground t a n k  d r a f t  r e g u l a t i o n s ,  
s t a t e s e n t  o f  r e a s o n s ,  and f i s c a l  i inpac t  a n a l y s i s  which were 
approved f o r  n o t i c i n g  by t h e  Off ice  of A d m i n i s t r a t i v e  Law. The 

u b l i c  cm3en t  p e r i o d  began August 24 ,  1984.  A f o r m a l  p u b l i c  
R e a r i n g  w i l l  be h e l d  October  23,  1984 a t  10 a.n. i n  t h e  Resources  
Agency Aud i to r ium,  Sa r ramen to .  S t a t e  Board s t a f f  i s  ?onductink3 
i n f o r m a l  working s e s s i o n s  w i t h  v a r i o u s  i n d u s t r y  g r o u p s ,  l o c a l  
a g e n c i e s ,  and i n t e r e s t e d  p a r t i e s .  You or your  s t a f f  a r e  we lcoee  
t o  a t t e n d  any o f  t h e  f o l l o w i n g  s e s s i o c s :  

3/39 - P e t r o l e u m  M a r k e t e r s  - Energy Commission Audi tor ium - 0 S 2 c r am en t o  - 
8/31 - Local Agenc ies  - Enzrsy Comnission Aud i to r ium - Sacramento  
9 /12  - Loca l  Agenc ie s  - Garden Grove Community Center - Orange 

9/17 - C o n t r a r t o r s ,  C o n s u l t a n t s ,  and Equipment S u p p l i e r s  - 
9/18 - Chernis t ry  I n d u s t r y  - Resources  Agency Audi tor ium - 
9/24 - M i s c e l l a n e o u s  - Energy Comrnission Aud i to r ium - 

A l l  s e s s i o n s  b e g i n  a t  9:30 a.m. 

Should you n a v e  any q u e s t i o n s  or comments p l e a s e  f e e l  f r ee  to 
c o n t a c t  Kathy Harder  of t h e  D i v i s i o n  T e c h n i c a l  S e r v i c e s  
a t  5-7769. 

County 

SWRBC H e a r i n g  Room - Sacramento  

S a c r  amen t o  

Sacramento  

Hiehae l  A .  Campos 
E x e r u L i v e  Directgr 

?tttac:-i:nei?t,s ( 5 )  



dd, To Regional Water Quality 
Control Board Executive 
Officers; From Edward C. 
Anton; September 18, 1984; 
Subject: Session to Discuss 
the Regulations 
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Stotc of Celifornia 

M e m o r a n d u m  

-9. 
Regional Water Qua l i t y  Control Board 
Executive Of f icers  

From : STATE WATER RESOURCES CONTROL BOARD 

Subject : 

,- '. 0 
. .  , . 

UNDERGROUND TANK REGULATIONS 

Attached are two copies o f  the d r a f t  regulat ions developed by the State 
Water Resources Control Board t o  implement the underground tank regula- 
t o ry  program establ ished by AB 1362 (Sher!. 

We hope t o  .arrange f o r  a working session f o r  a l l  Regional Board s t a f f  
contact people t o  discuss these regulat ions and share information on how 
the various Reaional Boards handle leaking tanks. I w i l l  l e t  you know 
when a time and place have been arranged f o r  the meeting. 

The public.hearing f o r  the regulat ions has been scheduled f o r  Tuesday, 
October 23, 1984 a t  10 a.m. i n  the Resources Agency Auditorium; 
1416 Ninth Street, Sacramento. 

Should you have any questions on the Underground Tank Program, please 
contact Kathy Harder a t  ATSS 485-7769. 

Edward C. Antoni Chief 
Uiv is ion o f  Technical Services 

Attachients 

cc: Roger Johnson 
Harold Singer 
Mike Falkenstein 

I 
'I 



ee. To John R. McCullough Loss 
Control and Engineering 
Manager, Frank B. Hall 
Company; From Harold Singer; 
September 18, 1984; Subject: 
Answers Questions about UGT 
Program 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 7.3, Waters 
Division 3, Water Resources Control Board Chapter 16, hldcrgmund Storage Tank 
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0 

Kr. Jcllll K .  ?i:C,:llt1:Ugh, CSP 
Lsss rcnkroi .!. E q j i w e r i q  ibnagrr 
FPP114 I:. l'3il 2 co. 
6 1 3  Cavoga i,venue, Sui te  111. 
!k~odl r:cd t! i 11 s , Cd 91367 

!XUI~?;;?OG!) CGZAI7Y PiGG44H 

r!b3v !I:.. l!CCIIllO:lgh: 

i w: w r r y  iur the l a t e  response t o  your l e t t e r ;  howver, some of yocr 
cusz t ions  involved lengthy legal interpretat ions of the law and we were 
Q C L  i n  i' position t o  answer some of the technical questions u n t i l  j u s t  
ri , ~ c e r , t l y .  I alii enclosing a copy of the d r a f t  regulations we a re  proDosing 
i o  impierneni AB !352 (Sher). 
nesrirlgj prOi-P;s. which may r e s u l t  i n  changes and we do not expect them to  
be e f f c r t i vc  te fc re  January 1985. 

I can respi~id 1.0 your questions as  follows: 

These regulations s t i l l  go through the public 

1. 
2. 
3. 
e .  

5. 
5 .  

7. 
8 .  
9. 

10. 

Yes 
K! 
!!?, see Section 2533 and 2634 o f  the regulations for  new fuels s torage.  
I assuit:: i n  t h i s  question you mean f i l l e d  w i t h  fue ls .  
the iL?c!. would be an exis t ing tank and would have t o  comply w i t h  
Art ic l?  <. 
Ik, t i l : !  :.a!: would have t o  be closed pursadnt t o  Art ic lc  7.  
T k  rieu taf ik  rrnuld have t o  coinply with Art ic lc  3;  h r . v ? m "  the exis t ing 
tank ~ r n u l c l  have t o  be closed according to Art ic le  7 .  
Yes, see a r t i c l e  4 
See a r t f c l e  4 
Yes, h s e d  on the exis t ing law, however, Sher i s  proposing t o  amend t h i s  
date t o  5/1/85. 
. D i s t r i h t i o n  - --- o f  Hazardous Substdnce Storase ___ __ Statement .. _._ (HSSS) ._ - ___ and Brochure - - 

Over 450,000 HSSS and 160,000 brochures have heen dis t r ibuted throughout 
Califort: ia.  The d is t r ibu t ion  i s  as  follows: 

Gased on tha t ,  

58 Counties 
140 Cit ies  which have contact people f o r  the program 

9 kg iona l  Water Qual i ty  Control Boards 
80 S ta t e  government agencies 

1400 Hazardous substance haulers f o r  d i s t r ibu t ion  t o  the i r  customers 

2700 Specific requests for  HSSS 
490 Various industr ies  and t rade associations 

ALL l i s t i n g s  on the Sub-chapter 15 mailing i i s ;  
14 

5 i a f f  has also riet with various c~rouos; such a s  s ~ ~ t r o l e b m  jobhprs and local 
a5c-ncii.s t g  d i x : ~ ; s  the 3nCerground Storage Cortairier Provran. 



. '." . 

ctlcriliciil ar:d hmv;' indus t,ries directly. 

liltlicunh t.he July 1, 1984 deadline ha5 p ~ s s r ~ t l ,  o!s:nprs should register their k n k s  
if tiley hdve i io i  already done so. 
ef fec t ive  a f t e r  January 1, 1985. 

Penal t i t i es  rot. not regis ter ing vii l l  be 

I f  you hr!vr zny cpestions please call  me a t  916-322-0202. 

Sincerely,  

# Harold Singer 



ff. To Bill DeBord, J. E. 
DeWitt , Inc.; From Harold 
Singer; October 29, 1984; 
Subject: Discussion on Leak 
Tracer Dye 

Index to Rulemaking File Undergzpund Storage Tank Regulations Title 23, Waters 
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Hr. B i l l  DaBord 
J. &. D . U i t t ,  Incorporated 
P. 0. Box 33b7 
h t h  E l  mute.  CA 91733-0867 

Dear Wt. W r d r  

.. 

Your Augwt 10. 1984 latter requests informatlax on th a c u p t a b l l l t y  of thi 
Leak Tracer bye (LTD) to comply v i t h  our r e q u i r r a r t s .  
ahould be .aware of three lnporrant pointa! 

1. 

2. 

In nsponee, you 

Our regulatioru at. p r u a n t l y  only in draf t  form) 

The Sta t e  Water ROOOWCOO Control Board is eat in a position to c e r t i f y  
or approve spec i f i c  c a p l k n c e  method.; and 

3. Tap local aganciu w i l l  k iruring p e r d t r  to all tank owners and 
approving spec i f i c  rodtoring systems within their resp.cfive j u r i d i c t i o n e .  

Baaed on t he  above, I have raticawrl the article you subdtted a d  conclude 
that the LTD may have s0.0 l imitad application in spec i f i c  kut.ncu. It 1s 
interest- to nom t h a t  the article provides M iaforvtioo on th ' u n a i t i v i t y  
of the LTD to .d i f f ennt  typcrs of ltydrocarbotw, to hydrocerboo vapors, or the 
nature of t t e  dye (other tboo its baing biodegradable). 
system i 5  that aiullou g d  water is necessary for t h i s  a y a c p  to  work, 4. 
a dye release may cause more widrapread probleam th.n t h  raleaae i t s e l f .  The 
limited use may be  to monitor betveen. the primary tank and a secondary contain- 
ment system.if wtor is normally present in thia area. 
detection of the hydrourbolu in and 011 the water amy provide.. s in i l a r ' deg r re  
of sans i t i v i ty  at  a bvrr cost. 

If you have any fur ther  qlustioao. pleaae call  me at 916/322-0202. 

The dravback to this 

Uawever, the  visual 



gg. To Diane Phillips, McCoy 
and Associates; From Harold 
Singer; October 29, 1984; 
Subject: Information on the 
UGT Regulations 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
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' /  ________ GEORGE OEUKMEJIAN. Gowmo~ STATE .- -- OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 
- 

/?mi!& 
PAUL R BONDERSON BUILDING 
sni P STREET . ~~ 

HOX 100 
RAMENTO. CALIFORNIA 95801 

Ms. Diane P h i l l i p s  
McCoy and Associates 
13131 blest Cedar Dr ive  
Lakewood CO 80228 

Dear Ms. P h i l l i p s :  

The presenta t ion  a t  t he  ASCE Conference was based on d r a f t  regu la t ions  which 
are intended t o  govern t h e  cons t ruc t i on  of new underground tanks and t h e  
mon i to r ing  o f  e x i s t i n g  underground tanks s t o r i n g  hazardous substances. No 
formal paper was prepared f o r  t he  Conference. 

1 have enclosed a copy o f  t h e  d r a f t  regu la t ions .  A p u b l i c  hear ing on these 
regu la t i ons  was h e l d  on October 23, 1984. 
changes t o  these regu la t i ons  based on comnents received and w i l l  be 
p resent ing  a rev ised vers ion o f  t he  regu la t i ons  t o  t h e  Sta te  Board f o r  t h e i r  
cons idera t ion  before the  end o f  t he  year. 

Thank you f o r  sending the  Index To Federal Hazardous Waste Regulations 
brochure. 
invo lved i n  RCRA a c t i v i t i e s .  

Please c a l l  me a t  (916) 322-0202 i f  you have any questions. 

Sincerely, 

We are i n  t h e  process o f  making 0 

I w i l l  pass i t  on t o  those people i n  our o rgan iza t ion  who are 

/. L" . ~, ,+ .( -.. h 1- 
J . ,  il ::!: I e.?, $j.$p#n By 

I !arold Singer 
D i v i s i o n  o f  Technical Services 

Enclosure 

HSINGER/kl arsen 
10/29/84 



hh. To Betty J. Seldner, 
Performance Improvement 
Programs, H. R. Texton; From 
Mike Falkenstein; November 14, 
1984; Subject: Transmittal of 
draft regulations 

Index to ~ulcmaking File underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Ccmtrol Board Chapter 16, Underground Storage Tank 
Regulations 





ii. To Elmer Johnson, 
Executive Vice President, 
Building Owners and Managers 
Associates of San Francisco; 
From Walter G. Pettit; 
November 15, 19824; Subject: 
Denial of Request for 60-Day 
Extension of Deadline for 
Comments 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



Sovember 15, 1984 

Elmer G. Johnson 
Executive Vice President 
Ruilding Owners and Managers 

690 liarket Street 
San Francisco, CA 94104 

Gear Xr. Johnson: 

REQUZST FOR ADDITIONAL TIME FOR COXIENT ON PROPOSED REGULATIONS 
GOVERVING STORAGE OF HAZARDOUS SUBSTANCES IN LiXDERGROUND TANKS 
(SUBCEAPTER 16 OF CHAPTER 3 OF TITLE 23 OF THE CALIFORNIA 
ADMINISTRATIVE CODE) . 
Your request for a 60-day extension of the deadline for connents 
on the proposed regulations governing underground tanks is denied. 

In 1983 the Legislature set up a program for the development and 
implementation of statewide standards for underground storage 
tanks containing hazardous substances. Local governments will 
administer the permit program according to regulations developed 
by the State Board. The Legislature directed the State Board to 
complete its rulemaking by the end of 1984. The legislation which 
established this state/local program was a response to groving 
public awareness of the potential for ground water contamination 
as a result of leaks from unregulated tanks. The problem and the 
program were widely publicized durtns the legislative debate on 
Assemblyman Sher's bill. 

Notice of the proposed rulenaking was published in the California 
Administrative Notice Pegister on August 24, 1984. By Septeinber 7 ,  
1984 over 3,000 copies of the notice had been mailed to interested 
persons, including owners and operators of basement tanks as 
described in your Association's letters. Over 2,000 copies of the 
proposed regulations and initial statement of reasons were mailed 
to interested persons during the coment period. Six informa- 
tional workshops were held in August and September to solicit 
prelininary comments from interested persons. Finally a public 
hearing was.held on October 23, 1984. 
and opportunity for review of the proposed regulations, as 
required by California's Administrative Procedure Act. 

Association of San Francisco 

* 

There has been ample notice 

0 



i ' lcsxe note  t h a t  S t a t e  Coard s t n F E  b.2:; prepa red  a rev ised  t e x t  of 
the pro:ioscd r egu la t ions ,  as ri:wiricL t o  accommodate torments and 
oh3cc:tions rece ived  during the  co :z?z t  per iod  which closed on 
Cctoircr 23, 1984. The t c x t  nust 'c= ::xk ava i l ab le  to the  p u b l l c  
f o r  an add i t iona l  15-day cornmct ?er lod ,  inc luding  another p u b l i c  
hear ing ,  bs fore  the  S t a t e  Board a.':J?ZS the  regula t ions .  The 
proposed r egu la t ions ,  as modiEied, ::zre node ava i l ab le  on 
Kovernber 9 ,  1984. The next publ ic  hear ing  w i l l  be he ld  on 
Xovxcber 27, 1984, a t  vihich t i ne  the  Board could adopt t h e  regu- 
lacioris o r  d i rec t  add i t iona l  m d i f i c z t i o n s .  

.. _ .  0 

A ~ z p y  of t% rev ised  Le:& 0: che  ;~..:cp3~cd r e g u i a t i o m  i s  enc losed .  
and copies w i l l  be s e n t  t o  the  BCXL:. chapters  i n  o ther  c i t i e s .  

S incere ly ,  

&;zp/i%r 
K21 ter P e t t i t  
Deputy Executive Direc tor  

Kncl osure 

cc : Linda Stockdale Brewer 
Di.rec tor 
OEfice of Adminis t ra t ive Law 
1414 K, St ree t ,  S u i t e  600 
Sacraxento,  CA 95814 

Building Owners and Managers 

700 South Flower S t r e e t  
Los Angeles, CA 90017 

Ruilding Owners and Elanagers 
Associat ion 

c / o  Koll Company 
1651 !:oith F i r s t  S t r e e t  
San Jose,  CA 95112 

Building Owners and iXanagcrs 

2405 Feldner Road 
Orange, CA 92665 

Cui  l d i n z  Owners and Nanap,ers 

c /o  Associat ion :!anap,e.:ent 
9740 !.?aloopsa R d . ,  Su i te  21G 
San Dlczo, CA 92131 

J!.I::ichards / rlawrencf 

Associat ion 

Associat ion 

Associat ion 

BaiLlcling Ormers and Managers 

Oakland, CA 94612 

. :* Association. ' -  .. 
lrtl.9 Broadway #229 . . '. . 

5cc:  John Y. Richards 
Edward C. Anton 
Rooger T. Johnson 
aoard Xcxbers . .  
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October 30, 1984 

Mr. Michael A. Campos 
Executlve Director 
State Water Resources Control Board 
901 P Street 
P.O. Box 100 
Sacramento, Cal i forn ia  95801 

D e a r  Mr. Campos: 

Re: Proposed Regulations Governing Underground 
Storage o f  Hazardous Substances 

Pursuant to our October 22nd l e t t e r  t o  Mr. Harold Singer (copy attached), 
Bui ld ing Owners and Managers Association o f  San Francisco respect fu l ly  
requests tha t  we be granted a t  least  60 days t o  study and evaluate the 
proposed hazardous substance storage regulations. In view of the fac t  
that  we never received not ice o f  the proposed regulat ions and publ ic 
hearing, we t r u s t  that  you w i l l  grant us our request. 

Hundreds of o f f i c e  bui ld ings throughout the State could be af fected by 
the State Water Resources Control Board's proposed regulations, and i t  
i s  v i t a l  tha t  we be given the opportunity to determine the potent ia l  
impact t o  the members of our Association. 

We want t o  be sure that we have the opportunity t o  par t i c ipa te  f u l l y  I n  
the d ra f t i ng  of these regulations. 

Thank you f o r  your consideration. 

EGJ:lt 
cc: Linda Stockdale Brewr,  Director 

Of f ice of Administrat ive Law 
BOMA - Los Angeles 
BOK4 - South Bay 
BOMA - Oakland 
BOW - Orange County 
BOW - San Diego 



jj. To Assembly Member Norman 
Waters; From Carole A. 
Onorato; no date; Subject: 
Applicability of AB 1362 to 
Cotton Ginning 
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Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Reglllationa 1985 



PAUL R. BONOERSON BUILDING , 

SO1 P STREET 

ENTO. CALIFORNIA 9 m i  

-_ 8 
Honorable Normw- Waters 
Assembly Mimber . 
State Capi to1  , Room 6028 
Sxramento, CA 95814 

Dear Mr. 

.. 

. .  
. . .  . . .  . .  

I apologize f o r  t h o  lengthy delay i n  responding t o  your October 22, 19R4 '15t ter -  
concerning the a p p l i c a b i l t y  of AB 1352 (Sher) t o  co t ton  qinninq. 
had been misplaced. 

Your l e t t e r  

The p rov i s ion  o f  I a n  that you r e f e r  t o  exwmgts "tanks which a r e  l oca ted  on a 
f a r m  and s t o r e  motor veh ic le  f u e l  which i s  used only  t o  proocl v e h i c l e s . u s 4  
p r i m a r i l y  f o r  ag r i cu l tu ra l  purposes." 
s t a t u t o r y  exmpt ion  from t h e  requirsmonts o f  the tank. Derm i t t i nq  requirmmlnts 

An underground stor3gp tank a t  a co t ton  q inn inq ooerat ion i s  e l i q i b l o  f o r  t h i s  
exeaption o n l y  i f  i t  meets a l l  o f  t he  f ~ l l o w i n a  condi t ions:  t h e  c o t t o n  q inn inq ' . 
operat ion i s  located on a f a r m ;  the  tank i s  s to r i nq  m t o r  vehicle.fue.1; t he  

. 

f u e l  i s  used exc lus ive ly  t o  run  motor vehic les ra ther  than any machinery; and 
t he  veh ic les  are  used o r i m a r i l y  f o r  ag r i cu l tu ra l  Purnoses. 

A c o t t o n  g inn ing  oo'ration, by  i t s e l f ,  i s  not a f a r m .  
as a place o f  ag r i cu l tu ra l  product ion which has annu31 sales o f  51,000 or 
more. 
or p o u l t r y  f o r  food and f i b r e  uses. 

As you can see, t h i s  i s  a narrow 

created by  AS 1352. . .  

A f a h  is. de f ined i n  l a w  

Ag r i cu l tu ra l  oroduction i s  the  growinq and r a i s i n q , o f  croos, l i vestock,  

Mr.  Sher's s ta ted  i n t e n t  w3s t o  c rea te  narror,  not broad, exaniptions f r o q  t h e  
tank p e r f l i t t i n g  procedures because of the serious water ~ o l l u t i o n  oroblems 
associated w i t h  unregulated hazardous substance tants. 
through i t s  regulat ions,  broaden t h i s  s t3 tu to ry  exemt ion  t o  cover a l l  
a c t i v i t i e s  th'at a r ?  re la ted  t o  farming. 

Although, many agr icu l tu re- re la ted  a c t i v i t i e s  w i l l  be requ i red  t o  comply w i th  
the  pe rm i t t i ng  requirements, t he  B o w !  has m3de a nuqber o f  chanqes i n  tho 
d r a f t  regu la t ions  i n  order t o  min in ize  th? f i n m c i a l  hardsh io  t o  oarsons 
subject  t o  these requirements. 

The So3rd w i l l  meet a t  10:@0 t ono r rc r  t o  decirln on wh?ther t o  adoot these 
regu la t ions .  
s t a f f  may have a t  the hearing. 

Please c a l l  n e  i f  I can he of  f u r the r  assistance on t .h is  mat ter .  

Sincerely, 

Th9 S t a t e  Board cancot. 

. 

The Bowd would be ole*s?d t o  l i s t e n  t o  anv comments .you o r  .yxr 

.. 



B. State Board Internal 
Memorandum 

*NO LINK* 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3. Water Resources Control Board chapter 16, Underground Storage Tank 
Icegulatiane 191)?i 

ewettstein
*NO LINK*



1. Legal Memoranda 

*NO LINK* 
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a. Mini memo to Walter G. 
Pettit, Edward C. Anton, Jesse 
Diaz, et al.; From William 
Attwater; October 7, 1983; 
Subject: Clear and Convincing 
Evidence AB 1362; attachment 
of discussion by Chief Council 
William Attwater regarding 
clear and convincing evidence 

Indu to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, water Resources Control ~oard chapter 16, Underground Storage ~ a n k  
Regulations a 



.. 
Walt P e t t i t  

S.I*.TF OF cALWO"N#A TO. Ed hnton 
I-MEMO . Jesse Diaz  

Randy Kanouse 
00-8 ~ I Y  s.701 

E 
Attachments 

z I%* / 9 ,  
"Clear and Convinung 

AB 1362 (Sher) 
. -1 SUBJECT. Evidenceel 

- ~~- _ _  - 
IDDRESS CWONL . .  , SIONLD 

RETURN TO I W i l l i a m  R. A t t w a t e r '  I . 3-5344 

Y 

.. 
E 

Water Q u a l i t y  At torneys  

.. c Y 

SEND PARTS 1 AND 3 INTACT - PART 3 WILL BE RETURNED WllH REPLY 

e.. 

. . . . .  . . . . . .  . . . . . .  - . ....... I ................ _..- - ._ -  

.. 



M e m o r a n d u m  

a : Willi'am R. Attwater Dote : October 6, 1983 
Chief Counsel 

OFFICE OF THE CHIEF COUNSEL 
From I STATE WATER RESOURCES CONTROL BOARD 

Subiect: CLEAR AND CONVINCING EVIDENCE 

'Th'is memo responds to your request for a discussion of what is 
meant by the phrase "clear and convincing evidence." 

The phrase "clear and convincing evidence" is used to define a 
standard or burden of proof. 
as to a particular fact must establish by evidence a certain 
degree of belief regarding that fact in the mind of the trier 
of fact. 
the evidence, clear and convincing proof, or proof beyond a 
reasonable doubt. 

As a general rule, administrative proceedings are considered civil 
in nature. The burden of proof in a civil proceedings is ordin- 
arily a preponderance of the evidence. 
of proof by a preponderance of the evidence must convince the trier 
of fact that the existence of a particular fact is more probable 
than its nonexistence. 

In some instances the burden of proof requires a party to produce 
a substantially greater.degree of belief in the mind of the trier 
of fact concerning the existence of a fact. 
described by the phrase "clear and convincing evidence." 

It is clear that the phrase "clear and convincing evidence" means 
something more than a preponderance. 
vincing evidence" has been defined as "clear, explicit, and 
sufficiently strong to command the unhesitating assent of' every 
rensooable mind." (In --- re Jost (1953) 117 Cal.App.2d 379, 383, 
256 P.2d 71. 74.) It is not.eauivalent. however, to a reauirement 

A party having the burden of proof 

The burden of proof may be either a preponderance of 

0 
A party having the burden - 

This burden is usually 

The phrase "clear and con- 

that the proof be unanswerable: 
159 P.2d 958, 976.) 

(Hobart v. Hobart Estate'&. , 
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.* . . . !  ._ .I CHAPTER 1046 
i . . .  

. An act to add Section 25150.1 to, and to add Chapte; 6.7 (com- 
mencing with Seclion 25280) to Division 20 of, the Health and Safety 

. . 
. . -. 

Code, relating to hazardous iubstances. : . _ .  . .  .. ?: .: 
. .  . .  . .  

. . .  .. 
, .c *. .-.+ ..!. . 

,[Approvrd by Covemor Se lcmber 23, ISCU Fded with 
Secretary of State &,!ember 23. 1W.l 

, ' ,  . 
'.,.,. :-- . .  ._ 

- Ah 1362, Sher. Hazardous substances: underground storage. 
LEGISLATIVE. COUNSWS DICW' ' 

. . .  (1) &xisting law does not specifically regulate the storage of . . _  hazardous substances in'underground t'wks. 
:This bill would prohibit:any person from owning or operating an 

underground storage. tank used for the storage of hazardous ' 
. materials without a penxiit to the owner from a local agency, which' 

is defined as the department or office so designated by a county or 
a city, if the city assumes exclusive jurisdiction for enforcement of . these provisions. The bill would define terms, including "hazardous 

' substance," and would exclude from the definition of underground 
storage tank a tank used for the storage of hazardous substances used 
for the control of cattle parasites and subject to the supervision of the 
county agriculhiral hnmissioner, if certain determinations aie 
made by the commissioner, a tank located on a farm and used to store 
motor vehicle fuel for a specified purpose, a tank used for aviation' 
or motor vehicle fuel, located within one mile of a farm and used by . 

. .  
. I  . . . .  

' . .a 

.. 

. . . .  .. -. 
..' . .  ... 

. -  . ._ ~ .. . .  
. . .  . .  

.i ~ 

.. ._ I . . . . .  
. .  - ,. 

_ .  

a licensed pest control operator, and specified structures. The biil . , . 
would require the State Water Resources Control Board to conduct 
a study concerning applying certain standards to all of these ' 

The bill would require the State Department of Health Services to 
compile'a master list of hazardous substances, and to make it . 
available, as specified, by June 30, 1984. nohvithstanding any other 
provision of law, including provisions concerning the Office of 
Adniiniswative Law's regulatory review process. The bill would also 
authorize the department to revise',this list in accordance with 

The bill would require each county to implement these provisions 
and would authorize a county, or a city assuming local jurisdiction, , 
to implement design and construction standards in addition to those 
specified in the bill. The bill would aIso authorize a county or city to 

. I .  exempted tanks and structures by January 1,1983. . .  
, 

. ' 
' 

' 

' 

specified procedures. . .  . .  
. 

. 

._ , 
implement a provision concerning tanks installed after J a n u q  1, 
19M, until the board adopts specified regulations. . ' . . .. _. - 

.. ' 

. . . . . .  . .  
-:The til1 would specify the c:irtditions for transfc-rring a pep-& 
w6iiIc!:s~~ccif~ tbe tor:n.d :i pf:ri;iit to n*wi;;:e ~ : ! i  ii-vlcrgriwiid 



. 
.. 

issuing or reneying a permit if the local agency inspects the tank and 
determines that the underground storage tank does not comply with 
certain provisions. The bill wouldFequire that certain information be 
provided on the application for a permit by the owner of the tank 
and would also require the permittee to complete an annual report 
detailing any specified changes. The bill would impose certain 
procedures concerning the use,of trade secrets. The bill would also 
require a permittee who stores a hazaidous.substance not listed on 
the application to apply for a new or amended permit within 30 days 
after commencing storage. . ... . . ._ : . . .  

The bill would authorize a county, or city which assumes exclusive 
jurisdiction, to establish a fee, which would be paid by each person 
submitting an application for a permit, or a renewal or amendment 

, . . thereof, to cover. the costs incurred by its implementation of these 
. provision;. The bill would require the fee to include i surcharge, to 

be determined annually by the Legislature, to cover the costs of the 
.board and would require the surcharge: to be deposited in the ' 

. . Underground Storage Tank Fund created in the General Fund. The 
bill would provide that the money .in the fund is available, upon, 
appropriation by, the Legislature, to the board for purposes of 
carrying out the bill. The'bill would require the fee to include .a 
one-time $5 surcharge, to be forwarded to the State Water Resources 
Control Board to cover the costs of developing regulations. . 
. The .. bill ,would ' require a :local agency to inspect every 

underground storage tank, within its jurisdiction, every 3 years, or to 
require a permitholder to employ, periodically, special inspectors to 
tonduct the inspection, issue a report, and make recommendations 
which the permitholder would be required to implement or 
demonstrate to the local agency why these recommendations should 
not be implemented. The bill would authorize a representative of 
the local agency or the board to enter.into any place where 
underground storage tanks are located, for inspections, testing, 
o b w g  samples, an4 copying records, and would authorize these 
persons to also enter into real property which is within 2,000 feet of 

The bill would require that all underground storage tanks install& 
after January 1,1984, comply with certain requirements concerning 

.' 

such a place, for these purposes. -. . ._. 

. .  .. 
'I 

.. 

L 

. .  .. 
, .. 

.. 

. .. 
.. 

.. . 

. .  . .  
. '  : . .  

. 
design, construction, monitoring systems, and drainage, and would 
require that all underground storage tanks installed on or before that 
date have a monitoring system installed before January 1,1985, and 
have a means for inspection. The bill would exempt underground 
storage tanks for motor vehicle fuel storage installed after January 1, 
19&, from certain design and construction standards. if the tank '' 
either has a specified primary containment construction material : . ,. . 
and a leak moGtoring system or if the tank has a pressurized piping 
'system.\vhich is monitored. A local agency would be required to 
rei i iw the pcvii~:t . .~~ .<i i l : \  PT t5 -w iws \:ec: 3~ iii1:iiithurized re!c::ise 

' ; 

. . 
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hazards. or causes tank deterioration, or whenevei'the agency. 
determines that the tank is unsafe. A. local'agency would, also be 
required to consider ccrtaiin factors in determining whether to 
modify or terminate'a permit. 

The bill would require that if the owner of, the tank is not the 
operator, the owner is required to provide certain information to the 
operator and .enter 'into a w-ritten contract with the operator 
rcquiring the operator to monitor the tank. :. " 

The bill would r$quire that unauthorized releases !e recorded and 
reported by the opera!or of the undergrhund storage tank within 24 
hours to the local agency, as specified. The bill would authorize a 
local agency to request the department or a regional water quality' 

. control board to utilize that agency's authority to take  corrective 
action to.remedy the effects of a release 0f.a hazardous substance' 

' from an 'underground storage tank. The bill 'would :authorize the' 
perinitholder of .an -,underground storage tank containing motor 
vehicle fuel not-under pressure to repair the tank after an 
unauthorized release from that' tank with an interior-coating process' 
once, if the tank meets specified requirements, but if the results of 
a certain test'show that a serious corrosion problem exists, the local 
agency may require additional protection or prohibit the repair. The 
bill would 'repeal this authorization if specified rcgulations are 
adopted. The bill :would also prohibit a person, from 'abandoning; 
closing, or temporarily ceasing to operate an underground storage. . 
tank unless certain actions are taken by that person. The bill would 
make an operatoi or owner of a tank liable for a civil penalty of from 
S5W to $5,OOO for failing .to take certain..actions co?cerning 
permittiig, monitoring, maintaining records, compliance, ' and 
closure of an underground storage' tank; and would impose upon a 
person falsifying .records; or failing to' file the report of an 
unauthorized +elease,, .a fine of from ~S5,OOO to $lO,OOO, or 
imprisonment'in the county jail for up to one year, or.botb. 

The bill would exempt cities and counties which have. enacted 
. ordinances, beforeJanuary 1, 1984, fromlhe provisions of this act if 

the ordinances provide, at least, for double containment and 
monitoring of .underground storage tanks and. permits arq'issued 
under the ordinance. The bill would require a local agency.so 
exempted to submit specified reports and information to the board. 
The bill would specify thiit its provisions do not otherwise affect the 
.authority of a city 'or county to adopt ordinances concerning 

' 

. .  I . .  . 

.., . _ . I . .  .: 

. 

' 

. .. 

' - 

. 

' 

':.: 

. 

. 

.. . 
. .  

. .  . .  ... _ .  - . .  

. .  

. - .  . .  
. .  
. .  . .  . I  

. .  
* .. . .- 

.~ 
i information, invesGgations, insixxtions, or enfdrcement; :. . _ .  

1 .  . .  implmienting othcr piuvisioris .. -?.<.. . , ,'. . - . 

The bill would require the State Water Resources Conbol Board 
to issue regulations implementing specified provisions by January 1, 

.. ' 
':: ! .' ' 19%. and would. .authorize the board .to; adopt regulations . .  it. . 

: :Th;.  1,!11 \Vvol?!ti .!I.(> >L!'C :i! * i.::*:,;: ,6 i!:r I.3<;j..l.L:IITC. 15 'i S..w, 
. 
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-specified, and that.the program created nithin the department by .. ' 
this bill will. be ,funded both through the department's budget 
commencing with the 19?&85 fiscal year and .through the .. use OF 
existing finanbial resources. 

- The bill would authorize a permitholier to apply tp the board for , 
a categorical variance from specified provisions and to apply to the 
regional water quality control board for a site-specific variance fsam 
specified provisions, pursuant to a.specified procedure. 
. (2) The bill would provide that, notwithstanding Section 2231,5 of 

the Revenue and Taxation.Code, this act does not kontain a repealer, 
as required by that section; therefore, the provisions of the act would 
remain in effect unless and until they are amended or repealed by 

-. a later enacted act. 

. .and 2234 of the Re?enhe and Tmation Code requiie the state to 

. mandated, by the state.' Otherprovisions require the Department of - Finance to r&iew statutes disclaiming these costs and provide, in . 
I :: . . ' certain .cases, for making claims to the &ate BoJrd of Control for I .  '" . -  . .  . . . . . . .  . .:.. <. . :. ,..* reimbuisement.,:.!.: . : - . .  . .  . .  . . This: bill would..impose H' state-mandated. local program by !.$ : ' requiring -c&nti&- to carry out a program of permitting. and . 

- -5' ,.* inspecting underground tanks used for. the storage of hazardous [. .: 
I .' : . substancks-and by:imposing obligations upon cities, counties; and i. ! .. 
1 I. . .I ... . :,. .provides for a self-financing,provision concerning tlie.administration . '. 
I' " . . of these provisions;it would provide thar no appropriation is made . - 
I ' for the bther imposed fosts, by this act for the purpose 'of making ;. 

reimbursement'pursu~t. to ,the constitutional mandateaor Section ,; *' 

i '  . _. . I  
2231 or -,.;but would recognize that local agencies and school , 
districts .may pursue their other availzble remedies to . seek , , 

, ' . 1. . , i.. " i . ..._.. , :i .. . . . .  . ':. 7.l . # I . . , . . . . .  
' The people of the State of Cdi&rnia do enact n?fblIow: :. i : I I . . . , 

. .  _.* 
Ch. 1046 . :' , . .  

' :.:..: 7. . .  

. .  

:'. . * ' 
. ' 

: 

. 
t .  - 
!'. . . . .  , . -  . . . . . . . . . .  -..- . # .  ;. 
i' . .  ,I. ' -.: , . . . . ,*,.: reimburse loCal. agencies and school districts .for certain costs :, 

' 

b .  I . . .  : . . . . .  .(3) .Article'XIII.B~of thc'California Constitution and Sections 2231 :. . 
:. 

. . . . . .  ' !. 

t. 
I. .: .. . . . .  

. . . .  
.:. . .  districts which'operate underground storage tanks. Although the bill i I .  

. . 
~ 

. .  - 
reiiibursement for theie costs. - ;: 

.k':'.:, .. .>...' '.., . 
._ 1. :. - : 

. - ..- , '  . .I . i _..- ." .', ._, .. . . -.. -. r 
- .. ' .  _ .  - .  i 

SECTION 1. (a)':The Legislature finds and'declaros follows 
(1) Substances hazardous to the public health and safety, and to . ' 

the environment, are stored prior to use or aisposal in thousands of. 

(2) Underground tanks used for the 'storage of hazardous 
substances and wastes are potential sources of contamination of the . 

public health and the eiyironrnent. . .  
, (3). 1x1 several inown c:iw$, undcrgroiind storaxe has resulted in 
. uix~.,::ect~<1 ; IICI i i i ~ . c ~ , t l k u i l k ~ r l  :;;!-..ixs ri: b f i .~txhls  sthtancc:;-i~::t> 
. the ;:round. '+c$e iejcc;t:.: t.i\c ~ ~ , ; : . ~ t ~ ~ ~ l : , ~ , , ~ ~ ~ ~  tw i i i r  ?rin!<irxg \V.I:CF .. 

' '. ::. ~iiiplies and created'+ pi't::jd !Lce.ic . . .  !o ?ic y:hlic tic..i!th :IIICI ,:. ... to th? 3. 

.. . 

. . . .  . _  underground locatioq in the state. . .  

: . . .  ground and' pnderlying aquifers, and may pose other dangers to 

:. . . .  ' '. 
I .  
i 
I . . . . . . . . . .  

7. 

; 
_. ' 

; '. . . . . .  
L. . 

....... . .  . . .. : . - .  , . 4 .. , :.:. ,I : .:, waters OF the state:<:; .+ . , :-. . ,:',., . :; --. . 1 .'.. 
, . ., . .. I , . ,:a<.,? ;.'. %.* 'J.2 t - . ?'&.". . ;. ,..! * 
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(4) The Legislature hus previously enacted laws regulating the 

management of hiizardous wastes, including statutes providing the 
means to clean up releases of hazarclous substances into the 
environnierit when the public health, domestic livestock, wildlife 
and the environ~nent are endangarcd. Current laws do not . 
specifically govern the construction, maintcnancc, testing and use of 
underground tanks used for the storage of hazardous substances, or 
the short-term storage OF hazardous wades prior to'disposal. for the. 
purposes of protecting the public health and the environment. _. ' 8 .  ,. - 

(5 )  The protection. of the public from releases of hazardous 

(b) The Legislature therefore dcclarcs that it is in the 'public 
interest to establish .a.  continuing 'program for the purpose of 
preventing contamination from, and impropcr storage of, hazardous 
substances stored underground. It is the intent or the Legislature, in ':., '-. 
enacting this act, to establish ordetly procedures that will ensure that ' . 
newly coptrueted underground storage tanks meet appropriate :. 
standards and that existing tanks be properly maintained, inspected, .- ._ . 
and tested so that the health, property, and resow~es qf the people .. 

bL :: 
of the state will be protected. - . . .  
. SEC. 2. Section 2350.1 is added to the Healthhid Sifety Code; . '. .. . ,,: .-:> . . :  to read: . . .  , . I  I .  

. ' 25150.I. ne requirements Sections %284 and 2;i2E484:1 apply to . , 
the construction, operation, maintenance, monitoring, and testing of 
underground storage tanks, as defined in subdivision (m) ,of Sectiori 
23280, which are requircd to obtain hazardous waste facilities' 
permits from 'the. departrnent. The dbpartment, shall adopt . I 

regulations'implenientjng the requircmenls'of, Seetioris 2528.4 and '. .. 
27284.1, for regulating the construction, operation,. majntenance, . 
monitoring,. and testing of underground storage tanks used for the 
storage of hazardous wastes which s&d;irdb and regulations arc . . 
necessary tqprotect against hazards to the public health, to domestic , 

livestoek,.,to wildlife, or to the' environment: The regulations ' 

department shall adopt the regulations by January I, 1%. If the '. '. 
regulations are not adopted by that date, the regulations adopted by I ... :% 

the board implementing Section 25284.1 sha!l be deemed to be the ' ' 

regulations of the depar:nizrit pursuant to this siclion until.'new , . . 
regulations are adopted by the department pimuapt to this section: . 

. 

, , . 

. 
i _ .  

. . 

substances is an issue of statewide concern. .. . .  . .  

. -  
_ .  . .  

I . '  

. , , .'< 
. ' 

'.- :. . 

t -  . 
; . 

SEC. 3. Chapter 6.7 (commencing with Section 25280) is added ' .  . .  
. .  to Division 20 of the Health and Safety Code, to read: . I  

. ..' . _ ' .  .. . - -  . .  . .  .'; .- . 
.', 1 'CHAPTER 6.7.. ;UNDEkCRO;~D'SrOH'nCE OF IIk5AR'nOU.S : ,-~..i . .  

.,. . . . i. , .. . .. . . -,: _. , , . . SUBSTANCE! _. ,.? . . .  
. . '  .; s .  ..(.: - . .  . -..:.; I . *..?,.,' 

_.. .:. .. .' t .. - * . ,  _I .. 
. .. .- 

?.j?S?.  or & , p : w ~ ~  c:-<:.:,..c.! .ii ;-., 1 ' ~ :  !,I!:,.\'! >! >>jj,::!j:,::,, . . 
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(b) ‘:Facility” means any one, or corcbimition of, underground 
’ storage t.mki used by J! single birsii!ess entity at ,a single location or 

site. ‘ ‘ 

(c)’ “Hazardous subikmce” means all of the following liquid and 
. solid substances, unless the departnimt, in consulkition wi:h the . State Water. Resources Control Board, determines the sub\tance. . 

could not adversely affect the qcality of the wnters of the slate:” . 
. . ( I )  Substances on the.list prepared by the Director of the 

’ 
Department of Industrial Relations pursuant to Section 6382 of the 

. ,. . .  . .  
. 

. . .  
. .  

. . .  . .  
, -  ... Labor Code.. ’ ’: ... 

1 : .  . . combustible liquid, or a class 111-A-combustible liquid. ‘ .-.-. 
. .  

‘ .. (2) Hazardous substnhces, as defined in Section 23316. ’ . .  _. 
. .  (3) Any substance or material which is classified by the National 

Fire.Protection Association (NFPA) as a flammable liquid, a class.II 

.. :,.y.(d). “Local agency’ means the I department, office, or ‘othe; 
“ageriey,of a counq or Sity designated pursuant to Section 25282. ’ 
. .: (e)’*“Person” means an individual, trust,- firm, joint stock , 

‘- . -cbmpany, corporation, 3 including ? government corporation, 
I . partnership, end association. “Person” also includes any city, county, 

*(g) !‘Primary containment” means the f ih t  level of containment, 
such as the portion‘of a tank which comes into immediate contact on 
its inner,surface with the hazardous substimcc.being conti\ined. -’. .‘. .’ . 
*. (h)’ “Product-tight” ineans impervious to the substance which is 
contained; or’is to be Contained, so as to prevent the seepnzc of the ; 

’. subjtancefrom the primary containment. To be product-ti;;ht, the . 
’tank shall not be subject to physical or chemical deterioratIC.1 by the . 

. (i). “Seqondary containment” mems the- level of containment 

- !  . .  . .,* .,(j) .:‘Single-walled”‘means construction with walls made of onl; 
i -  . one thickness of material. For the purpose of this chapter, laminated, 

i i  -’ . (k) :Storage” or “storc” meam the containment, handling 0; ; i . I  ‘ . treatment of hazardous substances, either on a temporary basis or for 
I . .- aperidd of years. ‘:Storage” or “store” does not mean the storage of 
.’ . .  : ..hazardous wastes in an underground storige tank if the person . . 
1’. .I . -. operating the tank has been issued a hazardous waste facilities,. _’. 

permit by the department pursuant to Szction 25200 or granted. ... 
: ( I )  “Unauthorized release” means any release or emission of any ... 

.hazardous substance which does not‘conform to the provisions of this ’. ,. 
.-. .chapte~;~unless’:this‘release .is authorized by .the State Watei ; . 

. . . . . .  ... I I .. 

. 
.. . 

.. i 
, .  

. .  
:.: . -. . , 
I . .  
i . . . . .  

-7 .. 

! .. . :- district, the state, or any department or agency thereof. , i .  
I-.: , !. .... ., . . .  
: *.. 
I .  

..‘ ’. ( f )  “Board means the Statc Water Resources Control Board: . ... 
1 

’. 

- _-  
: 

’ 

- . %  . . . .  I...‘? 
1 

. .  
. . .  11; 

. .  
. 

. .  . . . .  . ’;..~.substance:.which it contains over thc useful lifc of the tank. . . . . .  . .  . .  .. _I  
I.. I..:. ’: . external to,.and separate from, the‘primzry containment. . . . . .  .’ . 

. .  !: . .’ coate!,. oi clad materi i!s shall be considered sing1e;ivalled. . .  

~ . interim status under Section 25200.5. - .. 

. . .  ‘i,’.ResOurcks Control Bonid pursuant to Division 7 (commenring with 

: 
, 5 .. 

i:$ : . 
‘ 4 -  . 

. 
! ii? . : ‘ a  . :, .. S$&iol, .1y)c‘Tll’.o; :j.,; \T:.l;c,. (:,:+. . . . .  .. ry...v.. . -  . .  . . .  . :... ::;::!j ‘ . ~ l : ! ~ ! ‘ ~ ~ ~ ~ : ~ ~ ! : ] c ,  h:-,,,;kc a:,.!:< 1 >6:!.,s ;. . .  ;::’;‘,I i ,::>!:I ,.?:Q.! 
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. , .. 
storage of hnzardous substanrcs and which is substantially or totally . .  
beneath the surfare of the ground. "Unclerground storage tar% docs 
not include any of the folloL\ihg: . . 

(1) A tank used for the storage of h:izardous substances used for 
the control of cxteiiid pamsites of cilttlc and subject, to the 
supervision of thc coun:,: agricu!tur,il co1;imissioner if thc county *. 

agricultural .coniiiiissioncr determines, by inspection prior to use, 
that' the. tank provides a level of protection equivdent to that 
required by Section 252&, if the tauk w;is installed afrer JWIC 30, 
1984,'oi protection equivalent to that provided by Section 23284.1. if 
the tank was instdled on or before June 30, 1OR4. . (2) Tanks which are located on a farm and store motor Qehicle 
fuel. which is used o$y ,to propel vehicles used p r e r i l y  .for' 

'_ (3) Tanks used for aviaiion oi motor vehicle he! located within' 
one mile of a farm and the tank is'uscd by a licensed pest control 
operator, as acfmed'in Section 11703 of the Food and Agricultural 

. (4) Structures such as:sumps. .separators, storm drains, catch' ; . 
basins, . oil .field gatherhg lines, refinery pipelines, lagoons, .' . ' . 

: . -  _. 
pits, siimps'and hgoons. Sumps which uTe a part of a monitoring. ... 
sys!em required under Section 252% or Section 25284.1 are not ' .'. 
exempted by this Section. These structures may be regulated by the . ' . 
board pursuant'to the PorterCologne Water Quality Control Act 
(Division (comniencing with Section I-) of the Water'Code) to 
ensure that they do not pose a threat to watcr quality. The board shall 
conduct a study which analyzes the necessity of applying the 
standards of Section %%?M nnd 25284.1 to the structures exempted by 
thi> section. The board shall completc the study by January 1, 1985. 
After completing the'study the board shall review existing regulatory 
authority over.such'structures. ._ . . ,. . ,:. ...>. .. 
.. (11) "Special inspectors", means a professional I engineer, : . 
registered pursuant to Chapter 7. (commencing with Section 670) ' 
of Division 3 of the Business a i d  Professions Code, who is qualified . 
.to attest, at a minimum; to structural soundness, seismic safety, the . . .  
compatibility of cbnstruction materials with .contents. cathodic ., . . 
protection,',and .the mech:inic:d compatibility of the structural 
elements. . . ,. , , .  . 

( 0 )  ':Owner"'m&ns the owner' of an underground storage tank., , ' -. 
(p) "Operator" means the operator of an underground storage 

. , .. 
'. . . . .  agricultural purposes. . . . . . . . . . . . . . . .  . . . . .  .. 

Code, who is primarilyjnvolved in agricultural pest control activities. 

evaporation ponds, well cellars, separation sunipr, lined and unlined 

... 

. . : 
' ' .. 

, , 

.I _ '  . .  . ,  ' .  

. .  . .  
I, . . 

. . . .  .... _. . -  
. . . . . . .  - .  tank. . ' . . , ..- , , .I . i V W '  ,.-.. 

(q) "Pipe" means afiy 'pipeline or system of pipelines which is 
used ih.c,onnection &th the storage of hazardous substances and 
which are not.-intrdc.d ti, trxnscc'rt h~/:ix!cln .'sv.il~~k?ric: s 'in 

, ' 

. .... 
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niastcr list of hamrt!ous sulntances. The mister list shall bp made , 

iivdable to the pub!ic unJ  mailer! io Lych local :?gcncy no Iatcr tha;r . . 
.June 30. 1981, notw:!istcinding any other proviiion of IT,\,, including 
Chapter 3.5 (coinriiencina with Sectioil 11340) of Part 1 of Division 
3 of Title 2 of the Governrnt*iit Codc. Local ngeiiciei a i d  owncrs or , 
opeiators of undergroui~d storage tanks shall use the master list &, 
when adopted, the rcnscrl l ~ s t  adopted pimuant to suL.division (b), 
to determine -hi& underground sior'ige taiiks reyuirc permits . 

pursuantto this cliaptei. Ikxirdous siibstance- incliitled OIL the list . , e 

may be.denominatcd.by scie:ltific, common, h-ode. or brorid names. . .  
(b) The department may rcvise,yhen approprixe, the master list . 

of 311. the hazardous substances specified. in subdivision (a): The ~ 

revised list of hazardous substnnces shdl be piepard and adopted, ' 

and niay be further reviSccl;'in accor2anck wiih Clxipter 3.5 , , 

(commencing with Section 113-iO)~of Part 1 cf Division 3 of Title 2 -  -. 
of. the Government Code. . . . .  

, . 25282.. Every county s!iJl implement this chyptcr pursuant to the 
regulations adopted by the b u d .  A city'rrviy. by ordinance, assumb 
responsibility for the implrmenta!ion of this chzptcr pursuitnt to thu' 
regulations adopted by th? bwird and, if so; sIi:~l! have exclusive . 
jurisdiction.a'ithin the boiindx+ of the c!ty for the purposes of ' . 
carrying out this chapter. A city which ~ISLI.'IICS responsibility foi ... 
implementation of this chapter shn!l FiOVidC no!icc of its program. . 

/ ?  . 
shall dcsignate a depi:trnznt, office, or olhcr agency of that county . 
as the local agency responsib!c for adrniiiis:ering and enhrcing the. , . 
provisions of this ch3p:er and n city. which assumes responsibility for. . , 

(a). ExFept as providbd io subdivision (b), no person shvll . " 
own or operate an underground stor,agp t:nd vnless a perrnit for its . 
operation has becn iswed by the local .agency to the owner. Each 
localagency shall prepare a form which prorides fpr the ncccpkance ' . 
of the obligations of a trznsfcrred pern;it by any pcrson who is to 

. assunie the ownership of i in rindcrgrounri storage tank from the . 

previous ownkr, and is to be tmnskcrred the permit to operatc the ' 

tank. That person shall complete the [Grm acccpti~~g the obligations., . 
of the permit and submit the conipleted form to the local agency at . . 
least 30 days after thc ownership bF the undrrtgoimd storage tank is . 
to be transferred. A local agency may. rcvisw and modify, or .,I. 

terminate, the.trii:isfe: of the pzrnrit to opqate the underground : . 
storage tank, puysiiant to the criteria spacified in subdivision (c) of 

' 

tank use? for the storage of h:wirdom sihcrl+crt fGT which a v:i!id . 

' ,. 
. ' 
, 
' 

~ . 1  . . .  . . . . . .  

, 
. 

and con&lt with the C O L I I I I ~  irl which thz city Is located. A ccunty 

imp!ementing this' chapter sIin:l also mak? n sinihr desigiiition. .' . 
2j28.3. 

, . .  . .  . 

. . .  . '. Section 2.5284.1; upon r&ivirig the comple:+ form: , .. 
(b) ,Any person ass!iminz owneriliip of an ur$erground storage :. -. 

'Gp?:'n:in~~zr:j~i! has h?e;i iss:.!!:c! :!:<i!! b.:~, 5 7? t!!:!;:. :;:.I..  he :i:!ct<<,b ' , 

0 .. 
... 

. . .  

.... 

. _  
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th? tr:!:isfcrretl jwriiiit, as spcificd in subdivisim~ (a). During the 
pcriod from thr chtc of 3;qdic;itiori until the perniit is issued or 
I efuhc<l, the pcrscn shal! no: bc held to be iri violatioii of this section. ' 

( c )  Kiieir, in its jurlt:nicn:, i t  is apprqxhte to do so, thc local 
,I ;CIIC~ niiq issue J bin&? perniit to ii permi for a facility. 

25253:l. A permit to op?'rdtc issiied by the load agcncy purswnt 
to Scctioii 2 5 3 3  sh:?!l be c3cctive for five years. A local agency shall 
iiot 1wre or rcww 3 perii?it to upcr.:te an undqyoi~nd storage tank 
ii  th+ local agency inspccts thc hnk and. dctcrniines that the tank 

2iXi.2. (a) An applic.ttion for a pcrnzit to operate .an 
undergound storagc bank, or for rcno~val of, the permit, shall be 
m~dite, by the owner, on'a standardized foiin prqyarcd by the bmrd 
and pmyided by the loc'i! agency a:id shall be iircornpnnird by the 
appropriate fee, as specified in Section 25283.3. The local agency shall 
protide the board with a copy of the coinpleted xppiication. 

(b) The board shall store this information on a computer, fo? the 
purpose: 6f - man.tgirig .and appropriatcly crois-refercncing and 
indexing this, data. The application form shall includc, but not be 
limited to, requests Tor the folloning infornration. 

(1) .;t'dqscription of th< construction of the enderground storage 
tad: or janks. . . . . . . . .  % _ .  . , .1 - 

(2) A list of all thc hazardous subs1:inces which'are or will be: 
stored In the underground stoi,ige timl:. or tanks, specifying the 
hazxdous substances for each untlergror!nd storagc tank. 

(3). A description of thz nionitoriug progrnni for the underground. 
storage tmk or tanks 

(4) The nalne and addrcss of ttie person, firm, or corpoiation 
which dwns the uiiderground stor'ige tank 01 tanks and, if diffcrent, 
the 1lil:iie and address of the perkin who operates the underground 

( 5 )  The address of the faci1:ty at which the underground sto;sge 

dori not com:>ly with this ch:ipter. ' .. 

.. 

t 

. ?  . ' .  

stomge tank or tanks . .' ' 8  .-,. . a:. . .: 
t:ink or tanks are located. .__ :.:. ,-. . '. .. , 

{ti) The name of thc person making the npphcation 

in the event-of a11 emergency in\ olving Ihc Facility. 

. . .  
.' ._ 

(7) The name and 24-hour phone nunher of the contact persol! 

(6) If the owner or oj:cr;itor of the untlcrground storage tank is 
a public agency, the application shall include the name of, the 
supervisor of the division, secticm, or oXce which ojwratcs the tank. 

( c )  :is, a condition of any pcnnit to Opcraic an underground 
s:on::re tank, the perrnittez' shall coniplete an  nnnual report form, 
prcpared by the board. whicb \vi11 d2tail any changes iii the usage of 
any underground storage tanks, including ,>lie storiqe of new 
hazd:dous. substanccs, changcs in monitoring poccdure and 
uwuthorized relcicse occurrences. as dcfiiird in Sections 25284.3 and 

. . . .  

. .  

.. 
_ .  

1,. ' ' 

.- 

. .  

.. . .  

. .  . . .  
. . .  

. . .  
. .  , 

. .  

. . I  

. . . .  

.-. 
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a haiardous substance which is not listctl in the application, as 
required by pe;iigr.iph. (2) 01 subdivision (h), thr permittee shall 
apply for a new or amcndecl pcrrnit withit I 30 d . y s  :ifter conmlenciiy 
the stoiaga of tililt hamrtlous subst:mw 
: 25283.3. (a) A fee shall be paid to the local agcncy.'by encli 
person, who siibniits an-q)plicsti~n for a permit tc operate 
underground storage tank or to ren+. o: amend a permit. Thc. 
governing body of the county, or a citjj which as\iiines enforcement 
jurisdiction, shall est:iblish th'e ainount of the fees at a level sufficient ', 

(d) If a permittee stores in :it1 iiiidergrouiid stor.i,rc bonk or tanks . 

. , 

. . .  . . . .  

-. 

- 
. to pay. thc necessary and reasonable costs incurred indrninistering 

this chapter, including, but not limited to, perinitting and inspection 
responsibilities. The governing body niay provide for the waiver of 
fees .when a public agency. ni:ikes ;in application for B permit to 
operate or an application to rcriclv o ;)ernlit. : : . . . .  .: ... 
- =(b)  :This fee shall include dsiircharge, the -mount of&hich ihall 
be deteriniried by the L,egislature annuJly to cwer the costs of the 

. boxd .in carrying out its responsibilities und6r this chapter. The 
surcharge' shall be transmitted to the board aid ,deposited in the 
Underground Storage Tank Fund hereby created in the Ge,ieral 
Fund. l'he money in thi? account is av;iilablc, lipon appropriation by 

.the Legislature, to the boaid for the purposes of implementing this 

.' .(c) FrornJanuary 1,'1954 to June 30,19S4 thcre shall be a one-time 
surchiirge of five dollars'(S5) on each tank perniittcd pursiian: to this 
ch:ipter, which surcharge sha!l be forwirded to the board, by,the 
loc:d agency, to cowr the costs of drvcloping the' sfatewidc 
regulations implementing this chupler, aiid shall be deposited in tl;c 

. ' 23283.4: (a) The local azeiicy shall inspe-t evcry underground 
storage tank within its jurisdiction i:t least once every'three years. 
The purpose of the inspection is to determine whether the. tank 
coinplies with the dcsign and coiisiruction stintlaids ofsection 25254 
or 2.525-1.1, whichever is npplirablv, khcther the operator hus 
monitored and tested the' tank as rcqiiired by the permit, and 
whether the tank is in a safe operating condition:After an inspection, 
the local agency shall prepure a co'mpliance report detailing thc 
inspection and shdl sex! a copy of this report to the permitholder. 

(b) . In  addition to, or instead of, the inspections specified ip 
subdivision (a),  the local azency m ~ y  retpire the permitholder to 
employ, periodically, .special jrispectors to 'conduct an audit or 
assessment of the permitholder's facility to drtcrmine whether the 

' faci1itj;complies with' the,factors specifid id subdivision (a) aiid to 
prepare 'a specid 'inspection repoi t with recommendafions 

. . .  - conceming the safe storage ofhrz;irdoiis nr:iteiids at the facility. The 
'report shn!! cont31~i.recornrnerd::t:o~~ cc:i;,~h:ni:t fi i:t! the provisioii; 
.. of ~ b . 5  ch,~k>ts: '.< ?c:;c L>;j?rr.q):,: tc :i cq:! c: :::; :+K. .:!I,!!: SC. 

\I :!!I !kit- ]Si'!. 'ic;'.:?L: ;,I' $!le >?.::ne :'*ns 1;:c .';s>C'":j! :,:h,!:,::< 

. . .  

. 

' . 
. 
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. . .  
report to the permitholdsr. WiVilhirt 30 dnys'aftcr receiving this 
rcport, the permitholtler shall file with the local agency a plan to 
implement a11 recommeiitlations contained in the report or shall 
dcmonstrate, to the satisfaction of the local agency, ivhy these 
reconmendations ~hould not be implemented. :- . 

25283.5. In order to carry out the purposes of this chapter. k y  
duly authorized representative of the local agency or the board has . _ .  7 . , 
the authority specified in Section 25185, with respect to any place. 
where underground storage kinks are located, and in Section 25185.5, . . 
with respect to real property which is within Z p O O  feet of any place 
where underground storage tanks are locatcd. 

25283.6. (a)."Trade secrets,". as urcd in this chapter, may ' 
include, but is not limited to, any formula, plan, pattern, process, tool, ' . ' 

mechanism, compound, procedure, production data, or compilation ._' . . 
of information which is not patented, which is known only to certain . 
individuals within a commercial concern, who are using it to ; 
fabricate, produce, or compound an article of wade or 'a  service 
having cornmercial.value, and which givcs its user an opportunity to 
obtain a business aclvantage over competitvk yho do not know or 
use it.. . : . .  

(b) The board b;'a local 'agency may disclose trade 'secrets 
re&ived by the board or the local agency pursuant tb this chapter 

. . - 
. .. 

. _  
. 

... . . .  
- a .  . 

. , to authoriAd rrpresentutives or other governmental agencies only . 
. .  in connection with the-board's or local a-encv's resoonsibilities '. -: 

pursuant to this chapter. The board and ihe  iocal agency shall 
establish procedures to ensure that these trade secrets are utilized 

' 

._ . 
only in connection with these responsibilities and are not otherwise . 

. ' disseminated without the coiisent of the person who provided the ,': . 

shall, at the time of its submission, identify all information which the . . 
person believes is a trade secret. Any information or record not ' 

. ' identified as a trade secret is available to the public, unless exempted 

. (d) Where the Iocal agency, by ordinance, provides an alternative 
to the listing of a substance which is a trade secret, the person storing 
that substance shall provide the identification of the material directly 

. 25284. Every underground storage tank installed after January& 
1981. shall meet the folloning requirements: 

(a! Be designed and constructed to provide pritkary and 
' ' 

secondary levels of containment of the hazardous substances stored 
in them'in accordance with the followiiig performance standards:, ' -. 

. (2) Secondary, containment shall be constructed to prevent .:.- 
structural, weakening as a result of contact with any released .;? 

' hazardo~s'substanczs, and also shdl .be capable of storing, for the-- :. .. 

. .  - information. to the board or the loctl agency. ' , . i  

(c) ~ n y  person providing information pursuant to Section 25283.2 . ' . . 

from disclosure by other provisions of law. . . .  * . . ,. 
. 

' to the board pursuant to this section. . ' .. _ .  

. .  . .. (1) Primary containment shall be product-tight. . . . .  . ,  

a- .. .. . , ..... . .- _ > ,  ,...,. 
,--- &--"..-.-.. 

. .. 
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any released hazardous substance. ' ' ' 

. . . .  

(3) In the case of an installation with one primary container, the 
, secondary containment shall be 1:irge enough to contain at least 100 
percent of the volume of the primary tank. 

(4) In thc case of multiple primary tanks, the secorictary container 
shall be'large enough to contain 150 percent of the volurnc of the 
largest primar)' tank pliiccd in it, or 11) percent of the aggregate 

. (5) .If the facility is open to rainfall, then the secondary 
containment must bz able to additionally accommodate the volume 

, of a %-hour rainfall as determined by a 100-year storm history. - - 

(6) Single-walled containers do not fulfiil the requirement of an . 
underground storage tank providing both a primary and a secondary 

(7) The design and construction of underground storage tanks for 
motor7vehicle fuels.storage need not meet the requirements of 

. J .. .- ... paragraphs (1)- to (6), inclusive; if the primary containment 
construction .'is of glass fibre reinforced plastic, cathodically 
protscted steel, or steel clad with glass fibre reinforced plastic, any 
such alternative primary containment is installed in conjunction with 
a system thnt will interceut and dircbt a leak from anv dart of the 

' 

. .  internal volume of all primary tanks,whichever is greater. . .  . .  
' . 
. .  ' : . _  + . . 

.. .. . .  ' . .  , : . _. containment. : - . . '. . . .. 
. I. .. . .  . . : I .  

I. r?. 

' 

.. , . .  
. .; 

.. . .  . ,  

I I: _: .. ,.. . . , ;._ . .  ... : .  ,: .- :* 
, I .  ' 

.. 
. .  . 

. .  

tank to a'monitoring well io detect tiny release of motor-v&iclo fuels 
stored in the tank.and which is debigned to provide early leak 
detection, response,'and to protect groundwater from releases, and 
if the, monitoring is in accordance with the alternative method 
identified in paragraph (3) of subdikion (b) of Section 252S.4.1. 
Pressurized piping systems connected to underground storage tanks 
used-for the storage of motor vehicle fuels and monitored in 
accordance with paragraph.(3) of subdivision (b) of Section 2j2t14.1 
shall also be deemed to meet the requirements of this subdivision. 

(b) Be designed and ' constructed with a monitoring system 
capable of detecting the entry of the hazardous material stored in the 
primary containment into the secondary containment. If water could 
intrude into the secondary containment, a means of monitoring for 
water intrusion"and for safely removing the water shall also be 
provided. .:.*.:.: 3::- . -_.. . _ _ .  . 

(c) When'required by the local ageniy, a means of overfill 
protection. for any priniary tank, including.an overfill prevention 
device or an' attention-getting higher level alarm, or both. Primary 
tank filling operations of underground storage tanks containing 
motor vehicle fuels-which are visually monitored and controlled.by 
a facility operator satisfy the requirements of this paragraph. 
. (d) Different substances that in combination may cause a fire or 
explosion, or the productionpf flammable, toxic, or poisonous gas, or 
the deterioration.of a primury or secondary container, shall be 
separated in both the primary and secondary~ontainment so as t o  ' 

, .. . .  , ,,. av~id.potential.internirii:i . . ..' . . I  . 'e!  .IF, n.x.tc!.+:!~;ld , . : , l : ~ ,  il::,i :::.: \c::.., ..,__. -'.,:. y col!?,::l,:,t!:~: !>, : 

. . .. . .  - . . __ . .. . - . 

' I  

0 
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precipitation or infiltration, the facility shall contain' a means of 
rpmoving the water by the owrier or operator. Thiq removal system 
shdl  also provide for a nieans of analyzing the rernovcd water for ' 
Iiazardous subhtance contarninalion and a means of disposing of the 
water. if so contaminated, at an aulhorizcd disposal facility. 

23284.1. For every underground storage tank installed on 0; 
before January 1, 1961, and. used for the storage of hazardous , 
substances the following actions shall be taken. 

(a) On or before January 1,1985, the owner shall outfit the facility 
with a monitoring system caphle  of detecting unauthorized releases 
of any hazardous substanc6s stored in the facility, and thereafter, the 
operator shall monitor each fiacility, based on mJterids stored and 
the type of nionitoring installed. 

(b) Provide a means fOT visual inspection of the tank, wherever 
practical. for the purpose of the monitoring required by subdivision 
(a). Alternative methods.of monitoring the tank on a monthly, or 
more frequent basis, may be required by the local agency, consistent . 

The alternative monitoring methods include, but are not limited 

(1) Pressure testing, vacuum testing or hydroskitic testing of the 

(2) .A aroundwater nionitorine well or wells which are down 

, . 

with the regulations. of the bosrd.' . -. . .  
to, the following methods: ,; , .. , , _  

piping systeps or underground storage tanks. . ' . ' 

gradient land adjaceni to the -ikdergroiind storage tank, vapor. - .  andysis within a well where appropriate, and analysis of soil borings 
at the time of initial installation of the well. The board shall develop 
regulations specifying monitoring alternatives. The local agency, or 

the location and number of wclls, the depth of \yells and the sampling 
frequency. pursuant to these regulations. 

(3) For monitoring tanks containing motor vehicle fuels, daily 

records are kept on fde for onc year and are reviewed quarterly, the - 
pressure between three and five pounds, inclusive, per square inch . . 
at time intervals specified' by the board and whenever any . 
prcssurized system has a leak detcction device to monitor for leaks ' 

in the piping. The tank shall also be tested for. tightness. 
hydrostatically OT where appropriate, with presbiire between three 
and five pounds, inclusive. per square inch whenever there is a 
shortage greater than the amount which the board shall specify by 

2j!?84.2. The operator of the underground storage facility shall 
monitor the facility using the meth.od specified on the permit for the 
facility. Records shall be kept in sufficient detail to enable the local 
agency to determine that the operator has undertaken all monitoring 

:.Ifthe o:>cr.itor is :?,I! :h: t:-.vii:.r. I '~C> iw.c:~! G.I .?-O-.I:!<:;- YI::> ,I! . . 

. .- 
. . 
. 

any other public agency specified by the local agency, shall approve . . ,. 
; :. 
.'. 
.' gauging and inventory reconciliation by the operntor, if inventory . . . . .  

tank is tested for tightness hydrobtatically or, when appropriate with . .  

_. 
; . 

. .  regulation. . -  
. 

. .  activities required by the'pcrmit to openlte. . - .. - ,. 
1 , I  

.. 
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the permit to the operator, enter into'a written contract with the 
operato! which requires the cprr;itor to xiionitor the tank a set forth 
in the permit, and providc the opcrator with :I cop> of Section 23287, 
or a surnniary of this scction, in the forrii \diich t!ie bo.~rd specifies 
by regulation. The owner shall notify. the_loc;il agsicy of any change 

. 25284.3.' Any unauthori~rd rileasc from the . primary 
containment which the operator is ab!c. to' cleanup withhi eight 
hours, arid which does not escape from thc secondary containment, 
does not increase the liazard of fire or explotion and does not cause 
any deterioration of the secondnry containment of the undcrground 
storage tank, shall be recorded on the oper.i:or's monitoring reports. , . , 25'284.4. (a) Any uoauthorixed releasc which escapes from the 
secondary containment, increases the hward offire or explosion, or 

'causes, any deterioration of the secondary containment of the. 
underground tank shall be reported by the op+rator or the local 

. agency within 24 hours after the releiwe kas been detected or should 
have been detected. A'full written report shall be transmitted by the ' 
owner or.operator of the underground storage tanks within five 

The local agency shall review the pFrmit whenever there has been 
an unauthorized relcasc or,whc.n it determines thd  the underground 
storage tank is unsafe. In determiniiig whethex to modify or 
terminate the permit, the local agkcy shall consider the age of the 
tank, the methods of containment, thc rnetho4tz of monitoring, the 
fcaribility of any required repairs,the concentrzt ion of the hazardous' 
siibstances stored in the tank, the severity of p'~ttmtia1 unauthorizccl 
releaser,. and the suitability of any .other -1ong-te~m .measures 
preventive nieasures which'\vould mcet the rcqiiiremerits of this 

of operator. . ,, . . .  - 

working 'days of the occurrence of thc release. . .  
. . 

. . .  ~. 
chapter. . . . . . .  ...... . . . . . . .  

.(b) In coopqration with the Office of Bn?rgency Scnices, the 
board shall submit an annual statewidc report by county, to the 

. -Leeislature. of all unauthorized releases. indicating for , eacb . unkthorized releasc the. operator. the hazardous suKstance. the 
quantity of the unauthorized releasc, and the actions taken to abate 

(e) The reporting requirements imposed by this section are in 
addition to .any reouirernents which rnay be imposed by Section 

. . . . .  , . .; I! '.the problem: , . . _ .  . ..,, . . . .  

. .  . _  . . . .  ..:,:... . 13271 of the \Vater kode. ....... . .  
, 25284.5. If there has been anyunauthorized release, as dekndd in '. 

. ;-(a) ,An ultrasonic t 
determine the thick 
1:,,1.c.1iC.s th:,t 4 ,Gm :I 

I 
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agency may require addilio~xd corrosion protection for the tank or 
may ileny the authorization to repair. 

(b) A hydrostatic test is an alternative to the iiltrasonic test in 
subdivision (a ) .  If the result of the test indicates that a serious 
problem exists with regard to the integritp of the tank, as determined 
by the person conducting the test or the local agency, the local 
agency may require additions1 protection for the tank or may deny ' 
authorization'for the repair. . 

(c)  A vacuuni test has been conducted with a result indexcd at not . 
more,than 5.3 inches of mercury. This requirement shall not be 
applicable if technology is not available foi testing the tank on site 
rising accepted engineering practices. , 

(d) Following the repair, the standard installation testing for 
requirements for underground storage tanks specified in Section 
.2-7.3 of the Flammable and Combustible Liquids Code, adopted by 
the National Fire Protection Association on November 20, 1981 
(NFPA 30-1981). and published in the 19883 edltion of the National 

. , Fire Code shall be followed. . c< . ' 
. (e) The material used to repair thhk tank by an interior-coating 

process is compatible with the motor Vehicle fuel that is stored, as 
aooroved bv the board bv reed  a t' ion. 

. . 

. .  . .  
' . 
, . ' 

I_- . ... 
. 

, . .  - .  .. ,. ., 
(0 The material used to repair.& tank by in  interior-coating' 

process'. is applied in. accordance with -hitionally recognized 
engineering practices such as the American Petroleum Institute's' ..' 
recommended practice No. 1631 for the interior lining of existing . 

(g) The board may develop reguiations. in consultation'with the 
State Fire Marshal, for the repair of undergroimnd storage tanks, and , 

the standards in this seclion shall remain in effect until the adoption 

25285. The lbcal agency may iequesl the following agencih to 
utilize that agency's authority to remedy the effects of, and remove, 
any hazardous substance which has been released from an' 
' (a) The department which may tdke action pursuant to.Chaptcr . 
6.8 (commencing,with Section 25300) and, for this purpose, any 
uimuthorized release shall be deemed 3 rclease as defined in Section , 

25320. ' - . .  
(b) A regional lvater qirality control board 'may. take ac'tion 

pursuant to Division 7 (commencing with Section 13000) of the . 
Water Code and, for this purposc, the discharged hazardous . 
substanc'e shall be deemed a waste as defined in subdivision (d) of 
Section 13050.' .. -. . 25236. . (a) No person shall abmdon an iinder&oorid storage tank 
or close or temporarily c'e:ise operating an underground storage tank, 

:'except as provided in thi.: irctio:i... ..... 

'. , 

_ .  . underground storaie tanks. ' . .. . ' , . '  . 

of these regulatioi!s. . : . +. . ' . , .  

underground storage tank:' . . . . . . .  

. . . .  
' 

. 
. .  . . . . . . . .  ... 

. . 
_ .  I _. ' . .  

, . 

. ' 

. _.. _ . c _  . .  . . . .  . .  . . .  
, .. 

. . . . .  
_' 
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.- 
'continue to be subject to all the permii;inspl.ction, and monitoring 
requirements of this chxptcr, unless thi: opcrutor complies with the 
provisions of iubdivisioii (c) for the period of tiow the undcrgiound 
tiink is not iii use. . 

'IC) xo peison itiall close an uncieigrounci storage tink unless the 

~ (1) Demonstrates to the local agency that all residual amounts of. 
the hazurdous substance or hiizardous substnnres which were stored 
in the, tank prior to its closure have been removed, properly disposed _. 

.. . . . .  ' e .  of, and neutralized.. :. _:. . : r  

(2) Adequatelyseals'the tank io minimix any threat to ihe public . 
safety and the possibility of water intrusion into, or runoff from, the 
tank,: -.:' . .  .;... .. <.: . .  ..:, - .  _ .  

the local :Jgency.deterinines is necessary, for the period of time the" ;. . 
lo&l-agency requires. : .......... :;7. .: :- . . . . . . . .  . .  L .:--:-. . . . . . .  . 

'(4),Demonstrates,to the'lbcal agency that'there has been no ' _. . 
significant soil contaminntion: resulting from a discharge in thearea . - 
surrounding the underground storage tank or facility. 
'23287.: (a) Any operator of an underground storage tank shall be . ' 

. liable for a civil'p,enalty of not less than five hundred dollars ($500) 
or more'than fiCe thousand dollars'($5,000) per day for any of the 

issued a permit:' 
.. (2) Fails to monftor the untlergrouiid storage kink, is reqoked by .: 

. 4 3 )  Fails to main&in records, ar iequirrd bisection 25283.2. - : 
(4) Fails' to 'report an unauthori?od rclease, as required' by . . 
( 5 )  Fads :to, properly closc, in undergrounh -storage t h k ;  as 

.(b) -Any ownerof an underground storago tank shall be liable for ' 
a civil penalty of not less. thm five hundred dollars ($500) or more'.' 
than five thouiand dollars ($5,000) pkr day for any of the following: ,' 
. . (1)' Failiure'lo-obtain a permit as specified by this chapter. 

(2) Failure to repair aii underground tank in accordmce with the * .~iro~.isions'Of thi? ehipter. ' *: . .  
(3) Abaridonment or'imprdpe; closire of any underground tank. '. . 

subject to the provisions of,this chapter. ' ' . . :. . 
(4) :Knowing failure to take reasonab:e,- and necessaiy itepr to ..', . . 

assure..compliance 'w-ith .this'.chapter -by the operator. of a n  ' ._ . 
i .i' . . :-. undereround tank. . . . . .  . . . .  ..... 

. .  

. . .  
I .  . . e , , . .  . . . .  '..' . 

* 

. .  i)erFon undertakes all of the following actioiis: ' - . .  

. . . . . . . . . .  . . _ . .  . 
. ........ - . 

... ( 3 ~ - P r o ~ i d e s ; ~ ~ ~ ~ n d . c a r r i e s  out, theniaintenance of the tank as. -2 . 
. .  

..a ' . ' ' . - 

.' : .. 
- t  . following:, '2, .y-' r :  ; :'; ,,.. ..... ... , . . .  . . . . .  ... . . .  - ,  

the.peklit.' ' :$: . . - _ L .  

Sections 25284.3 and 25284.4: , . ".;" . : . . .  .: : 

required by Section 25256 : . ' _._. .  ........ ... 

. .  
(1) .Opefates tih tndcrground . . .  storage tank which hds'not .......... b e c i  1 1 ,  .' . . . .  . .  ' . . . . . . . . .  . . . . . . .  . . . .  . .  .>. I :  

- .  . -  

-. .. . .  ' '. . , ' . ,., . . ......... . - . >  . . . .  ._ 

. ' . . . . .  . '. . - .  

, 
. . 

.._ 
' ' - . - . .  - .  

: .  . 

. .  

.. .@ 
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(d) In determining both the civil and crimin:d penalties.imposed 
pursuant .to this section, the court shall consider all relevant 
circumstances, including, but not limited to, the extent of harm or 
potential harm caused by the violation, the nature of the violation 
and the period of time over which it occurred, the frequency of past 
violations, and the corrective action, if any, taken by the person who 

(e). Penalties under this section are in addition to, and do not 
supersede or limit, any and all other legal remedies and penalties, 
civil or criminal, .which may be applicable under other laws. ~ 25m. . (a). Any city, county.or city and county which prior to 
January 1, 1984, has adopted an ordinance which, at a minimum 
meets the requirements set forth.in Section 25284 and 25289.1, 
providing for double. containment, monitoring .of underground 
storage tanks and under which permits are issued therefor is exempt 
from the provisions of this chapter so long =,the ordinance, as it may 
be amended, continyes to meet the requirement5 of Sectiogu 25284 

Those local agencies which. &e exempted from this chapter 
pursuant to this subdivision shall submit to the board the application 
form and annual information specified by Section 252832 and.shd 
submit a'written report of any unauthorized release from.an 
underground .storage tank to the Offce of Emergency Services 
within 10 working days from the time the local agency is notified of 

(b) This chapter shall not be construed to limit or abridge the 
authority of any city;county, or city and county to adopt:an 
ordinance , requiring . information, conducting . investigations, 
inspections, or implementing and enforcing this chapter. 

provisions of this chapter are of statewide interest and concern and 
are intended to preempt- any local regulations of underground 
storage tanks, which regulations are for the protection of the soil 

.from contmnination or the protection of the beneficial uses of waters 
of the state, and which conflict \+ith these provisions, except as 
provided in Section 25288. . .  

(a) The board shall develop regulations implementing 
the standaids of Section 25284, 25284.1, 2528?.3, 25281.4, 25284.5, 
%=,.and 25288.3. These regulations shall be promulgated by the 
board by January 1, 1985, The board may adopt regulations 
implementing Sections 25283.2, 25283.3 and E283.6. .as it deems 
necessary. .. : _  

I (b),.Until the.boiud ad0p.b regulations, any city, county, or'city 
and .county may implement the provisions of Section 25284 with 

' regard to permits. Any,tank or facility so permitted shall be deemed . 
' to be in.co?nplimce with tht: reqd ?tioil\ r,; t h e  bixxd irn$cme::tinqi 

!:*...! w d i i x :  :\:iy I i , i ~ ! , : , : ~ ~ i ~ ) ~ , i ~ ~ l  ht~..d.:c. :.~::k x>%!L.d wi:li::r :i (.It.. 

. .  . -17- 
\ ,  . . . .  year, or by both that fine and imprisonment. .. . . .  

- holds the permit. . .  

. .  . . .  and25284.1. : ' , ' : I . .  

. . .  the unauthorized.release ........ . .  - .  

25288.1. .The Legislature hereby finds and declares that the- 

. .  
.25288.2. 

. 
. .  

. -.., ' * 

-: 'b 

. -  - _ .  .. . .  

. .  

. . .  

. . .  . .  

... 

.. 
. .  

.. . _  
. .  

. . .  

, .  . .  

. .  . . .  .. . . . .  

. . . . .  
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county or city and county ivhich has not implenientad the provi'sions 
'of Section 25284 prior to the adoption of regulations by the board 
shall ,be.subject to the same requirements of this chapter iis hn 
*underground storage tank installed prior to Jitnuary 1, 1984. ' ' 

t,ir%%3.3. -(a) Any permitholder or permit app1irar.t may apply to . 
thcboaid for a'categorical variance from Seclion 25824 or 25824.1. 
.The :application 'shall inc1ude;a ' description .of the proposed 
alternatiw program, method, device, or t)rocess and description of . 
.the region, area, or circumstances under which the variance would 
apply. The board shall give notice to all arfectcd cities, counties and 
city and counties. The board shall issue a categorical variance from 
this chapter if. it fmds, after inveitigation and at least two public 
.hearin& held in different areas of the stite, as selected by the board, 
that :the :applicant has' demonstrated, by' clear b d  convincing 
evidence that the proposed alternative will adequately protect the 
bil and the beneficial uses of water of the state from'an unauthorized 

regional..boaid *.if -it "determines '.the.'.application falls,.within 

i:r:(b):After Janiary 1; 1981, any locd ageiicy &ay apply'to the boaid 
for authorityto implement design and construction standards for the 
containment:of'a hazardous substance in underground storage tanks 
which: are .in-'iddition. to' those set 'forth in) this chapter. The . 
applicationshall include a description of the additional stmdards and 
a discussion of the need to implement them. The board shall approve 
the application if it finds, afteian investigation and Gublic hearing, 
that the 10c.d agency has demonstrated by. clear'and. convincing 
'evidence that the additional stiindards are necessary to adequately ' 

protectthe soil andthe beneficial usesof the waterspf the state from . . . .... ...... . 
*-The board shall make its determination within &'months 0; the 

, .  

. 

. 

*release..Theboard may remand the application to the.appropriate. 

subdivision:(c).?:<g$ ti:% L >,-.#. ,, .:;?::. :..'<:: '.[J '8 7.":': ' ..* -. I ., . 

. . .  
._' 

, . 
, . 

, -. 

' -. 
.. 

- . ' 
unauthorized fele&es. ..: .,:. ..: .; . .  :: :... L.. ,... :-- '2 * 

I . _  ' i' , 

, _  _ I  

. . . . . . .  date of application for authority'to implement, additional standards. 
. If the board's determination upholds the application for authority to 

the datesof the'deterniination. If the board's determination does not 

effect: : j L I ? J . + . .  ........-', ; ... '.,, ;.:.<". . ':'.a *. . '.' 
:.: (c) Any 'perrdtholder 'or permit appiican<,may apply' to'the 
regional water:quality control boxd having jurisdiction over, the 
location of the permitholder or applicant's facility for a site-specific 
variance from':Section 2.3324. or 2j8;24.1. ' Before applying for a 

' 'variance, the applicant'shall contact the local agency. If the local . 
proposal, or4f the'locd agkncy does not malie a decision within 60 
days, the pefnritholder or applicant may proceed with a'variance 

, .  _ .  . .  application" At-least 30 days before applying ' t6,'the appropriate 

. .  . implement additional standards, the standards shall be effcctive as of . . . .  
. ; . .  uphold the'ipplication. the additiolial standards shall not,go,into . . .  I 

. .  . .  
*' . . . .  
. .  .. 8.1 . 

* .  

I , ._ . .  
. .  ' . '. agency decides that a variance would be necessary to approve a . . . .  
, .  ; -.. 

. .  I.. 

. 

. . .  ' . -:. , . regional water quality control board the applicant shall notify and . , . 

. . . .  ..'.. . . .  - . .  ... < . ..:. . ,. 'i * ...... . ? ' . . . .  . . . .  . . . . . . . . . . . .  ., ..... . ,.,..; " @  49u .... .+:; 
2::: ' .  ..,!. . .  '. ._ .* 1.. .* . ,~.. .*.:e. . .  . - . . . ; . " - . . *2 , . , , .  ..:-< '\.. , .......... * ,>,.I.. ;.:. ._ - ._.. x. -.::;. .'*_ ,.'-;?a?'-'.'-'' ' 

. .. .. .:.:.'. . :=- ....... -:>:..;,;*. . -  . ::*.4... ...... I._. :- .: + . ,: .. . .  
.I.,--.., ---,<,.7;-.;-.+.L __.._.___,.-. -,iL~.~~i....---r:C.------ ........ "-j..p....."-... .... -I..------.-- 

. ;. , . 
'. . ,.,, .. . . t  iequest t!e*!obal agency.and the citk$&i::!ify. oi city a:id county ': . .  . . . . . . .  . . . .  . . . . .  ..... . , .  .... . . . . .  ..... 

'. . .- . 
. . *  f 

I .  . . . .  A .  

. , : : y'' :.., . . - . 
. . . . . . . . . . . . .  . I  .. . . .  ':: 
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. . . . . . . .  _ .  . -  :... . _  
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I .  . .  . . _  I .  ! ;  
' ,  . h.iving land use jurisdictim over the city to join the applicant in the 

variance application, TIE city, .couniy. or city and .county shall 
provide notice of the rcceipt of this request to any person who has 
rcciuested-the notice. The local agency shall hdve 30 days from 

* completion. of any dorurncnts required by the California 
Environmental Quality Act (Division 13 (commencing with Section 

. 2lW) of the Public Raources Code) &the receipt uf the regional 
boxd's staff recommendation and analysis to act on the request. The 
regional board shall not hold a. hearing upon th- application until 
aftcr thc expiration of this 30-day period. Failure.of the local agency 
or ciw, county, or rity and county to join in the variancc application 
shall not affect the.request of the applicant to procced y i th  the 

agcnc9s and the city, county; or city and county's recommendations 
in rendering its decision. The notification and request to join to the 
local agenci,and the.city;county, or city .md county and .the 
appplication ' to  thg;:appropriate .regional, board shall include a .  
description of the prpposed alternative program method or process. 
The regional water quality control board shall approve the variance . 
if it finds, after investigation and public hearing, that the applicant 

. ha5 demonstrated by clew and convincing evidence that because of 
special ciicumstanccs not genera1ly.applicable to other property or . 
facilities, including size, shape, design,- topography, location 'or 
surroundings, the strict application OF thc. standards of this chapter . 
would be unnecessary to adequately protect the soil and beneficial 
uses of the waters OF the state from an unauthorizcd release;,or that 
strict application woiild create practical difficulties not generally 
applicable to other facilities or. property a d  that the proposed 
alternative'will adequately protect the soil and beneficial uses of the 
waters of the state from an unauthorized release. 

fd)'Applicants for artion under this section shall pay 'a fee 
determined by the state water quality control board to be reasonable 
in covering costs in considcring the application. . , .' I . , .  9 1  . *: :: 

25289. This chaptcr shall not be constwed to limit or abridge the . 
powers and duties granted to the State Department of Health 
Services by Chapter 6.5 (commencing with Section 23100) and by 

' Chapter'6.8 (commencing with Section 25300) or to the State Water 
, Resources Control Board and each regional water quality control 

board by Diyision 7 (commencing with Section 13000).of the Water . 
. . : : :..; , Codc.. .. 

. 

. . created by this a'ct within the State Department of Health Services 
. will be funded both through the department's budget commencing 

with the 1954-85 fisc4 . . . . . .  year and through the use of existing financial 
resources. ... ..., . . . . . .  .:. , .  , .., , . : . . _ . _  ~.,..'_,_., b.. 

SEC. 5:' NotGthstanding Section 2231.5 of the Revenue and: 
Taxation Code, this act docs not contain a repwlcr, as reqiikwl by . 

.- thj t  section; thi?rcfnr::, th: p w ~ .  i\i??.. 2r L!,::. .r.' L ~ : c !  . ::ii. :ri in : ?'::.:. 

. .  
- . 

. ' 

. vari2ce application. except that the board shdl consider the local B.'',----- 
. 

. . 
, 

t 

_.. 
. 

. 

. 

, , 

. 

. .  

. 

SEC. 4. :It ii the intent of the &gislature that the pro$&' 
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unless and until they nrh imcndcd or I cliealed by :I later cnnctccl act. 
Xo appropri.itio:i is rnatlr. and no rcirnbursornent I S  

recluirctl by this :ict pursua-1: to Section G of Article XI11 U of the 
Cali~~,rni;i.C~nititiitioi~ or Seclion 2231 or 2234 of the Hcvciiur: and 
I ' i ~ t ~ i o i i  Code bccausc thr local :igt;ncy or sclicicil c:istricL 1x1s the 
;niiiiority to levy seivice chrgcs, fccs. or nwssnicnts sufficient to 
p.iy for ;itlministcriiig the program or I&vel of service 111~1~1ilntec1 by  . 
this act or ehie it% rccognlzccl, that il locd agciicy or s c h d  dihtricl .. 
may pursue any rcmcdies to ohtdin rcimburscni~nt av:!il.iblo to it.. 
uiidcr Chapter 3 (cornmcncing uith Scction 22201) of Part 4 of .. 
Dnision 1 of that code. . 

SEC. 6: 

. 

. . :  i '  . . . . . . . .  . .  . I .  ~ 

, .  . . . .  . .  . . .  .. _. ; - . _ '  . . ' ;; 



b. To Stephanie Bradfield; 
From Edward C. Anton; February 
6, 1984; Subject: Technical 
Errors in AB 1362 

Index to Rulemaking File Underground Storage Tank Regulations Title 23. Waters 
Division 3, water Resources Control Board Chapter 16, Underground Storage Tank 
Bcgulatiame 19115 



AB 1352 (.3icr)--Sugge:tcd I tens  f o r  Clean-Up Legislation 

In arldftion t o  the sugqested iteas dcscrikcd i n  a t<ovenSer 11, 1933 xno t o  Randy 
Kanoi!?:, Office o f  L q i s l a t i v e  a t ?  Puhlic Affairs,  there we Kor? policy arid 
s!:sp?c:cd technical e r rors  i i i  f!R 1362. 

1 .  For ccnsi.;tenc.y ahd avoidance of double standards, Rotor fuel tanks should 
riect t k  same rcquirmonts a s  Kctor vehicle fuel tanks. Sections 25224 and 
25254.1. I 

Since the S ta t e  Board i s  promlgat inc~ reg l r la t iox  for  impleaentlnq A!? 1352. 
should the provisions of t 5 i s  chapter be includcd i n  the Mater Code instnad 
of the Ileal t h  and Safety Cote? 

3. The strxtui*es exemption study should faller! +he Stqte Board review of exist -  
i n g  regulztory authori ty  cver siich str.uctl!yr-s instead o f  the o ther  way aro!~nd 
(Section 25?N![n][4]). tkny c f  t&se s t ruc tures  m y  be covered by other  
rvyAations,  like Subc!iaptcr 15. The review: may e l jn ina te  the' need t o  s tudy 
sone of the ex.mnptec structures. 

4. Specify i f  a county adopted an ordSnance p r io r  tc.January 1. 1984; a c i t y  
cannot grandfather into the Grdinance a f t e r  t h a t  date i f  the c i t y  was not 
c r ig ina l ly  inclvc!ed i n  t i i e  ordinance (Section 25?!?0). 

. . 5. Icclude i n  Zection 25288: "In addition t o  application forn and m w a 1  rcpcrt. 
local  agencies exmpted fron tho Oil1 D u s t  include the application surcharge 
fee t o  the Sta te  Board." 

6. Include i n  Scction 25283.3: "One appllcation form will be required For every 
tank permitted." T h i s  s h c d d  assure t h a t  the Sta t e  b a r d  reci?ives spec i f ic  
infornation on ?very tack and a surcharge fee f o r  every tank, 

7. The dezdline for ncleting tk requircnents of Section 25294 should be the  
effectfv2 d3tc of the State Gozrd regulations. 

3. k C t i G : l  25284.1 should read: "For every underground storagP tan!: ins ta l led  on 
or before the e i fx t ive  &I?:! o f  S t a t e  Uoard regulations....". 

2. 

. -- 



" (a )  Six rmnths a f t e r  e f f ec t ive  datc  3; t!z rcgulatiovs,  t':? owner of thc 

10. Should undw?rc:ind hoi!i+ fuel tanks  5c exciyh?d f r m  the Sher b i l l  s i z i l a r  

11. Should iuc7uai.c :e zd&xl t o  Sciti'ccs 25222 3nd 35289 ra g i v e  a u t h o r i t y  t o  

f i c i  1 i ty. , . . " . 
t o  :mi tm;!:; loc~?.c(i  w i i n i n  a n ! i i r  o f  <? fmi? 

1.hp StaLe Board t o  rcvipw a l l  local  p r o g r x s  for consistency w i t h  the  _. 
1 cgi sl <I::< on? Lsng!a:c coil1 r l  7Gd: 

"The S t a t e  Board c i l l  review my c i t y ,  county, o r  c i t y  and couiity 
p r o g r x s  or o r d i m m s  on w g u l a t i n g  ilfiderground tanks for  consfstcncy 

12. lriclucle t o  Secticn 2528R.Zfa): "The S ta t e  Board ndy a d o p t  regrtlations 
i n i p l w m t i n g  Srctions 25283.2, 25283.3, 252A3.4 and 25783.6.. . .". T h e  
purpose o f  inclcding Section 25283.6 w ! l d X T t h e  S ta t e  Board t 3  &cine 
"specia: insgectors" wko aud i t  and asscss undrrground tarks. Nany of t h ?  
r u ra l  cocnt ies /c f t ies  clap re ly  on t i l l s  Section f o r  inspections and 2 
mxhanisn svch 2s a licenscd enclncer i s  r;rw!ec! f o r  assuring the inspec ts rs  
are act ing indcpendent o f  the p5:mit holder. 

13. Would il "snitch" provision t o  the b i l l .  giving an informant xxx percentage 
of the penalty eoney. add t o  i t s  cffect iveness  for conpiiance w i t h  the  
operating permit? 

14. Section 25299.3(2) and (c)  the  Section ninbers referred t o  should read 
"25284 or 25204.1 ". 

. 15. Section 25288.3(c) is poorly writ ten.  The t h i r d  sentence should  read: 

. rri t h  Scctiovs 25254 ond 252:!3.1." 

"A permit. holder  or applicant m y  proceed w f t h  a variance appj icat ion 
if the local agency decides a v x f a x e  Viould be necossary t o  ap, '>rove . a 
proposal o r  i f  the local sgcncy d ~ s  not make 2 decision w i t h i n  60 

16. Section 25208.3(c) i s  fnccnsis tcnt  w i t h  th? appl icant  waiting for 20 'days 
beforc. applying fo r  a variance t o  the Resicnal h a r d  when the county or c i t y  
deciding to  j o i n  the variance i s  asking f o r  Eeoional Eoard assistance.  

Tic following itcisis e re  techrifcal probiciiis m suspect but wi'll n3t know ' i r n t f l  
we havc gaicc! nore technical experfence a s  w dcvtlop thc .  regulations. 

I .  

' \. 
days. , I  

. 
! 

17. .The tlaticnal T i n ?  Frotcctlon Aszcciatinc ( S P A )  rrcamends against  u:'i:.q 
pressure t e s t ing  for leek detection. T!!. Stdte  Bozrd m y  xant to recoc:axd ' 
e l i d n d t i n g  pressure trs!!ng in  S .x t io2  252?4.1(b)'(l).  The Sta te  2odrd m y  
vznt t o  a:!d t a  t h d t  YeLtisn "...cn:! 0 t h  Tzthods c f  t x t l r . 9  specif ied by 
the  S t a t e  Ecard". 
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e... Ti:? cia i iss  ' . . . m d  v,:,hencwr any prcssurizcd systan hzs a leak de,tcctioii 
ci.:vicc! t o  I::r;nitcj:. f c r  l::a!:s i n  thc F ip ing  ..." dccs ~ n t  f i t  i n  Socti3:l 

, L~LL+.T(L)(~!; Thr; S t a t e  Goard needs c l a r i f i c a t i o n  froin the author @I? 
h i s  fntcnt .  

9 ,  S?:'cfm ?5ES4!5)17) Cs ;I vmy confusincj descript!on o f  the rcquir?rx!nts 
l o r  ixtar w 2 i c l c  f ce l  ta!ik%T--3e S t a t ?  liaard needs c l a r i r i c a t i o w  3 f  u!hat 

' thc authcr iriteiit!cd f o r  co tor  ~ . T I I ~ c I c  k e l  ta iks.  I f  thc L*:ithov enr is icncd 
t.hc use c f  an 2l;:stic 1ii:cr f o r  tho s v s r n  t ha t  w f l l  i n t r r c e p t  ?ntl dircct  
a l eak  ?r;.a 31:y pert o f  tk f ,znk t o  2 con i to r ing  wcl l ,  then there i s  SCW 
qc*stion t i t a t  the s /s t zv i  a n ~ i a t  be dcsi!gr!ed t c  exclutle rair!watw. l! ierf f s  
dlso the prat?e:it o f  gasoline s p i l l i n g  over onto the  (:round siirface ii 
rain:.iater o r  grcuii!! w t e r  i n f i l t r a t e ;  ir:to the line!". Another prabl'cn i s  
anchorin! the tank t o  k e t :  f'c f r o a  f lcat inG. 

20. Section 252S,i(c) should read "hfgh leve l " ,  no t  "higher leve l " .  

21. Xcction 25??841a)(51 should read "...by a 100-year storm or 100-yeSr f r c -  
. q:tc,ncy.. . .", not  10D-year s torc !  h is tory .  

. 22. Section 2520C.2 should read "...within e i g h t  hours a f t e r  the  rclease has 
been detected, and which d x s  not. . . . ' I .  

' 23. S i &  p ip ing  associated d t h  underground tanks has a good h i s to ry  of leaking, 
then Section 25201) should includ?, w i th  undergmnd storage tanks, associatcd 

24. A c l a r i f l c a t i o n  i s  needed from 'the abthcr ES t o  whether scccndaiy containment 
, required u r d w  Section 252G4(a) i s  t o  be appl ied t o  Sectton. 25204(a)(7; 
, f o r  sa tor  vehlc le f t ie l  tanks. 

r -r ., , 

L. 

. 

. . .  

pfping. 

. .  , .  
, : , . .  , .  . . .  

I . .  . I >  - I ! .  

~?~~;~I$i;~,L SIGNED ;y 
. I  

. .  
' !.. Edn.rlrd C. hnton. Chief ! .. 

Dtv fs ian o f  Techntca! Services .' ' 

cc: Hfke Cacpos . .  ! 

1 .  
) . I  

I .  

. .  .Randy Kanouse 

. .  
. .. 

bcc: S.Fagundes 
N . Fa 1 k e n s :e i n 
K.Hardcr 
H.Si nger 

. 'i 



c. To Walter G. Pettit, 
Michael A. Campos, Board 
Members; From Edward C. Anton; 
March 30, 19824;Subject: 

Definition of Underground 
Containers 

Intiex to Rulemaking Pile Underground Storage Tank Regulatiolu, Title 23, Waters 
Division 3,  Water Resources Control Board Chapter 16, Underground storage Tank 
Regulatiom 
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b 

File copy 

. /  -. , .- , 

W 1. W a l t  Pettit 

a 

b t ' i n i t i o n  of Underground Containers 

MAR 3 0 1984 

AB 1362 (Sher) and AB 2013 (cortese) which make up the h i s  of the Under~rcund 
lank Fmyrm have hn d i f f e ren t  &scriptions of which st ructures  should be 
reyulated and reyistored. An Werground storage tank in Sher moans any o m  
or conbination of tanks, including pipes connoctd thereto, which is used f o r  
the storaqo of hazardcus substances and which is substant ia l ly  or t o t a l l y  
beneath the surface of the qramd. 
are s-s, pits, ponds, and lagoons. 

Hcwever, uder Cortese, each person stor ing hazardous substances in concrete 
s q s ,  nonvaulted h i e d  tanks, or - other urwlcrgrcund containers shall f i l e  a 
Hazardous Substance Storage Statement (HSSS). 
yrcu-d container awnera as to  which containers nust be registered fo r  t h e  
inventory, the  State  Wrd must make an interpretat ion of undergrwnf 
container. 

l%e c ief in i t im of mthqpmd cvn ta imr  as it w i l l  aprpear on the HSSS is as 
follcws: 

Specifically excluded fran t h i s  def in i t ion  

In O r d e r  to ins t ruc t  under- 

A l l  ccmtainers, including earthen walled pits, ponde, lagcons, 
and S ~ J S ,  t h a t  are belar the n c m l  ground surface level rmst 
r rg is te r .  
nc?nvaultcd kid ta*S or other undergrcund CL?nta~nors*. 
sittiry on the grand is not included. 
p x t i a l l y  beneath the grcund surfam are included. 
unlined p i t s ,  @, and lagoons are covered i f  earth has been 
m w r l  from the  storago area to cxns t ruc t  the  f ac i l i t y .  Nom1 
yrac'irq is not considered ccnstruction helm ground level. 

Specifically nentionod i n  t he  law are nconcrete sunps, 
A tank 

Harever, ccntainers 
L i d  or 

'me at.cvc. def in i t ion  which includes p i t s ,  pcnds, and 1- can be lega l ly  
ar5iucul as caylete since they were f ipmif ical ly  excluded under AB 1362 and, 
thcwfore, considered within the range of undergrad ccmtainers. Attactrd 
is B cq'y of the Chief.Carnsel's opinion on strwtures which can be included 
irruier AH 2013. Please note t h a t  it includes the  very bmmd inteqret-aticn.  

Includiry p i t s ,  [mds,  and lagoons i n  the imrentory w i l l  also provtrk;. valuable 
infcnration for the exerytecl s t r u c t u r e s  study. to be canpleted ty tho Sta te  
Board, as required by AB 1362. 0 



\hit W t t l t  -2- MA5 3 9 1 4 2  

tkiward C. Anton. Chief 
Uivi siwi cf 'Ilechnicnl Scwices 

A t t a c t w e n t  

bcc: R.LJ(>hnson 
h.r'al.kenstein 
K .Harder 

KF:arcier/lrn~anhorn 
3/27/84 



d. Mini-memo to Kathy Keber; 
From Kathy Harder; March 13, 
1984, Subject: Cities and 
Counties Adopting Ordinances 
Prior to January 1, 1984 

Index to Rulclnaking File wdarground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources C o n t r o l  Board Chapter 16, U n d e r g d  Storage Tank 
Regulations 191)5 
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e. To Kathy Keber; From Harold 
Singer; April 10, 1984; 
Subject: Request for Legal 
Interpretation o f  AB 1362 and 
AB 2013 Issues 

Index to Rulcmaking File underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Vnderground Storage Tank 
Ragulatioas 



Kathle Keber c ' .  
Office o f  the .Chlef Counsel. ,. ' ,_... , -. 

APR 10 1984 

. .  . 

Request f o r  Legal Interpretat lon 0f.M. 1362 a!Id q.2013 Issues 

A number o f  i s s w s  have arlsen during inplernen.$ation,of the pfo b l l l s  which 
need t o  be resolved. A s lgn i f lcant  par t  of the-resolut lon process I s  a legal 
interpretat ion o f  the statutes. Each I s s u e . 1 ~  described below wlth sane 
technical guidance, I f  applicable. I would l i k e  a,wrltten response, e l ther  
separate o r  i n  one nenorandm.,..to these issues.. , ~ b 

.. 
Issue No. 1: Definit lon o f  Motor Vehicle Fuel Tank, 

We believe there are a t  least' two possible def ln i t lons of "motor vehlcle 
fuel  tank" as i t  I s  used I n  Sections 25284.and 25284.1 of AB 1362. One 
def in i t jon would requlre that  the.pt iwry .Intended use o f  the material i n  
the tank would be t o  fuel a motor: vehlcle. .,A,second de f ln l t l on  would only 
require that  the s t o w  material only be capable o f  fuel lng a motor vehlcle 
but the actual use would not be quesgloned.. 

In respondlng t o  th ls .  there are tno technical issues you should consider. 
F i r s t ,  examp1:es o f  a tank which would become a.motor vehicle fuel  tank under 
the second de f i n l t l on  and not under-the.flrst_would be gas o r  dlesel tanks 
f o r  fuel ing flxed generators o r  pump_s.and propane tanks f o r  non-motor vehicle 
use. Second. the Inventory moni.toring required I n  Sectlon 25284(a)(7) and 
25284.l(b)(3) w l l l  Include the use o f  approved. r e t a l l  sales meters which 
typ ica l l y  e x i s t ' a t  only r e t a l l  seEvice stat ions o r  m t o r  vehlcle fuel ing 
f a c i l i t i e s .  This f a c t  n l l l  ellminate..the abi ld ty  t o  u t l l l r e  the new construc- 
t i o n  standards i n  Sectlon 252W(a)(7) or, alternate mn i to r l ng  o f  Section 
25284.1(b)(3) except f a c i l l t l ~ s . w h l c h  would qual i fy under the first proposed 
de f ln l  t ion.  .- .:_ _^. 

Issue No. 2: Daf in l t lon of a 'mtor  Vehicle, 

This question may not be as controversj.aJ; however. same c l a r f f k a t l o n  i s  
needed. It i s  obvious that  cars, trucks., mtorcycles and buses are motor 
vehicles, but we are not sure If-boafs o r  planes should be Included. 

SURNAME I $W 
DWR 540 ~ L V .  7.) I I I 



Kathie Keber -2- 

Issue Yo. 3:  Responsibility f o r  State Agencies t o  Pay.Fees 

Pursuant t o  .!@ 1362 and !B 2013; a.surcharge or  f i l i n g  fee i s  required fo r  
each tank.' State and local  aacncles have questioned i f  they are sub.ject t o  

. these fees. 
-. 

Issue 'lo. I :  Radioactive F!aterials 

Cwners o f  tanks storing radioactive materials are questioning the app l icab i l i t y  
o f  both fi3 1362 and AD 2313 t o  the i r  f ac i l i t i es .  They claim that Federal law 
preempts state o r  local regulation of radioactive materials. 

Issue No. 5: Unauthorized Release Reporting Requirements 

Sections 25254.3 and 2527/1.4(1) o f  AB 1362 specify certain r e w r t i n g  require- 
ment i n  cases .of leakage from. the primary coatainment. 
sections w e  applicable to  tanks. wi th  secondary containment (i .e., new tanks) 
but i t  i s  unclear as to  the i r  app l i cab i l i t y  t o  tanks without secondary 
contaimient (i.e., exist ing tanks). . _  

I believe that  these sections i n  conjunctlon wi th  Sections 25284.4(c) and 
2525!5(t!) require the renorting of any release from a tank tha t  does not have 
secondary containment. Tho l x k  of a secondary containment system a t  exist ing 
s i tes irnFlles that  any leak frw a orimary tank also escapes frm secondary 
containr*;ent and becomes -a reportahle release pursuant t o  Section 25?!3&.4(a). 

: . 

It i s  clear that  these 

. . ,:'*SINAL SIGNED. BY 

Harold Singer 
Division OF Technlcal Services 

H S i  naer/lnsanborn 
4 / 9 / M  



f. Mini-memo to Kathy Keber; 
From Kathy Harder; May 8, 
1984; Subject: Aviation Tank 
Exemptions 

to Rulemaking File underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 
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g. To Roger Johnson; From 
Kathy Keber; May 9, 1984; 
Sub j ect : Insurance 
Requirements in neither Sher 
nor Cortese Bill 

Index to Rulemaking Pile storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control B o a r d  Chapter 16, Underground Storage Tank 
Regulations 191)5 
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h. To Harold Singer; From 
Craig Wilson; June 7, 1984; 
Subject: AB 1362 and AB 2013 
Issues 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
~ivision 3, Water ResOuTces Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



Stute of Golifornio 

m*s rn Q r a n d u m 

: Harold Singer 
Division of Technical Services 

Date : ....;y .. .. 7 !9Y4 

OFFICE OF THE CHIEF COUNSEL 
From : STATE WATER RESOURCES CONTROL BOARD 

This is i n  response t o  several  issues raised i n  your memorandun dated 
April 10,1984. 

ISSUES 

Are planes m d  b a t s  included in  t h e  phrase %otor vehiclef1? 

.. RESPONSE 

DISCUSSION 

The phrase 9notor vehicle" is not defined i n  e i the r  the  Cortese or Sher b i l l s .  
However, Health and Safety Code Section 25280(m) defines underground storage 
tanks fo r  the  purposes of AB 1362. It includes an exception for  "tanks used 
for aviation or motor vehicle fuel...." 
Section 25280(m)(3)1 Since the Legislature distinguished aviation fuel  from 
motor vehicle fuel, it presumably did not consider an airplane t o  be a type of 
motor vehicle. 

This 's  consis tent  with the  def in i t ions  contained i n  the  California Vehicle 
Code. A "motor vehicle" is a vehicle hhich is self-propelled. 
Section 415) 
propelled, moved, or drawn u p n  a highway, excepting a device moved exclusively 

[Health and Safety Code 

t (Vehicle Code 
A %chicle" is a device by which any person or property may be 

On the  basis  of analogy the  interpretat ion of a doubtful s t a t u t e  may be 
influsnced by language of other s t a tu t e s  which a r e  not spec i f ica l ly  re la ted,  
but which apply to  similar persons, things or relationships.  (Sutherland, 
S t a t a t e s  -- and Statutory __ Construction, 4th Edition, Vol. 2A, Section 53.03) 
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by hwan power or used exclusively upon s ta t ionary r a i l s  o r  tracks. 
Code Section 670) 
be a motor vehicle. 

(Vehicle 
Under t h i s  def in i t ion ,  neither an airplane nor a boat would' 

However, the term has been found to include motor trucks,  
truck t r ac to r s ,  snomobiles,  motorcycles, mobile cranes or mobile truck cranes, 
motorized f o r k l i f t s  and bulldozers. (People v. Jordan (19771, t42 Cal.Rptr. 
401, 75 C.A.3rd Supp. 1) 

ISSUE 

What is an appropriate def in i t ion  of the  phrase "tank for motor vehicle fuels1' 
which is used i n  Health and Safety Code Section 25284 and Section 25284.1? 

RESPONSE 

A tank for motor vehicle fuels is a tank t h a t  contains a product which is 
intended to be used primarily t o  fuel motor vehicles. 

DISCUSSION 

A question iias misen a s  to whether a motor vehicle Fuel tank would include 
tanks cont.iuiin;, product t h a t  is capable of fueling a motor vehicle, e.g. gas,  
d iese l  or p:-.jp!tw, but which is actual ly  intendtd for  another use such a s  
Fueling a fixed generator or pmp. 
be inappropriate. 
standards for. tanks containing gas, d i e se l  o r  propane, no matter what the  
intended use of t h e  fuel  was, presunably it would not have limited the  term 
"fuel" t o  motor vehicle fuels. * 

I n  any event, it should be noted t h a t  Health and Sa fe ty  Code 
Section 25284.1 (b) (3) requires da i ly  gauging and inventory reconciliation fo r  
monitoring tanks containing motor vehicle fuels.  Since da i ly  gauging and the  
use of meters t o  t rack inventory typical ly  takes place only a t  r e t a i l  service 
s t a t i o n s  or motor vehicle fueling f a c i l i t i e s ,  the  a l te rna te  methods of 
compliance with the  Sher b i l l  which were established for  tank with motor 
vehicle fue ls  may only, a s  a pract ical  matter, be avai lable  for those tanks 
intended to be used primarily to fue l  motor vehicle fuels. 

Such an interpretat ion of the s ta tu te ,  muld 
If the  Legislature had intended to es tab l i sh  special  

. -  

ISSUE - 

Are t'ne reporting requirements for  unauthorized releases which a r e  contained i n  
Health and Safety Code Section 25284.3 and Section 25284.4(a) applicable t o  
exis t ing tanks which do not have secondary containment? 

RESPONSE - 

No, unless  the  unauthorized release increases the  hazard of fire or explosion. 
However, other sections of this leg is la t ion  can serve a s  the basis  for  S t a t e  
Board regulations mandating t h a t  a l l  permits contain a condition requiring the  
reporting of unauthorized releases. 
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DISCUSSION 

Health and Safety Code Section 25284.3 s t a t e s  t h a t  any unauthorized release 
from primary containment which, among other things, does not escape from the  
secondary containment, s h a l l  be recorded i n  t h e  operator's monitoring reports.  
Health and Safety Code Section 25284.4(a) s t a t e s  i n  part t h a t  an unauthorized 
release which escapes fran secondary containment, increases the hazard of fire 
or explosion, or causes any deter iorat ion of the secondary containment s h a l l  be 
reported by the  operator to  the  local agency. 

The wording of these s t a tu t e s  indicates  t h a t  they do not apply to tanks without 
secondary containment, unless the  unauthorized release increases the hazard of 
fire or explosion. Ideally,  an amendment to  the  existing leg is la t ion  should be 
pursued since it is illogical a t  best t h a t  an operator would have to report an 
unauthorized re lease  from a secondary container but would not have to report  an 
unauthorized release from a tank t h a t  does not have a secondary container. 
However, even i n  the absence of c lar i fying leg is la t ion ,  the  S ta t e  Board has 
authority t o  adopt regulations mandating tha t  a l l  permits contain a condition 
requiring the reporting of unauthorized releases.  Such a condition, i n  
conjunctiori u i th  a requirement t h a t  loca l  agencies forward t h i s  information to 
the S ta te  Itxit-d would aid the  S t a t e  Board i n  f u l f i l l i n g  its statutory 
responsibi l i ty  to s u b i t  an annual statewide report  by county, to the  
Legislaturc,  of a l l  unauthorized releases.  
Section 25284.4(b)) I n  addition, the  State  Board must develop regulations 
specifying Inmitoring methods for  exis t ing tanks. 
log ica l ly  require the  reporting of authorized releases  so t h a t  appropriate 
action can then be taken to remedy the  s i tuat ion.  

(Health and Safety Code 

Such monitoring would 

Staff  Counsel 111 

i 



i. To Harold Singer, Mike 
Falkenstein; From Craig 
Wilson; June 7, 1984; Subject: 
Definition of term, Form 

Index to Rulenuking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1905 
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. State of California 

h e  m o r a n d u m 

: Harold Singer 
Division of Technical Services 

OFFICE OF THE CHIEF COUNSEL 
From : STATE WATER RESOURCES CONTROL BOARD 

Date : June 26, 1984 . 

Subid:  DEFINITION OF THE TERM "FARM" AS USED IN HEALTH AND SAFETY CODE 
SECTION 25280(m)(2) (SHER BILL) AND WATER CODE SECTION 13174 
(CORTESE BILL) 

The phrase "underground storage tank" for purposes of the Sher bill 
specifically excludes "tanks which are located on a farm and store 
motor vehic'le fuel which is used only to propel vehicles used 
primarily for agricultural purposes." [Health and Safety Code 
Section 25280(m)(2)]. Also, hazardous substance storage statements, 
for purposes of the Cortese bill, need not be filed with the State 
Board prior to October 1, 1984 (as opposed to the July 1, 1984 
deadline for all other underground containers) for underground farm 
storage tanks storing fuel (Water Code Section 13174). A question 
has arisen as to what facilities are encompassed in the term "farm" 
since neither the Sher nor Cortese bills define a farm. More 
particularly, representatives of the California Association of 
Nurserymen and the Association of California Loggers have i.nnu.ired 
whether a nursery or timber harvest area is considered a farm for 
purposes of these bills. 

TheCaliforniaFood and Agricultural Code defines a farm for the 
purposes of California Seed Law as a place of agricultural pro- 
duction of food or fiber which has annual sales of agricultural 
products of $1,000 or more. 
tion 52262.) 11 Under this definition, if a nursery were con- 
sidered a place of agricultural production and had annual sales of 
agricultural products of $1,000 or more, it would be a farm unless 
it produced strictly ornamental plants that are not "food or 
fiber ." - 21 

1. 

0 

(Food and Agricultural Code Sec- 

On the basis of analogy the interpretation of a doubtful statute 
may be influenced by language of other statutes which are not 
specifically related, but which apply to similar persons, things 
or relationships. (Sutherland, Statutes and Statutor 
Construction, 4th Edition, Vol. 2A, S e c t i K 5 d  

There is presently a bill pending in the Legislature (AB 2298, 
Condit) which would delete the words "of food or fiber" from 
this definition. If this bill becomes law, even a nursery which 
produces strictlv ornamental Dlants would cone under the definition 

2. e 
bf farm as long a s  it has annbal sales of agricultural products 
of $1,000 or more. 
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Under this definition, a timber harvesting area would not be a farm 
since it does not produce "food or fiber". - 3/ 

The Food and Agricultural Code does not contain a specific definition 
of the terms "agricultural production" or "agricultural products" 
which are used in the definition of the word "farm". However, in a 
section of the Food and Agricultural Code dealing with the marketing 
of agricultural products, "product" is defined as including any 
horticultural, viticultural, forestry, dairy, livestock, poultry, 
bee or farm product. (Food and Agricultural Code Section 54004.) 

Therefore, in the absence of any more clarification in the Sher or 
Cortese bills themselves, the following definition of a "farm" should 
be used: 
fiber which has annual sales of agricultural products of $1,000 or 
more. Agricultural products include any horticultural, viti- 
cultural, forestry, dairy, livestock, poultry, bee or farm product. - 4/ 

A farm is a place of agricultural production of food or 

Craig M. Wilson f l  Staff Counsel III 
cc: Mr. Lanny Walker 

California Association of 

1419 21st Street 
Sacramento, CA 95814 

Mr. Ed Ehlers 

Nurserymen 

Association of California LogEers 
555 Capitol Mall, Suite 745 
Sacramento. CA 95814 

3 .  If the definition of "farm" is revised to delete the words "of 
food and fiber" as discussed in Footnote 2 above, a timber 
harvesting area would be a farm if it was considered a place 
of agricultural production .and had annual sales of agricultural 
products of $1,000 or more.' 

4. If AB 2298, which deletes the words "of food or fiber" from the 
definition of a farm in the Food and Agricultural Code becomes 
law, this definition of a farm for purposes of the Slier and 
Cortese bills should be .revised accordingly. 0 



j. To Ed Anton; From Kathleen 
Keeber; July 19, 1984; 
Subject: Amendment to 
underground tank regulations 
to provide for state board 
review of local programs 
implementing Health and Safety 
Code section 25280 et seq. 
(Sher Bill) 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



Stote of Cal i forn ia  

#A e m o r a n d u m 

: Ed Anton, Chief  
D i v i s i o n  o f  Technical  Services 

Date : Ju ly  19, 1984 

OFFICE OF THE CHIEF COUNSEL 
From : STATE WATER RESOURCES CONTROL BOARD 

Subject: AJIENDMENT TO UNDERGROUND TANK REGULATIONS TO PROVIDE FOR STATE BOARD REVIEGI 
OF LOCAL PROGRAMS IMPLEHENTING HEALTH AND SAFETY CODE SECTION 25280 ET SEQ. 
(SHER BILL).  

Pursuant t o  you r  request,  t h e  fo l l ow ing  languaoe i s  proposed f o r  i n c l u s i o n  
i n  t h e  proposed regu la t ions  (Subchapter 16, A r t i c l e  1. General). 

Sec t ion  2611. Local  Program Review 

The Board w i l l  rev iew and eva lua te  the  ordinances and p e r m i t t i n g  
programs o f  l o c a l  agencies i n  o rde r  t o  r e p o r t  t o  t h e  Leg is la tu re  
concerning t h e  s t a t u s  o f  the  s tatewide underground storage tank 
program. 

\(P+IcLQ W e  
Kathleen A. Keber 
S t a f f  Counsel I I  



k. To Roger Johnson; From 
Craig Wilson; August 21, 1984; 
Subject: Legal issues and 
Responses UGT Program 

Index to Rulemaking File wderground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resourtea Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



You h i ; r e  rec_l.iested a b r i e E  rcs?onse t o  t h e  f o l i o x i n e  l e a a ?  i s s u e s  
w?: ic!: w.?re raise6 a t  B andget Kevic:,i C o r n i t t e e  n e e t i n g  regardinp, 
a!ic!~r~rnur.d tanks s t o r i n g  hnzarJo~:ls scbr, t ances  . 

I.. . Lss-Je: Are l o c a l  ag2nci.e.s rccjuired by  AB 1362 t o  h.?ndle the, 

2~ c:aicrgrcan2 s t o r a g e  t z n l i ?  
--...a. I.', i. - rL q> C E  '2n unauthor ized  reltlc!sc cf ~ J Z ~ ~ < C . L ' S  subs tznces  from 

0 

0 

n 

Resuonse: .-.L__- :lo. AB 1362 refis.;.s to  tiit? c h r m  un of unzuthor ized  
r e l c i s c s  i n  t v o  s e c t i o n s .  HeaLth 27.2 S a f e t y  Code S e c t i o n  2528.5 
s t z t e j :  . 

i 'T i -, l o c a l  sgenc;. nav r eques t  t h e  fo l lowing  agenc ie s  t o  -+ i . t i l i z i?  t h a t  agency s a*.ithocity t o  remezy t h e  effects  o f ,  
and re?:'.a:'e, any hzzardous s u 5 s t m c e  which has been r e l e a s e d  
-rmn 2i1 underground storage tan!<. 

( A )  The department wiiich mini t ake  a c t i o n  pursuant.  t o  
Chapter 6.8 (conmesciag w t c h  S e c t i o n  25300) a n d ,  f o r  t h i s  
?i.rpoze, any unauthor;ized . r e l e a s e  shall Se dee rcd  a rel-ezse 
as def ined  i n  S e c t i o n  2532C. 

( h )  
p::rsl;ant to Olv i s ion  7 (conmncin; w i t h  S e c t i o n  13000) of  
;he Ijzter Code and ,  f o r  t h i s  purpose ,  tb.e d i scha rged  hazardous 
substsr ice  shall be  deemed .s. WiiSte as def ined  i n  subd iv i s ion  (c!)  
cf S e c t i o n  13950.'' (~nnhnsis added . )  

r 

0. r e z i o n a l  wa te r  q u a l i t y  contrc?.l bcarci m a  t a k e  a c t i o n  

In aii-!i t ion,  i!cal.th an? S a f s t y  C o c k  Secr ion  ij254.4(b) s t a t e s :  

i n  coo?ara t ion  wi th  thc: OEficc of Zrneqxicy S e r v i c e s ,  t h e  I ,  - 
Eonrd s h a l l  submit an nni1t.ial s'Latersi.de r c p 9 i - t  by county,  
t o  t h e  L e s i s l a t u r e  0: a l l  unsl i thorized r e l e a s e s ,  i n d i c a t i n g  
f o r  each unauthor ized  r c l e a s c  t h e  operatrrr , t h e  hazardous 
subs t x , c e ,  t h e  qunnt i t.jr o E the  uncutkor tzed  re lease,  and t h e  
a c t i o n s  thken t o  abate tF.2 problen " 



~ i :e i . c f c*~ . . c ,  AB 1352 s'eelns to Ic:eve i t  t o  the  d i s c r e t i o n  of a l o c a l  
t;.gency t o  dccide  whether to U L C  i t s  o;:n au thDr i ty ,  such as i t s  . 
Sene::al p s l i c c  power respsns.ibi1i . ty :,J p r c w n t  p u b l i c  n u i s a n c e s ,  
o r  t o  req l izs t  t h e  Departxerit o f  tie::th Sertrices o r  a regional board 
t o  t ake  r c s p o a s i b i l i t y  f o r  s e e i n g  t h z t  a c lean  up t a k e s  p l a c e .  
LUIS a c t i o n  pursuant  t u  the Hazardous Substance Account A c t  would 
probably  'nave' t o  be coord ina ted  wi th  f e d e r a l  a c t i o n  under CERCLA 
(Comprehensive Environmental Rssponse Compensation and L i a b i l i t y  
Act ) .  Due t o  the t ine de lays  involved i n  taking such  a c t i o n .  i t  
is nost l i k e l y  t h a t . l o c a 1  agencies  would e i t h e r  orchestrate the 
c l e a n  up t h snse lves  o r  seek r e g i o n a l  board a c t i o n  such 2s tt?e 
i s suznce  o f  a cleanup and abatement o r d e r  o r  cease  and 2 e s i s t  o rdsr . '  

~ 

2 .  I s s u e :  Should waste d i scha rge  recui rencnts  be  adoptcc! €or all 
1 e akT5-;Tanks ? 

Resoonse: LegalLy.  requi remscts  z a y  be adopted pi~rvide.? 
j u r l s d x c r c n  i s  p r e s e 7 t  as s?ec i€ i ed  be lov .  Conversely. r e q c i r e n e c t s  
n!2y be 1:iived i n  c e r t a i n  i n s t a n c e s  r&sn i n  the  p u b l i c  i n t e r e s r .  
?:-an a p r a z t i c e l  s t a n d p o i n r ,  I t  1 x 2 : ~  be advisi.5le t o  a d q t  waste  
di.sch~l::,;e requiremznts  so  tt.at rcKicinal bca rds  can c o l l e c t  f i l i n g  
f e e s  w i t h  a r e p o r t  o f  waste d i scha rge .  This wi l l  a l h w  t h e  boards 
t c  recovsr  some of t h e  c o s t s  xh ich  they w i l l  be incurr inp,  i n  over- 
s e e k g  t h e  c l e a n  up of t h e  un iu tho r i zed  r e l e a s e .  

1;: o?:c)_31: t o  r e q u i r e  a r e p o r t  of  wsste dischiirgc an2 ta adopt  
r e q u i r c z e n t s ,  t h e r e  must be 2 dischnr,i:e o r  prooosed d tscharge  a €  
~ a s c e  t h a c  could a f f e c t  the q u a l i t y  of the  waters  of the ' S t z t e .  
(Mater Co2e 5 13260.) I n  many i n s t a n c e s  the  proposed c l e a n  up 
r.ay invo lve  a d i s c h a r g e ,  i . e . ,  t o  2 su r facz  ~ a t e r ,  t h a t  would make 
::!!aption o f  waste d i scha rge  requi . recents  appropria:e. En o t h e r  
c a s e s ,  the r e g i o n a l  board .mzy be adopt ing  r e q u i r e c e n t s  before t he  
nc thod  of c l e a n  up has e v e r  been decided.  I n  t h i s  case, j u r i s -  
d i c t i o n  czn be a s s e r t e d  'if t h e  unauthorized release i s  cont-ii-ixing 
i n  a mariner t h a t  could  a f f e c t  the  waters O F  thc S t a t e .  

3 .  _- Iss-le: Does t h e  S t a t e  Roard have a u t h o r i t y  t o  review l o c a l  
programs inplementing t h e  Sher  bil .1 o r  t o  review local  o rd inances  
adopted p r i o r  to  January 1, 1984 whlch r e s u l t  i n  l o c a l  agenc ie s  
being exempt from t h e  p r o v i s i o n s  of t he  Sher b i l l ?  

-- 

0 .  

-__.L_- Resaonse: The Sher bi.11 does not e x p l i c i t l y  d i r e c t  t h e  S t a t e  
Board t c j  undertake revi.e>I of e i  t.t!er l o c a l  prsj;rams inplement inz  
t k c  S t a t e  502rd r e g u l a t i o n s  0'; of: ].oca1 pro:;ram adopted p r i o r  to  
January 1,  1.984 ancl t h c r e € o r c  exc!n:,t from the S t a t e  Board regu- 
l a t i o n s .  
zr  least  r e l a t i v e  t o  thoi;c l.ocnl ay,cncics which ado?ted t h e i r  own 
ord inances  p r i o r  t o  January 1, 1954,  vas t o  e s t a b l i s h  t h a t  those  
azenc ie s  were n o t  s u b j e c t  co t h e  r e e u l n t i o n s .  and t h u s  the c v e r -  
s i g h t  of t h c  S t a t e  Roard. 

I n  f a c t ,  argLlmcr1t c ~ n  be made t h a t  t l k  i n t e n t  of: the  b i l l .  



- 5 -  . Au:;ust: 2 1 , 198't 

en t.iw -sther hand. Heal th  ard S n f - 2 ~ ~  C.o& Sectior:  2528&.4(b) 
rc-cjulrLs t h e  Sca'ie h a r d  t o  s:;b:?ir an annual  s t a t e w i d e  r e p o r t  b y .  
cou!tty, t o  t h e  I .eg is la t i l re ,  C E  n7 1 unauthorized r e l e a s e s ,  i n d i c a t i n g  
f o r  ezch unauthorized r e l e a s e  t h e  o p e r n t o r ,  the  hazardous subs t ance ,  
the q u a n t i t y  of t h e  unauthorized r e l e a s e ,  and t h e  a c t i o n s  taken t o  
a b a t e  t h e  problem. Argument cou ld  b e  made t h a t  i n  o r d e r  t o  r e p o r t  

a b i l i t y  of l o c a l  p r o g r a m  t o  assess the occurrence of  unauthor ized  
r e l e a s e s  ei ther via t h e i r  i r q l e n e n t a t i o n  oE t h e  S ta te  Board 
r e g u l a t i o n s  or v i a  i m p l e m n t a t i o n  of t h e i r  o m  program. Furthermore,  
t h e  l o c a l  agency exemption only  a p p l i e s  where t h e  l o c a l  urogram 
mets  s p e c i f i e d  requirements  i n  AB 1362. Oversight  may be  necessa ry  
t o  determine i f  t h e  exenpt ion  i s  v a l i d .  Any argument f o r  o v e r s i g h t  
a u t h o r i t y  
a d r c i n i s t r a t i v e  agencies  have no powers, express  o r  imp l i ed ,  except 
t h o s e  pcvers  which have been g r a n t e d  t o  them. Implied powers w i l l  
be i n f e r r e d  only t o  t h e  e x t e n r  t h a t  t hey  are a l r eady  w i t h i n  t h e  
scope of expres s  powers and a b s o l u t e l y  e s s e n t i a l  t o  f u l f i l l m e n t  of 
t h e  d e c l a r e d  o b j e c t s  of t h e  enab l ing  a u t h o r i z a t i o n s  of t h e  agency. 
(2 Cai . Ju r .3d .  Adminis t ra t ive  Lav 5 3 9 . )  This  p r i n c i p l e  obvious ly  
c u t s  a g a i n s t  a p o s t t i o n  of over s i r , k t  of  l o c a l  p r o g r a m .  

up p z o p o s m o e s  t h e  S t a t e  i n c u r  any l i a b i l i t y  i f  t h e  c l e a n  up 

. 

. on unauthor ized  r e l e a s e s ,  thn State  Board needs t o  review t h e  

must be weighed a g a i n s t  t h e  gene ra l  p r i n c i p l e  t h a t  

4 .  I s s u e :  If a r e g i o n a l  b o a r d  concurs i n  a t ank  o m e r ' s  c l ean  

0 e f f e c t  i s  n o t  s u c c e s s f u l ?  

- Response: This  i s s w  52% noc y e t  been l i t i g a t e d  snd would 
r cq t i i r e  a Fore d e t a i l e d  a n a l y s i s  than t h e  riming O E  your i n q u i r i e s  
p c m i t s .  The S ta t e  would, o f  c o u r s e ,  argue t h a t  i t  i s  i m u x  f r o r  
sl;:h l i a b i l i t y .  
S t r ingEe l lo - .  d i s p o s a l  s i t e  i n  Southern C a l i f o r n i a .  
i s s u e s  involved  t h e r e i n  is t h e  ai leo,ed l i a b i l i t y  of t h e  S t a t e  f o r  
s o x  of the c l e a n  u? c o s t s  s i n c e  the regioi.31 board had Lssued waste 
d i scha rge  requirements  fa$ t h e  s i t e .  
jssuc r a y  es tab1. ish a t  l-e'nst soxc precedent  r ega rd ing  the i s s u e  of 
scatc  l i - a b i l i t y  f o r  concurrence i n  a c l e a n  up p roposa l .  

L i t i g a t i o n  ir. c u r r e n t l y  pending r ega rd ing  t h e  
One of t h e  

A cour t  r e s o l u t i o n  oE t h i s  

cc :  Fiike Fa lkens t e in  

S e r v i c e s  
Division of Technica l  



1. To Craig Wilson; From Randy 
Kanouse; September 17, 1984; 
Subject: UGT Legislation, 
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Stat. of Colifornia ' 

M e m o r a n d u m  
Craig Wilson 0 :   DO^ : September 17, 1984 

From : STATE WATER RESOURCES CONTROL BOARD 

UNDERGROUND TAN( LEGISLATION %b id :  --- 

I received a c a l l  from George Wanbrocke, w i t h  t h e  U.S. Navy a t  Por t  Hueneme, 
C a l i f o r n i a ,  concerning Chapters 1045 and 1046, S ta tu tes  o f  1983. 
he questioned whether C a l i f o r n i a  has t h e  a u t h o r i t y  t o  regu la te  underground 
tanks on federa l  f a c i l i t i e s .  

The s t a t u t o r y  language i n  quest ion i s  the  phrase "Person inc ludes t h e  Uni ted 
States, t o  t h e  ex ten t  author ized b y  federa l  l a w "  which appears a t  13050(d) o f  
t h e  Water Code and 25281(h) o f  t h e  Heal th  and Safe ty  Code (AB 3565 was signed 
i n t o  l a w  l a s t  week adding t h i s  phrase t o  t h e  Heal th  and Safe ty  Code). 
M r .  Wanbrocke asser ts  t h a t  t h e  federa l  Clean Water Act prov ides no a u t h o r i t y  
f o r  s t a t e  r e g u l a t i o n  o f  federa l  f a c i l i t i e s  t o  e i t h e r  prevent o r  respond t o  
ground water p o l l u t i o n .  He a lso c la ims no o ther  federa l  s t a t u t e  prov ides t h e  
s ta tes  such a u t h o r i t y  i n  the  area o f  ground water p o l l u t i o n .  

Although t h e  Navy wants t o  comply w i t h  s t a t e  laws intended t o  p rov ide  grea ter  
p ro tec t i ons  f o r  ground water q u a l i t y ,  M r .  Wanbrocke s ta ted  they  must also act  
cons is ten t  w i t h  t h e  l a w  concerning federa l  sovereignty.  

H i s  concluding remarks were s l i q h t l y  ambiguous, b u t  he seemed t o  say t h a t  h i s  
f a c i l i t y ,  and any o thers  under h i s  au thor i ty ,  would no t  comply w i t h  e i t h e r  
Chapter 1045 o r  1046 u n t i l  federa l  l a w  so author ized. H is  phone number i s  

I f  we d i f f e r  w i t h  h i s  i n t e r p r e t a t i o n  o f  federa l  l a w ,  we should so advise him. 
I f  we conclude t h a t  he may be co r rec t ,  we should consider what changes i n  
federa l  l a w  are requ i red  and propose they  be made. Please l e t  me know what you 
conclude. 

Spec i f i ca l l y ,  

0 

(805) 982-4984. 

cc: Roger Johnson 0 



m. Draft memo to Randy 
Kanouse; From Craig Wilson; 
October 9, 1984; Subject: 
Applicability of State 
Groundwater Protection 
Requirements to Federal 
Entities 

Induc to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 191)5 



TO: Randy Kanouse 
OLPA 

From: Craig M. Wilson 

Subject: APPLICABILITY OF STATE GROUNDWATER PROTECTION REQUIRE- 

MENTS TO FEDERAL ENTITIES 

At your request John Richards contacted George Wanbrocke at the Naval 

Energy and Environmental Support Activity, Port Hueneme, California 

to discuss the State Board's underground tank registration and regu- 

lation program. 

Wanbrocke is a'legislative analyst" (paralegal research assistant) 

for the legal staff of the Activity. The Activity provides environ- 

mental policy advice and guidance to naval facilities worldwide. 

Wanbrocke raised two issues: 

Issue 1: Is fuel a hazardous substance under the Cortese bill 

(existing tank inventory)? 

Discuss'ion : Water Code S 13173 defines "hazardous substance" by 

references to designations according to all the usual federal 

environmental protection statutes (Clean Water Act, RCRA, CERCLA, 

TSCA, etc.) and to S25316 of the Health and Safety Code and 8 6382 

of the Labor Code. 

from the definition of hazardous substance, unless particular 

petroleum products are designated as hazardous (by reference to 

Section 25317). It will take some time and effort to track down 

Section 25316 seems to exclude petroleum products -. 



a"' 
Randy Kanouse 

the statutory basis for requiring registration of fuel tanks, unless 

we rely on the fact that Section 6382 of the Labor Code refers to 

Section 311 of the Clean Water Act which covers both "oil" and 

"hazardous substances", rather than to Subsection 311(b)(2) which 

provides f0.r the designati p of hazardous substances. g k L ' i * L  am 

Issue 2. 

y\ ,cqwnoj Lc5 O\rn 1 \q c,, \e. a a - d a b  M'S c-- o \ ~  5 u ~ i u  JL 
' L - 4  9 b U h S  ---"&. 9mU-d w&r  \hh (&,.J&.bSfi\ d C  c b  a b 0  & 1, -kLL I$ 

Does federal supremacy pre r lude states from imposing 
'groundwater protection requirements on federal entities? 

interpretation of Section 313 of the Clean , &,+ IA 

rocke remained unconvinced that states could assert 
isdictio3- 8k 

federal facilities under the waiver 

ity in Section 313. The Activity's advice to 

naval facilities in California will be determined by an opinion 

to be developed by the Judge Advocate General of the U. S. Navy. 

Meanwhile the Activity is advising facilities to file the required 

HSSS without submitting the statutory fees despite explicit require- 

ments of Cortese's legislation. 

Conclusion: 

satisfactory JAG opinion, or by litigation, the Navy will cooperate 

in providing the information necessary for the State Board's UGT 

registry, b k l  ljbW\ p"1 AL iy'WS4 L.5. 

L 

A 

Pending resolution of the jurisdictional issues by a 

Crai M. Wilson 
Staf ! Counsel 111 
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n. Draft memo to Carole 
Onorato; From William R. 
Attwater; December 20, 1984; 
Subj ect : Deadlines for 
Subchapter 16 Rulemaking 
Process 

Index to Rulemaking Pile Undergrouad Storage Tank Regulations Title 23. Waters 
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DRAFT - JWRichards/rlawrence - 12120184 

TO : Carole A. Onorato 
Chairwoman 

From: William R. Attwater 
Chief Counsel 

Subject: DEADLINES FOR THE SUBCHAPTER 16 RULEMAKING PROCESS 

You have asked for an opinion on the following questions: 

1. Should the Board defer adoption of the proposed regulations, 

as currently constituted (together with any substantive 

changes necessary to accommodate concerns raised during the 

15-day comment period which began on November 9, 1985) until 

1985? 

2. Can those provisions of the proposed regulations which will 
0 -  

be affected by 1984 legislative changes to the underground 

storage tank chapter of the Health and Safety Code be severed 

from the unaffected provisions without crippling the proposed 

regulatory program? 

Conclusions: 

1. The Board should not defer adoption of the regulations imple- 

menting the 1983 Sher bill as presently constituted until 

1985, when legislative changes made during 1984 will take effect 

because parts of the currently proposed regulations will be 

inconsistent with the Sher bill, as amended. 



Carole A. Onorato 0 -2- 

2. Based on detailed analysis of the regulations affected by 
? 

the 1984 changes in Chapter G7 of Division 20 of the Health 

and Safety Code (Underground Storage of Hazardous Substances) 

it would be possible to sever provisions affected by the 1984 

statutory amendments from the remainder of the proposed regu- 

lations without compromising the integrity of the remaining 

provisions. 

Discussion: 

Section 11349.1 of the Government Code.estab1ishes six criteria 

for the review of administrative regulations by OAL. 

criteria is consistency, which, according to Government Code 

Section 11349(d) means "being in harmony with, and not in conflict 

with or contradictory to, existing statutes, court decisions, or 

other provisions of law." 

One of the 

OAL has assigned staff to trade legislative developments which 

could effect the rulemaking process of regulatory agencies involved 

in the toxics area, and is aware of the 1984 changes to the under- 

ground storage statutes. 

regulations which were inconsistent with underlying statutory 

authority when adopted. Several provisions of the 1984 amendments 

significantly alter the requirements which have been interpreted and 

implemented by the proposed regulations. For example, subsection 

25284(a)(7) of the original Sher bill allowed the installation of 

new motor vehicle fuel tanks without the kind of secondary 

OAL would be justified in disapproving 

0 



Carole A. Onorato 0 
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containment required for other new tanks provided that the motor 

vehicle fuel tanks were subjected to the same monitoring required 

for existing motor vehicle fuel tanks (inventory reconciliation and 

tank testing). 

still allows motor vehicle fuel tanks to be installed with less 

stringent containment, but requires a continuous leak detection 

system. The proposed regulations for new motor vehicle fuel tanks 

cannot provide detailed guidance for implementing the original 

Sher bill without being inconsistent with the amended Sher bill; 

and cannot be consistent with the amended law without going beyond 

the scope of the rulemaking notice dated August 24, 1984. Persons 

reading that notice could reasonably anticipate regulations relating 

to inventory reconciliation and tank testing to be applicable to 

new motor vehicle fuel tanks, but they could not be expected to 

foresee requirements for continuous monitoring. 

The analogous provisions of the amended Sher bill 

0 

It may be that this significant change in the substantive provisions 

of the law was the result of inadvertence (failure to revise cross 

references in the sections of the Health and Safety Code relating 

to new motor vehicle fuel tank standards when the list of monitor- 

ing alternatives for existing tanks was amended). If so, OAL 

would reauire documentation of the error before approving regu- 

lations based on the original Sher bill. 

William R. Attwater ? 
Chief Counsel 



0. To William Attwater; From 
John Richards; January 15, 
1985; Subject: UGT 
Registration by Department of 
Interior Facilities 

Idex to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
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State of Cnlifornia 

M e m o r a n d u m  

: W i l l i a m  R. '.Attwater 
Chief Counsel 

Walter G .  P e t t i t  
Deputy Executive Director . >  
OFFICE OF THE CHIEF COUNSEL 

From : STATE WATER RESOURCES CONTROL BOARD 

Date t January 15, 1985 

Sub/&: UNDERGROLXD TANK REGISTRATION BY DEPARTXEXT OF INTERIOR FACILITIES 

Alfred Johns of the  S o l i c i t o r ' s  Office of the  Department of 
I n t e r i o r  has confirmed t h a t  a l l  c l i e n t s  (BE!, Indian A f f a i r s ,  
Park Service,  Bureau of Reclamation) 'were advised t h a t  Water Code 
5 13173 appl ied t o  tanks ownedloperated b] f ede ra l  government 
agencies ,  and t h a t  such agencies should r e g l s t e r .  Regis t ra t ion  
forms were provided t o  a f fec ted  f i e l d  o f f i c e s .  

Johns reported t h a t  a l l  f i e l d  o f f i ces  contacted following our 
conversation on Wednesday (January 9 ,  lP85)  corp l ied  wi th  t h e  
r e g i s t r a t i o n  requirements i n  timely fashion.  . .  

. Richards 



p.  To William Attwater, Harry 
Schueller; From Randy Kanouse; 
January 17, 1985; Subject: 
Response to Assembly Member 
Waters' October 22nd letter 

Index to Rulemaking File Dhderground Storage Tank Regulati~ Title 23, Waters 
Division 3, Water ReBouTcea Control Board Chapter 16, Underground Storage Tank 
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SIiate of California 

M e m o r a n d u m  

W i  11 i am At twater  0 :  Harry Schuel l e r  
Date :January 17, 1985 

From : STAT1 WATIR RESOURCES CONTROL BOARD 

Subid:  RESPONSE TO ASSEMBLY MEMBER WATERS' OCTOBER 22NO LETTER 

Janice Strong, o f  t h e  L e q i s l a t i v e  O f f i c e  a t  COFA, c a l l e d  t o  say " a q r i c u l t u r a l  
product ion"  as used i n  t h e  s t a t u t o r y  d e f i n i t i o n  o f  t h e  term f a r m  ( s e c t i o n  52262 
o f  t h e  Food and A g r i c u l t u r e )  i s  no t  f u r t h e r  def ined i n  t h e i r  r cxw la t i ons .  
However, she gave me a d e f i n i t i o n  that  CDFA uses i n  o o l i c y  statements. 
A g r i c u l t u r a l  p roduc t ion  i s  t h e  "growinq 3nd r a i s i n g  o f  croos and l i v e s t o c k  o r  
p o u l t r y  f o r  food and f i b r e  uses." Th is  i s  a o rec ise  quote. 

Th is  aDpears t o  be  cons is ten t  w i t h  t h e  d e f i n i t i o n  t h a t  i s  contained i n  Cra iq 's  
June 26th memo on t h i s  subject .  
CDFA's, a c o t t o n  g i n n i n q  ooera t i on  would no t  bo considered a f a r m .  

Thus, b y  e i t h e r  our s t a f f ' s  d e f i n i t i o n  o r  

cc: Cra ig  Wilson 
John Richards 

. ., . 



q. Mini Memo to Kathy Keber; 
From Kathy Harder; no date; 
Subject: AB 1362 Applicability 
to Federal Government 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water ReBouTces Control Board Chapter 16, Underground Storage Tank 
Regulations 191)5 . 
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r. To Edward C. Anton; From 
Kathleen A. Keber; July 19, 
1984; Subject: Amendment to 
UGT Regulations to Provide for 
State Board Review of Local 
Programs (missing) 

*NO LINK* 

Index to Rulemaking F i l e  Underground Storage  Tank Regulations T i t l e  23, Waters 
Division 3, Water Resources Control Board Chapter 16 ,  DMcrground Storage  Tank 
Regulations a 

~~ 

ewettstein
*NO LINK*



2. Technical Memoranda 

*NO LINK* 

Index to Rulemaking File Ilnderground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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a. To F. K. Aljibury; From 
Michael A. Campos; January 26, 
1984; Subject: Santa Clara 
County Hazardous Materials 
Storage Permit Ordinance and 
Groundwater Monitoring 
Guidelines 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



Santa Clara County Hazardous Paterlal s Stcwzp? Pard+,  Crdinmce 
and Ground Yater I?onltor?ng Guldelices . .  

3ased on z'!!isci!ssion w f t k  YOU a t  the recent Assoclatlon n i  Celfiornis I,li?tur 
&.ncic?s Confcrence. Mr. Fanin1 F. Krirgp, Ozeratfons and I!aint?nanc? Kanager 
f o r  the Santa Clara Y . ? l ? y  bta+,cr Illstrict ( t b  District), s e r t  th? Board copies 
o f  thc Santa Clara County Rodel Hazardous F!::terfals Storago Pemf t Cdfnancri 
( t h e  OrEinaece) and Grvind Mater Flonitorfy Gal4elinos ( t b  Wdelfnes).  
The mdel ordinance has been apptwed by t 5 e  Santa Clara County Intergovern- 
zental Cciinell and adopted. wi th  vary l i t t l e  chaqe. by 12 sf  the 13 
cit:s i n  Santa Clara Coonty. 
Orfiimnce using the nistrict's GuiLellnes. 

The mjor provtsfons o f  tho Ordinance azd the Gulde?inc!s are  BS follovs: 

o %Fin!tiolr of :;ater!als - Those catnrfels su5jcct t o  the Creinmc? are 
FZ>rdous and/or extremely kazardciis .. a5 ?:?fired f n  Federal aw! State  
1 ..v. 

A l l  c: the cit1.s nhfch bi?w accented t h e  





b. To Edward C. Anton et al., 
From Kathy Harder; January 27, 
1984; Subject: Western Oil and 
Gas Association's request to 
meet with Underground Tank 
Task Force 

Indue to Rulcnaking P i l e  mdeqmud Storage Tank Itegulationa T i t l e  23, Ifatera 
Division 3,  Water Resources Control Board Chapter 16, Dndcrground Storaga Taak 
aegulationa 191)5 



State of Culifoynia 
/ 

M e m o r a n d u m  
I 

: Underground TJnk Task Force: 0 
~ 

Ed Anton Haro ld  Si i iger  
Roger Johnson Btid Eacle 
Mike Fa lkens te in  Kathy Yeber 

From : STATE WATER RESOURCES CONTROL BOGRD 

Subject: Western Oil and Gas Assoc ia t ion  Meet ing 

Mr. Ray O u e l l e t t e  of She l l  O i l  Company and Chairman o f  Water and Waste o f  Western 
O i l  and Gas Assoc ia t ion  wants t o  meet w i t h  the  Underground Tank Task Force t o  
discuss the  underyround tank regu la t i ons .  
independent oi l  companies w i l l  a l s o  a t tend.  
Wednesday, February 1 a t  10:OO am i n  conference room 153. 

Representat ives f rom Chevron, Get ty  and 
The meeting i s  scheduled f o r  



c. To Board Members, Michael 
A. Campos, et al., From Ken 
Willis; March 20, 1984 ; 
Subject: Brief Report on the 
Los Angeles Regional Board 
Meeting on March 19 and 
request for legislation 
updates 

Indue to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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S:ute'of California 

M e m o r a n d u m  

@ I Board Members 
Mike Campos 

Dote t March 20, 1984 

B i l l  Attwater 
Walt P e t t i t  
Har ry  Schueller 
Stephanie Bradf ie ld  

From : STATE WATER RESOURCES CONTROL BOARD 

This i s  j u s t  a b r i e f  repo r t  on t he  Los Angeles Regional Board meeting on March 
19. Two issues were brought t o  my a t ten t ion  by the  Regional Board members 
which were o f  importance t o  us. 

The f i r s t  issue was the Regional Board members are very in terested i n  receiv ing 
l e g i s l a t i v e  updates from the State Board p r i m a r i l y  due t o  b i l l s  introduced by  
Katz, Tanner, and the  Sher clean-up l e g i s l a t i o n  deal ing w i th  underground 
tanks. Therefore, i t  would be he lp fu l  i f  Regional Board members could receive 
some informat ion on l e g i s l a t i o n  o f  import t o  us i n  Sacramento on a more regular  
basis. The new Board members were curious as t o  whether o r  not they could 
receivp the weekly "news c l i p s "  t h a t  are iirovided t o  the  State Board members. 

Second, Region 4 Board members were qu i te  concerned over the  dupl icat ion o f  
underground tank forms t o  tank operators. P r i m a r i l y ,  t h i s  involves t h e i r  own 
program as wel l  as our program under Cortesc. 
appreciate i t  i f  they could send - our form out t o  underground tank owners i n  
the Los Angeles and Ventura areas. I do not know how t h i s  would f i t  wi th  our 
mandate t o  c o l l e c t  a 55.00 fee from each o f  these indiv iduals,  but  c e r t a i n l y  

0 
The Region 4 Board would 

there should be some discussion between our s t a f f  and Bob G h i r e l l i  as t o  
the p l a u s i b i l i t y  o f  t h i s  suggestion. 

I might also mention tha t  three o f  the  Boarci members f e l t  s t rong ly  t h a t  a 
formal reso lu t ion  should go from t h e i r  Board t o  the  Governor's o f f i c e  
complaining about the  d u p l i c i t y  being caused ( i n  t h e i r  view) by our State Board 
f o r  underground tank forms. No formal vote was taken on such a reso lu t ion  but 
there s t i l l  may be some wr i t t en  comnirnication t o  the  Governor's o f f i c e  -- I 
simply do not  know. 

I n  any event, I would appreciate Mike Cmpos t a l k i n g  t o  Bob G h i r e l l i  regarding 
the  d u p l i c i t y  o f  forms issue. We do want t o  make sure tha t  we can provide 
Region 4 with a w r i t t e n  r a t i o n a l e  as t o  the  necessity o f  t h e  State program. As 
t o  whether or not  the  Regional and State Boards can cooperate i n  sending out 
one form, I t h i n k  t h a t  there are some technical  and procedural problems which 
would have t o  be resolved a t  a s t a f f  leve l  before our Board could consider. 
fo l low ing  t h a t  suggestion. . Kennet 65- W. W i l l i s  

Board Member 



\ , 



d. To Walter G. Pettit; From 
Edward C. Anton; March 30, 
1984; Subject: Status of 
Development of Regulations 
Implementing UGT Legislation 
(AB 1362) 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, water Resources control B o a r d  Chapter 16, Underground Storage Tank 
Regulations E 



Walt  Pe t t i t  - . - . . . . . . - 
Deputy Executive Director ._ . .. ..-I..- MAR 3 0 1984 

STATUS OF DEVELOPMENT OF REGUL~TIONS IMPL-VENTING UNDERGROUND TANK LEGISLATION 
(AB 1362 - SHER) ..r. , .. e * . . . 

The task force established t o  deyelop,the .subject rsgulatjons has made signl f i -  
cant progress. An i n i t i a l  draft.of.,t_he .regulations ,shoul.d be.completed i n  
April 1984. Proceeding from an outline,of the table o f  cpntents. some o f  the 
draf t  sections have been comp1.eted. apd..aIp, being :reviewed by-the task force. 

The task force has had nutnerous_discussions,with ,the representatives of the 
regulated conmnity, consultants.. and .developerss,and suppliers of equipnent 
that may be used t o  achieve cmpliancq wi,th-$he.mgulgtions. Task force 
menbers have attended workshops .with .e_nvl.!ro@ental health off icers and f i r e  
off icials. It i s  our intent t o  contlnue these.discursions throughout tho 
regulation development process. ..In addjtlon,.working sessions w i l l  be 
scheduled with various segments,qf the regula.ted ConIWnfty as the regula- 
tions which af fect  them are develope,d. ..We.have had i n i t i a l  .discussionS 

m 
with the r e t a i l  petroleum indystry.. -. . C  . . .  . . 

Since local agencies are cha~ed .w. l th . . jmpl~nt lng  these regulations. i t  I S  
essential that we take i n to  accognt.their,cpncern such that,  they w j l l  suppart 
the regulations. .We intend to..hold ,woyksbops wlth .lo.csl .agency repmscntatives, 
hopefully, p r io r  t o  the public.,distributfon o f  the draf t  regulations. The 
Regional Boards w i l l  also be included. a t -  that time i n  the review and ConInent 
process. * "  -..- ,- 

.> 

, 

OklG/lNAL SIGNED BY '- ., 
... 

Edward C. Anton, Chief _I.- ... Y -.-. . , . ,. 
Division o f  Technical SerViCeS.., .,._. _. . 

HSinger/lmsanborn . .* r 

3 1 2 ~ 4  . .  



e. To David E. Cohen; From 
Edward C. Anton, April 20, 
1984; Subject: Help with UGT 
information, Need Assistance 
in Responding to Questions, 
Phones, Mailing 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, water Resources Control B o a r d  Chapter 16, underground Storage ~ a p k  
Regulations 1985 

~~~~ ~ ~~ ~~ ~~ ~ 
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APR 2 0 1Y84 

Help with U n r i e r y ~ ~ ~ I  Tank Intonration 

Ihe oivision of flochnical &rvicxts has a ncc.d for assistance i n  responding 
to questions on the rnderyround tank inventory and regulation ymyrams. 
h i s  assistance is noedtxl to mswr an information telephcme and providrz 
assistance to the public 'in reqmso to their questions. 
simply ti. a request for inventory forms, a d  the person M8wering the tole- 
phne c a l l  should respond by "ndiny Mr forms. 

kcessaty qual i f icat ions for t h i s  position include: 

1. 

calls w i l l  

'Ihe a b i l i t y  to understand the -lex undorgraold tank prcqran after 
a hriet review of that p q r a n .  ' 

h e  a h i l i t y  to handle the public'on the telephone and to stay i n  
control under d i t f i c u l t  si tuations.  

3. Ihe a b i l i t y  to mil fonns a m  i n t o m t i o n  to p e ~ r e o ~  requesting it. 

2. 

'mc Division of 'IBchnical Gc?rvices w i l l  need this assistance tor aiy.roxi- 
mately one month u n t i l  another enplqer. can be h i d  and placed in  the 
p i t  ion. 

l?w +Ianagment Grcup auyyested tliat Ki1 . t )  Hiqhtouer might be able to pro- 
viae this assistance. 

It MS. Hiyhtcmsr pmvidea this t M l p r  R ~ G :  wuld do g ~ m e  of kr am work, 
as tinre pnnits,  bile s i t t i n g  a t  thc rlesk where the tank infonnation tole- 
ptrme i s  located. lb the extent t l w t  Ms. Hightouer's regular work canrot 
hi dorw. by her due to this assignnent, the Division of lbchnical sPrvicos 
w i l l  assist .special Projects. 

Y o u r  yrmpt  reply is nw&a as wc are n e i v i n g  a vast  lllDunt of telephau, 
calls alreauy . 

Division of 'hchnical Services 

ardis 4/19/84 
SURNPSIFIIE 
DWR 640 IRIV.  781 



f. Mini Memo to Michael A. 
Campos, Walter G. Pettit; From 
Edward C. Anton; April 20, 
1984 Subject: Briefing Binder 
for Board Members 

Index to Rulemaking File undcrgrouad Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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g. To Elaine Berghausen, 
Program Analysis Office; From 
Roger Johnson; June 1, 1984; 
Subject : Budget Change 
Proposal - attached Budget 
Change Proposal 

~ndex to Rulemaking File Storage Tank Ragulatione Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 191)5 
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70: Elaine Berghamen Budgot Change Proposal 

Program Analysis Office 
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RETURN TO * Roger Joluuon 

Attached is the budget chauga proposal for undergrormd tank. 

my quaatiorm, pl.... d l  me at 2-31u. 

If you ham 

.,a- I-... moru 

Division of Technical Servicea 
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In recent years, hazardous substances leaking from un2?rgroirnd storage 
tanks have degraded ground water quality in several areas of the State. 
In Santa Clara Valley (Sari Jose area), 81 sites (75 percent of the high 
risk sites surveyed) have been itientified where hazardous materials have 
leaked fran undergmd storage tanks. Sane of these leaks have contaminated 
municipal water supply wells to a degree that their use has been discontinued. 
(Vsry  lcur levels, less than 10 parts per billion, of saw of these 
contaminants will render a water unfit for h m n  consmption.) 
other cases, contamination exists in shallow ground water aquifers which 
ovsrlie drinking water aquifers. 
ths contamination is w i n g  t m a d  the uriderlying drinking water aquifers. 
Sene c m l y  used industrial solvents percolate rapidly through tight clay 
formations-thus, aquicludes or lzrge vertical separations bet- tanks 
and groliid uater provide little or no protection for water supplies. If 
a corre~.t-.ion program is not implwsnted, widespread contamination o€ 
presently u.:ed drinking water aquifers will occur‘. 

LegisLil i o { i  enacted in 1983-khaptsrs 1045 and 1046 (AB 2013., Cortese, and 
Aa 1362, Stwr)--provided for undergrouknd tank inventory and regulatory 
prcqrams. K?th programs are currently underway. A su5sequent BuGtcjet. 
Change Prqosal (BCP) for FY 1984-85 provided resoxces for the inventory 
and regulatory programs. Also included in the BCP were naninal resources 
for cleanup and enforcnnent activities. 

N ~ r c u s  cases of ground water contamination have already been discovered 
by several Regional Water mality Control bards (Regional Boards). 
instance., in the South San Francisco Bay arsa, preliminary investigations 
folind 64 sites where either the ground water or the soil irmdiately above 
it were contaminated with hazardms suktances. In the San Gabriel Valley 
(Los Angeles County), 76 dcmestic hells ware found to b contaminated with 
industrial chemicals. The primary smrce of the contaninants are beleived 
to be leaking underground storage tanks. 

Each of these cases oE ground water contamination must be investigated 
and cleaned up. Cleanup inclcdes developmnt of a plan, remwal oE the 
contaminants, and monitoring. 
staff intensive process for both the responsible party and the Regional 
Board. 

In nuIIErous 

In these cases, there are indications that 

For 

It is an expensive, th-consuming and 

B. Reasons Kky Problem Not Current Level - - 
m e  staffing level for cleanup arid enforccwnt apiroved in the BCP for 
FY 1984-85 ( 2 0 . 6  SY) was one-half oE the estimtcd need at that tim. 
Inforration dcvelqzd by the Regional BMKdS in the past year has identi ie 
mny more Cases OE ground water coritmnination. 
contamination is wll beyond what can be addressed with existing staffing. 

The magnitude OE the 

*. 
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C. Program &jectives -. 

The continuing objectives OE the underground tank leak control pqram 

are as follows: 

1. 

2. 

3. 

4. 

5. 

6. 

.. 
Canplete the statewide inventory of underground tanks by locating 
and taking apprcpriate enforcement action against those tank miners 
who failed to register their tanks during FY 1984-85. 

Canplete the inplemntation of the statewide pannit and mxlitoring 
program for underground tanks. 
the interchange and rraintenance of permit u-te infoormation and 
reporting of leaks or potential leaks. 

Continue the leak detection, investigation and correction activities 
begun during 1984-85 on problem sites located by the inventory. 
Continue the leak correction work on known sites in the San Francisco 
and IDS Angeles areas. 

Provid.: local governrents with technical assistance and policy 
cyi , lwcT.  in the detection, invrstigation and correction of leaks from 
un,:I~'~.~I,r.,und tanks. 
bast,<: 01 changing prwjraq needs. 

Provick adequate reviea of leak detection program to determine which 
sites are major, significant, average or minx leaks. 

Provide revied of and monitor leak investigations at major and 
significant undergramnd tank leak sites. 
are properly investigated and correctivs actions are undertaken in 
a titrely mnner. 
this program. 

Interface with local govemnents fac 

In addition, revise and devel02 new regulations 

Assure that these sites 

(Average and minor leaks will not be addressed in 
Local gmermnt will be encouraged to deal with these.) 

D. Analysis of Alternative Mrans of Solving Probla 

1. Redirection - 
This alternative can only be partially effective in dealing with the 
anticipated problems. It is proposed that 15.4 staff years and 
$156,750 in operating and contract costs be redirected f m n  the 
completed underground containsr inventory (Cortese) tasks to augment 
some existing tasks that will need additional resources in FY 1985-86. 
This redirection is only intendrd to provide the needed support 
for maintaining thz ongoing prgram as mandated under Aa 1362 (Sher). 
The 1984-85 ECP did not include resources necessary for the continuing 
program that would e,erse in FY 1985-86 after the initial start-up 
phase. Redirection frcm othx pwjri~lrj is nat feasible because 
existing resources are being utilized for equally itqmrtdnt pra~rarrs. 
The present level of staffing allwated to other tasks is nat adequate 
to allcw any maning€:il prwjress on a nsw ptqrarn of this size by . . 



-3- 

r e d i r e c t i o n  a lone .  
funded and cannot tx r ed i r ec t ed  (e.g., f&eral/state cost-sharing 
proyram wi th  deEined crJtput requiruwonts) ; otters are a l ready  at 
l e v e l s  too l o w  to allm maintenance of t h e  intended eEfoort i E  
resources  are depleted f u r t h e r  by d i v e r s i o n  to t h e  underground tank 
program. 

Sore t a s k s  wi th in  t h e  t o x i c s  ccnponint are special 

2. Addi t iona l  funding 

The emerging problem of leak ing  underground storage tan'& has proven. 
to be a problem oE suSs tan t i a1  magnitude. Inves t iga t ion  i n  Regions 2 
and 4 have revealed a n&r of leaking  t anks  r equ i r ing  cleanup. 

W e n t  l e g i s l a t i o n  to inventozy undergmnd tanks con ta in ing  hazardas 
material and to e s t a b l i s h  local programs to r e g u l a t e  those  tanks  is 
expected to i d e n t i f y  a s u b s t a n t i a l  n m b r  o f  leak ing  tanks t h a t  w i l l  
be r e f e r r e d  to the Regional Boards f o r  corrective and e n E o r c m t  
actions. 
t h e  R e g i o n a l  Boards are rece iv ing  reports o f  leak ing  tanks wi th  
requc5t.s to t a k e  appropriate ac t ion .  

Th? :,t.ate/Ragional b r d  response to t h i s  water quality problem 
invzl!i.',::G some l e v e l  of e n E o r c e e n t  to require t h e  tad< omer to i d e n t i f y  
the +x:.:::ik of migra t ion  of the  discha,qed contminants ' and  to identiEy 
and iq>l.c.ient the necessary reredial actions to protect water quality. 
The i-ixxirces i n c l u d d  i n  t h e  FY 1984-85 budget t h a t  r e s u l t c 3  fmm 
the K P  for t h i s  proc~rzl:~~ =re reduced. 

The reduced funding leve l  is not  adequate to perform t h e  necessary 
mrks on the estimted 10,000 leaking  tanks  i n  t h e  s ta te  (which are 
approximate.ly 10 percent  oE a l l  tanks) .  
s t a f f  tire for t h e  inves t iga t ions ,  review prcposed cleanup prcgrams, 
and ove r see  c leanup o f  t he  sites. 
can be very  costly to t h e  tank o'.mt)rs. 

Each OccLIrrence oE leaking  tanks c u r r e n t l y  must be handled on a site- 
s p e c i f i c  basis. ?his is a n  e n t i r e l y  n w  problem, and no standardized 
methods are ava i l ab le .  
t h e  p o l l u t a n t ( s )  leaked create unique cleanup problems. 
it is critical t h a t  t h e  state concur i n  t h e  tank mer's cleaeup 
proposal beEorehand to avoid unnecessary de l ays  and costs from 
i n e  f Eec t i v e  cleanup e EEor ts . 
Of t h c  estimated 10,000 leaking iinckrground tanks,  75 w i l l  k 
major leaks,  300 w i l l  be s i g n i f i c a n t  l eaks ,  4,600 w i l l  be avsrage 
l e a k s ,  and 5,025 minor oc very minor  l e a k s .  I t  is expected t h a t  
local gove rnmnts  w i l l  be able to handle average and minor l e a k s  
w i t h  m i n i m 1  guidsnce fran t h e  State and Xx4ional Boards. 

I n  areas where local prajrans are already being inplerrented, 

Thzse leaks r equ i r e  s u b t a n t i d l  

These are multi-year efEorts which 

A l s o ,  t h e  hydrogeology oE a site combin4 wi th  
zhere€ore, 
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3. No C h a n d n  the Program Resources - 

This alternative hrxrld n3t redirect any staff resources from ca-.leteij 
Cortese-funded tasks or recpst additional staff resources. 
this alternative, ths State and Regional Board would only be able to 
deal with the major leaks. 
allw for many new leak detection, investigation and correction 
prqram to begin until existing program Ere ccmpleted. 
result of this strategy is that it will take many more years to get 
the leaking undergrcund tank problem under control and during this 
time ground water contamination will continue to spread. We cannot 
expect local governments to take on much of the responsibility for 
such major or significant leaks. 

Under 

lhe existing staff resources m l d  not 

zhe end 

E. Fkeamerdations 

Alternatives 1 and 2 arc? the State Board's recaranended alternatives 
(see Attachment A for detailed task descriptions and Attachiint B for 
organizational distribution of staff resources). 

F. Bgr!;;iL.-ion (Timtable) 

The ~ ~ : > : ; L , : I , I I  lxgan in FY 1933-84 and the continuing program for FY 1934-85 
and pro:.:v'.x! program for 1985.86 are shorn in Attachrent A. 

I 
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UNDERGIIOL'ND TA..X LEAK CONPROL PROGRAM 
WIW O'JTLINE I1 

. .  

Task 

1. ?evelop form for f i l i n g  Hazardous Substance 
Storase statement (tank inventory infonmtion)  
w i t h  S ta te  Board and permit application wi th  
loca l  agyncy ( a  canputer entry form, w i t h  

Trovidc f i l i n g  f o m  t o  tank owners and 
operators on request, 

i n s t ~ c t i o ? s .  

2 .  

3 .  Prepare a standardized annual report  form f o r  
use ! ~ y  permittees i n  r e p x t i n g  changes i n  the 
zsagc of tanks, changes i n  mni tor ing  procedures, 
ard occurrences of unauthorized rcleasos (a 
cmputer  entry form, wi th  instruccions).  

Pxpand data base capabili ty to accept and 
ranipulate  information included i n  inventory 
statu.wnts/pcrmi t applications and annual 
re-ports (includes data from leak detection, ' 

problem investigation, and correct ive action 
ixxqrms) and negotiate keypunching and 
reprcx!uction/miling contracts. 

k v c l o p  and adopt regulations €or the fo l lw ing :  

a. Performance and/or design standards f o r  
new and existing underground tanks. 

monitoring nnd teskinq tanks and dctccting 
unauthorized releases. 

.. 
4 ,  

5. 

b. Standards for  a l ternat ive rncthcdv of 

.. 

':Ask Funding 
Source 

Corteso 

Cortese 

Corteso 

Cortese 

Shor 

FY 04/05 
C o s t  

Cmpleted 03/84 

0.2 sy (se) 
0.G sy TH (SB) i 
$15,000 contract ; 

PY 85/86 
cos t  

Cm>lcted 

2.5 sy (SUI I Cmpleted 
! 
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Task 
Task Punding 

Source 

C. 

d.  

e. 

f .  

!I. 

h. .- 
i. 

1- 

k. 

Abandonment of tanks. 

Reporting unauthorized releases and cleanup 
of mterial fran primary containment. 

Reprting unauthorized releases from 
secondary contairmnt and subsequent cleanup 
and cnforcnnent actions. 

Reporting unauthorized releases frcm motor 
vehicle fuel tanks and subsequent testing 
ar.d repair acticns. 

Standards Eor interior caitings for m t o r  
vchLc1e Eucl tanks, 

Tank owner/operator applications (and fees) 
to the State Board for categorical variances 
fran tank and monitoring standards. 

r m a l  agency applications (and fees) for 
authority to implement design and construction 
standards more stringent than State Board 
standards. 

Tank owner/operator applications (and fees) 
to the Regional Boards for site-specific 
variances fran tank and monitoring standards, 

Protection of trade secrets. 

FY 94/05 
cost 

FY 85/CG 
cost 

. 
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Task 

-- 

Task Funding 
Source 

6. .%vise and,develop new regulations based on PW : 
legislation or changes in prcgrm needs, revi.c.,d . .  . 
new legislation, develop Wlicy and technica: 
guidance for investigations of and corrective 
actions on unauthorized rclcases. 

7. Provide local govermmnts with technical and 
policy guidance in implementing permit prqrams. 
'his incl.udcs guidance on tank prqrarn setup and 
operation, engineering guidance on tank construc- 
tion snd placement, scientific guidance on assess- 
ment of substances stored in tanks, and ~yxlates 
and giridance on new/revised rcgulations/legisla- 
tion/;x,licy. 

8. Canpile a statewide canputerized invcntory of 
tanks, by city and county, frcm information 
submitted on F!azardous Substance Storage State- 
ments and transmit inventory inConrwLion to 
Regional Boards, cities, and counties. 

.= 
9 .  Canpile initial infomation on farm fuel tanks 

thrOJgh consultation with fuel distributors, 
county extension offices, county Ag Ccmnissioners, 
tax assessors, and other agencies. 

Sup!Dply Hazardous Substance Storage Staterent: 
forms to owners and operators of farm fuel tanks 
(where information has not heen collected under 
Task 9), 

. .  
10. 

Slier 

Sher 

Cortese 

Cortese 

Corteso 

FY 84/85 
cost 

0 . 3  sy (SUI 

1.8 sy (SS) 
7.2 sy TH (SB) 
$27,000 (Key data) 
$122,000 (EilP Opcrl 

Ccmploted 

0.1 sy (Sei 
0.3 sy TH (SR) 
$2,500 key data 

!*'Y 85/86 
cost 

2.8 sy (S3! 

5.0 sy (SS) 
1.8 sy (2B) . 

Cqleted 

C m l c  tcd 
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I Task Funding 

1'. 

12 I 

13. 

14 I .. 
15 I 

16. 

Complete compilation of information on fam. i t  

fuel tanks frmi information submitted on 
I?azardous Substance Storage Statements. 

Enter data from permit applications into 
statewide data base (where in addition to or 
difrcrcnt Eran data submitted on invcntory 
statcincnts) : and intcrfilcc with local govern- 
ment permit prcgr~ms for the interchange and 
maintenance of permit data. 

Conduct a study of the need to apply tank and 
monitoring standards to exempted structures 
( o . g . ,  sumps, separators, storm drains, catch 
basins, pipelines, lagwns, etc.) 

Review existing regulatory authority over 
cxc~pted structures, 

Take enforcement action (including litigation) 
against Lank owners and operators who failed 
to subsnit Hazardous Substances Storaye Statcmcnts 
or fees or who submitted Ealse informtion in 
the Statements. 

Enter permittees annual report data suhitted 
by local governments into data base. 

L'orteso 

Sher 

Sher 

Sher 

Corteso 

Sher 

FY 04/05 
cost 

0.1 sy (SB) 
0.4 sy TH (SH) 
$1,500 key data 

0.3 sy (SB) 
1.0 sy TI1 (SH) 
$3,750 kcy dakn 
$12,000 ( EDP 9)er 

0.3 sy (SB) 

0.3 Sy (SB? 
1.3 sy TH (S9) 
$10,000 key data 
$3,000 (EDP Oper) 

FY 85/86  
cost 

Cozplekcd 

0.3 sy (SB) 
1.0 sy TH (SS) 
$13,750 key 

$34,C00 (a? 
ea Ll 

Cpr) 

Conplctcd 

Cmple tcd 

0.2 sy (SUI 
2.4 sy (l7!3) 

1.4 sy (SB) 
3 . 3  sy TH (SB) 
$23,030 key 
data 

Oper) 
$20,000 (ED? 
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Task 
Task Funding 

Source 

1-7. 

18. 

19 * 

20. 

* 
21. 

22 I 

! Prepare an annual statewide rcport, by county, , : 

to thc kgislature of all unauthorized relcx:>s . '  . ' 
and follow-up actions taken to abate resultit?); 
prol>?cns. 

Ccvelg reconendations on the m u n t  of surcharge 
to be included in pennit application fecs for 
the purpose of funding the DOnrd's rcsponsihi- 
lities undcr AB 1362. 

Consider tank owner/ogeratcr applications for 
categorical variances f m n  the Board's tank and 
monitoring standards. 

Considor local agency applications for authority 
to iin:>lcmeril; tank dosign and construction 
standards more stringent than those of the 
State Roard. 

Consider tank ownor/oprator applications for 
site-specific variances on tank and monitoring 
standards (Regional R o a r d  action), 

Develop initial regional lists of potential 
hiGh risk tanks based on priority grocnd wastcr 
use, chemicals stored, tank age and constrxtion 
and othcr factors. hbrk will utilize extcnGive 
canputcr analysis followed by sane field 
veri€ication. 

3 e r  

Sher 

Sher 

Sher 

Sher 

General fund 

FY 84/85 
cost 

1.8 sy (SB) 
$15,000 (EDP Qer) 

0.4 sy (SB) 

1.0 sy (SB) 

3.0 sy (RB) 

1.0 sy (SB) 
$12,000 (key data) 
$7,000 (EDP mer) 

FY 85/86 
cost 

2.0 !S3) 
$33,000 (E3P 
oper 

0.4 sy (SB) 

1.0 sy (SB) 

1.0 sy (SU) 

3.0 sy (RBI 

1.0 sy (SB) 

$27,009 (ED? 

$50,000 (Cmpu- 

1.2 sy (X3) . 

@cr 1 

ter mappins 
contract 
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Task Fundinq 
Source 

. 

23 .  

24 .  

25. 

26. . 

27. 

P r i o r i t i z e  f a c i l i t l a s  (by Region), hancd on 
tank contents and r i s k  of leakage, on the  stz':.:- 
wide inventory of tanks developed under the  
CortWc h i l l .  

1)irwt high-risk f a c i l i t i c s  i n  arcas of p r i o r i t y  
ground water use to  implcmcnt leak detect ion 
p r q r m .  

Review and approve Leak detection prcgrms and 
a l t e rna t ive  leak detection prccjrms. This w i l l  
be done to all f a c i l i t i e s  aiready known to  have 
leaks (based on i n i t i a l  r i s k  analysis and o ther  
d a t a )  or Suspected leaks. 
f a c i l i t i e s  w i l l  be cvaluated to determine i f  
mcdifiod leak detection p r q r a n s  are nccessary. 

R w i r ? w  and input the results of leak detect ion 
p r a p m s  i n t o  tho underground t a n k s  data  base. 
Prepare computer daGa analysis  to determine 
seve r i ty  of problnns and tho direct follow-up 
work. 

S m  hish r i s k  

Take follow-up actions and make decis ions on 
whether to  require fur ther  leak detect ion work 
to &fine the ini t ia l .  extent  of leak problems. 
Take enforcement actions i f  necessary. 
f a c i l i t i e s  with confirmed leaks to  sutmit problem 
invest igat ion pro*msals dcsigned to  determine t h e  
extent: OF contaminant migration. 

Require 

!. 
: 

General fund 

General fund 

General fund 

General fund 

FY 84/85 
cos t  

0.6 sy (SB) 
1,o sy (RD) 

1.6 sy (SB) 
2.6 sy ( R R )  
$5,000 (EDP Qxx.1 
$75,000 (Lab 

Analysis) 

1.3 sy (RBI 

1.2 sy  (!U) 

0.7 sy  (SB)' 
1.7 sy (a) 

2.8 3.5 sy sy ' 3 1  (SB) (SB) 

2.9 sy (X+) 
$25,000 (ED? 

$5,750 (Key 
opcr) 

data) 
$75,030 (Lab 

Analysis 1 

1.1 s y  (S9) 
6.2 sy  (33) 



, 

I Task Funding 
Task Sourco 

. . ;  

FY 84/85 
cost 

I. - 

0 
-7- 

28. Review and,approve leak investigation proposal?. ; 
! . .  

29. Xonitor leak investigation and review results of 
leak investigations. Input leak investigation 
results to data baso. 

30. Review and approve corrective action plans based 
on results of the extent of contaminent migration 
as defined by the results of leak investigations. 

Xonitor implmntation of corrective action plans 
input clean-up mnitoring data into data base. 

31. 

I .' 

rj,ncral fund 

Genera? fund 

General fund 

Cencral fund 

0.6 sy (RB) 

Total for 29 & 30: 
3.2 sy (SB) 
6.7 sy (RBI 
$10,000 (EDP Oper. ~ 

$13,000 (Lab 
Analysis) . 

0.4 sy (SB) 

$50,000 ( Iab  
Analysis 1 

1.6 SY (RBI 

.. .. 

FY 85/06 
cost 

0.5 sy (SB) 
1.7 sy (B) 

10.3 sy (SUI 
20.6 sy (R3) 
$18,000 (EDP 
mer. I 

$13,033 (Lab 
Analys is ; 

10.5 sy (SB) 
. 

19.9 sy (R3) 

3.4 sy (SUI 
0.5 sy TIi (SS) 
6.8 sy (B) 
$6,003 Key data 
$20,030 (SDP 

mer. 1 
$50,000 ( a b  
Analysis) 
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, $+?e o c  ColiFarnia 

e m o r Q n d u m 

: Harold Singer and Mike Falkenstein 

OFFICE OF THE CHIEF COU$.& ~~ 

From : STATE WATER RESOURCES CO 

subiccl: PAYMENT OF FEES AND SURCHARGES BY STATE AND LOCAL, AGENCIES PURSUANT 
TO AB 2013 AND AB 1362 

This memo is i n  response t o  several  inquir ies  which you have received regarding 
payment by public agencies of fees mandated by the Cortese and Sher b i l l s .  

ISSUE 

Are s t a t e  4c;encies required to pay t o  the S ta t e  Board the  f i l i n g  fee which must 
be suhnittc?il.nlong with each hazardous substance storage statement f i l ed  
pursuant tu  tk: Cortese b i l l ?  

RESPONSE 

No. 
state . . . shal l  not perform any o f f i c i a l  services unless upon the  paynent of the 
fees prescribed by law fo r  the  performance of the  services, exce t a s  provided 
-- i n  t h i s  chapter." (Rnphasis added) Government Code Section ap- 103 contains . an 
exception which s t a t e s  i n  par t ,  "Neither the  s t a t e  nor...any public officer or 
body, acting i n  h i s  o f f i c i a l  capacity on behalf of  the  state. . .shall  pay or 
deposit  any fee for  the  f i l i n g  of any docunent or paper ....I' Therefore, 
although s t a t e  agencies a r e  required to file a hazardous substance storage 
statement, they are not required to subni t  the related fee. 

Government Code Section 6100 s t a t e s  i n  .part ,  "Officers of the  

ISSUE 

Are s t a t e  agencies required to pay to local  agencies the fee which must 
accompany an application for  a permit for an underground storage tank pursuant 
to the  Sher b i l l ?  

RESPONSE 

Yes, un le s s  the loca l  agency which will issue the permit waives the fee. As 
discussed above, state agencies a re  generally exempt fran paying any fee for 
the f i l i n g  of any docunent or paper with the s t a t e .  However, Government Code 

4 
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Section 6103 s t a t e s  t h a t  the  exception provided therein does not apply "where 
it is spec i f ica l ly  provided otherwise." 
loca l  agency i n  order to obtain a permit for an underground storGe tank, the  
Sher b i l l  s t a t e s  t h a t  the  governing body may provide for  the  waiver of fees 
when a public agency makes an application fo r  a permit to operate or an 
application to  renew a permit (Health and Safety Code Section 25283.3(a)). 
This es tabl ishes  t h e  in ten t  of t h e  Legislature t h a t  public agencies, e.g. state 
agencies, pay t h e  permit fee unless the loca l  agency waives the  fee. This 
leg i s l a t ive  mandate overrides the  exception i n  G o v e r m t  Code Section 6103 and 
results i n  state agencies having to pay the  permit fee unless the  loca l  agency 
waives the  fee. 

I n  discussing the payment of fees to a 

ISSUE 

Are loca l  agencies required to pay t o  the S t a t e  Board the f i l i n g  fee uhich must 
be s u h i t t e d  along with each hazardous substance storage statement f i l ed  
pursuant to the Cortese b i l l ?  

- 

RESPONSE 

!io. 
state . .  .sli:il i nat perform any o f f i c i a l  services un les s  upon the payment.of t h e  
fees prescritied by law fo r  the performance of the services, exce t a s  provided 
-- i n  t h i s  Ch3[)tr?r - .It (Emphasis added) Coverrnnent Code Section&c%,ains 
an exception which s t a t e s  i n  pa r t ,  "Neither ... any county, c i t y ,  d i s t r i c t ,  o r  
other po l i t i ca l  subdivision, nor any public o f f i ce r  or body, acting i n  h i s  
o f f i c i a l  capacity i n  behalf of...any county, c i t y ,  d i s t r i c t  o r  other p o l i t i c a l  
su5division s h a l l  pay o r  deposit  any fee for  the f i l ing of any docment or 
paper." Therefore, although loca l  agencies a r e  required to f i l e  a hazardous 
substance storage statement, they a r e  not required to submit the related fee. 

Goverrrwnt, Code Section 6100 s t a t e s  i n  p a r t ,  "Officers of t h e  

Are loca l  agencies required to pay to loca l  agencies the  fee which must  
accompany an application for a permit for an underground storage tank pursuant 
to the Sher b i l l ?  

RESPONSE 

Yes, un le s s  the loca l  agency which w i l l  i ssue the permit waives the  fee. 
person who submits  an application for a permit to  operate an underground 
storage tank o r  to renew or amend a permit mus t  pay a fee to  the local agency 
administering the  program (Health and Safety Code Section 25283.3(a)). 
"persontf includes any c i t y ,  county, d i s t r i c t ,  the  s t a t e ,  o r  any department or 
agency thereof. (Health and Safety Code Section 25280(e).) 
may provide for the  waiver of fees when a public agency makes an application 
for a permit to operate o r  an application t o  renew a permit. 
Safety Code Section 25283.3(a).) 
fees, the loca l  agency is obligated to pay the  fee. 
discussed above r e l a t ive  to s t a t e  agency payrnent of the  permit fee, the 
Government Code Section 6103 exception to payment of t h e  fee would not apply. 

Each 

A 

The governing body 

(Health and 

For the  same reasons 
If the governing body does not waive the 0 
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Fowever, the  loca l  agency w i l l  have incurred an expense t h a t  is arguably a 
%est mandated by the s ta te"  pursuant t o  SB 90 (Revenue and Taxati n Code 

Sa 90 requires reimbursement by the  S ta t e  of cer ta in  s t a t e  mandated cos ts  to 
loca l  agencies. 
S ta t e  to provide subvention of funds to reimburse loca l  goverrments for costs 
incurred in ce r t a in  mandated prograns. Section 6 of the  Sher b i l l  s t a t e s ,  i n  
par t ,  t h a t  a local agency or school d i s t r i c t  may pursue any remedies to obtain 
reimbursement available to it under Chapter 3 (coomencing with Section 2201) of 
Part  4 of Division 1 of the  Revenue and Taxation Code. 
agency which pays a fee when f i l i n g  an application for a permit for an 
underground storage tank can f i l e  a claim for reimbursement of the fee with the  
S ta t e  b a r d  of Control. 

Section 2201 et seq.) and Article X I I I B  of the S ta t e  Consti tution. 7 

Article X I I I B  of the California Constitution requires the  

Therefore, any local 

(Revenue and Taxation Code Section 2250 et seq.) 

Craig M. kil:.;on 
S taf f  Couns.1 T L I  - .  

e 

' The exemption from SB 90 which applies to Sta te  b a r d  requirements pursuant 
to Division 7 of the Water Code would not be applicable i n  t h i s  instance since 
the Sncr b i l l  is a l eg i s l a t ive ,  s ta tu tory  mandate ra ther  than one imposed by 
Executive Order. (See Revenue and Taxation Code Section 2209) 



i. To Board Members; From W. 
R. Attwater for Michael A. 
Campos; June 21, 1984 ; 
Subject: Transmittal of draft 
regulations 

Index to Rulemaking P i l e  Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Reeourccs Control Board Chapter 16, Underground Storage Tank 
Regulations 1905 
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0 Board Members 

. 

UNDERGROUND TANK REGULATIONS 

Attached # a  dra f t  o f  the underground tank regulatlons and a dra f t  o f  the 
f lsca l  impact o f  the program on Callfornla's c l t l es  and cwntles. I would 
appreciate your review and carments by June 29, 1984. Follavlng your revleu. 
they w i l l  be sent to the Department o f  Finance fo r  consideration o f  the f lsca l  
impacts p r io r  t o  submlttal t o  the Office of Admlnistratlve Law. 
As you w i l l  note, the f lsca l  Impacts a r e  substantial and do have the potential 
f o r  generating signlf lcant conrnents from the local agencles and others. If 
you have questions on the regulatlons and f lsca l  Impact statement, please 
contact Ed Anton a t  5-9552. 

Michael A. Campos 
Executive Director 

Attachments 

RJohnson/lmsanborn 
611 5/84 

I I SURNAME 
DWR 540 (REV 7 s )  
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- Footnotes f o r  Form 322 

1 Annual cost f o r  f i r s t  f i v e  (5)  years w i t h  i n i t i a l  c a p i t a l  cos t  (see 
Table 4 enclosed) averaged CVP)' t h i s  per iod  p lus  annual c o s t s .  

Annual c o s t  for subsequent years w i thou t  i n i t i a l  c a p i t a l  cos ts  (see 
Table 4 enclosed). 

See Table 2 (enclosed), Colucns 10 and 11. 

Mon i to r ing  and t e s t i n g  pro3rari!s pr i l v ide  e a r l y  warning 0:' l eak ing  

subsequent clean-up programs. 

0 

' underground storage tanks and r e s u l t  i n  s h t a n t i a l  savings i n  

i 
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REGUIATIVN PIXMMULCATION SCHEWLE 

Task - 
T i m  

Perincl 

1 .  To Department of Finance 15 days 

2.  T O W  15 days 

3. Notice Cannent Period 45 ,jays 

4. C l o s e  chmnent Perid 15 day.: 
and Hold Hearing 

5. Board Workshop 15 &ys 

6 .  Notice for Adqitjon 1: days 

7 .  Board Moption Hearing 1 5  days 

8 .  T O W  30 days 

9. To Secretary of State 30 days: 

10. Effective bte  

I 

b t c  - 

06/15/84 

07/01/84 . 

07/15/84 

09/01/84 

09/15/8 4 

10/0 1/84 

10/15/84 

11/01/84 

12/0 1/8 4 

01/0?/85 



j. To All Persons Involved 
with UGT Program; From Kathy 
Harder; July 9, 1984, Subject: 
Underground Container Program 
Summary of Progress 

Index to Rulemaking File underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tauk 
Bcgulatione 

~ _ _ _ ~  ~~ __ 



‘6 : All person involved with the underground 
tank program 

From : STATE WATER RESOURCES CONTROL BOASD 
Kathy Harder 

Summary of Progress 
~~6.a.: Underground Container Program 

: 

As you are aware, the Underground Container Program is off and running. 
is a. sumary of how information on the Program was distributed throughout California. 

- Distribution o f  Hazardous Substance Storage Statement (HSSS) and Erochure 

Over 4.50,OOO HSSS and 160,000 prochures have been distributed throughout 
California. The distribution is as follows: 

140 Cities which have contact people for the program 

Enclosed 

f 58 Counties 

9 Regional >later Quality Control Boards 
&?O State government agencies 

490 Various industries and trade associations 
901) Specific requests for HSSS 
All listings on the Sub-chapter 15 mailing list 

‘... . 

^.. ,. . 1400 Hazardous substance haulers for. distribution to their customers 

General Information (Memorandum LG-1) 

Information on both AB#2013 and AB#1362 was distributed to the following local 
- agencies last march: 

All California City Managers 
All County Boards o f  Supervisors 
All County Environmental Health Officers ’ 

1400 Fire Departments 

Press Releases 

Evan Nossoff was responsible for developing the informational brochure, and the 
press conference and press releases. The success o f  the last press release became 
obvlous when the phone calls began stacking up. 

April 23, 1984 - A press conference wds held with Carole Onorato and Assemblyman 
Cortese. The media iricluded 
all California daily and weekly newspapers. tzlevision staticms, and radio stations. 
Also receiviq press releases were California and national magazines which have 
the potential for readership affected by the program. 

Over 2,GOO media outlets received press releases. ‘0 



i 

'' 3 m e  21, 1984 - A second press ,:elease was issued t o  the same raedfa described ' 

above plus a1 I California f i r e  d?pai-tP:ents, iicalth o f f i c i a l s ,  county o f f i c i a l s ,  

Press and United Press lnterndtional.  

ULPA a lso nzde speciflc contact5 
1 obb i s t s .  

During t!i? month'  of June, Tecliiiical Services was averaging nearly 200 phone 
c a l l s  a day on the Underground Container Frogram. 
could be considered "nasty". I a t t r i b u t e  the lack 5 conplaints t o  the pro- 
fessional and pleasant response received from s t a f f  answering th: cal IS. 

Kou t h a t  the  July 1, 1984 deadline for  t u r n i n g  i n  HJSS's has passed, we have 
receibed approxinately 40,000 HSSS and returns a r e  coming i n  a t  the r a t e  of 
6,000 per day. " 

. and agricul trrral associations.  Fol lo!.r-up s t o r i e s  were carr ied by Associated 
.-a ' I  

. far!?, o.il, chemical, dnd manufacture 

Ver-y few cal I s  received 

. -  

. .  . 
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k. To Corinne Marshall; From 
Walter G. Pettit for Michael 
A. Campos; July 25, 1984; 
Subj ect : Material for 
Environmental Policy Alert 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 
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. .IO- Cocinne Murphy Marshall 
.a 

8TD 100.1) ,"E" s.70, 

SUBJECT. Haterial 
mental Policy Alert 

~~ . 
please call Ed Anton a t  5-9552. S 

S 
A 

. 

SIONED 

RETURN TO -Michael A.  Campos 

0 Attachment 

PHONE 

I 

E 

, 
L 

Y 

.- SEND PARTS I AND 3 INTACI - PAFJ 3 WILL BE REIURNM WllH REPLY . .  
011 



: .J. 
Jim Boyd, ARB 
#ke Campos, WRCB 

Corinne Murphy Xarshall 

Pleasa see the attached letter an6 issue . 
of Environmental Policy Alert. Hr. Perber 

would like to have a section on significant 

state e o n s .  Please identifv any recent . 

or pending leqislation or’regulations which I_ 

YOU chink wo uld be of national interest. 
/ 

For instance, I think thdondergr-, 
\------ _*. -’ . 

and Toxic Air Contaminant Programs woul-d 

be worthv of inclusion. 

- 
Thank YOU. 

.‘I . . 



U " D  CONTAINERS 

California state and local goverrments are implemnting state laws aimed 

a t  preve:itiiq hazardous substances stored underground fran accidentally 

polluting ground water. 

tha t  sane tanks l eak  and are releasing hazardous chemicals into the  ground 

water. Once ground water is polluted, it often becanes unusable. Even 

i f  the problem can be cleaned up, c a t s  are high and mst be borne by the 

business responsible for the problem. 

Water pollution control off ic ia ls  have found 

To protect public health and preserve scarce water supplies, California 

has adopted tw laws. One requires registration of underground storage 

fac i l i t i es  on a one-time-only basis. 

program for tanks with a permit procedure, leak detection requiremnts, 

and performance standards for the construction of new tanks. 

The other creates a regulatory 

The registration l a w  covers a l l  hazardous substance storage fac i l i t i es  

that are below ground level, including many slanps, tanks, pi ts ,  ponds, and 

lagoons. The second law (regulation) covers tanks tha t  are "substantially 

or  totally beneath the surface of the ground." 

Status 

The deadline for registration of underground containers was July 1, 1984. 

The  regulatory progran, which will require tank owners t o  obtain a permit 

fran their c i ty  or  county, w i l l  begin once statewide regulations are 

adopted. 

is scheduled for la te  1984. 

To allow time for f u l l  public review of the regulations, adoption 
0 
6 
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PO. B& i167 Ben Franklin Station 
Washington. D C. 20044 

Toll-free 600434-906S :Ju' 41984 
202/347-1941 

June 1, 1984 

Dear Ms. Marshall: 

Enclosed is  our prototype issue of Environmental Policy 
Alert  -- a l i t t l e  d i f f e ren t  from the regular issue i n  
t ha t  it contains more base information than would appear 
week-toreek. 

What we hope t o  do is  include s t a t e  environmental information 
with each issue -- e i the r  doing a group of s t a t e s  each 
time o r  updating events i n  the major s t a t e s .  We plan t o  
k v e  slowly in t he  state arena largely becau8e we know 
f a i r l y  l i t t l e  about s t a t e  organization and s t a t e  ac t iv i ty .  
But we strongly believe we should have a s t a t e  component 
i n  the Aler t ,  and accordingly plan t o  keep expanding as 
we grow. 

Any questions about the Aler t ,  please ca l l .  
touch with you l a t e r  t h i s  week. 

I'll be i n  
Thanks €or your help. 

0 Sincerely, 

Steve Ferber 
Publisher 

i 

1 

Ta brier sabscriprions. call TOLLFREE 80042+9068 (In Washington, D.C. d l  347-1 5'41) 
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Inside EPA's Environmental Policy Alert is organized to provide a quick reference to key r&ato&,., : 
legislative, enforcrmcnt/legal; and policy devdopmenu - plus a rundown of important rcpons and 
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Besides the by-media sections, Environmental Policy Alert contains a special sccrion with brief 
descriptions of r c m t  environmental documents. r epom and analyses i. with information on how to ob- 
tain them through our special hotline. 

separate sections cover recent EPA decisions on requests for information under lhe Freedom of Infor- 
mation Act and a calendar of upcoming events. 

Each subsequent issue of €nvironmenfd Policy A&rr will.provide both a continuous updateof key 
kgislation/re~tion/litigation and other developmcnu of note, plus s d  IWOy. , 
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CLEAN AIR ACT - ~ A T E ( C I . r , A b A o ( ~ d l ~ S  7s(D 

-. . S. 768 would reauthorize the Clean Air Act and require nudia on acid rain, strengthen its hazardous air pollutant - 
tion. extend SO2 compliance da t a  for primary nonferrous smelters. specify that money spent to reduce emissions will off- 
srt noncompllrw penalties. ammd PSD rquirements (Le. eliminating clvr 111). delete t h  term "lavest achiCVlbk cmL- 
sion rate" from nonattaimnt provisions. 

Sen. Robert Stafford (R-VT), chairman of the Senate Environment & Public Works Committee. introduced S. 768 -- 
(3/10/83). Cosponson included ' Sms. Chafee; Mitchell, Bentsen. Durenbcrgcr, Moyn ih .  Baucus. . Humphrey. 

Bill passed the Suutc Environment & Public Works Committee on March 13.1984(Scnue report 98426. filed early in 
May). ThecommitlecheMhcnriionNov. 15& 17.1983(printed~Senate hClrines98-543). HcuingswmPLnhddthii 

- 
....... .. . .  . . . . . . . .  Domcnia. Sirnoson and Boschwitr. : '4.- . - _ .  ;,...,. ..,:... 1 ..; ..I I .  .:. . 1 

year pn Feb: 2, 7.9.  lo! and 24.. . . . . . . . .  . . . . . . . . . . .  . .!. .... ;.,e:; ! ,.l ......... e! :.q ... ,._. ~: - having parred the Senate Environnimt & .. i.: 
Public Works Committea - but no projected floor dare has been set. Stafford, along with 36 . '1- .z 
other saatars. urged Senate Majority Leader Baker in an April 7,7 letter to bring the bill to the . ' 

- floor. but indkaths w tbat no vote is likely in the near future. In terms of Senate floor action, ': . . 
air ranks third, behind water and hazardous waste. 

. .  - ... *: - S T A m  Is bnnMg ro(. 4 chhy 

- . .?. . -  
_. . -,. 
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' CLEAN AIR ACT - H0UStICk.n A* Ace-; kmdmr+. dley lu?..sal4) 
H.R. 5314 would k u t h o r i a  the Clean Air Act and strengthen provisions on hazardou air poIlu&ts. rquire EPA 

to srt national standards to protect public health with an "ample margin of safety," and set lower manufacturer emissions 
standards for light and heavy-duty vehicles. The bill also included an acid rain control plan to reduce both SO2 and NOx 
emissions. 

Rep. Waxmvl (DCA). chairman of the Houw Energy & Commerce subcommittee on health &the environment, in- 
uoduced H.R. 5314 (3/30/84) by combining elements of H.R. 3400 on acid rain and H.R. SO84 on hamdous air 
pollutants. Rep. Sikorski (DMN) introduced H.R. 3400 (6/23/83) to control acid rain and had 121 cosponsors, while 
Reps. Waxman and Wirth (D-CO) introduced H.R. 5084 (3/8/84) with 47 cosponsors. 

Field hearings held by Waxman's subeommitkc on acid rain on Dec. 1 ( N m  York. N O  and Dec. 9 (St. Paul. MN) in 
1983. and on Feb. 10 (Indianapolis). Feb. 17 (Cleveland) and Mar. 5 (Chicago) t h i  year. Hearings in Washington. Dc 
were held this year on Mar. 5. 20. 22, 29 and 30. . . _  . . . . . .  .1 

Waxman's subcmmittee has held four markup sessions to date, April 25.26 and May 1.2. boring down acid rain 

. . ,: . .I,-.: provisions but taking no other astion. 

STAN* W b.kll hdd ~p Ind.Mcil Rmp W- following four days of markup ICI- : 
lions. uith acid rain control provisions voted down (10-9) bg the subcommittee. A hpurdous air 
pollutant PNndmCnt p r o p o d  by Rep. John Dingdl was pending before the subcommittee when . 

, . . . . . . .  1 . .  . . . . .  1. ........ . ; ! 'I . : - . . .+ . '  markup WE surpndcd. - .  
.. .-., ~ .. ,:. .................. .,.' :.:,.. . , I_  8 ::i, : ... .:,,.. :. .,::: 

. .  . .  . , - I . , : + .  ..;. . . .  :;. . :. : .... - 4 .  ::. .i ! : i- 2 e.>,,..: i 
I .  . .  ,: . . . . . . . . .  . lj.. . : 

..... . 

. 8 .  * e:.. . . . . . . . .  . . *  : _ _ _  

.>. .. , . _ :  ' ._ 

..... .. .. ... . . . . . . .  _., ,. .-. 
Clanrp Iecbnology H u r r d o a  pooUt~mtbl' . .'::' 

Rep. Marilyn Llwd (DTNI introduced two b i b  ( H A  5592. 
H.R. 5593 on 5/8/84). titled the "Clean Cod ProdUCtiOn Air polhrtant M of 1983" (S. 2159. 11/18/83). 
Utilization Technology Demonstration Act." 10 permit . .  
demonstration of new and emerging technologies for the en- 
vironmentally clean use of coal. H.R. 5592. with 17 cospon- so. Durcohm (R-MN)' i n t r ~ u c ~ - t h c  &- 
SON, protides funding rhrough &tins appropriations. H.R. Reduction Act of 1984. to a ban on the & of h d d  
5593 pro%ides funding through new appropriations. grsoline by 1988 (S. 2409. 5/8/84). 

Rep. Danneeauyer (R-CA) intmduc;d a.bil1 cb amend the' 
Rep. Bill Cmn (R-xll introdwed a bill to Clean Air Act to promote cmprtitiveneu in the motor vehiek 
sources of SO2 and N& to reduce acid deposition (H.R. 
5/8/84). _. Rep. Jacob (DIN) introduced legislation to q u i r e  EPA 
Rep. Rinaldo (R-NJ) introduced legistation to control sources ~ ! ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ t s  to be b A . o n  - actual 

con- 
of SO2 and NOx to reduce acid deposition (H.R. 4906, 

, *n. BuKus (D-MI) introduced a bill titled th "HPurdous 

:, . Mobile MUMI " . 

Addrain . . 
certain 5590, aftermarket (H.R. 3476. 6/30/83). ' ' ' .- 

' . , .  . - ? .  - . . . .  . .  ..j i. .. - i .. 2/24/84). . .  
Sen. Dunnbergn (R-MN) introduced a 'bill io reduce &- . .  coot-amni l o . l y s c ~  :- . 
terstate transDon of pollutants and control acid deposition 6. RCD. C b a D d  (DFL) introduced a bill IO pmcnd the Clean 
2001. 10/25/83). - 
Rep. C v  (R-NH) introduced legislation to control existing 

: Ai; Act hid the Fed& Water Pollution Control Act to re- 
quire compliance orden to include cost-benefit annlyses (H.R. . . . .  and new sources of acid deposition (H.R. 132. 1/3/83)..' 504). 2 , I , '  :. ..)._ . . 
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PARTlCuUTE MITrm lyIIQI . ' ' 
EPA has proposed rn5sion.i to the N a t i d  Ambient Air 

Quality Standards g m e n g  pyriculatc matter: specifically: ' 
replacing total suspended plnicuktcr b a  m indmtor that 
includes only those panicles with an aerodynamic diameter 
smallcr than or equal to 10 micromacis; changing the level of . 
the 24-hour primary surdard to a value between a 150-250 . 
ug/m3 range with om apmed uceed.ncc Illowcd. changing 
the annual primary surrCud to a 50.65 udm3 mge as M u- 
pected annual a r i h n i c  nman and climinatmg the. current 
24-hour secondary ruedard by switching to an annd .TSP 
standard in a 70-90 s g d .  EPA daidal against proposing 
specific standards. prcfcrring to seck comment before pro- 
mulgating find re\lions. (CAA 5108: R N r  m A A 6 9  

,' Satus. A hemiins m the propod w u  ktd'lcrml waks 
.... i . .  

Contsck John H a i n s  (919-5.11-5531) * . ::. ago and comments arcdue by June 18. a11: 

.- - . . _-  ... . . .  ... . .  . - f  - EPA has propODed to main the cldrting annual ave& 
standards governing nivopn dioxide - ~OIII thc primary and. 
secondary standards arc sa at 0.053 ppm (100 ug/m3). EPA is. 
continuing to.maluate whether a s b n - t ~  sundard'is 
nmrsary to protect public h d t b .  but L.wt now prowsing a 
Feparate standard. (CAA 5108. RLsi: 2oMAA64). 

Satus: Comments oa the propoal nention of the stan- 

, Contsct: Michad Jones (919-541-5531) , 

... 
. N m W X I D E l Y A I O O  

. 
_ .  dards.as is are due by Slay 23. . .  

. .I. c ': 

.':#:I ~NELSANDRKLAWmVB . 
EPA is studying potential cnvironmnul elf- of an 

assortment of alternative motor fuels and fud additim. 6th 
principal focus on synthetii fuels that may kcome m intra.- 
ing part of thc.thc motor fuel economy. Primtry fm u t k  
.time will be on synthetic C N ~ C  oil. s h a k  oil d cvd I-. 
Work is baxd on Clean Ab An mandae for EPA to set test 
procedures governing the introduction of Tu& and fud .d- 
ditivn into the market place. (CAA 211: RIN: 206Om9 

SiatW. SWf la developins ~ U l c n m l  Op(l0u pow but 
project still is in early stages and any concrete d t  ir fa off. 
Project has tentative targd for a notice of proporcd *- 
ing early nut year. but no rchcdule bas ban f@ set ud a 
this time the agenq has definitely not decided a nced ULu 
regulate any Plrtklhf NbtpnSe. NO S M f K  p m b h  hrve 
been identified yet. Initial work probably w d d  be l o w  
by a more specific. round of focusing on need for indivia 
regulations to govern specific fud al(cmrtives. Project is beiry 
handled by mobik source staff, but will be coordinated *& 
the.officc of toxic subrunca. 
' ConM.  Richard Rykowaki (313-668-4339) 

~ L ~ u O H T - , H E A W U J l Y E ~  
EPA will set NOx standards for light- and heavyduty 

engines. based on evidence that emissions in a number of air 
quality control regions a r c : u d i g  pcccptablc limits. d 
that engine emissions arc a substantid portion of the urban 
NOx inrentory. (CAA P m 2 ,  RIN: ZML%lw2)  

Semr. proposed no& W y  wltLiD thra mmtb and 
nearing major internal review both within EPA and at OMB. 
While mobile source staff has indicated nced for the s u n -  
dards, EPA policy staff bas argued against inclusion of light 
dvtv trucks in the s landd.  armin= that rulaniI1 kc tmmt. 

- . .  

--., ................... ___._.___ ~s ....... 
ly. Indications are the proposed notice may be rrvircd to mea 
some of the objections. 

Contscl. Richard Rykowski (313-339) . EPA has D r o f i d  stmdards for SOUKCS in four . .  
NESWIPSe AIRBORNCRADIOIWCUD~ ' 

... . I  .......... .-:, . , C Y  . .  - . ;  - : suLRIROxlDtl& 
-EPA has a long-puling -'of the sulfur oxides 

N M Q S  - with tu0 opuonr under study -adding to current 
rquiremcnts a one-hour sulfur dioxide standard with ad- 
justments to all euning sunduds  or rnffvming the current 
standard. (CAA $108: RIM M A A 6 1 )  

Status. Options briefings begsn s h t  t ro  weeks sgo. 
largely to discuss find- of h d t b  effats studies and to relate 
them to the action and reaffirmation options. A briefing KS- 
sicn will be held soon uith administrator Ruckelshaus. Best 
guess is that the near:) ii\t-:car old proceeding will move to a 
proposed rule b) the CG of the year. 

. . .  
:'-: 

Contact: Bruce Jordan (919-541-5655). . 

E~~'FORCEMEXT/LEGAL-AIR -_  .. .. ..... 
New EU. f i l e  . .  

~ P A R I I C U L A T E S  
ISSUEThc \alid;;y of EPA's criteria document for SOdpar- 
ti;u!ater. 

The Amcricar. 1:s- 61 Stel  Institute on Apri! 25. 1984. fil- 
e t  a petition for rc;iw i?l the Court of Appeals for the DC 
Ci:cuit challengin; ETA'S criteria documenr. uhich u u  
rslea5ed on March 23. I W .  simultaneous with EPA's propos- 
ed ne- standards for ~a;ticulatn. 

STATUS: EP4 L r e q u i d  to nlr a rrpon by June 

. .  

. 

SISIOS. Project ii I. a fomstimrC.pc, with m in- 
working group preparing a development plan and an in- 
teragency group having been formcd (it has held one mainL) 
comprising officials from EPA. NRC. DOE. Defeere. md In- 
terior. The project will continue at staff levels for some time. 
since the daommissioning of the types of facilities uner review - nuclear m*orr. medical and drug faeilirier. hospitals. 
among them '- has not becn approached ~nrmntidly 
before. An imponant threshold issue is whnher the agency 
should set numerical standards applied to spaific sources OT 
whether it should lean heavily on guidance (including som 
numerical guidance). Initial ruff thinking is that end product 
should have a heavy mmponcnc of guidance. 

Conect: Stanley Lichtman (703-557-8927) . . .  . . . . .  .. . . . . . .  . . -  
. . . . . . . . . .  .......... 

. I  

4 with the court. usting each of the documents 
that comprised the rulemaking. AISI's brief is due 

, in  July. EPA's reply brief in August. 
PSO viounom 

ISSUE Whether the facility failed (0 apply fc? a PSD pnmi(. 
EPA initiated an enforcement action on April 10. 1984, 

against Springfield Crusher's Masonry plant inChristianstad. 
Virgin Islands. charging that a construction modification waa 
made at the firm's stone crushing facility without a PSD per- 
mit. . ... 

STATUS EPA snkr S1.P complhnce and civil 
. ., 

. .. 
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penalties. hleeting.likely betweeti-panics to ai- 
tempt settlement. . .... ._. '1 .,: . ! , . .*.. . .  . _ .  .. . 

' FEDERAUSWRloririrEDUST ., -, . 
ISSUm 1. Whether indunrial 'facilities violated EPA's 
fugitive dust standard; 2. Whether EPA can sue a company 
that is engaged in negotiations with a sutc to come into com- 

EPA on Apnl 4. 1984 initiated two enforcement actions 
for alleged violations of paniculate stan*, filing in the 
Northern District of Iowa. Central Division. against Lehigh 
Portland Cement Co. and Northwestern States Ponland.Ce- 
mcnt Co. The Lehigh case also involva some alleged NSPS 
violations. 

Both firms have cement-making facilities locat@ in 
Mason City. IA. and both are involved in negotiations with the 
Iowa state gownrncnt to attain compliance with the Iowa 
SIP. Lehigh. in a May 1 motion Io d*mirr. chimed rhat EPA 
docs not have jurisdiction since Iowa has s h a d y  taken action 
against them (USA v. Lehigh Portland Cement Co.. 
2C-84-3030 and USA v. Norrhwestem States Portland Cement 

STATUS: In Lehigh. EPA will shortly respond to 
1-ehigh's May I motion to dismiss. In Nor- 
thwestern. the firm filed a motion for a more 
defmitive statement from EPA. 

.pliance witb the state SIP. , . ? : - -  . . . 

. .  . .  

Co.. IC-8430311. . . . . .  _ .  

MJa-- 
. NONAlT*IIYMCIYCMIWillCITlOlY" ' 

I S U O  Whether or not EPA can designate an area as nonat- 
tainment if a state does not wish to do so. 

Likcoln Pulp 8; Co. lnc. filed a petition fdr review on 
Feb. 17. 1984, in the Coun of Appeals for the 1st Circuit, 
charging that EPA's final actlon to redesignate Lincoln, M E  
as nonattainment (for p r i m  and secondary total suspended 
particulate national ambient air quality standards) violates sec- 
tion 107 of the Clean Air Act. 

The state of Mame originally requested the rednignation. 
leading EPA-headquarters IO formally propore the rcdaigna- 
tion. but the state subsequently withdrew its request. EPA. 
houever. continued with i u  rulemaking based on the data it 
obtained from Maine. . In a like cw. the C o w  of Appeals for the7th Circuit rul- 
ed in December 1983 that EPA could not redesignate an area 
as nonattainment unless the state rquested they do so. 

STAN$: EPA to fik mly brief by  MI^ 29,1964. 
' .  with Lincoln to subnut its r apnue  by June 9. In- 
. dications are that oral argument would be held by 

. 

the 1st Crcuit in August. . .  
* .. * 

ISSUE Whether industry is rquired to calculate emissions 
Ie\els from tall stacks based on lwels that would result from 
normal stack levels. 

Petitioners, led by Sirra  Club, fded a petition for review 
in the Court of Appalr for the DC Circuit on April 6. 1982 
challenging EPA'r stack height regulations. issued under sec- 
tion 123 of the Clean Air Act. Motions and briefs were filed in 
late 1982, with oral argument in early 1983. 

The DC Circuit on OEt. I I .  1983 affirmed four EPA rules' 
but reverxd or remanded eight others, ordenng EPA to issue 
neu rules within 6 months. (DC Circuit, docket 82-1384. con- 
solidating Commonwcolth of Pennsylvania v. €PA, 82-1889. 

STATUS An appeal 10 the S u p m  Courl will not 
be made. based on a decision by the US. Solicitor 
General in mid-May. . ; . 

STACK ~ ~ l o l c ~  mwunorw 

and Sierra Club v. EPA. 82-1645). .. 

* 
H A z I R D o w ~ # ) u u I A N l S  ' 

ISSUE: Whether EPA's regulations on viiiylchloride are legal. 
EPA last )ear took enforcement action against both Con- 

oco and Ethyl Corp. over alleged violations of EPA'r 
vinylchlondc regulations issued under section 112 of the Clean 
Air Act. . .  

In USA v. Nhyl. EPA filed its Fax on Feb. 8. I 9 8 3  in the 

middlr dibtrict of Louisiana @I a t thy l  p h i  k esloh 
Rouge, LA. The district court judge d d u d  the c.10 on July 
6. 1983. ruling that EPA's r c l c ~ ~  regulations w m  "work 
practice" standards ind not numcriul s tandub u r o p u a  - 
by statute. . . . . . - .  

. EPA appcl*d IO ilk Coun of A p p ' i  for che Sth Circuit 
on Aug. 29. 1983. wjth both sida having fkd briefs. 

In USA v. Conoeo. EPA fibd i u  action MI Aw. 10,1983 . 
in the watem district of OkWmu against a Conom l r i l i t y  
in Oklahoma City. OK. Conow filed to dumb the QIC but in 
January 1984 the district coun judge dsnicd Conoco'r ropm. . 

.8TAl IJe  In USA v. €thy/. EPA u w a i w  for the . ' court to schedule oral ~rgument. In USA v. Con- . . oro. the case remains in discovery. with pouibL 

' ' 

. 
' trial later this yew. . : . . .  . ,. : . ' *  . . '  . *  . .  

. .  .. . .  ' ~EPA'SWISLLPOUCT .. . . .  
Whetha EPA hor the ~ r h o r i t y  10 .uoW Luc Of a bub- 

ble in nonattainmmt areas. Under EPA's Iwl*d bubble 
policy. an entire plant or facility q d i f w r  as a IOUTCC. 

Environmental groups, Icd by Che Natural Raou- 
Dcfenx Council. challenged EPA's bubble poky in the 
~istricr Court for the -rift of Colwnbi.. Tbc suit doa not 
challenge EPA's authofily to JLOV bubbles. but Only the 
specific regulation allowing iu  uy in EPA's ocy wum m*w 
program. * .  , . 
NRDC. saying EPA's rqulatioar viohld the CkM Air M. 
EPA first sought a rehearing from the DC District Court. then 
appealed directly to chc Supreme Coun in 1983. C k m  md 
the American Iron & S t a l  Institute also apfflkd the daision. 
with the three cays  consoiid~ted under C h m n  v. NRDC. 

The Supreme Court agreed to take the EIY in MAY 1983. 
briefings held late summer and early fall. followed by onl 

The Dc District coun Nbd in Augut 1982 in fanx of 

argument on Fcb. 29. 1984. 
_ I *  

S T A W  SnpnnC COOrC npccCcd 10 Nk klorr 
It mesa in early July. 

NEWSWUCEPERFORMAW(TOTAN0~ 
IMUE: Whether EPA's new source performance standards 
(NSPS) for boilers w m  violucd. 

EPA issued a notice of violation against Caterpillar Trac- 
tor in August I980 charging four of its boilers in Maplaon. IL. 
failed to m a t  NSPS for particulates under section 111 of the 
Clean Air Act. 

Caterpillat sued EPA in the Central District Court of II- 
linois on April 4. 1983, chalkqing the technical kti for 
EPA'r standards. EPA Ihrn fW a countathim. folkwed by 
both parties rcelri summary judamcnt at 80 April IO. 1984 
hearing. At the hearing the judge ruled that Caterpillar is sub- 
jecl to the NSPS. then requested both partia to fde pkdings 
on factors influencing the setting of penalties. Pleadings w e  
filed April 20. 

STATUI: Rapomu doe to co.rC b5  MI^ 12 on 
April 20 pleading% 

. .  * . , .  

* .  * * 
.lgLeowI;Byj#QIELI 

ISSUE: Whether Republic Steel violated consent deneer which 
required compliance with particulate standards. 

Ohio Iicilily: EPA filed a contempt action On June 3. 
1983. charging that Republic IaW to connply with a mnrnt 
decree uhich set a schedule for m t i n g  coke ova anis6iin 
limits at Rewublic's Younnstown/Warren. OH facility. P u t b  
have been negotiating since k t  June. 

llliook faclllly: EPA filed a contempt action on April 18. 
1983. in the Northern District Court of Illinois. Eastern Divi- 
sion, charging that Rcpubk failed to comply uith a coNenl 
decree which set a schedule for its blast furnace in c h i  to 
meet particulate standards. The most recent action w u  EPA'S 
filing for summary judgment on Jan. 30. 1984. 

. , . STATUI: In the Ohio C.Y. I reporl is due 10 lk . 
courl by Miy 31 on progress of negotiations. In  
the Illinois case, p r t i a  are awaiting a dccirin. 
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<;o:-:,.: ,: '.-y: .j, .'! . -  . . ' . . I  
LEGISLA TION 

. .  . ' - . : cw W A ~  ACT -.SENATE (clun w n r  rAc2&-&kts af i98.si ai1 . 
. 

' S. 768 would rtauurboriu the C*L, Water Act and would extend c o m p l i  d u d l i ~ ~  for BPT. BAT, BCT ( p301); 
modify cffluat unend OCM waiver conditions, GISE pretreatment rcquirrmcnts. der pennllia. change permit 
requirements for NPDES. clarify the "citizen suit" provision and require a report toCo- on hawdour wastes not 
regulaied. .. 

Scn. John Chafee (R-RI). chairman of th Senate Environment & Public Works svbcommitta on environmuusl 
- pollution, i n t r c d u d  the bill on Feb. 3.1983. with Sen. Jennings Rudolph (D-wv) as a cwponsor. Haringr held in 1983 
. by the Senate Environment & Public Works subcnnmitta on environmental pollution on A p d  6. 7, I4 and June 14 

(printed as Senate harings 96-247). Bill approved by subcommittee on June 22 and full committee on June 28. 
Reponed to Senate floor on Srpt. 21, 1983 (Senate Report no. 98-n3). 

'I. - . -. .- . . . . . .  

. . . . .  . . .  .. ......... . . . .  I 3.r . ,  _I.. - 
STATU& W .*nyI VOC by Um M &#mSa, with' floor &tion &duled for after the 

. . .  . . . . .  .... f.., :;, . *..:.:.*:, ..... .... .. ," ..,: ... ; . .  '7  

' ... 
M m o ~ i a l  Day held May 25May 30. Bill passed Senate Environment &Public Works on . . I  

. .  
. .  . . . . .  . . . . . . .  June28. 1983. 

C W  WATER ACT.- HOUSE k.Cr Qwo(l p---url Add lSh,'H:R k 
H.R. 3282 a d  m ~ o r i z e  h e  clean warn  et through FY-ES. require a ionpoint '- control p b .  a t m d  

BAT dcadlina for t h  yclrr,'increrU civil prultio a d  set up a two-tierrd prognm f a  funding consuuction grants. 
I ' - . Rep. J a m 5  H a r d  (DNJ). chrirrmn of the House Public Works & Trampormion Committee. introduced H.R. 
'- 3282 (6/13/83). with 131 001oonsors. Harinar wcre held last year by R ~ D .  Robert Roe's subcommittee on water resources 

. .  . . . . .  . . .  
. .  

. . .  ,.: * . ' -  
. . . .  . , . _  ........ . . . . . . .  

~~ 

onbug. 2. Sipt. ZR 22. Oci. 18, 19. 20. Nov. 1.2. 3. 9. 10; 15. i6. l i .  ' . i . , .. 
The subcommitla nurked UP and approved a substitute bill drafted by Roe.on May 1.1984'- the substitute addina . . 

several sections to the 0ri0inJ Howard biU pad expanding construction mnt funding. The full Public Works Com.iirt& 
marked up and apprwed the measure on Mas 10, stripping out several provisions induded in the subcornminee version. 

. -  STATU& SY 
Transportation Committee on May IO. 1984. 

vd. b~ h. ful bW90, having passed the House Public Works & . . . . . . . .  . .  i' 
. . . .  __ - ...  -. ... ._ . - -. - * * 

OCEAN DU- - HOUSE (Oon Dunping &t d lSI4, H.R -1 '0 . : r . : .  
. . .  

H.R. 4829, s.& to H.R. 1761 which paucd the House last year. would amend ti* I of Ihe Marine Protation. 
Research & Spncataria Act and would: 1. close the New York Bight Apzx snv.le sludge Site; 2. ret up user fm for ocran 
dumping: 3. require fm dumpiw municipal sludge to comply with pretrauncnt requirCmatr by Deccmber 198C and 4. 

. : , . Rep. Norman D'Amoun (D-NH). cbairman of the Hourc Merchant Mari& & Fmh&& sukanmittee on - oceanography. invoduscd both the original bill (H.R. 1761) and H.R. 4829 (U9/84). H.R. 1761 pacwd the H o w  Lprl 
w l y  May, following a $ingle haring 

. require EPA to explore suitable altcmaLiva to mm dumping. .: 
. 

year, while H.R. 4829- approved by the Houw Merchant Marine Committee 
: (3/9/64) on the M mion. .. ; . ..i .: .. ', t >.: . 1 A'. : : f  .: '.:-. 3 ' '  . . . .  .*-,h . ....... 

' ,I- , .  . . . . . . . . .  
STATU& A& & Um M Houma wiih the H w c  h a v h  puocd a'& m & i e  in . . . . . . .  

I .  , . . -  ma%.. 
OCEAN W-kNQ - SENAlE (ooul RirlblbP.(bn 

. 
S. 2648 would amend titk I of the Marine Protection. Research & Sanctuaries Act to ban ocean dumping at the 

IZ-miIe site located in the N p  York Bight Apex and would require thpt a ~b be devdopcd for the miuliulion of the 
,. New York Bighr AparEPA hm taken adminktmtive action IO close the sile and mow dumping oyt 10 sea., . Sen. Lautcnkrg (R-NJ) introduced the bill on May 8 .  with ccaponronhip trom Sen. Bradlcy (DNJ). The bill is one 1 

Of several sections included in the HOUK ocean dumping legislation (H.R. 4829). . ' _  
STAllJ& No wUan .okdi*d. with indiitions that the Senate is unlikely to vote out any ;om- . 
pr:henrivc ocean dumping measure, though Lautenberg's bill, being much narrower. could sur- . 
vive. 

. 
-...- - -. .. 

SAFE DRlNKlNQ WATER ACT --'SENATE , .. 
The Senate Emironmmt & Public Works Committee approved a so-called "shell bi1l"to reauthorize the Safe Drink- 

ing Water Act and provide EPA with S63-milliOn 10 fund the program in Fy-85. Sen. Stafford (R-Vr), chainnan of the 
committee. introduced the bill to extend the act without making any substantive amendments to it. 

In addition, Sen. Durenberger (R-MN) introduced S. 2649 on May 8.1984. to a n d  the Safe Drinking Wucr Act by 
strcngthcning rwdards for public water systems and by taking measures 10 prevent or minimize groundwater conlamina- 

The Senate Environment subcommittee on toxic substances & envimnm;nul oversight. chaired by Durmhcrgcr. held 
. .  i.0 tion. . .  

a May 14 hearing on 5.2649. . .  
STATU& Emcanm( 1(1 FYd8 ma&drAm bl on h y  8, and Ihe . C  
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- - -.- .- ... ., I -.. 1 
measure is likely to k the only legislative action on drinkii water thiu ~ar. Durenkrser's S. 
2649 is said to k whg the stage for pouibk ammdma~ts t o  the act next yew. 

. __-_ _._ ... . - - - -. -_ .-.. -.., :.. . - .  
Other bills: ' . I .  -.:: ,?-. t: 

C o n s ~ l i o a  Gnats Occam poucy __ 
Rep. Hualcr ( R U B  introduced H.R. 5329 (4/3/84) to direct 
EPA to make grants to San Dicgo. CA. for constrvction of a 
publicly owned treament works (IO cosponsors). J' . . 
Rep. LaFdce (D-NY) introduced H.R.. 3186 (6/1/83) to 
amend the Federal Water Pollution Control Act to aUow all 
recipients of grants for treatment works to use dcdited ad 

Rep. JOW (DNQ introduced H.R. 2853 w crublirh 8 N8- 
lional Ocearu Policy Commission to make REommcnduions 
to Congress and the Pmident on a comprrhcn*ve nociolul 
~ C m p o l ~ . ~ b ~ ~ t h e H ~ o n ~ . 3 1 , 1 ~ 3 . ~  
W a s  mfened 

Add nla 

.* 

the F 0 . W  C O d l t C c  on -. 
. .  - 

lion and opcration of cenain tmtment works which are sub- Nonppdnt roumr 

. - , .:--. . .- - .. . - ,  - . . _ .  7 . .  . . .- . 
' 'Did; & Fill (Seeboa 404) - I ,  . :,. - .-t--. 

Rep. Mnzek ( P N Y )  introduced H.R. 4393 to amend the 
Federal Water PoUution Control Act nlating to pennib for 
dredged or fii matcrial (4 cosponsors). 

Rep. Cb8ppU (0-m) introduced H.R. 544 to UlyLd Ih 
Federal Warn Pollutioll Control Act and theClem Air ACI to 
require c o m p l i m  orders to include cost -kr f f i  &. - . .. ". '. Cmndwa!er . ' 

Rep. Hall  (D-TX) introduced H.R. IS70 to amend the Federal 
Water Uollution Control Act to restrict the jurisdiction of the . 
US. over the discharge of dredged or Iill material to thosc .. 9- MPr @-PA) introduced H.R. 565 to ~ ~ h l i s h  a Na- 
discharger w h ~ c h  arc into navigable waters (11 cosponsors). ,.. . 

. : , , . , . 
.. Groundwater :. . (n c o s P O ~ ) -  . .  

BCI. cofc m F E N T  QUIDEurm 
EPA is revising cost reasonableness test for BCT effluent ' 

limits for primary and sscondary industries. having wilMrawn 
existing limits early in 1982. Revisions designed to NR cOUR 
mandate and fulfill request from regulatory relief task foom. . 
(Clem Water Act PM4: RIN: 2WAA45) 

sums. EPA L- KMU~.  pipnning to mttk 1% 
promulgation date in mponrc IO arguments from industry 
that flaws exkt in the agency's proposed methodology. New . 
schedule. awaiting approval from water chief Jack Rarpn. en- 
visions notice of availbilitv of additional infomution kost 
cuncs). with target pmm&ation no earlier than May 1985. . 

Contact 202-382-5388 
, ... 

QENERU P R m l W E W :  REMOVAL QIuwn . 
EP.4 is proposing revisions to removal credits section of 

pretreatment regulations - to provide added flexibility to 
cilia and reduce burden in applying crcdhs. (CWA 83W RIN: 
204&AA47) 

Sums. Pmmulgulbn sal lnrpted for end of May. Rcd 
border review by AAs was to be finished last week. Agency ' 

sent ~ r o ~ o r e d  revisions to OMB sercral weeks a80 and iC 

. . 

LRulEHT"" ' "R l r ra ,~QlR l lcAu ' 
EPA has propoaed BFT. 'WT. NSPS md Prrna tMnt  

standrrds foi the organic chemicals part d Ihii induny. 

S l n h a . A I n c J r i l l b u t . o ( l c c o f U C W l d ~ h  
August, having prcvioudy indicated a p p r d  to nmdatb 

than that wd in o r i g i d  propod -m n u s  
based). With a d d i t i d  informuion based a W% wny. 
EPA will open new prorani M 4Sday commml. Now turn 
promulgation early next year. 

(CWA ~301-30&3&307-S01; RIN 2 0 4 0 - W )  

(end-of-pip concmUaU 'on €.ult&&) an diahtly diffann 

Coocrc: E.H. F m h t  (wZ382-iIw) ... 
-11 REBuunon 

; . Miens to section 401 cnvironmaUl plidcline. 
primarily updating testing and evaluation pmodum. were re- 

. quested by the Presidential Task Force on R&UOry Relief. 
(CWA 4404; RIN: 2(wO:AA51) 

Sutm. No w o k  h cnrrrncb mnder ww. despite p b l i  
tion of advance notice of proposed rulcmakil in August 1982 
and continuation of revision on lisl of priOw rrgrlnliwr for 
rcvicw. current intention is not to mocced 6th mirim. a- 

0 

- .. ~ -~ 
awaitingcomment. cept in one area - &finition of nil materid. 

Cuamct Craig Jakubowics (2024260793) C o u ~ t  Suzanne Schwanz (202472-3400) ... 
. .  . r : .  ._ . . .  

' W A I l E l R E A l M E U T C A ~  
Eh'FORCEMENT/LEGAL- WATER' ."  - 

ISSII~ Whether certain waste treatment w s  & view 
rnmr of their NPDES permits. 

STATEPEIIMIT~I~UTI~NS. . .: EPA filed suit in March 1984 against the V i n  lrludr 
for operating waste treatment plants t h x  allepdly vioLlc 
terms of their NPDES pennib. The suit was fiw h IhC 
District Court of the Virgin Islands. S e v c r a l b t s  w e r e d  w 
not k operating properly. leading to EPA's action. 

N a w u r f l l n ~ t  . 
msuE Whether GE riolated its state water permit. 

EPA sued General Electric on \lay 15. 1984. for alleged 
violations of its New York pennit (SPDES) regarding toxic 
emissions from its silicon facility in Waterford, NY. 

' 

J *  . *  ... : . -  STATUS EPA will attempt to oqotiate a COnYUt . . . . , .. 
decree. 
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. .  . . . .  .. 
SAMW- o F w A m  FACIMES 

-UT: Whether a uater:rupply f i  failed to properly sample 
i!s uater. 
' EPA filed cibil ru-it on Aprii' 11; iSS4, abinst Sunny' ISSUE: Whether the Clean Water Act consem decree infrinpr 
,%,sics Water Co.. located in Oregon. charging that the Arm EYA'r discretion to grant variance$ for pretrc.Mcnt 
fxied to perform the rquired monthly microbiological sampl- -standards. 
in3 (Le. monitoring and reporting). EPA based its suit on sec- The Natural Resources Dcfpnre Council sued EPA in the 
tion 1412 of the Safe Drinkm Water Act (USA v. Sunny Court of Appd.5 for the 3rd Circuit on its pretreatment 

.i-regulations. with.the cauR upholding the u k  of the regula- Acres Wafer Co.. et al), 

... , . .,,MlJor p n d i n @ a W r  ....... r.l ,, . :-.. . .  . .  
. _ .  . ,-',, ~ ~ - ~ e w I  RMuuTlowI 

'i . " J  -.-' . : .. d r .  : * * . .  s.. . . . .  . .  *, . .:--... ........ .,; ..... : ... >,-tiqns but opposing EPA's *t t q p t l t  vatianca for toxic 
. . _  - .  L . .... 1:. .: ... 3 ... ::::... ... .. 
. - .  : W m A m m -  _..I 1.  21. .-. 

WE: Whether the city of Kenner. LA, violated terms of its 

€PA filed a citil suit &nst Kenner, LA ,on April 30.. 
19%. under section 309 of the Clean Wster Act. The agcncy 
aLeges that the city. which owns and operates a 5 MGD ac- ' 
tirated sludge wastewater treatment facility, has not complied 
wirh the terms of ivr %€'DES permit. Problems arcsaid to bein ' 
operation and mainrcnance. design and hydraulic overloads 
(C ;U  v. Crry of Kennn. 06-82-EoIl). 

KPDES permit. .. ,? . : . . . . . . . .  

,pollutanu., ,:-. - . , . .  *.* . . . .  
EPA. hued iu  f i t  pretreatment stmd.rd; in 1979, ior 

ihe electroplating industry. after which EPA suspended the 
rules, amend+ them. were sued by NRDC and other parties. 

'and suspended them @n under direction bf the Reagan 
White Houre.Thc 3rd Circuit upheld the bulk of the rules. 
. " . EPA in Februan wu&t miew by the Sunreme Court on 

'-the variance issue and was-grimed ckiiorari 0. ~pri l30.  I ~ M  
1. (€PA.v. NRQC, 83-1373 and CMA V. NRDC 834013). 
, , . .: .rirruk BrMs k d;; to cdc Srp- Court 00 

Jnne 14 for EPA and CMA. with NRDC's reply 
brief to follow. after whieh oral armme~t will k 

* set,.likelv this fall. 
- * 8 8 * * 8 

W - A W m m P m r ;  ;-.:.-.!;:.'.?a::? .eLEAIyWATERAcTcollslwTDcCRM 
W E  Whether Jeffcnon Parish. LA, wastewater treatment' . ISWE: Whethsr the EPA adminkuDtor has Ihc u h n i t y  10 

treatment facilities Jcffenon.Parish. in alleging violations of ,'Of NRDC v. Gcmuch, &Ikr t h i  year fded the Supreme Court 
its XPDES permits. The suit is under section W b )  of the for review of a decision by the DC Circuit on ihe Clem Water 
C:enn Water Act. but also duL with sections 301 and 402. 

EPA claims that the Parish has failed to meet perinit con- the decree but instead seeks changes on other issues. 
di:ions at there fanlities for the past 7 yean. with violation$ ... .."The EPIC bgpn in I977 when EPA i u  effluent 
primarily consisting of failure to meet permit effluent limits. , guidelines, with four w u p  suing in the Durift COUR for the 
For biochemical oxygen demand (BOD). total suspended solids . :, DL&t Of Columbia, then aPP+iNj to the DC Circuit. 
(TSS) and fecal coliform. EPA and NRDC filed petitions in d y  May opposing 

Union Carbide's q u a t  to the Supreme Cocn for certiorari 
(Union Carbide v. NRDC. 83-1349. 

facilities \iolated KPDES permits. .: . -:.. . ... : .. :.::..- cntn binding COMult dtfrar. ...... 
EPA filed a civilaxion against 9 of the I5 wastewater . . .  Union Cub&. an inrawnor in the.conwnt dccrcc UIC 

.Act consent decree. Industry is not c h a l ~ t h e d c a d l i n a  in . 

STATUI: EPA h o w  to negotiate a consent 
d a m .  * * STATU.: &wente Court 10 dcfide mether IO .... . .  . . . .  . L.... - .. .,. . : ' *:,I., ,.;,L. @ant nrt, with deckion any.rirpe. - .. .* 

. .  _ .  . .  .., ..* * . SAFEDRINWINQWATERACT : . I 4 . :.. , . , 
ISSUE: Whether EPA bpr properly enforced existing fluoride : ' . ., : ' I . . . .  PmW- - .  , .. 
XICL under the act. I . * ..> ., . . 7 - . I .  . ' 8  d: EPA and the City of N~~BIGFPUS, NY, entered $to a 

South Carolina fied a civil action against EPA on ~ p r i l  consent decree in J a n w  1984 for the city's publicly o w d  
4. 1984. (District ofSouth CarolimColumbi. Division) scek- ,.treatment works to comply with tcrms of its WPDB 
in3: I .  an injunction against EPA enforcement of existing but the COUrt (western Dutrict Court of New York) hr nn 
fluoride MCL (muiipupl contaminant.lcve1) standard under officdly entered the decree, !hougb the judgc-ed N i  
the Safe Drinking Rater Act; and 2. an order to require EPA Falls to comply with it. 

grant or deny their I981 petition (South Caroli? Dept. of Map 
Health &Environmental Control v. €PA). 

STAN.: EPA's mponv b due June l to  South 
CaroXna's orignal petition. 

EPA filed its Original complrint am.ks1 rhc 
' 1981, alleging significant violations of its N ~ E S  

STATU& EPA is  m n n i t ~  the ciQ'8 ~myea in'. 
complying with the c o m t  decree. 

, _ -  
-. 

_ - .  ' , . ,, ,..:.. r . .  ,.*,.-: ,..< , .. , :*: , _._ .'I.- ......... .^."_. r ; . ;  
. .  .. , ._ . 

. '  HAZARDOUS'WASTE:. 
. J .: . . .*, . . . .  . , :  

L! .: . 
. '. .,: * : . . ?..:; 

S. 757 nould amend the Solid Waste Disposal Act by eliminating the small quantity generator cxunp(ion.prohibi& : 
. h i d  dirporal of cenain h a a d o u s  wastes, establishing minimum technological requiremenu for landfills. wrfacc im- . 
poundmenis and in;ineraton. directing EPA to develop and implement a regulatory program for the burn@ and blm- 
ding of hazardous uartcs for energy recovery. requiring inspections at least every 2 years at all treatment. norage and . 
dijposal fasilkier (new section. 83007a). and prohibiting the export of hazardous wastes unless certain c o n d i h  ma.. 

Sen. Chafee (R-RI). chairman of the Senate Environment k Public Works subcoltunittee on environment&poUution. . 
inirodcced S. 757 (3/10/83). with Sen. Randolph (D-WV) as cosponsor. 

Hearings held by C h a f e  subcommittee on June 8-9.1983, with markup sessions held June 23 and July 12, lea- 10 .. 
approval b) ihe C h a f e  subcommittee on July 20. Full committee held markup on July 26. thenapproved m-e July 28, +. 

. .  :! : ' . I  - - ;  ' 
LEGISLATION .. 

. .  
. _ .  -. .- RCRA - SENATE (sowwrcll ~.powl k d isma, 8.767) :* b .  

. . . . .  ... . 

.. , . .  . .  ..: lYY3. Reponed to Senate floor on Oct. 28. I983 (Scnate report no. 98-284). ,. 
STATUS Bill b mwlUng vota by h. M Srrc.. to be taken up in June. with numerous . . ' * I  , 
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.) . . ?  . . . . . .  _ .  

; '  . ' .. . .  . . '  

... .. 



. .  . .  . .  .. 
Land Disposal 

Rep, Bmux (D-LA) introduced H.R:' 5 3 2  to prohibitsthe 
land disptyal of llquid hazardous waste. . ...... I-' 

Rep. Mikulskl (D-MD) introduced H.R.' 21S'to amend the (0 Solid Waste Disposal Act to provide cutain rules for treat-, 
mcnt of used oil as hazardous waste un:s the u r e d ~ i l  is 

: -'. 
:*:I . . . . . . .  

. ~ .\. .. Reeyflint u d  01 ... _ _  
. recycled mder appropriate standards. ...~ ' . .  

. , .. 
REGULA TION-HAZARDO LIS 'WASTE ' ' ..- . I 

l0XlCcrr uI*RACIERmllc MOMRUnON 

toxicity cbaroaaisti~ for identification of h d o l u . w a s t c  tO 
include organic toxicants (current criterin.cover.only metals). 

,The likely revision would require that a was=. pMraIor a % U S  

and, i1 so. waste would be managed as a hazardous waste. 
(Resource . Conservluion k Rsovcry Act 03001; ,RIN: 
MSOAA78) ' 

: status. SUM iti.;ulr';lna dciib;;.tiom p e .  with the 
Science Advisory Board mee@ on some issues d by pro- 
ceeding. Will probably be 8-10 weeks before IitniW deckions 
are made but publication of not+ of proposed rukmpldng 
probably won't be before carly next year. Among the kcY 
issues to be addmscd.arc whether an acceplable e x t r a a m  
procedure aists or can be developed a d .  if not, whethm 
criteria should rely on threshold lcvcLr for concmtration in 
waste. Staff preference would be extradon procedure. 

' : * 
EPA has launched a regulatory projat  designed to expand . 

waste to determine if new toxicity C b P M e n r  tics are pnrent 

Conlncc: David Friedman (202-3824770) 

EPA is considering &ions w the existing portion con- 
ceot in its IanddisDod regulPtioru, based on questions raised 

... 
LAND DISPOSAL - wmm w m N  CON- 

, -  
in publii comment. Key fk relates to l ine  rquirnnmts at 
existing facilities. Proceeding will a d d m  three LNes - ex- 
pansions during interim status, effCetivc date of liner re- 

.auirements and retrofit of liners. (RCRA 3004; RIN: . .  %so-use)  
Stftur. Schedule is s ~ i q p i . ~  aomewbmt. with continuing 

redrafting. Current outlook is for notice of proposed rulcmak- 
ing late this year. Among outstanding hues is question of 
who, if anybody else. should come under the syismn. ,. ' ' 

' 'Contsct Roben Tonetti (202-382-4654) .. . . .  . . . . . . . . . . . .  
. . .  0 . 0  . . .' .,:. ! . CONSOUDATED PM- CUSS PERMITS 

EPA regulation will crate  class pennit apulication form 
for use by facilities whose only activity subject to RCR& Per- 
mitting consists of storing in above-ground tanks of containers 
with hazardous waste that has b n n  generated on-site. The rule 
is designed to expedite the permitting proms for this class Of 
facility and would be the fint RCRX c l w  permit. (RCRA 

Stann. Propod nrk h n  emterd-dd border mvkr and 
is essentially on target for August issu~cc.  Staff har met with 
Oh16 on proposal. OMB has expressed interest in prospefts of 
future c h  permitting 01 other of hazardous waste facilities. 

. ~3000/3005: RIN: 2050AA36) .. ...I 

. 

Contact. Dave OBrien (202-3827921) 

ALTERNATE MINI- WAIlTe QENERATORS 
€PA has proposed development of a manifest form that 

can be reused where identical wastes are shipped to facilities 
that generators own and operate. luuc uas raised in settlement 
negotiations in Shell Oil v EPA, 801532 (D.C. Circuit). 
(RCRA 93002; RlN: 2050-AA16) 

~lnnrs. Prorrtding *I& to a vm io-  briar^^. 
despite continued listing as priority regulatory project. Cur- 
rent thinking is that an alternate manifest may not be needed 
under uniform manifest system. EPA has been targeting June 
1985 proposal. but no proposal may be made in this pro- 

.. .. .... - 

'.. 
ceeding. .. 

Contact John Thompson (202.3824657) . 

ENVIRONMENTAL POLICY ALERT - May 22; 19 

LirUng/Dclirting Wpsia 
Sen. Dodd (DCO) introduced S. 346 to delist cutaic h u u -  
dous wastes and to establish a timetable fm addins additional 
hazardoils wastes to those regulated by EPA (IO mponrors). 

'Sen.' Hirr (D-CO) introduced S. 1363 to aUblirh adequak 
'.controls on the managernant of hazardous wastes (I corpob 

. -i.. r., . ... I C  .... Maolging WmlrJ. .-..I .. 

.... ........ . *.>2 
sor). :: i. ; . .  

. ,. .,,,. r.,. . . . .  ;> ,*,i...-: 2 I .  . 
!,:,,:#:L,..,,.i,; 

. . . . . . .  ,. .. . .- ..- , - . . . . . . . . .  ,: ::A ,..: . . . .  ..... . . . . . . . . . .  . . . .  .. , ,. . . .  

. .- .. . > .  
.* ,' bmrrr QENERATOR RULE 

rent smallquantity generator rule. which under R C W  P m  
261 exempts generators of less than 1.OW kgimonth. to deter- 
mine if n m  %I of standards should.be prornulgltod. (RCRA 

Ststus. Proocdlt~ b in I m e a r c W d ~ t h d n g  pl- 
including compilation of survey results from 50.W smpll 
quantity generaton (out of univrrre of 12a.W). with fd 
report from EPA contractor due in mid-August. Staff also b 
working on. regulatory impact analysis assusing impact of 
various altcnuCivlc. Mort likely proposed option uruma a 
100 kg/month small quantity exclusion. but actual proposal 
may be d i d  by RCRA reauthorhtion legislation. Also 
undcr way is case study of experience in six sates with small- 
quantity generator exemptions lower t h ~  the current r n l d  
cutolf. A contraclar report on the case studies k apatcd neu 
month. Target date for a notice of proposed rulemaking is Oc- 

EPA haxIaunched twoyear study of alternatives to cur-,- 

~ X H ; R I N : ~ ~ A A S V I  . . , . 

toter 1965.. ..: -,.;. . .*. . 
Contact' . . . .  Jaqireline Sales'(2Ot382407) - .  . . I .  .i . :** , .  

N C P . ~ T l O I I O F A U l H O l a n W  ' 
Revisions will be designed to clarify authorities and 

raD0nsibiliti.s of the On-Scene Cootdirator and lead aeetxv 
ani'clarify the roles 01 federal and state agmcicr u&"r th; 
NCP. (CERCLA 0105. CWA 5311: RIN: 2WAA73) 

Satus. Review b SUM in rehtlvely ndy mea, although 
some of the issues have k c n  discussed h~pubk fonrm.-A 
proposal is being shaped and a draft may k completed in 
about a month. 

' L .  :*. I . :: 

' .' RCRA rule would require ownen and opnaton of haar-' 
dous waste deposal facilities to demonstrate fuuMid mwn- 
sibility for comt ive  action should groundmiter protection 
standards be violated. (RCRA 03004; R I N  2050AA69) * 

Status. Pdirnlnary staff worlr has been completed and a 
staff draft could be completed within a month or so. Staff also 
is currently analyzing additional data. Norioc of propcscd 
rulemaking'should be out before ycar-ard. 

ConUcl: Kenneth E. Biglone (202-382-7rn 
0 . .  ' coRRd'wRn%enrrr#rm 

' 

. .  Contsck Carole Ansheler (202-3824761) . . 
: . . . .  ... . - _  - - - .  I . .  ... _. . . .- - .  . .. i _. . - 

. :-.r . ' . HIGHLEVEL RIDWASTE 
' EPA i s  developing environments standards defining tke 

public health and environmental requiremenu IO be ML for 
disposal 01 high-kvcl radiiactive wa le ,  compriring gened 
site selection and design criteria and numeric pcrfomnce w 
quirements for repositories. Under multiagcncy proceeding. 
the Dept. of Energy and Nuclear Regulatory Commission will 
use the EPA standards in governing their hceasing and opn- 
tion of facilities. (Atomic Energy Act $274; RIS: 2060-MO3) 

Status. Proceeding Is entering steering committee p r m  
before going through topleve! review for cleerannof a final 
action.The longstanding proceeding (an A&PR\I was publish- 
ed in December 1976) involves cointinuing discusions with 
DOE and NRC over details of the final rule, although no ma- 
jor diragreements ace said to exist. Steering cDmrnittcc review 
process will take several months. so promulgaion (which had 
been scheduled for April) does not appear porsible earlier than 

rw . 9  



..,I. I' *:: .._ 
. . . .  , ..: 

; -1 

notice of proposed rulemaking is ~ x t  spring. 

, '. , - ._. STANDIRDIFOR -mu . 

. .  
Cootact: David Suarmpn (Uu-38%7917, . .  ...... ... . . _  . 

0 . EPA is reviewing incineration rcquiremmu for lunrdoui 
waste incineration. (RCRA. RIN 205IMA53) 
. Status. ti0 plam exist to change the Ic@nlbm they 

curently exist. A regulatory h p c t  a d y s *  u bciq plcpued 
with target completioc next month. 

Contack David-SukmPp (202-382;7927)' ..- - - - - --- -. ... f... i . .  <..\, .. +:-?'. . ,--. *. -2;:.,:, 

late this year. . . . I  ..... h'. .,. :.+ _ .  
. .  .. Coolack Dan E m  (703457-8610) . . . . .  Y <.:w> - .  .~. ~ . .- ,. . ..... ... -.. .: : .X%Xl  

W U m  IN BOILE# TECHNICAL STANDAR- 
Regulation will aeaw conditions under which hazardous 

waste fuel may k burned io indurvinl boilers and industrial 
furnaces. It will also set prohibitions, operating conditions and 
permit procedures. (RCRA p3M)4. 8300s; RIN: ZOSO-AA72) 

Status. Options papr Is uoder developmcllt and briefing 
of ranking agency otticials will take place soon. Target for 

. 

...... ; .. N a w - M  ' . ' . _.. ' 
NEW JhlpEI CUIM. UWOCR WRllRlND , :: 

ISSUE: Whether EPA should grant claims by New Jersey. 
under Superfund, for natural resource damage. 

New Jersey sued EPA in the Dirtria Court for the Ditrict 
of Columbia on April 26.1984. seeking lo require EPA. under 
Superfund. to acccpt clams by the state for natural reroum 
damage. New Jersey also sued the Depl. Of Interior. EPA 
months ago rejccled New Jersey's claims, Iding  I O  the suit. 

STANS EPA moa submlt a rrrpoarc to the 
court by late Junc, or file a motion to dismiss the ., '0' 

I.. 

:' ' 

' 

... 8 1 ' .  
,_ :,". ' . . . .  . , . -  .. I ..case. . .  .. -, ... . I - .  1 8 a *  . * .  . . . . .  '7, 

SUPERNND'S N A T l O N U  PRlOWrr LIST . 
. _. . I .  ' 

ISSUE: Whether EPA can be enjoined from placing a site on its 
National Priority List -der Superfund. 

Taracorp Co. filed suit in a Georgia bankruptcy court to 
enloin EPA from placing the firm's dump site in Granite City. 
IL on the National Prionty List. The site currently is not on 
the l ist .  

Taracorp. filed its suit on March 28, i984. after which 
EPA filed a motion to dismiss the case on April 27. 

. STINS T n n c a p  will respuod to KPA's motioo 
. 

' to dismiss, with a hearing likely to follow. . , . 

. _  I . .  

MJorpndno- 
-,-: NATlONALPRIO#TY LuIT8m(l . -.. 

ISSUE:' Whether cerlain sites included on EPA's national 
priority list were properly selected. . More than a dozen pYtja sued EPA in December 1983 - 
in the Court of AppcaLr for.the DC Circuit - after the agency 
publuhed its National Triority List (September 1983) under 
section 105 of Superfund. The sita on the list are those belicv- 
ed to be the most hazardous environmentally. 

The caws were consolidated in the DC.Circui1, with the 
plaintiffs claiming that spccific sites should not k on the lit 
because: 1. EPA's system for ranking sites is illegal; or 2. the 
specific site in question is not as hazardous ar EPA believes. 
Petitioners include Eagle-Picher. Inmont. Sol\cnu Recovery. 
CPS Chemical Co.. VEPCO. United Nuclear Corp.. 
Homertake Mining Co.. and Cotter Corp. SCM had been a 
party bul dropped i ts  case last month. (Eugle-Picher v. EPA. 
83-2259). 

S T A N 8  Petitiomo' briefs are doe May 31 on 
generic issues, and on June 6 on site-specific 
issues. EPA's rep!y brief is due Aug. IO. 

. 

. 

* .  . 

CLEANUP INJUNCnONS IN BANKRUPTCY "; 
tSSUE Whether a firm in bankruptcy is obligated to pay for 
thc cleanup of hazardous uastes. 

Ohio sought mandatoF cleanup from a hazardous waste 
si!e owned by Ro\ahs. but the firm subsequently entered . .  

bankruptcy. The two key issues: 1. whether Kartr must clmu 
. up the site given that it entered bankruptcy subsequent to thc 

Ohio action; and 2. whether the clanup c h  should take 
priority over other debtors in bankruptcy claims. 

Ohio lost its initial EPSC in the Southern Dhvin of Ohio. 
. then appePlcd to the Court of Appeals for thc 6th cirmir 

where it again lost. Ohio, joined by EPA u an intervenor. 
sought review by the Supreme Court, whish gnnted certiorari 

Court bui was remanded to the 6th C i t  to doddc~wiuiba 
the case was moot. based on the refond Ohio v. Row& use. 

. "'STATU.: Brkb LU.E bee. nkd rlth t k % p r r r  
' Court, with the Court to decide when to uhcduk 

. . . . .  * .. : . , 

.:, C O ~ O F ~  ' 

' (Ohio v. Kowh, 82-3629 in 6th Cimir). - .. 
' ' . . ,.-. .... .. 

.. * oral argument. .. 
* .* 8 . . . .  . .  ...... .. . . .  ...:.-y:: .. ,.%..,'. . . .  . . . .  

0 ' & C  Whether Superfund is const~lutional h e n  that it u e t s  
.. remedies for part actions.. A h .  whether suboloar . . 

~ from Reilly Tar's facility damaged poundwakr. . EPA all-ed that Reilly Tar's facility in SI. LouL Park. 
hlN. polluted nearby groundwawr. filing in scpcrmber 19Boin 

. the District Court of Minnesota under RCRA, ddini counts 
in September I981 under Superfund. 
. Reilly Tar challenged the constitutionality of Superfund, 
EPA filed a motion for summary judgmcllt to r r j m  the claim, 
and an April 13.1984, hearing w u  held to arpc the b e .  Thc 
judge has made M decision on the sumrmry -1. 

. I A N &  Awaitlog J u d e  m l i q  om coma(, 
' .. t l o d t y  d %&di after whish t k  anut will 
! ' turn to EPA's initial claim of gmundnkr con- 

?.  tamination. . . . .  _I ' . . .' . .(_, 
:.., (. . . .  !. . *.. 

* I (  

. .  
8 ! ._ . ;: * ;. * ... .. * . .  .. 

a .  

. JRD PUITT UAsym lMDRl'-W. 
mal€: Whether Chm-Dyne violated Suprhmnd. w h n m  
Superfund provides for joint & several Iiabiky. and whether 
Superfund provides for the right of contribuion. that is. the 
right of liable parties to rccover funds from lhird p.nies. 

EPA filed against Chem-Dyne in August 1982 (bulhsn 
District Court of Ohio) and against some two donn  patties for 
alleged violations at the firm's hazardous waste dispovl site in 
Hamilton. OH. EPA later added more than 1D d e f e n b u  (0 
the fax. 

The judge in October 1983 ruled that Superfund provided 
for joint k several liability, after which the defendants ddcd 
roughly 170 third pany defendants to the car.  

The court then heard arguments (in March) fmm chnn- 
Dyne and EPA on whether Superfund provides for l i b  m- 
ties to recover costs from third parties. Once OC court rules Q) 

the right of contribution issue, it will turn tothe initial claim 
for cleanup. 
. .  - ' S T A M :  Court to decide ,body a wherher 

Superfund authorizes the rignt of cauribution. 
Also. the judge ordered EPA by Aug. I. 1984 to 

. .  . .  

. .  
.: 
' 
'- 
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. .  .. 
'. ' prrsenl the defendants with the specific remedy Ford. Atlantic Cement, American Pnrolcvm InstiNU. 

soushi b!. t!k gobernment, be it money. cleanup. Stablex. SCA Serviccr. Chemical Manufactums mn.. GM. 
or borh. . . I  Ir . _. , _  " '-AMAX, F e n i l k  Institute. National Agr*ulrunl Chemic& 

.. .. 
... -.: . 7,3 " . * .Arm.. Dow. Environmental Lkfense Fund. American Tatik 

. .  * , . .? . I . . - .  ,. t . Man?ri&urers Institute. Hazardous Wastcireument C o d  
.and hlcbil Chemical. 

SUPERfUNDCOreRECoVERV ' ' ' Informal negotiations are moving-forrard. but extensive 
ISSUE: Whether the government can recover Pre-Suyerfund,. work has halted pending the outcome of RCRA le&LtiOn 
and non-Superfund costs from an industrial polluter. pending in Congress (In Re: Lund DkpIRegnhiom Lit& 

EPA initially sued Hooker Chemical in December 1979 tion. a-zzmj. 
(Western Distnct of New York) under RCRA and CWA \iola- . I . STATUI: Partkr are Waltlng foi  conprrr to 
tions. then added charges under CERCLA in.February 1984. .- amend RCRA to see how legislative changes d e r  

The major k u c  is whether the sale of the Love Canal the issues in the lawsuits. The Houw has p d  
landfill to the school district absolves Hooker Chemical from . RCRA amendments while a committewasscd biU 

whether it can recow from Hooker costs expended both in 
cleaning up the Lobe Canal site and in purchasing homes of . (' . .  I ... ._  : , ? . : I :  . . . . .  '.- . homcosners who vacated the am. 

STATUI: Dirovcry continua. with settlement a 
oossibi!itv. At best. case i s  months away from ISWL: Whether.EPA's RCRA permit standards fa 

. . ,. * 
.... 

. 
. . . .  

' 
.' 

....... . .  Liability. More specifically. the government is erploring is pending in the Senate. .. . .  - 
. . ~. ; .... ;. ..e. . :'* .. : - r  . . I  

... 
- ".RcRI'B W V  lm SrANDmDs : . . I  . . . .  

.... . . .  ..r, g q a t o n .  tramportas arelcsal. irial. . - .  - .  . -  Forty petitioners sued EPA (Courtrdi A p p J r  for the DC 
* ** .  C i t )  over its RCRA section 3002 standard5 issued in May 

1980, which dealt with definitions of hazard- wartc. intaim 
' ' R C R A P E R M I T S T M M  " status standards. Benerator/transporter standards. etc. 

.. 
Whether EPA's RCRA A t  standuds fo;inchera- 

~ 

tion. storage or Gpo~l are valid. 
More than 20 petitioners sued EPA in October"1982 

(Court of AUD& for the L X  Circuit) over its RCRA pcrmit 
' itandards. ?&: then, negotiations have concinucd bchveen 

EPA and the plaintiffs. with the casa and issues having been 
cocsolidared. 

. . .  
Petitioners include National Solid Wastes Maaamnenc 

Negotiations and &dement dixussions have conrind *nee 
mid-1980, with EPA and the petitioner$ f* monthly pm- 
gnss reporu with the court. 

EPA recently informed the petition& Lbt the a& L 
not planning to negotiate on certain remaining issues, such as 
the EP (extraction procedure) toxin test and the mixture rule. 
.... STATU& NegO(i.(iOIIS COnnllUS on WCW tWe . 
. , . - for example. EPA's requirements for ground- . '. 

4ssn., American Paper Institute. American Mining Coigrers, . water monit0rir.g - with monLUy status repom 
Edison Electric Institute. ~merican Iron & Stnl Institute. . .  filed with the LX Circuit. .... . . _  . . .  

. . . .  
. .  - - - TOXICS/PESTICIDES' 

' I  . .  > : ' . .. . . .  * '  . : - .  .. 
. I  

._ . I. . ' :::< . .. . .  _:.. .- 
LEGISLATION .;:;:, . .  . , '.'.' . . . . . . .  ' a . I ( .  

TSCA - HOUSL(Todo & 
- . . . I . .  '.I ' r .  ' :;.- ... . . . . .  ..., , . 

Act we- d 1804,H.R 
H.R. 5304 would reauthorize the Toxic Substances Control Act and clarify that T X A  has jurisdiction ova 

biotechnology: permit negotiation of voluntary testing agraments; designate formaldehyde for regulatory &n: simplify 
the factors EPA must consider in designating a significant new use of a chemical subsunce; and permit EPA to issue an 

Rep. Jams Rorio (DNJ), duirmpn of the House Energy & Commerce subcommittee on commc~c. tramponation 
& tourism. introduced H.R. 4304 (11/3/83). with Rep. Eckan (D-OH) as cosponsor. 

order prohibiting or limiting the manufacture. processing. distribution of a new chemical if data is insufficient. . .  - _. 
' .' ' - ' 

. .  STATU& No r(bn .ohdu*d. with Florio subcommittee currently tied up with Su&und . 
. Icgiskion. To daw. no hearings have been held. . . .  . . . . . . . .  , . _ .  . ._ . ' *  * .  ' *: :' . - .  . . . . .  -:*:-I . 

,;> :.=.. . . .  . .  . . . . .  . .  .. ' " GCA RUUTHORlZAllON - SENATE . .  
A Senate bill to reauthorireTSCA for FY-85 provider IS-million for administraiion of thefoxic SubstlncaContml 

Sen. Robert Stafford (R-VT). chairman of the Senate Environment & Public Works Committee. introduceG the so- 
Act. .* .. 
&led "shell" bi3 which simply reauthorize the act, without amending lit. 
' 

..< 
' S T A T U S : 1 1 1 1 p . d ~ I n k a m n ( ~ m ~ l , w i t h S e n a t e f l o o r a c t i o n t h e  . .  

'. next srep. though no date is scheduled. :. . .  
- .  . .  

ASBESTOS - COMROUlNQ EXPOSURE, SHlFnNG PROQRAM TO €PA 
An anendmen: authored by Sens. Abdnor and Stafford is pending in the Senate to set up a federal grant p r o m .  to 

remOFe and controi asbator in schwL.The amendment would: I .  shift the program from the Education Dcpt. to EPA; 
and 2. set up a combination grantlloan program for needy school districts. Current law provider grants for protection. 
loan fer abatement. The new bill would set up a combined granVloan program for abatement. . Abdnor m d  Stafford introduced the free-standmg amendment (with 13 casponrors) on March 29, 1984. and the 
mcndmtnt eifececrhely supplanted two xparate asbator bills pendng in Congress - S. 2237 introduced by Sm. Sprrer on 

' Jan. 31. 19S-I and H.R. 47M introduced by Rep. Sundquist on F+.,I. 1984, both of which sought to smngthcn the . . .  . .  .I i _ I  ' . 
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. . .  . . . .  . . .  ... .. . . . .  . .  . . . . .  . . . . .  I . . . . . . .  .. 
;, ~~ 

. .  . .  

! h ~  Promalpcloa awdts t o p h d  deckioa and 0 . ~ 9  
clannec 011 whether to p d  or take it back for furthu -. Staff proposal bas kcn arcnwy f ~ h c d  for 
. w d  months. Principal uear of co~oc~ l l  include potential 
reponing costs and qiulirkd expert 1eportin8 requiremans, 
which industry has complained would be too restrictive .nd 
burdensom. 

Coalrl: J-ph A. Deslntir (20>3823849) . . .  .,:- . ... 
PMN EX-ON FOR POLYMIM 

Ropoaed ~k would exrmpt'cenain polymers from PMN 
requiremenu b a d  on adminisuator authority under TSCA to 
excmpI lubsUnm that do not pose an unmronable risk. 
W A  8% R I N  2oIQApJ7) 

whether to promulgate the rule as propod or return it to  ~ f f  
for further work. As uitb proposed cxmlplioa for siwwled 
inlcnncdu(a ' and low volumc chcmicab. this lengthy ~lcmalr- .  
ing has drawn some industry opposition b a d  on perceived 

ShtUS. DachlOn Cxpcrlcd Wichh 8 few moa& on. 



. _  

'0 

. . ridciation 'is to rquire manufacturershnportcn of certain & Rodenticide Act f3; RIN: 2070-AAO7) ...' iu&&ar to rcprt  changer in production volume, plant site - .. Slatus. R n b d  p m p d  u cm(Crlng fop*rel  nrkw, 
location. and si!e-limited status on an event-prccipitated,basis j3oinUw toward mid-June (id action. Some ckitua b v c  

. fol!ouing the first rep?ning year:; USCA 58(a); RIN: been ma& since tale-1982 proposal. with new rrquircmCnrr 
I 207LFXA99) : , .  governing spray drift (published as separate propod) and 

Status. P r o p 4  in am advsmidslage of l n t m l  nr*.r. some modifications to propas+ to \.hen pu(*ulu data 
and ail1 go to director level nut month. Tentative date for would be required. ' . . ..- . '. . . .* .- .. 

. pubbation of a notice. of prop&, ,rulemaking is later this Con& Frederick Bnz (703-557-930;) ... . . .'l 
I .  : .I_.. 5:....:l,,.'. .'*'.*:..': _.... ... . - :_ . .  . ;  , . . . . . - . .  . .. ._ - year. 

~ ~ ~ ~ - l l L u 4  Contact: Linda Traven (202-382-3719) - ... 
Regulations will revise procedures and rquirancnts for 

REVISED DATA R E a u u E M a  FQR RMUTMTK)N registration and reregistration of products. their hbcling and 
- Regulation s i U  smify  the kin& o r a  n o d y  required the elasififation of pesticide products P( restricted w pro- .. 

' :to support the rcgisuation.of a pesticide b w d  on product type ducts. (FIFRA 03: RIN 2010-AA56) '_ - 
and use pattern. stating whether. requirements apply to Slatus: P m p d  noUcc is .boot .to entn'rul-badn 
manufacturing-use producta or end-use products. Perceived w k w  and M ~ F S ~ I I ~ ~ ~  d-ce PrOrrdum at 
benefits include generation of data needed to walusa The NPRM is likely to be lyued in mid-July, with find pro 
pesticide etftcrr and more c f f ~ e n t .  and faster 'pesticide mulgauon probably at least a year off. 
development and resistration. (Fedcnl Inre*icidc. Fungicide 

. - - .  e 

. . .  . . .  
.. ' C . .  . I. 

Contact: Jean Franc (7034574592) ' 

. .  .. . ., _. . 

'u 

..  
. I .> -. ..-. ..-.... . .  

. .  " ,,c ENFORCEMENT/LEGAL-TOXICS/PESTICIDES , , ':,-.':: 
m.la --.... 8 .  .- .i 1 .-.- ;..+ - , i.--:.: -..:7 :-, s i  <.: ..: 7 .., . , ~. . 

__I, ,, '__ , 1.. ,, . : . . 
. *. ,,.. :.,,;%::! . , . : : .v i  ,;.,.: .- .. . ... - . ...,. 

*-.. _I.: .-, . :. EPA fded amotion to d i  the in ~srch. ';iter 
, which NRDC and the AFL-CIO.fM a cross-morion. Both . .  .'., pir d. - . , ,. ; ' _. &E: Whether Commonwalth W i n  improperly disposed partiu scck wmmrryjudgmcnt for aeir claims. .. 

of PCBs. . . . .  . .. . .. - :  _ . . .  . -:' - ; ~ ~ A ~ C a r t r i U ~ M s l l o l l a r ) J I I I ( 1 R P ( . . . ' :  
EPA Filed a civil suit on Fcb.  20. 1984. asainst COm- : 'moUolu. thou& it's..& how q e k l y  the . :: 

court will NIC. .. I monuealrh Edson of Chicago - one of the nation's largest 
electric utilities - for allegedly violating the PCB provisions , 

spill site sampling and soil analysis program; 2. conduct re 
quired testing; 3. clean up all spill sites where PCB concenua- 
tion is greater than 50 ppm; 4. conduct cleanups only with ty chcmid,for rgulation under TSCA. 
EPAs written approval. 5. provide EPA with a Iist of all spill 
s i t s  from 1/1/77 to date; 6. provide €PA with names and ad- priority 
d r e w  of al! persons known to have come in contact with 

Ediron Co., 8JC-IS97). 

. . 
... I '7: _... * I', :y;::.::.y;.- ' ,C :. ;C'C'..!.. .:-. . . ,.:.\ .::<,.: .. .. . ., i: ?. :, .- . of section 6(c) of the Toxic Substances Control Act. . : . .. 

.. .. In the suit EPA seeks to have the defendants: I. initiate a . .  , .: 
R E G U k N Q  FORMRLDEHYDE . '1 , . 

10Illlr EPA should duignate forrmldehydc a prfori- 

on May offiddly daignated fonn.ldehy&- 

Act, and an norice of p r ~  

the Natural Resourca'Defenx Council kt yar .  NRDC rued 
EPA in the Distriq Court for the District of Columb* on July 
18. 193,  ,*king designation' of fop ldch>de  as a priority 

. .  ISSUEWhether EPA's rgulations on test db, iyued under EPA will rend of to rutis in th, 
-thisw&.'. ..: . . ..- . . - 

STAN& A slahu meccing wUI be held Msj .25  .' 
with the court, after which a decision on whcchcr 
EPA's designation moots th2 lawsuit. 

under *,-, of Toxic Substanru 
P c h  
expenxs incurred by 'uCh pm?I 

a result of t h w  SPik  and 7. agree to Pay mCdical ,,,lcmaking to two urn of [he ,-hc,,,idl.  he designa- 
.. "' C o m m o ? ~ ' t h  !ion throws into quation the future of the h i t  brought by' . .  . I  ~. : * :.: * .. 

. .  ' T s c I T E I c T R u L g ~  che,d. . - . a '  L , _ I . . :  a - ' 5  , 0 : '  . 

the Toxic Substanen Control Act. are I@. 
. 'The Satural R a o u m r  Defense Council and AFL-CIO 

sued EPA on Dec. 6, 1983. in the Southern District Court of 
NW York on the grounds that EPA failed to properiy impb  
ment section 4 of TSCA. dealing with test NICS procedures. , 

3 

- . . .__ -1.. .. ... !, . r..'.:?. *:s .- -. . 

AIR 
RULEMAWNO DUELOSUM I1HIlIE.T. 'EPA'turnkl down bid by 

Natural Rerourcer Defense Council for disclosure of oral 
communications berueen the agency and the Office of . 
blmagemmt b: Budget on Clean Ab Act rulemakings. 
NRDC had urged EPA to issue guidelines requiring oral- 
communication disclosure in public dockets, arguing practice 
of ora! commcnis \iolates congressional intent in section 
307Cd) di+osurc requirements. + , 

- _  
. .  ... 

CARION MONOXtDE STAWOUO.. Draft letter from Clean Air 
Scientific Adbirory Committee urger EPA to set carbon 
monoxide national ambient air quality standards to maintain 

. cumnt levels of protection. despite some lingering scientific , 
uncertainties. C m c  position in effect opposes relaxing CO 
standard in long-pending NAAQS review. + ... 

M I D  RUN OoNTRCls EPA submitted testimony to Senate Energy 

. .  ... . .  
. Committee arwmg.that new dmta on acid-&-induced 

forest damage supporn Administration prgumentr that molc 
research is needed before Congms imposes acid rain con- 

. trols. New evidence of damage is troubling. administrator 
William Ruekelshaus told the committee. but it leave se r iw  
questions about what pollutants are causing the damage.* 

. . .  0 . 0  

BENZENE N u ( u c I  An EPA Policy office analvrk urlla 
mision of draft hazardous air pollutant rcg&tionr for 
benzene fugitive and coke byprod~ct plants. The a d y s b  
tends to support OMB arguments thaf the draft would be 
unnecessarily burdensome and costly to industry - mom- 

' mending an 8% relaxation of proporcd coke byproduet 
emission standards and some relief for small emitters of 
fugitive benzene missions. ' ' 

* ..; 
CANCER AND mn m u m o n  Draft'report bci= cirmlaled by 

EPA's office of air quality planning & smd.Tds tit- 
tle conclusive evidence exists linking air polluwt e x p ~ ~ u r e  

. _  . .  . .  
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. . .  . . .  . _  . . . . . . .  ._ .-c.:; .'."f Y!R ;<.. Z!. >:.. , :! '< 2 .i:s:;,- ;, .:*4yE2*..: .::,,,<: ..*: _, . . 
.'to cdncer.:'Report u t a  the scientifE complexity of ad& 

- ... .. .. i :.,L'. i. - -'.?. . * -:ra ,,:.: ting analysis. sent by Commerce Secretary Malcolm ' 

: . '.: : .5% hAzAnDous wAsl€/supEIIRIND 
::ling the issuc.'in pan k i s e  of 'confounding facton.' such . '- ' 
?:*'b cigare smoking. *,. . . . . . . .  - I  5. s! ... 

- ... Baldrige to the White Howc. arguing that mort Superfund &. . .  . ,.- . 11.1. 

STAGE' II Q M  V M l l  RECOVEW. Report by Sierra R&h Inc.. ckanup costs can k assumed by states and the private set- 
based in California. concludes that a stationary stage I1 w. ,, . . tor. Commerce subsequently duvowed the March I2 letter 
vapor recovery system instituted nationwide would be over and analysis; EPA. in mid-Apd rebuttal. ma Commerce 

.. 
'- 8 ,! 6;. STAm -ATE 8U-M H#IIw. h w p d  Supper- 

. . _  
.. a 

SlWmiUion cheaper than a national program of equipping grossly undrratimucd c l m u p  COS&.* - cars with on-board v a m  moverv cannisters. the system .... . - _  
DOE HmAMWU8 WABl€ House Enerpy & Commerce chair- :. ,EPA reportedly has b;en leaning-toward.* : 

man John Dingell a s k d  the apt. of Enaly in Lre 
M L Y Q K O ~ ~  0l.lNzO-o Dloxik EPti draft Health Assess- Drovide information on environmental d r m r  uul hwr- 

.- . ... . . . . . . .  
to 

L..:,.. . . > :: ?. . , . ::a . . I ,  

~ 
~ ~~~ ~~ ~~ ~~ 

_..l mcnt Doeumenton~polychlorinated dibenzc-p dioxins is ' . . . dour waste management praniea at D6E facilities covcrrd 
.designed.to lay the scienlific basis for dele- whether by the. Atomic Energy Act. Raponse due June 15. . . . . . . . . . . .  ... -* . . ' to regulate th& compounds under the Clean Air Act. Copy . " 

available from ORD PublicationsCERI-FRh. USEPA, 26 . '' '' 
W. St. Clair, Cincinnati OH 45268 (513-p84-7562). . . . . . . .  
mcnt lEPA 600/8/84014A* ;', , . ~ & ~ t f ~ ' $ $ ;  ~ ~ ~ ~ f f ~ ~  ccsh*uul 

blood lead levels in chilbca. Study finds bbod lev& _ _ _  --- - 1 1  

M EXPOSURE Study for EPA of pmonal exposure 10 Carbon 
monoxide in Denver dofumenu degree of exposure for.  ' 
about 450 individuals. findings by PEDCo Environmenul. 
methodology for using personal monitors to estimate 

'i population exposure to CO is sound; exposures arc higher in *' 'micro-environments' wofiated with motor vehicles; end no 
strong correlation exists between microenvironments studied 
and CO c o m t n t i o n s  simulLancously recorded at fmed-site 
monitors. Project summary available (EPA 600/54-84014)* 

- 
- 

- 
. . - "  > 

ACID RAIN AND nvDnoQEIIEMnDn Statement by James W u  
(D-OR) uithdrawing as a supporter of acid rain control 
legislation (HR 3400). claiming the proposal uould cnfairly 
tax hydrogeneration. Weaver endonej a 48-state plan for 

~sulfur/nitrogmoxide control plan. but: 'I cannot in good. 
conscience cosponsor a bill which mes hydroelecmc genera- 

!. tion to pay for sulfur and nitrogen oxide reductions.' (CR. 
May I .  H3179)t , . . . . .  - -: 5 . - -  . . !" L:. , 

..- . . . . . . .  

-- decreued in shutdown Id d& arm even rhou&-*d 

....... - . .--.-... t r  . ... 
WAullOOUS WASTE QS! EPA-iolud study 

has found the amount of hazardous waste -tal by 
facilities subject to RCRA rcquircmmts h m n  lima 
greater (11-billion spllons in 1981) than o + d l y  acimued 
by EPA. But the report. prepnd by Wesm. also fauul a . high percentage of waste generated is managed on site.+ 

, levels in soil rmuiaed wmtaut. -. .. . .  . - . . . . . .  

. 

iver .* 
.: 

3 ._.. 2 . . - ,_ I . . I q:, * . 
~ . . . .  . I  . : . 

su&m CLEMIC. Statement by-Rcp. I& 'Rorio 
(DNJ) opposing Superfund muthorizPrim mcndnntt .p 
proved by the Energy & Commera subcmmnitlcc on wm- 

.. merce, transportatiqn & tourism (which he W). M o  
, says amendment, holding program to currmt spendiru 

levels, ,would slow cleanup to the point w k r c  it would mka 
100 yehrs to complete on-site cleanup. (CR April 12. 
E1678)+ I O , .  * ..: !-?: . . .I .. -.. . . . . . . . . . . . .  .. _. . . . .  -. . . . .  . .  . -  

LEAPIWQASOUNC BAk Statement 6y Sen. David DuAnbcrger wusr A colr;mna apt. dnn 
study projects a S10.5-billion cost for cleaning up about 
1,WO abandoned or uncontrolled sites ova the na: IO15 
years - an estirmuc that falls toward the bw end of EPA'r 
own estimates (S8.4-billion to SI6-billion). The report, 
prepared as part of AdminiwrUm and cmgrasiond miew 

of tk 

. (R-MN) in support of his proposal to ban the sale of leaded 
.gasoline by 1988. 'Our past efforts in controlling lead ex- , . posure have been largely centered on leaded painrr. But .':' 
numerous reports have indicated that airborne lead is the 

. . . .  most &our source of exposure, and 95% of airborne kad ' 2 .  

. can be attributed to automobile emissions'. (CR. April 30. _ _  . of the Superfund propM1, rpyr only a . . . . . .  _ . .  . ' sit* will be put on the National Priorities List and. S5056)* ,, ::.. . .  .. .. . ...... :'. .,.WATER i .i , " ' therefore. qualifii fF,fedenl fundinp.* *, .< - 
. :". * * * < .  - COAL.WINIII0 UMTAl lON O U I M U N U I ~  EPA '.' '. ' '' ' 

analysis of revised proposals governing pollutant discharges ~ , VDWNTMV CLuwUca The Administrative Conference of 
to U.S. waters from coal-mining facilities. Revisions govern , :, the U.S.. in draft recommendations. urger EPA to phoc 
changes in effluent limitation guidelines bawd on BAT and . 
new source performance standards --'following from settle- ' -; fund sites and mediation of settlements.* 

..-. promulgated Oct. 13. 1982. (Federal Register, May 4. 19240) 

GROUNpWATER .*McuIIQ 'EPA study analyzes materiais for 
. monitonng well construction and groundwater rampling and 

concludes that use of more expensive but more sophisticated 
materials for wells can be cost-effecti\c for as little as five- 
)ear monitoring projects. Study, by the Illinois State Water 

. Survey, will have second phase. Project summary available. 
(EPA-600/5&84-014) ....... 

greater emphasis on negotiating voluntary d a n u p  at Sitper- 

ment agreement growing out of appeals court review of I U I ~  ... 
.. W I Z U W U I  W U n  STORMS. EPA propami tcchnial ..... . .  document on 'praedura for modeling flow through day 

liners to determine required her  thickness'. The document. 
once issued in final form. is designed to w i s t  owners ad 
operators of hazardous waste facilities to meet RCRA per- 

. . formance standards by providiw designemof clay h 
with a technique for determining extent of potential inflltn- 
tion into soil liners. Comments on draft BIT due by July 19. 
Copier available from EPA. 202-382-3000. 

. -. 

. .  . . . .  ... 
. . . .  . I  

NPDES SlGNlRC*III'COMCUIlYCE DEFINMON. EPA draft 
definition of 'significant compliance' in Nalicnal Pollutant 
Discharge Elimination System program indicats leeway for 
permit holders may evtend to exceedances of up to U)Qn for 
inorganic and oxygen-demanding pollulants aad 20% ex- 

*,> ccedance for IOXIC pollu~antr such ? heavy metals, cyanide 
r .: and organics.* ; . . ( .  

.: . : . .  I .. 2 .  

'RCRII ClWL PENALTI WUCI. EPA final poky on assessin8 
administrative penalties under Resource Conservation & 

calculation system consisting ol: determini- a gravity-bad 
penalty for a particular violation; c o n s i d e  the economic 
benefit of noncompliance whcrc appropna*: and adjusting 
the penalty for special circumstances. Poliq was issued May 

_: . . I -;. 

' Recovery Act sction 3008(g). Policy pro* penalty 

... : 8 . t  .. . . .  
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. . . .  .- . - .  . . .  .. ....... ______,- .... .--- -.--.--.-.-- ..... --- 
*.. , . . - -  S U ~ Z R R I N D  CLELImuc Corn EPA memo on thi.dcgree to ' RUCKEUWAU. o w  wlnonrmmiir bmonmuclmr Text 

which costs should be factored into decisions regardtng , . : of April I6 speeeh by EPA adminisrator William 
u high Superfund cleanup methodology should be selected. 8 Ruckclrhaus on pmgrar of e n v i r o n m d  aai*itia and pp 
EPAPolicy d; Superfund offices have disagreed about the " 1.. parent breakdown of the decisionmpkinp proem. 'Although 
cost issue - the Policy office urging that cost of alternative public prewrure to act remaitu high. the polit id proem no 
cleanup methodologies be considered in clcanup'decitions. longer snms'able to resolve important mvironmmd 

. .  ,. .: ... .; : I.--. . 
water regulations & standards, recommending agency policy RIJCKMIUUII  ON THE NEW EPA Text of April 25 spcecb by 
on issuing operational and research permits for at-= in- ' Ruckelshaus before the Garden Club of k,er i fp,  in 
cineration of hazardous wastes in the Gulf of Mexico. The I . -Nashville TN. reviewing change, in EPA organktion and 

. , rcwrt proposes. among ocher things. denying special per- goals since he returned for a second stint as adminirtrator. 
mils to applicants, iswin# only two research pennits and ~ ,., , 'If our new managunent system is given a c h a c e  to work. 
delaying issuance of operating permits until final ocean in- it will provide unprecedented stability f a  ths c o n m a d  

.. 
' 

. . . .  - . . .....- . ./ , " L hsues.'* . . . . . . . .  . . . . . . . .  
A T k  I N C I i T l O i  EPA report. prepared bythe 'ofhi  of . . .  

. 
; cineration regulations are promulgated.* ~ .: , . , :.'j.hency: *. . - . . _  . . .  . .  

.. 

... 

.__ 73.:  . .  .. TOXICSUBSTANCES ,. ' 
. .  

€PA% Iym CHEMICAL mOOMM. An Office of Managcmnt 
& Budget white paw concludes that EPA spends too much 
time,and money regulating new chemicals, at the expense of 
existing chemical regulation under the Toxic Substances 

'c Control Act. The paper. for which an EPA response is be-' : 

*, . 
c '* . ' 
... -. ins prepared, has produced a mixed r q i o n  at the ~ -: .. 2, _ .  , . .. . .  . agency.* . . . . .  

. FREEDOM OF INFORMATION ACTIONS 
(The following mmp&a rmnr su&Iannws €PA appmmls ofinfor. 
mation rcqmls undu rhe F d o c  of Informuion Act. In some rrup. 
particularly t k m  w h m  g e m  requests am nude, on spplwd d a s a l  
necawnly mnnolc that all i#@nnation r e q W  is Miwd. Ap 
pmvalr, as rend& by €PA 3 FOIA office. do nor disrml#u~dt betimn 
mfomrion genemUy.awlclb* on reqnesl and *Iformaion for whick 
mmhl determinations are remurd. ' -- ~ ~~- ~~~~~. ~ ~ ~ ~ ~~~~ . ~ ~ ~. . 

UOTEQ~~OLOOI CLUL OMB. in a draft memorandum. takes 
&sue with EPA's plan (0 regulale biotechnology products 
under thc-Toxic Substaocea Control Acr; saying EPA asser:' , ::are mod.. FOIA 9- should be addnsd m: ~adrn then, 
tion of authority under TSCA would be both legally and 

on Economic Affairs. 

I M I a r  amounIs show charge, !f&Y. for Ihe mnr&al. RIN stan& 
for ngUlatWy idurrr/m number andshould becited if simifarnpuarr 

Freedom of Information Officer. USEPA. 401 .\I S i m t  SU. 
. w k m i f d y  inddensiblc. Memo was submitted by OMB WorhingIonDCtOM(I) : r  - ~ . ! ~ , - ; t  ??-.-:::: 

I .  ... regulatory chief Christopher DeMuth to the Cabinet Council ....... .-. .......... .. I 

.. : FORMALDEHYDE Copy of report. 'Quantitative cancer risk 
, i . assessment on formaldehyde.' dated hluch 27. 1984. and .......... ..* .?  

. CIWnENE OUOE EPA notkc of pmporcd changes in labeling '. requirements governing ethylene oxide (€10). a pesticide , 
Droduct ured for cauioment sterilization in hosoitali and 

prepared by Gary Crindsuff and Brian Cook in the office 
of toxic substances. Rquested by Clesry. Gortlieb. .%en & 
Hamilton, Washbuton DC. RIN 153165. Aooroved May 8. .. . .'.. health care faciliti& The agency h reanalyrin~tr position . - . . _ .  - . r i .  ' ' 

on E t 0  because nm evidence suggests Et0 may present 
unacceptably high cancer risk at current exposure lmels. 
(FR. 15269. For more information from EPA. 

.upERRI~ copy of most lecmt printalD of E m e ~ c y  
' . , Rcnudial Response Information System Cost: $264. . . . ;  . . .  Sought byEnvironmental Risk Asserrmcnt Service (USA) . .  Ltd. Approved May 9. , . .  . .  ... 703-55'!-7500).* 

Y 
. .  . . .  . . . . .  ... 

? .  . . .  - - -  . 
I 

v' 
KBCONTIMINA~ nW Statement by Sen. Bill Bradley 

(0-NJ) and four other northatern Senators accompanying 
htroduction of bill to study the extent of polychlorinated 
biphenyl contamination in Atlantic Ocean coastal fsh. Pro- 
poral would require EPA to conduct two-yar study . . .  (estimated to cost 1900,OOO). and report back to Congras 

us to find out whether PCB contamination h a real threat to . c I M l m ) l y A ~ ~  A ~ -  Requert f~ maps, i, 
public health.' (CR, May 3. S5338) 

PCYS. COPY Of *Port, 'Preliminn& study and cost effec- 
tiveness analysis of alternative regulation for indoor pcB 

~ "U~fOrmers. '  (Oms-62035) Cost: 537.60. Rcpuatcd by 
' , Rochester Gar &Electric and several o&r utilitia. RIN 

. 
. .1 .... 1367-84. ...... :. .. 8 . .  . . on recommendations for further action. 'It h important for . . .  

, 

showing attainment (PSD) and nonatuinment status unda 
, the Clean Air Act of each Air Quality Control Region (or 

by state) for priority pollutants and a ht shouing statu for 
each AQCR. Rquested by Arent. FOX. Kintner. Plotkin & 
Kahn. RIN 1317-84. Granted May 7. 

... 
TSCA KKLOYVC ow C)(EWICIL.. 'Lett= f m i  toxics chief 

John Moore to Sen. David Durenberger says EPA has com- 
piled a l i t  of IO potentially hazardous new chemical 
categories for which the agency plans post-marketing 
followup action. The list is described as preliminary and 

, 

. 
' 

. .  
' .... 

may be subj,[ to chanp, with both additions and dele sUPER"D. copy of EPA listing Of Potatidly mponsibk 
parties at Superfund sit6 throughout Ute U.S. In  a p p r m  
rquest April 30 €PA said 'this list represents EPh's 
preliminary finding5 of the identities of potentially respomi- 
ble parties. Inclusion on this list does wt constitute a fid . 
determination concerning the liability of any party for t k  
hazard or contamination at any Cerclaiite.' R e q u e t d  
Folger & Levin. San Francisco. Cost: $75. RIN 1316.84. 

~0  ADD^^ copis of lead additive aporu for fifth 
COmPhm period under €PA lead phavdown re&ionr. 
Rquest seeks reprzs for all =finem ad importers .u 
letters sent to refiners and importers by EPA that cite hm 
for e x d i n g  the 1.10 gplg standard forkad during , ' kt half of 1983. cork s32.30. Requau by Herman 
Associates, Washington DC. Approved Slay 4. 

... . [ions.* 
. .  
,. . 

. .  
GENERAL 

COSTISENEAT ANALYSIS Report by the General Akounting 
Office concludes that while coalbenefit analysis is im- 
precise. it can be a useful tool for estimating the impacts of 
various regulatory actions. GAO says the role of 
costlbencfit may increase in impoftance as wending for a- 
vironmental compliance increases but cites t h m  current 
limitations in its utility - major rcientific gaps; legal rcstric. 
tions preventing its use: and EPA's partial implementation 
of Executive Order 12291, which requires cost/bcnefit 
analyses for major regularions. (GAO/RCED-W62)+ 

0 . .  

... 
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a-. .. . .. .. ENVIRONMENTAL POLICY ALERT HOTUNE HOW TO OFT STUDIES, ANALYSES, DOCVMENTS 
To facilitate requests for more information about date  contained in Inside EPA's Environmental 

' Policy Alert, a special hotline has been established. Subscribers are invited t o  call 202-347-5933 and Zn- 
vironmenrd Polrey Alerr staff will tell you the fastest way to get the information you need. 

As an additional rervice. the staff %ill provide copies of studies, reports and documents on request. A 
report that is available is denoted in the documents section with a star (*) at the end of the descriptive 
item. Photocopying. when applicable, will be charged a t  SO.lS/page, postage included, with a minimum 53 
charge per order. 

For more about the hotline or t o  use the additional informationlreprint service. call 202-347-5933. 

a 
, 

I .  

STATIONMV SOMCI VloUTIoNa Request seeks EPA BULK OAIOUWE!CHLmCU F I W M E R  Rquat for informa- 
tion on bulk woline and liquid chemical h d h 8  [ m i n d s  
that have been out of compliice with standardr in the last 
quaner; ComPani- ruentlY seeking new W U  to SOTutmct 
such facilities; and list of terminals in the U.S. Included in 
information sought is compliance statui md type of vapor 
recovery system instatled. Cost: 543.29. R e q u a d  by Aireo 

'quick look report' showing stationary source violations in 
16 states. Seeks information in format that shows source 
name, location. point compliance status and description and 

. SIC code and description. Cost: $46.50. Requared by Perm- 
sylvania Engineering Corp.'s engineering construction divi- 
sion, Pittsburgh. Approved May 3. RlN 1311-84. . 

. .- 
C .  

~ . Industrial GPKS. Murray Hill. NY. RIN 127QM. ... . '  - , _  ... ..  ... .. 
RCRI EO- Request for computer printout of €PA 

administrative order issued under Resource Conservation & 
Recovery Act 53008 - civil complaints for civil year 1984. 
Cost: $23. Rquested by Kaye. Scholer. Wa5hington. A p  
proved hlay 8. RIN 128684. 

R C V  PERMIT W. Request for RCRA Pan A permit appka- 
tion data tape, with location of landfills .nd hvnrdoru 
waste dumps. Cost: 535. Requested by lrcco Chcmiolr. Salt 
Lake City. Approved May 2. RIN 1266.84. . - .  . . _ .  .:r: I . . .  

.' . 
ENVIRONMENTAL AGENDA: W H A ~ S  JUST COME DOWN, w w r s  COMIM UP 

cessing plants. For more information: Gil Wood 
(919-541-5578) 49 FR 13392. April 4; 49 FR 2656. 

. . I  

. .. RECENT REGUUTORT ACllOlw . 
Dlinklna wr(E odv.0. - mmamwb EPA o r o o o x ~  to . ... -' ~ 

~~ 

create a v o l u n G  standard or&iz..ion to prohd; pnvate 
sector assistance in evaluating drinking water additives. Com- W e  sluvy etltmds Exfension of comment period to Jnne 
ments due July 2; preproposal conference for potential a p  6 on IO water quality criteria documents. For background. see 
plicants will be held on July 23 at EPA, Room 3906, 401 M 49 FR 4551. Feb. 7. 1984. For more information, contact Dr. 
St. SW, Washington DC. Full proposals due Scpt. 4. For more Frank Gostomski. criteria & standards division (WH-585). 
information: Arthur H. P e r k  (202-382-3030); 49 FR 21004, USEPA. 401 M Street SW. Washington DC 20160. 

(202-74-3030) May 17. 

. 

0 . ... .. ... . .  
N- puular Late in April EPA proposed offhmt hnh Comments due J u r  4 on pm- 
modifications to its Clean Air Act section 120 noncompliance pcsed revisions to point source effluen: limitation guidelines 
penalty program by changing calculation procedures. Com- and NSPS originally issued in I982 (47 FR 45382). Proposed 
ments due June 22. For more: Christopher Herman revisions in 49 FR 19240. Comments and further information: 

: William Telliard, effluent guidelines division (WH-552). 
. ' USEPA, 401 M Street SW. Washington. DC 20460 

(202-382-7360); also see 49 FR 17041. A p d  23. 

Undmmmmd In- on(mL EPA oromulaated final rule 

' Coal 

... , . 
(202-382-7 I3 I). -~ -.. govcrnTng federaily administered undergroiind-injection con- 

trol program under the Safe Drinking Water Act. For judicial 1X- ' Comments due July 16 00 ldvwc notice of 
review. the regulations are promulgaled Mny l.5; For proposed rulemaking to determine what form of regulation u 
regulatory purposes, the effectibe date is June 25. For funha  needed to control exposure to I .  3 butadiene. a substance that 
information: John 8. Atchaon (202-382-5530); 49 FR 20138, has caused cancer in experimental animals. For more informa- 
SIP). I ! .  i w .  tion: Edward A. Klein (8Y.9065 or MZ-SS4-14W) ... 
Mobilo .ouo.c e d.rkr. €PA promulgated final rule 
to eliminate confusion about authority to test fuel additives as 
pan of the retrofit device evaluation program under the Motor 
Vehicle Information & Cost Sabingr Act. Rule becomes effcc- 
tibe nlat 31. For more iniormation: hlemll W. Korth 
(313-668-4299); 49 FR 18486. May 1. 1984. 

CALENDAR 
P a r I k u k ~  NAAQS. Comments due June IS on proposed 
rebiricns IO ambient air standards for particulate matter. For 
more information. John Haiaes (919-541-5531); also see 49 FR 
10.108. March 20. 

Nitrogen diosidr Comments due Ma) 23 on propored reten- 
tion of existing annual a te rap  standard, with continuing €PA 
analpis of need for shon-term standard. For more informa- 
tion: Michael Jones (919-541-5531); alto see 49 FR 6866. Feb. 
23. 

... 

... 

wpddons Briefs arc duc to the Supme 
Coun by June 14.The chief issue in the case is whether the 
Clean Water Act consent decree infringes EPA's discretion to 
grant variances for meeting pretreatment standards (pa. 
supsmnd - Hearings in Senate F%n4romnsnt 
Committee set for May 22. 23 0 24 on pading legislation to 
amend Superfund. The Energy & Cornmeme subcommittee on 
commerce, transportation & tourism plam markup on H.R. 

... 

... 5640 on May 24 (08). 

Oup.rhnbs nauond prlorl(l I.r Briefs from the dozen 01 
so peticioners are due Ma) 31 in the court case challenging 
EPA's national priority list ( P I @ .  

P.nidd.r Hearings to be held May 24 on H.R. ~ 9 5 .  to pm- - , 
vide emergency authority to deal with PcsIiciic contamination 1 

... 

... 0 
. Natural g m  ploarino Comment extension to June 6 on 

propcsal to control SO2 emissions and equipment leaks of 
rolatile organic compounds from onshore natural gas pro- 

w/Patkhm& By June 4 EPA must file a report with the 
DC Appeals Coun regarding documents used to support its 
SO2/particulates criteria document @3). 

16 ENVIRONMENTAL POLICY ALERT - May 22.1984 



1. To Walter G., Pettit; From 
Edward C. Anton; October 4, 
1984; Subject: Result of 
Workshops on Subchapter 16 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 



R!e Copy 
' I  

: k a l t s r  c. P e t t i t  
DepcLy Director 

FrLm : STATE WATER RESOURCES CONTROL BOARD 

:&&: SUBCHAPTER 16-RESULTS OF WORKSHOPS 

Tim Subchapter 16 t ask  force has held six workshops since the completion of 
the public comment version of the regulations. 
with the loca l  agencies ( c i t i e s  and counties) who w i l l  be responsible f o r  
inplementing the  permit progrm; with the petroleum r e t a i l e r s  and jobbers; 
with t h e  i ndus t r i a l  and business comnunity; and with consultants, equipment 
suiJpliers, and contractors who w i l l  be providing services t o  tank owners. 
Over 150 people have attended these workshops. The only group tha t  did not 
appear t o  be adequately represented were small businesses. 

J5e mjor comments on che d r a f t  regulations concerned Art ic les  3 and 4. 
addition, there  were comments on spec i f i c  portions of the regulations tha t  
c m e  verbatim from the l a w  (AB 1362) and tha t  could not be changed without 
l eg i s l a t ive  action. 

Ti12 most s ign i f icant  comments on Art ic le  3 were as follows: 

1 .  

These workshops have been held 

In 

This s i t ua t ion  w a s  c lear ly  pointed out t o  the connnentors. 

5fiy were we  requir ing a continuous sensor between the primary and secondary 
containment? (Section 2632(e) and ( f ) )  .- 

2. Tile cost  and d e t a i l  of the response plan that would be requlred for  
secondary containment f a c i l i t i e s  where the secondary container is not 
designated t o  contain 100 percent of the primary container voluae. 
(Section 2634 ( f )  ) 

The f a c t  t h a t  the overflow protection c r i t e r i a  only addresses losses due 
t o  tank o v e r f i l l  and does not address the  small losses  t h a t  occur during 
hose uncoupling procedures. 

3. 

(Section 2635(f)  and (g)) 

At  t h i s  time, w e  are still  considering responses t o  these comments. 
b i l ieve  tha t  there  ex is t s  a need to  require the response plan described i n  
coment 2 for  those tanks tha t  do not provide for  f u l l  secondary containment i n  
order to  provide the water qual i ty  protection mandated by the legis la t ion.  
s i tua t ion  is only allowed f o r  motor vehicle fue l  tanks and most commentors 
seemed t o  accept t h i s  requirement once i ts  appl icabi l i ty  w a s  explained. 

We strongly 

T h i s  

We 

\a-- I I I I I I \ 



Waltt:r C. P e t t i t  -2- 

belicvc the d r a f t  reaulations are  def ic ient  as  they r e l a t e  t o  comment 3 and pro- 
pose t o  add language t o  thc revised regulations i n  response to  t h i s  comment. 

Art ic le  4 drew the most discussion and comments since i t  w i l l  impact everyone 
w i t h  an ex is t ing  tank and due to  the s ign i f i can t  costs  of compliance. 
were centered on the apparent duplication of monitoring required and the general 
bel ief  thar the ground water assurance monitoring was not needed. 
strongly implied tha t  a lessor  degree of monitoring would be adequate t o  detect  
leaks from exis t ing  tanks. Some people questioned the authority under which 
the regulations require tha t  the monitoring be capable of detecting h i s t o r i c  
leaks. 
h i s t o r i c  leaks a l so  drew crit icism. 

Our response t o  these comments is based on the  philosophy behind t h i s  Article.  
The law i s  c l ea r ly  intended t o  protect ground water from contamination from 
regulated f a c i l i t i e s .  
toring system which includes detection i n  the unsaturated zone (the area below 
the ground surface but above the ground water table) that  is effect ive.  It is 
even more important to  assure tha t  the monitoring required does not provide a 
f a l se  sense  of secur i ty  due t o  the f a c t  that  i t  never indicates a leak yet is 
incapable of providing r e l i ab le  leak detection. 

Colnments 

It was 

The requirement for  s l a n t  d r i l l i n g  as part  of the monitoring t o  detect  

The only way t o  accomplish t h i s  is t o  provide a moni- 

Bxed on our technical review of the monitoring systems available,  we believe 
that  they a l l  have some degree of error .  I n  addition, some systems, such as  
inventory control,  a r e  capable of detect ing large sudden leaks b u t ,  due to  the 
inacctiracy of the measurements involved, are not capable of detecting small 
icaks. Reliance on t h i s  system alone could lead t o  a f a l se  sense of secrui ty  
i n  the in tegr i ty  of the tank. 
an indicat icn of the tank in t eg r i ty  a t  the t i m e  the t e s t  is performed. Since 
this type of t e s t  would normally be required t o  be performed yearly, a t  best ,  
the in t eg r i ty  of the tank over the next 364 days i n  unknown. 

Unsaturated zone monitoring is another method tha t ,  within i ts  l imitat ions,  
provides e f f ec t ive  monitoring. 
area of coverage. One could place enough detectors t o  cover the area under 
tlir tank, but t h i s  would not be economical and would probably never be recom- 
mended by a consultant. Therefore, the systems that  w i l l  be in s t a l l ed  w i l l  
provide some l eve l  of detection, but should not be re l ied  on $0 def in i t ive ly  
indicate that  no leakage exists. 

Assurance ground water monitoring i s  t h e  only way t o  ver i fy  the effectiveness 
of the primary monitoring method. It a l so  provides some assurance that.  if 
the primary monitoring methods f a i l  t o  detect  a leak, t h e  contaminants w i l l  
be detected before t h e  public is exposed t o  contaminated ground water. 

Similarly with tank tes t ing,  i t  only provides 

The major l imitat ion w i t h  t h i s  method is its 

Edk-ard C. Anton, Chief 0 Division of Technical Services 

HSINCER/pjdardis 



m. To Walter G. Pettit, 
Michael A. Campos, Board 
Members; From Edward C. Anton; 
November 25, 1984; Subject: 
WOGA's Comments on November 
19, 1984 Draft of UGT 
Regulations 

Iadex to Rulemaking File Underground Storage Tank Regulatiom Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



I .  Walt P e t t i t  
2. :.Like Campos . 
3. Board Keffibers 

Oak F?ov 2 5 1984 

From : STATE WATER RESOURCES CONTROL BOARD 

s u b i d :  WOC-A'S Comments on Novenber 9 ,  1984 Draft  of Undergroud Tank Regulat ions 

Attached is a copy of W f f i A ' s  comments on t h e  n o s t  recent  drafc of t h e  
Underground Storage Tark regula t ions .  Because they were rece ived  e a r l y  aod 
they are quite ex tens ive ,  I am sending them t o  you f o r  your review ahead of 
t h e  Movenber 27, 1984 pub l i c  hearing/Board Meeting. 

DTS staff has made no tes  i o  t h e  mzirgics i n d i c a t i n g  our response t o  each of 
WCGA's comments. We will be prepared t o  d i scuss  these responses  a t  the pub l i c  
hearing/Board Meeting. 
pliblic hearing/Board Meeting, please feel free t o  contac t  ne. 

If you would l i k 9  t o  d i scuss  any issues p r i o r  t o  t h e  

Edward C. Anton, Chief 
Div is ion  of Technical Se rv ices  

A t  tachnent s 



0 

0 

HdrOld  Y x g e r  
his-ision Techcical  Semices 
S t s t e  Water Resources 

P ~ s t  Off i ce  Box 1 0 0  
Sazraiiento, Ca l i fo rn ia  54901 

Csctzol Board 

Re :  Proposed Regulations Regarding Underground 
Tank Sto-aqe of Hazardow Substances 

- ;:sa= 1.F. Singer:  

Enclosed ara t h e  cements of t h e  Kesterr. GiL acd. 
(;as >.ssociation ( "WJGA" 1 on t h e  e r a f t  o€ t h e  above-reference? 
prcgosad r e g u l a t i o n s  d a t r d  Kovember 9,  1984. Hhiie XOGS 
apnrec ia t e s  t h s  s t a f f ' s  e f f o r t s  t o  respond t o  3ur coxnentr' 
'3-. "-ne pz io r  d r a f t  of t h e  gro2osed r q u l a t i o n s ,  we s t i l l  
h?+! a r?umker of concerns with r e sgec t  t o  this d r a f t .  Those 
cr,r.=er-s a.re put f o r t h  i n  t h e  comments t h a t  follow. however 
!:e hav.2 two major po in t s  t c  d i r e c t  ycz r  a.ttei?.tion t o :  





CO;.p:NTS 

On Bshalf OE 

TF'P MZST'Z?.X O I L  AND GAS ASSOCIA'XON 

Sefore tho 

STATE WATEX MSOGtCES CONTROL BOARD 

November 27, 1984 

Sacramento, California 

2 e : .  Proposed Subchapter 16 Regulations for 
Underground Tank Storage of EIazardous 
Substances 

The Xestern Oil and Gas Association ("WOGA") is a 

tride association whose member= conduct the majority of the 

prohcing, refining, trans2o:ting and mxketing of petrolem 

prodacts in ttx western Ur.ited States. WCGPI wishes to thank 

' the Board for the opportunity to submit cozments OR the 
0 

proposed regulations for the? uidarground tank storage.oE 

hzzarE.ous substances (tne "Subchagter 16 regulations") dated 

Kovember 9, 1984. We appreciate the Board's efforts to 

add:sss our prior cornents in ths current draft of the 

prcposed regulations. Neverthelsss ws still have significant 

concerns with this draft. As in our analysis of the.prior 

draft of the Subchapter 16 regulations, mast of our comments 

are faun? in B section-by-section discussion. However, there 

are several general matters of concern that.we will address 

before the section-by-section discussion. 

First, the time allow2d for consideration of this 

second draft of the Subchapter 16 regulations is simply,too 0 
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12 the interssk O F  brgvity, k;OGA will n o t  cor-T..ont in 

the section-by-section analysis on each of ths regalations 

W?”.ETS tks stztutory lar.q~a5o : J Z S  disregard&. E~-.PVSI-, we 

Sz-;.rt c z q i l e c  a partial list b-.lcil, with a brif? dtscription 

af t?s inpersissible regulatory requireneatss 

0 

e 

Subsection 

2550’( 0 )  

2641 (c) 

2641(c) 
Table 4 

254l(c) 

2641 (c) 

2541 (c) 

264l(c) 
?able 4 

2541(d) 

2647 (b) 

Raquirenent 

Section 2641 monitorizg 
a1te:natives are “ m i r 7 i i a u s . “  

Continuous or c?aily vadosa ._ . 
zone monitoring. 

Semi-annual ground water 
w s l l  monitoring; Table 4.1 
requirement for 100-foot w e l l  
dsptn and mininun nuziber. of 

Continuous or daily vadose zone 
monitoring. 

Monthly ground water well 
nonitoring. 

Minicum semi-annual vadose 
zone monitoring. 

b!inimum number of ground 
vster Konitoring vslls; seni- 
annual ground water sampling. 

Minimum monthly monitoring for 
methods other thdn ground water 
mnitoring. 

Ground water monitoring wells 
nust be located as close as 
pssible to UST or tazk cluster 
prineker. 

Ninimum ground water well depth. 

Depth of exploratory boring. 

wells. 

-3- 



tnr l C , - C l  zqszcjl b/ th? er?.-.k.;1Fc= SC2J"'-2'. 

,.> .. In acditioi, t;l2 fol,Lc...!.zg subsactions establishing 
.? - 
.. < > ' :  < .: a c  -. _:. G j T 2  .: rsqsicazencs for nsw unde~qz?und  storage tazks (as opposed to 

w < 4 ~ 5  existing cndsrground scars;; taiks), al:h323:? not expressly 4 c > -  

*,: y *A .; :. r Sxsrned by cr subjecz to Eeaith aGd SaEety Code ,S 25284.1, 
_. -+; # \ I  -5 

"L ' s..? . also remove discrecion fran the iocal agenclr to specify . u.' :, -2 
.nj 

,..,fi; I- 
- T 9 ; .  

.J '1 a J .J .c -r: 2. c 

-,-ex- 

1 . -  . .- :. 
:: .- . 

r; 

9 I- +? 

.y .,;- 6.. , 
;ii $ :j *) 

*I . : i.1 i' c> 2632(c)(l)(a) Fieq'~er.cy of visual 
.$ ji! fl ;. 0: .j 
> >n: ., - i-z -; 3. 2632(c)(Z)(B) Freqdency of icanual 
> 8:: $. " 
,,', - -  ' 3  c 

,< 8 " 263G(d)(l) Frequency of monitoring . __ Lt-' .C' .; z 
b< .? : C! $ u s i n g  a l eak 6stection systsm 

+:. 2 ,q =, 

!: zsnitori:; parameters: 

S:i 5 5 e c k i c n 

I- .:- !p 

.> 

p-;-.=.: i : 2nsn t ,. 

ica?oc:F3zs for  new tacks. 

.. rocitoring for new tsnks. _. . 'L 

fa: ??sw tanks. :: 

! ."' '.. .. 3 

<J -< -5 .? 
.I ., ;; c I' L' ,.I 5s i .,, > ..:i .:z 

7 ; X &  believes that in ordir f o r  t ks  regulatiors to 
c 

j: &'' i3 fi b s  cnr.s. ' .s t~zi vith thi2 spirit 02 the s?atu:e these subsactions 

sliui:lc! also bs anen226 to s i v s  t k  local a~ency the discretion 

to chnosr t ne  acovc-referencod frprpeccies. 

kiaGg's final genersl cement is t h a t  to t k  extent 

a?.y of ocr prior cc~-ients re.:ain anad2ressed by tne Soard in 

t?.:= c , ! r r c r t  draft of the prcposed resnlaticns, WOGA hsreby 

incorporates such prior vrlcten and oral ccments. Throughout 

t h e  folluvicg analysis, w e  will occasionally refer to prior 

c~-iznts. ~ u c h  exprc-ss r e f z r r a l  is n c t  ~ s a r i t  to precluzs the 



L 

T:?rou.;hsut these coments, where apTlicable, we will use 
ths critoriz set forth in Cal. Gov't Cod2 S 11349.1 for review 
of s:ate regulations. These include: Necessity, authority, 
clzrity, consistency, reference, and nonduplication. 

0 

-5- 
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-,-- < < .; 
:.. - - . 1 $  L -  ;-2 reliabie and inexgensive method t3 test double-walled tanks. 
P.. .: 3 :, 
c ,:; . > 

0 \.> .;. 

- .. . , 
e ,, v ;This exemption could be accoc21ishcd by changing subsection . . s .  .l 

5 3 5  
.- 

id G ?-, {a) (3) as follows: 
L- s 
c s: . i.’ :-” 
._ “Eydrostatic testicg ’of t h e  tank, 

excluding double-walled tazics, every two 
years according to th2 criteria speciZie2 in Section 2643 oLC’Article 4, and. . . . I, - 
(2). 2634(d)(1) 

I 

#--I 
1,; . 

.. 
u 
Y 
.!i 

This subsectior. ssts fcrth the frequency 

rezuirenents of leak interception azd detection system 

monitoring. We believe such frequsncy is best left up to the 

local z.qency which will be most fagiliar with the facility as 

a whole, the substance contained i n  the underground storage 

t+ i lks  or tanks, and the groundxater to be protected. 

ThiP:efore, WOGA suggests deleting t h s  first sentence of 

subsectioi: (1) and beginning as follows: 

“(1) Monitoring es rsquired by thi local 
agcncy based on an assessxent of the 
available volume of the ieak interception and detection system, . . . I1 

-7- 
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(1) 2535(b , )  (7) 

This subsaction would rocpire that t'ns annular space 

in dcublz-walled tscks be nonitore2 using either pressuro or  

vzcilun testing. WCGA disa7izes an5 bPlioves t k z c ,  cmsisteit 

* i c f i  its prioz comments, t h 2  anaulx space can be zc?squately 

r.ozitored using a stick or othpt  cstnods. In order to 

ri.cogr.ize tkis, tho final sentc-r.cs iz t h i s  szbsectior! skou1Ci 

h i  2s fo1lc;is: 

.._ 

"Double-walle2 tanks a r e  2xsn2;t .frm the 
requirements of this section pzovi&d that 
the annulai space is nonltoied." 

( 2 )  2 6 3 5 ( b ) ( 8 )  

This cnbsection sots fo r t i :  th? requirensnts €or an 
\; -? 

'.I .$ :< :, , 

... -..a . ... 
SF ,~ I j :' overflog protectiion system "when required by the local 
.. J? ._ J 1: .; 
.-. f .- - - c  asency.  " . :: >: i' 
..< :7 .. c . 
: 2.& :, . c < u +  

r' p 'i\ ). i 
i' \V : "5 7 
d C b ? <  I ; -?-E. -: !? . 
& - \i .: I. < E I :  
;,% ; :':.;would also recognize that technological char,gPs could occcr 

.i.* ,k c ,.. ..' y 21 2 $. 

_1 L. - ,. 
L .. c -  

r. 
GXG.1 believes that t h z  5:ard is not allowing ezough 

,. l i  . flexibility to the local agency when it establishes an 

overflow procecticn system with the *?tail it has done here. -1 . 
'2 ..-.:...? ?;3GA suggests that the loczi agency should be given the 

. -  : Ziscretion to tailor the system cn a case-by-case basis. This 

+ yrzsulting in an improved system that would n o t  necessarily 

,,. dr.eet the rigid design defined by ths current regulations. ., rj 1. 
1 c _. .: 
:* 'J ;-? . ; 

5 v 0. ... . .- 
,\ -: -> - <. 

-6 I- S/L,vJ E- &~-hna&J.:::-C! 
J ,,,- .,-, -.* 5. .  -.. L:,:?.,' r; .!! , : < y 

:T -$ t' ..) .: -9- .. 
~ ~~ 





( 5 )  2 6 3 5 ( b : ! 5 ) ( 3 )  

W;OSA eppreciates the 9oazd's effort to incorporate 

_ L a  4 - - >  ~ . i r ! . i ~ i ~  coz~an': I-to tkis rerillacion. a -- E'awsver, the 

prese:?t l+r.gjuage is illcgical. As I*'Grc?ed, the subatction 

v x l d  ;squIr= thi undesgrount s':orage tank's ca?acitqr to bo 

"at least 103 percent oLs the ectire tack coqartnenk to be 

6e;i-Jzred ar 290 gallons, whichever is LSSS.." Gbvinusly, the 

Sozri does not mean to rewire an underground skoraq tank to 

havc a 220-gallon capacity if the dalivcry vehicle had a 

ca2acity of, say, 2,003 gallzzs. Eswever, that could be the 

r e s ~ 1 C  un5sr the present langcage. ThrzeLCore, NOGA progoses 

laiyclag? si-ilar to that it prcaosed in its earlier cmzusnt: 

I 

- 2640. Aanlicability 

(1) - 2520(?1) 

Subsection 26CO(b) indicates that the objectives of 

zn existing L'ST monitoring program are to determine if unau- 

thorized releases are occurring and "to detect unauthorized 

releasss that occur in the futiiro before grom2 water is 

afEected." Nevertheless, the Board has proposed the 

alternative of ground 

levels are relatively 

water r;.or.itoring where growd water 

shallow. - See subsection 2641(c)(4)(1). 

-11- 
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\. .-. L+ . . 'J 
I..+ ,., J: . f e e t  deeg. . . .'I While WOG.3 understands t h a t  groucd watar 

r. \ -c <I. ; r,: ..< -i.% y 
.j * .b : .. -. 

3 >.@$. .$ -. u<2g:ezit u dsp-hs, i t  suggests t h a t  a nore  real iskic  water depth 

Q-Y L p r o h i b i t i o n  would bil 30 f e n t  belor t h e  tank i n v e r t ,  as na ted  

is .: '2 4. F i - (1 i n  K G A ' s  e a r l i e r  cormsnts. 

32 . .  y< #? < 6 ( 3 )  - 2 5 4 l ( c ) ( Q ) ( R ) ( i i i )  
I-, " 1 . 2 > * < )  

.-Y .$ 3 ~~ , cmikc r i r ? ;  s h x i t  n e t  b2 r s q i r e d  where t h e  groznd wake; is at 
CY.:  2c 

.? kl si s .,y 
? s< L.Z\ 

*' d . y $ c +  

"I 

,?I 

.- Tnis subsec t ion ,  which r e q u i r e s  t h a t  ground water 

r;..=nitoring wells should bi3 proh ib i t ed  i f  they "cannok bs 

screensd jlitlhin t h e  i c t e r v a l  1 0  fee; ebojls t h e  h i g h s 5  

p?rer .ni+l  ~ K O U ; . . ~  water t o  20 f e e t  below t h o  lowest grsund 

water l e v c l , "  should be d s l e t e d .  Where t h e  ground water is a t  

9 .. 
+ c  

2 -; 
.'I 

.: a 6 q t h  of less than 1C fset, t h i s  subsec t ion  would p r o h i b i t  
E '. 

\I 9 c 
9 groucd water  monitor ing wells. Ecwever, i t  is p r e c i s e l y  when 

, -.- 
8: 

: -9 

n c  
< grcunc! water is a t  such shallov dep ths  t h a t  t h i s  is t h e  m 9 s . t  
S J j  J 
0 

- ,  

e f f e c t i v e  and r ap id  methoc? of l e a k  de t ec t ion .  Such moni tor ing  3 2  
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(7) 2 6 3 1 ( r ) ( 8 ! 1 A )  



avziiahle. Such a itieckacisn wozld go a long way tagad 

solir.'??.,- the problem o€ ccqliatcz by July 1, 1585. 'iestFncny 

befo:e the 6old at the Octobir 23, 1931 pbllc hearlag 

izilicated thst because of the limited nuzber oE contractors, 

consultants, geologists and hydrcgeologists, in addi-tion to 

the lixited quantities oE gaugss and other mechanical devices 

p%ceisary to cozply with the r.3?.it~rirq altninatives, it is 
d 
1 .  .!, i:~.?cssibl.= for xany io nzst t h o  Jz:y 1, 1985 dradlini. In 
J 

? adaiLioil ,  local asencies will sinply not havs ths r2sources to 

' procsss all of tko psrmit applications  fore J u l y  1, 1985. 

Fe b s l i e v o  the Board could alleviake this problam by ad2icg 

. . .& .  
$6 

-L 
.. 
.. L? a c... <8 :i 

.-..&, .. -_ the fourth category just susq?zsted to subsection .- . -. . 
2: > 
>! c-= 

~ 2651(c)(S)(A). E'urthoi s~gsoct For this delayed ccmpliance 
s: .. sche5.u:e is fot.ic2 in sLbseciicn 2712(e) which allairs local 3 
.<\ - 

.I 

-- -... qencies le months to i s s u a  psrmits. 

.: 
I- ..> KCG.4 believes that this entire subsection should be 
-;; 

. e r c g 2 2 .  It sets fort:? t w  criteria which the local agencies :, . ... 
,% c ,:, are to use to evaluzte the prc9osed aonitoring alternatives. 
c .* c 
<:? 2 :i - Both criteria remove'6isc:etion from the local agency tha: was 

'. m.'l : Cl.C.rly g i v e n  to the local age:r\cy by the statute. 
-; 4. 

< Q, ,? 
..I z 

L 4: < 

-. L *$ :j 

Subs2ction 264l(C)(l) requires no~thly, other than 'j x : . . .  .. 
$* .$ ground water, monitoring "[wlhencver possible." However, 

'? .!., Eiealkh t. Safety Code § 25281.1(b) states t h a t :  

-16- 
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26:s. tj:ferqround Stgca;.,; Tzr7'c Tsskinq 

(1) 2643(-.) 

The yord "shall" 0 1 i ~ h t  to be incl*idld prior tg ths 

W O : ~  "i!zpleaent" for clarity. 

(2) 2643(c) 

This ~ ~ b j ~ c t i ~ n  s a t s  ZortS: requireasfits for hy3ro- 

stzklz tank testin;. XOC.:? sc.--as' cs tkzt t%? 302rd recpire ths 

s+m k i d  of hydrostatic tesrin.; in this subsectior. as is 

req;iroc? by subsectior. 25-34::) ( 5 ) .  Thcse t e s t i n g  rn2tkds are 

in Seciiaaf 4.-3.6 aad 4.-3.7 22 the f:atic;nal Tirs Protection 

Asscciation ( "NFPB" ) pubiicstion entitled "Undergreund Leakagt . .  

DE F1~~r ia ' r . l e  a?.d Co~.bcstible Liquids," (1983) (IJF?A Publica- 



Once ;szin,  this chzr..;? is c3 ,ns i s t en t  w i t h  3aalth 6 

S a f e t y  Cc& 5 25284.1(b)(1) and ( 4 )  ( z s  aminted by A9 3781). 

2544. I n v e n t n z v  R e c o n c i l i a t i o n  --- 
(1) 2644(d)(6) 

%I 

(6)" should probably be . d  - j: The reEerence to "Scb-- 
E 

-19- 



( 2 )  _ 2 6 4 ( , ( f )  

This subsazi-ion r q u i r ? s ,  the "oviisr or opsrator" to 

I.; s c b n l t :  (1) a sti te.:cnt SG t h ?  io.:zL a.;;znc;. cnder penalty ofr 

L.; .: 
gr- 

;I 

5 

3 g 3 r j u r y  thst it has r:Pvj.fbfd tP.2 invcnt~iy reconciliation 

data; and (2) a lis: of z.?.y - : a r i a t inns  in exczss 05 the 

2llouzble variations. WCGX t1.s two concerns with this 
-1.. 3 

'>. 
c 
c .  sobssction: ; :e; g L .  

Ld. Y 
$ 

.$ $ 

> [<! 

First, sin=+ ths o p r a t o r  %ill alzost always be ths 

.. 2 ,? person charged with inventxy reconciliation, it sake3 no 

.> sense ta require the ownsr to subxiit thc statenent. If the 
Y 

L -3 

. '-, 
.- L. ,. osrnsr is s l so  the oprrat;r, thsn s i ~ . ? l y  requiring ths opsrztor 

.. , to subnit the statement ?ill ac3isve tho &sired result. This 

ck3nca is also consistent with ths staiute, which on?? 

requires inventory reccnciliation "by the oparator," - nat the 

o*.mer. See Iiealth & Safety Cod2 S 25281.1(b)(3). 

.< 
I .  

g 3 

Second, thsre is n3 statutory requirement thzt such 

a stztei?.sn; be submitted to the local agency. Instead, t h a  

stztute simply requires rzview G? the recores. KOGB believes 

th+t tb.2 requirement to submit 6 quarterly sworn stztement 

sill only inciease the zcount of papir subnitted to the local 

agency without achievinS 2ny real banefit. It apgears 

unlikely that local asencies will have the resources to review 

and process such statensnts. FiEally, requiring a statement 

to be filed upon pecalty of perjury goes beyond the Board's 

authority bacauss it essentially provides an enforcament 

mechanism (conviction of perjury for not reviewing records) 

which was not set forth i n  the statuke. - S e a  Health & Safety 
0 

-20- 



C o l  5 2528'7 for the statctory i!ni?oiceZent c.sti?ods. LOGA 

uraes th? Board to delete this subsection. 

(1) 2 5 4 5 ( q )  

This sebsnction requires soil saagles to bs "of 
8 .' .. -2 .. . sufEicie3t volume" to perforn specified anaiysas. In 
-: 2 .: :- 

> >  .. 
.I : P. 

.. ': 
-. < &J ..i practice, because oE soil characteristi=s, it may b;. izgos- 

*--..: 2 %,1 

..? . . b. . .- slble to extract samqles 05 sufzicient voluae to satisfy this -.< : - r: 

,:>..+ E < - 3 .  * >  2, i' requirencnt. WOGA asks that the Board recoqnize this by 
- .  :\ . 3 .- inserting the words "if feasible" as fgllors: , a - .  .. .< 

"Soil saE9les shall be of sufficient 
volme, if fsasible. to perforn the 
designaced analyses including soil vapor 
and soil extract analyses and to provide 
replicate analyses, if specified." 

(2) 2SC5(j) 

, 

This subsection requires that each soil sample bc 
5 

\.- : 

-:- -. -9... .<<;quantitative results." ._ %. ,\ .. . 
.- ... .. ;. - <. 

-c. : $  
-' : y 'I i .? .< . :.\r :-*. ; .._ .. . . :  vehicis fuels, a sim2le visual and odor test woul6 provies an 

, ..% ..-..$ y 
. . < , % ?  ;c 

< <  . . '.< I -< 

,. s' 6) a n a l y z d  by field or laboratory nekhods "tkat 2rovirlc 
-...:. . -  ,?s, .f) , .- 3 .' 

In WOGA's prior commnts, we sugsested 
.. 

$that in the case of hydrocarbons, such as those in notor . L .  

5 .' ;.. ' initial indication of contamination which would be reliable. 
. ,, .: , -  . < e- c .. :$.The ebility of the husan nose to detect very small concentra- 

:\ : .;: :: ..: . 
'.I : . ; ., - 

.' c .- .:u 

~ : 7;. ,. .. . . *'\ il '-.' - :.' .: .;test prior to requiring nore expensive and time-consuming 2 .. '5 

I-, 

$ <, >, - -tions of hydrocarbons is well-documented and should be 
e 

.: I ,  : G . ;  - . irecci~nized ). in the regulations by allowing such a qualitative - . ... .\ 

. -  
tcry analysis. 

-21- 
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"tie groposs that this sectic'? be rewritten 
to provide for a sinqli domonstration of a 
vapor conitorin: systzm for nuitipls tank 
installations where a conion product is 
stored acd a similar backfill material is 
used. I' 

(Seo KOGA Comments, dated October 23, 
. 1984, at 3 4 ) .  - - -  - - 

r x - ?  
2 -3 3 a: We, again, urge the Board to adopt the language suggested in 

our earlier coments. 

2 5 ? 7 .  Grcund Water Xonitorinq 

Subsection 2647(6) requires that monitoring well 

casic5s "shall extend to the bottoa of the b0rir.g and be 

factory perforated from a point 5 feet above the botton c t p  to 

a poifit 10 fegt above the highest anticipated groufid vater ' 

.level." KO believe this is impractical for two reasons: q 
w: 

L .$ 
L L1 the bottoa cap is only necessary for water-producing wells, 

- 2, n o t  aonitoring wells. Second, if ground water is less than 10 

il J -2 5. feet froa the szrface, there will be no perforated well casing 
5 :  
- c  extedizg 10 feet frorn ths surface. 
<, 3 

subsection 2641(c)(4)(A)(iii).) 
i i  

._ !: G 

. 
9 First, tne requiretrsct for  factory perforations 5 feet above 

5 :  

c ;  ... .. 
.. c .- 

'J 

.!. (See - our connects uncler 
L 

We prdpose that this subsection be worded as 
L - .  follows: 

c 
c 
.J 

-23- 
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- 3 - -  L ~ ~ ~ l .  P.-.~alr  Z v ~ l u ~ t i s n  

Sc:Ssacti=n (c) S P ~ S  forth criteria which nust be 

s.-tis?ie< be to r s  a tz'ik nay bs ze2,aired. %ass critaria sre 

x g d  to dnterzine if the tank rzpair can be effactively 
accom?lished. In other ' J G K ~ ~ ,  L L  . C  ons of the listsd conditions 

rs?alr to t ks  tank xi11 cot be considsred 

, ,u~- belie:;as tha: this2 criteria =re si22ly 

For exazgli, C Z B  critsrisn which would prohibit 

4 "r.c)r2 kka? ten ( 1 3 )  s n a l l  Fzrforations." 

7.. .- . 
*. 

E3s l sver ,  thero is no dsEinicicn G E  "scali perforation." 

kcother criterion is " m y  failIJre or opening within six inches 

. - -_ 3 2  /' - Practice __ f o r  tks 1.teiior ~inlng of Existin7 Steel Underground 

k-:\ ''< .Storass  - T z z k s ,  Publication 1631 5 7.2 (1st ed. 1983). Those 

'I 4 s critericl are: 
\., . : 

... . ... > J  

<-? + - 
"1. A tank 3aving an open 52am or . 

split no lcn3er t h x  three ( 3 )  inches; or 

2. A tank having a perforation no 
larger thzn on2 and on=-half ( l - l / Z )  
izch.?s in diar?.s:nr excspt u!?<;.r tho 
ga2glr.g op,enir,g wherz the perforation nay 

-26- 



bs no lars+r than tw3 and one-hsif (2-1/2) 
inches in dianeter; or 

3 .  k tank Kith h s s  than fiva ( 5 )  
arforakions (nsne lezge: than oat-half ?- inch in ditixeter) in ar.7 o m  square foot 
area. 

4 .  A tack with less tnan twenty ( 2 0 )  
perforations (zone larsei than oc:o-half 
inch in diameter) in a five hundred ( 5 0 0 )  
square foot area. 

should not be interior lined unless 
appoved by the [local agency]." 

Tanks that exceed any OE the above 
. .  

2662. Reuair Methodoloql 

Subsection (d) rsquires ust of rzsair materials and 

lining process which are listed o r  certified by a "nationally 

recogaized independent testing organization." The draft 

regillation goes on to state thst: "The requirement shall 

became effective one year after the effective dqte of these 

regulations or or.% year aftcr a listing or certification 

procedure is available." KCGA suggests that the language 

"whichever is later" be added to this last sentence since it 

cdies no sense to require listed or  certified repair loaterials 

and linins process if such listing and certification is not 

available. 

2663. Primary Container Monitorinp 

(1) 2663(a) 

This subsection rsquires vacuum testing of tanks 

which have undergone repair. WCGA believes that vacuum 

testing to 5.3 inches of Hg for oce minute will not  

effectively test the bond of an interior liner and could 

-27- 



( 2 )  ZC63(b) 

, ... - -8 a.:rq~c.a%s sr~ceaures :or p:esssre tes t icg  is incszrect sinca s, .I ~.. 7 L LL -5 
-.- .- 0) c -= 
r - r j  
E, 3 

t- 

?.?je:.5.i.u i contains na Iressuze tssting procadures. 

. .  Article 7 
- .. . .  

i. 2671-2672. Tem3orar.y and Permanent Closure < 
-5 2 

L S  6 
-j ,y-- - 
:, L* ,I 

._ 
WOGA suggests that both oi those secti0r.s should -7 

r ~ 2 e r ~ z c e  SFFA, [title an? edition to 3s sii~~iizdl, isstlad of .s 2: < 
=!‘ - 

3 .I 

.: S-.? 

-- . ‘.. . I ,  .’ .- I 
I; + .: 
5 -2 - I 4 < * . .  c.-.. by most local. jurisdictions and are stacdard pzocachres for 

F: J 2 many. Thay are proven, safe and effective neans OE closure. 

sstclzs f o r t h  separat= tesporary and penanent closuse 

rqai:ecects. The NF34 closure requirements have besn accepted 
z c + 2 C’ 

s -, LG -I‘ 
q +’ I 

L, ci L’ 

- 

C I  

(1) 2672(d) 

Tnis subsection reccires that a nuzber of soil 

sa.zAzl;.s bs taken, in certair, circczstances, when 2n undor- 

< r z ~ r . d  siorzge tank is closed. WGGA n o t e s  that requirement 

(1) oT this subsection could result in an excessive nunber of 

s c l l  sa~ . : . r , l ss  beirg teken when a typical cotor  vehicle fuel 

storage t+ck is close*. kiGG.3 suggests that this is an area 

bsst left to the discretion oE the local agency. This could 

be zcconplished by changing subsection ( d )  to: 

“Ths owfler of an underground s t o r z r s  tank 
beinq closed pursuant to this Section 
shall demonstrate to the satisfaction of 

-28- 



9 '. . 
. .  

the local  aqsccy that r.0 ucauthorized 
- release h=s occurred." 

arid &le?in: t h s  res: of the 1zngczGs In the scbsecticn. 

Conclusion 

WQGA appreciates t h i s  opportunity to cement on the 

Board's p:o?osed regulations gcrvercic5 undsrground storacje ' 

tanks .  
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n. To Walter G. Pettit; From 
Edward C. Anton; November 30, 
1984; Subject: Regulation of 
Underground Storage Tanks 
(RUST) 

Index to Rulemaking File [lnderground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, undcrgroupd Storage Tank 
Regulations 



..... 
-% . __. . .  - ,_.. . . . . . .  ... '1 Deputy Wa1ter;G;. Executive p e t t i t .  Mrector I '  ._  

. . . . .  - -... - . .  
- _  __.__ . '.. .. 

.._ - - . -  . _ _ . _ .  .--.. -. . .  *. ' . ._ .:. :. . I .- . . .  . ,  . .. 
.r. ..: . . .  . .  . . . . . . . . .  .- . . .  .... 

... R~XJCATION O F - U N D E R C ~ U N D  . .- GORAGE TA~IKS (RUST) - .._.I . . - ..... --.. .. --.. . . . . .  .. - ... . -.:. . .  .-. 
...a .. 

On' November 9, -1984 the President signed i n t o  l&the' 1984 &lid Mast=. 
Disposal Act. : Subtitle I of t h i s  act coniains t h s  RUST. 
that  w i l l  necd.State legislation in  order to bring St,ate.law into 
compliance w i t h  the new Federal law are: 

0. Tank owners must maintain evidence of financial reswnsib i l i ty  for 
.-taking corrective action caused,by unauthorized releases-of. hazardous . I  

. substances. -.- '  

o . Tank owners .&st notify the  designated State agency of operational and 
Tnis inclades thqks t a k a  out of service after". 

The major areas 

: . -. .-. . - . .  _ .  . -  . .  .. - 

. _..  . . . .  
._ - 

nonoperational tanks. 
January 1, 1974 {Cortese AB 2013 does n 3 t  contain this language). 

. .-.. - 
. .  
_ I  

.. .. 

....... . - _- - . - . ..... .- . r  . .- . . - . . - . 
c 

.. 0 ,  Fines for i l legal  releases of hazsrdous substsnces may need to be ' ,  -. . . .  . --look&l a t  since. RCRA and Porter-&loge differ  i n  th i s  area. - .. 

._ 

- .......... - -- - 
EPA, Washington is naw gearing up to start.on proposed regulations to ..: - - .=. - . --.*--. 
isppienent Subtitile I. John Hefelfinger of E P A ' Y  Office of Solid Waste 
should be contacted a t  (292) 332-7923 regarding California's ear ly  
policy i n p u t  to th i s  process. 

. . . .  . > i.. . . .  

ORIGINAL SIGNED BY 

Edward C. Anton, Chief 
Division of Technical Sa-vices 

cc: GLPA 

RJOHNSON/bmoreno 
11/27/84 

Control # ECA-93 
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Pol i cy  Irsuor--Suhchapter 16 Re&u ?L t idrir 

December 2, 1984 

i t  the :$ovenher 27. 1984 hearing. it k c w e  o h i o w  that a nurkr of C1eanr~ 
c h ~ q , e c  m u ~ t  he -de t o  che propored rctulatioer. 
k l reves  tht there are three policy LS.%L*'RC t ha t  mumt be reDO1ved. 
ranaim w i l l  d i s u r r  
nonitorrug i n  recharw areas,  ami :::a q J p l i u b i l i t y  of w n i t o r i w  a l t e r m t i v a  
n u k r  d Lo a11 tank omerr. 

In addition. ue vi11 diecur. t m  s : d c  gosition on t h e  authority of t ae  State  
Board to  adopt rwlatioar which lrnt tonitorin& alternative0 and t o  opacity 
the deteilr of lmitoring methods. 
State  Board --rr on them issues prior t o  our prepariw a revrrcr; draf t  OL 
the propored reprlatiooo fo r  15-da:i rcviru.  
with the reconended alteruativc: or ii YCII prefer any other rpproacb u e l u b n i j  
+proacheS not inc1t;d.d i n  t h i s  didcucaioir. 

AB part of this. r t a f f  
Thir 1~ao- 

the  w t o r  vebrclc fue l  tad definition. sound u e t u  

ctaff  wuuld liko t o  have feedback frou the 

Pleare advrse me i f  you agree 0 

The r a to r  vrhicle fuel  tank definit ion.  U ine1ud.d i n  the proimced regula- 
tions. allour the wner o i  e t a d  which i r  ured to fusl w t o r  v e h i c k r  t o  
utiliaa caruin  conrtruotion and =ocitoriag acandarda which arc  uot a r a r l a t l e  
t o  orter tanh M r a .  The r t a f f ' s  i n t e n t  i m  to  411- thAr -f ini t ion to be 
ared Lor una uhich arm wed t o  foul  Wcor vehicle. but a160 lure other UOE. 
Soao c la r i f i ca t ion  of the r q p l a t i w a  wcuid he oreded t o  &ewe tbat the 
mteff'r intent i r  reflected in ttcr pro+et?d rep la t iuno .  

At k t h  the October 23. 1984 urd hovetibar 27. 1984 hurin:r. nusLerouI 
mntarr i 'ndiuted tht they De1iwc;c: Chat t h e  propored & f i r i t i o n  uaa toe 
re r t r ic r ive .  T h q  ptopoae tna t  the def ini t ion be broadened to  allov the use 
of thc rpecial wnstractiolr ur;d Louicorina rtrndardc by ovnera of tanka which 
atora o motor vehicle fuel rrardlztro of LEI use. 

Sta f i  believer that the prugoned Lci'nliLion i r  rupporcablo fra.  'hch u tech- 
trcal rnJ loyal &8i& Attrchmcr.t 1 is t h e  dircorlioo of t h i s  issuao vhich 
van i n c l u b d  i n  tbe Yoveabur 2 uorbiiop materiala. There are :our o l t o r u -  
t i ve r  r v a i h b l e  t o  rerolve t h i s  itirw: 

A. h t a i G  the currant def ini t ion and c lar i fy  the 1a11gwge to arrme t h t  
tanka which contab notor vehicle f w l r  and are used. a t  laast amiaa l ly .  
t o  fuel a mtce which ar3 included i u  t h i a  dsiinrtion. 

0 



h c d r  2. 1984 

8. Ilcdify tbe def in i t ion  to inclod. a l l  unL. vhich store a aukten- w h i c h  
ir  intendmd for w to  L u l  #a engine iP a h a s t i c .  -eialr 
. m d u t r i a l .  or .~riealrurrt us.. 

liedify th dmfidtiolr  to kc lnde  a11 tanka VU& otore a rubetanee vhicb 
i r  r moms d x c h  f-1. *io uould iwludo 4 1l.ri.l of mtoZ v.bicla 
f u l a  to prn0.t a brorrd intorprotation of the dofhition wUcb m e l d  in- 
clude oubomwa .rch 80 nitrabenzese (rhich i o  uoed ia drag ;.corm). Tbo 
liar vould imcldr $arolirrr. dieael fuel, and 0 t h  ouboweea ~ ~ r u l l y  
wed to fml motor vehicle. 

Ylodify tb &f ia i t l on  to include 011 tadu rhich a tore  a e u k u n c e  rhicb 
could k wmd am a notor nhicls fuel.  Tbia could 8lla rubstaneor suds 
a# nitrokumw to be atmod i n  tanka rhi& m u l d  bo rubjeet to tho 
apeeial d t e r h g  r e q u i r m n t r  tcr motor vmhicle fw1 mota. 

A l t a m a t i v e  I d d  r t i 8 f y  many ~ ~ ~ n t o r r  a i a a  i t  would a l lw  tho am0 of 
tbo apacial cometroction and wnitoriu proridma io a i t u a t i w a  v&yf. unkm 
vhich store a typical  -tor vehicle S u e 1  (e.&) ~ o o l h .  d h # l )  but tbi rmb- 
#Una is uoed to f-1 a r ta t iolury en+e (..a,. ganerator) rather U.n r 
motor vohicla &m. Zhir def ini t ion would rquin that the D U ~ O ~ . U C O  in tho 
trak actual ly  k usad to  f w l  an engine. Thir would oli.IPLto the g r a b 1 5  
aarociated vith alrriu. 
tbe rubrtauce could k uocd t o  fuel  a m t o r  vehkle rim# t h i r  b f h i t l o n  
W U l d  rfquire t&t the aUbOt8Ilce A f i  the tIUk aCtUmlly h w d  t O  fuel an 
eww.  
for the  i a c l u i o n  of mom tanka in the category which A 1 h .  the yu d 
apmeial eoartruetiolr 8ad &dtorinL taethodr. 

Altmraetiva C r a h r  concerns resrdir+ our i n t u p r o u t i a o  of a t  subrraeoo 
are snd are not a peter vehicle f u e l .  it rill bo wry difficult LO develop a 
camprehewiva l i a t  which conld include frvlr norul ly  uomd to fuel arm. 
trucke, boat#, ahipr. trdnr. and eirplamr.  It may L. .ore d i f f i c u l t  t o  
jus t i fy .  b r a d  09 rL. rt . tufe.  the cxclurioa 0t o t b r  sabotracer rhich could 
be used t o  f i u l  th. ak.0 motor vahicler but only i n  a p c i t i c  situatioor. 
Thir deiinitian. ft owd. could r a i se  U ' a  co.orm r.(iarding our intorprota- 
t i o a  of tho 8t.t(iLO. 

Alterutive D raiser ConcIrno rewrdicg ndoqlut. pretction Of water quality. 
The W e t o  of aukbacor w h i c h  hrre chaiiul propmrtin s i&ai f iun t lp  different  
than gaoolim a d  o t h u  typical a t o r  vehicle fcwla could j u t i € i a b l y  argue 
that the rubetamu could f u r l  a motor vehicla a d  t&r.fore h o u l d  be allwed 
t o  we the rp.ci8l w t r u c t i o n  ana norlatoring p.ridoru. 
not s o a e t h h  tbo L ~ i r l a t u r e  ewrioned oi LIut the rylrlationr ahould alla. 

In conclusion. tho larrbsr 9 .  1984 propowd regslrtimu would a l lov  tea 
rtoriny fuetr rpmclficslly for USE is fwliny car*. trucko. t ra ins .  boats. , 

obipu. and a i rp l an .  to u t i l i z e  the rpeciol somtnctieP and n o n i t o r i e  
jxwisions.  ( thir  is h r r  rectrir:ivc &ban the  OrAgiMl proposed regulation8 

C. 

0. 

dercrikd i n  the diacwrion of a1Lcrutiv.r 0. that 
0 

IL apmra tbat thir det ia i t ion  would b. aupporublo but uould provide 

Va balievr t h i r  is 



uhi& limited it to hiway vehicles.) Furthennore. w promre clarification 
LO aanue that M r r  02 uukm whic!i a t m e  ruktancra to fuel the above motor 
mhicler aad o t h u  aachiEer. rucb os Chair. U ~ I .  goneratora, 01 pmp. d d  
k all-d t o  w e  the rpcial  conmtructiou and wnitorimg pror48ioru. Addi- 

'tionally. tD. propowd regulationr a l l w  for the p.. of teak @u&g for 
atandby gemrator fwl  -a& p r o r i r d  the g~ugiw r y r t r  ar r~xer  a reliable 
dee.c ot accuracy. Bard on t b t  prrar dticurrion, r u f f  k l h v e r  that tbe 
definitiorr de.aUed to riteruutive L obould k rotafnrd. 

p.#J ou rba a h .  U t  believes cad: in thou important $r&d vater uu8 
of the S u r a  ukera wamd uster iL d ' u i l l w ,  h rochugod frs the rarface, and 
irna uctml or potential beaeficir l  LSJY; uxio y o m d  voter r@toriag ir  0 
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0 
1. W l t c r  0. Pottit 
2. H i c h r l  A. Camps 
3. Bourd hborr 

orrontial .  replatioar rhould be c l a r i f i d  to giw tho loU1 rgopcim 
workin& u i t h  uatu rupply W n c i e n  the authority t o  r p c i f y  tho nmkr and 
lout ion of t& soquid well(r) in thew ri tmtiou. 
at  adjacent Pacilitier to be wnitorcd with om promrly plscod u.11. 
t ional ly* tho & o u t r a t i o n  required for  gowad water l n o l r  and gr.0ieutr 
should bo 1.08 001rOw. 

'Lhir wuld penit traL. 
Addi- 

In coacluriop. rtdf -0dr tha t  t h i s  repdrrunt and tbc LOO-faot dopth 
t o  ground waur b. r8uined ar th ia  is a breakpoiut for drill- costa. 
Uawrr. t h h  ir a policy decirion. The eha1lw.r tho cutoff &pth to groolld 
water. tho -or the risk involved ~ C C ~ U M  mor. u.L. w i l l  be mithout gouod 
water wnitotinp. 

I h 5 e n t r  v u e  rocaivod vhicb C&uourl&@d the Out. h a r d  to  provide thir 8ltar- 
M t i V C  of &laying tho kp lemnta t iou  of wro t o lhb le  moaitorin& for a11 tank 
ouaern. 
r t ~ t u t m y  &to tm h o t a l l a t i o n  of r q u i r d  d t o r i y  ir k p u i b l s  t o  moot. 

Staff b d i n o r  that. dru t o  the developlent of d t o r i n g  alterlutivrr (ram0 
of which do wt roqdrr dril l-  or added . p u p . n t ) .  tho Ju ly  1. 1985 &to i r  
not that rmturonsblo. It io  probable that  mt neryOM w i l l  comply uitb thir 
t i u  rchdiulci -or. w klk8 tha t  the rcyrrhtiono rbwld not provilc r 
loophole tor u n y  mnk ownerr t o  dc1:;y t h e  ipplerontation of re l iab le  -ai- 
torink for up to  threa yoarr. 
tho Lsgrriature to d j w t  t h i c  dsra sir;= t h y  8.t.blLh.d it with the b0lf.f 
that noairor- could bo put in FILL': within tho t h o  a l l a e d .  

The Lptw behind t h i r  18 indcstri~r~ b d u  that th8 July 1.1985 

WE ;kliovc i t  uould & lore opproriat. t o  a l l =  - 
k r t l y .  w vant to dirclur our interprctacioa of the mutw which yi~er t h e  
State  Board the authority t o  ertsblisi i  mud to r in& alternuther i n d  oiniatla 
rtmdard. for moicroiw nethodr. 

A. h c t i o n  25284.1(b) 

'Suo seetioar of the  ctatote are a0 f o l l w r :  
.. ... A1teraaI.i~ swtbodo of monitoring the tank on a 

matlily or n o r m  frmjuent bsr16. -aJ tr required by the local a&oncy. con- 
~ i r t c n t  with t b  ngula t ione  Q? thu board. 

.. 



. 
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. 1 .  b l t c r  C. Pettit 
2. Michael A. h p r  
3. h a r d  b b e r r  

-5- December 2. 1)64 

B. Section 25284.1(b)(2) -...The board sball dwolop regolatiema r r c i f y b g  
nonitorin5 rlterutivar.  The local awncy. or my otber public apncy 
rpecified by tha 10-1 6&ency. r h a l ~  approve tho loution and iurbor of 
r l l r .  tho daptb of well0 crud tho u n p l i n p  f reqracy purrurnt to thaw 
re&atiom. ” 

V. kliwe the mtatmta l a  clear that the local agency require and r b l l  
approve the ep.clftcr of any modcoring altermtlve prreuant to the regula- 
t ima drvelopd by tb State Board. The yropord rcgolatbw ulu it c l r r  
that the nonitmimy epcif ica in tho re~ulatioru u e  .lir(-.-e and at. subject 
to approval by tho 1-1 agency. 

ORIGINAL SIGNED BY 
E&ard C. Anton. C h i d  
Division of Teehniml *ice. 
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. r a i l  1. 
is- a d m i t t e d l y .  a s t r i c t  : 

. -._.- . .  stand-by g e n e r a t o r s ,  .L: 1 .  . .  . 
._ . . : . i: _. . -. .. 

t h i s  r e s t r i c t i v s - .  :. -. 
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.- .: . stationary.:motors; .  d i e s e l  o i l  used for.  weed s u p r e s s i o n ,  

' 

etc.). T h e y a r g u e  t h a t  t h s  p h y s i c a l  C h a r a c t e r i s t i c s  of t h s  

with t h e - t a n k s - a r e  i d e n t i c a l  t o  t h e  p h y s i c a l  c h a r a c t e r i s t i c s  
.-.. . .  s t o r e d  s u b s t a n c e s  and t h e  r i s k s  t o  water q u a l i t y  a s s o c i a t e d  . . . .  .... . . .  

. - and r i s k s  a s s o c i a t e d  wi th  t a n k s  ussd t o  s t o r e  s u b s t a n c e s  
_ .  . . .  .. 
. -. . . .  .. a c t u a l l y  used t o  p rope l  motor v e h i c l e s .  . .  

. .  . .  
Ths Sher b i l l . ( A B  1362, S t a t s . '  1983, Chag te r  1046) does  n o t  
p r o v i d e  a d e f i n i t i o n  f o r  "motor v e h i c l e  fue l "  as t h a t  t e r n  is 
ussd  i n  S e c t i o n s  25284 and 25284.1. Those terms a r e  a l r e a d y  
d e f i n e d  i n  t h e  Vehic le  Code. (See Veh ic l e  Code s e c t i o n s  
415, 670)..:- 

The r e g u l a t i o n s  r e f l e c t  th03e s t a t u t o r y  d e f i n i t i o n s .  The 
f a c t  t h a t  t h e  Sher b i l l  s p e c i f i c a l l y  refers t o  " a v i a t i s n  
f u e l "  a s  well a s  s o t o r  v e h i c l e  f u e l  conf i rms  t h i s  
i a t e r p r e t a t i o n .  
v e h i c l e "  t h e r e  would be no reason  t o  i d e n t i f y  a v i a t i o n  f u a l  

Absen t  a r e s t r i c t i v e  d c f i n i t i o n  of "motor 

. i n  a d d i t i o n  t o  motor v e h i c l e  f u e l  as b e i n g  e n t i t l e d  t o  
. except ioa : . in  Subsec t ion  25280(m)(3) of t h e  Hea l th  and S a f e t y  

Code. S t a t u t e s  should  be cons t rued  in uays which g i v e  effect . 

- .. . . . . . .  ...... . . .  ... . . . . . .  r:'.,--. _,__.._.. 
. . .  . -  . -  . . .  .- . . .  

. . .  - .  
. . 
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p.  To Roger Johnson, Edward C. 
Anton, Harold Singer; From 
Mike Falkenstein; December 5, 
1984; Subject: Ground water 
Monitoring near Underground 
Tanks 

~ndex to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



- r . 2  : ,, To : Roger Johnson,‘ Ed Anton and Harold Singer . &.+- c .  . .. J 

‘.Subject: Ground Mater Monitoring near Undergrwnd Tanks 

From: Mike Falkcnstein 

After l istening to hours of public czmnents, and upon reviewing the 
Deccnbor 2, 1984 Policy Issues Piex, I have a suggestion regarding 

the ground water monitoring requirezsnt. 

I n  many cases it would be more practical to a have a public agency 
i n s t a l l  monitoring wells and mnitor  the ground water. 
l n i s  has several advantaees: - . .  

Tne public agency :‘!as inss-t-c-? that  t h e  grsund w a k r  
monitoring well is properly in s t a l l ed .  

Yonitoring is done uniformly and i n  a t ime ly  manner by the 
public agency; 

Private property o.nners do not always have the option of i n  
instal l ing ground bi,2ter moositoring wells where they may be 
needed (do:m gradient), u sza l ly  sotneplace off the tank 
owners property. 

The cost of install ing 2x5 ronitoring the wells could be 
spread more evenly over a l l  tank owner and i n  rnost cases  
fewer wells probably waul6 be needed, thus lower cos t s  
further. 

‘ 

I suggest the following wording that  is consistent with the law: 

Omers nay petition the local agency t o  ins ta l l  ground water 
mnitoring wells inlieu of individuzl omer ins ta l l& wells. 
costs associated with instal la t ioo,  naintenance and ranitoring s h a l l  
be born by the individual omers n x d  i n  t h e  approved peti t ion.  
costs shall  be apportioned based orl 512 nunber of t a n k s  and tank 
capacity. 

As an alternative t o  the above bard+, t he  local agency on its own 
motion, might e lect  to i n s t a l l  grour.3 water monitoring wells and use 
permit fees t o  offset  t he  cost. 

The 

The 

.. 
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Michael A. Campos, Board 
Members; From Edward C. Anton; 
December 20, 1984; Subject: 
Subchapter 16 - Results of 
Board Members! Briefings 
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Walt Pettit 

h r d  nyplbsra 
nib C.np. 

DEC2 u 

Snkhapser 16--lLerults of amrd liscrbrs' A i a f i r g r  

Staff  believes tbt  them is genaral ceneeneua .aoop t he  h a r d  on the l a t c r t  
draft af tho Wrgtorsd  Tank ke&ulationr. 
ont irsue t o  a r s ~ ~ m  tbat you aPd.rstand the w d i f i c a t i o u  that ue propre t o  
u k o .  TLir  involver tho requireant for -daily- inventory reconcilation for 
notar vehicle f-1 tank writor-. 

SectLon 2644(c) !pee 4.31) r q u i r e s  that  iwec tc ry  rreonci l ia t iun be 
porfomed Y C  l u r t  tiro days p r  vaek. 
l o u l  agency -in s i t m t i o n s  vbora e a i r o m w n t a l  conditions ruke it 
iapract i u b l t ,  pbyrically iupoarible. or l i f e  t lreatenicy- (&action 264OCfli. 
Staff believer t ha t  you would l h  t o  give the local a p n c i e a  sane f l e x i b i l i t y  
t o  reduce t h i n  ammat of nouiLoriQ i n  a i t ru t i eu r  where f a c i l i t i e r  tte not 
open a t  larat f i n  d ~ y r  per week. Ue propro t o  modify the re&ulatioor t o  
a l l a r  rh i s  p r a i d a d  t ha t  ipventor j  r ecouc i lb t ion  i r  perfmud 00 lea. 
Lrcguently t b n  ovary threo days. Tiir  rould all- owmrr of f a c i l i t i e s  
that arc only o p n  on vu&& t o  lonitor the tank on tho  ueetnd aid  on 
Wednesdz.~. 
could uot reduce the froqwocy of mmitariag vben a f a c i l i t y  is  ope^ f o r  
busirrera a t  Iccrst f i r e  day. per weak and tans the reduction i u  oonitaring 
treywney would k no lea. than the nuolrr at day8 that thm f a c r l i t )  i r  opec 
or ccatfed. 

b u d  on the dircwriow v. have had uirh you. we p:oject t ha t  the draft 
rmgulatioar ue m o d i f i d  w i l l  be soat t o  rnyrodurtion on Deeec~ber 24 sad w i l l  
be availiiblo no lator than knrurry 2. 19b5. 
nearly 1.500 in te ru td  porronr s h o r t i y  thereafter.  Thir w i l l  enable you t o  
hold a henring on January 18. 1965 t o  conrider adoption of the re;;ulatious. 
If you adopt the regulations., we rhoulir bs- prepared t o  suQit the rrllemakiq, 
Lile t o  the Office of Aduiairtrotive h u  v i th in  a tov day* of your adoption. 

I f  yuu have ar.y ecucnte or pusstiour JU Leis. p l u m  contact m aa roon as 
porsible. 

b e v a r .  we would lih to c la r i fy  

Th io  uini- may b reduced by the  

b u t h o t  a l a r i f i u t i o n  would bc added t o  armwe that loca l  ngenciea 

Thir d ra f t  rill k? rsailod t o  the 



r. To Gordon Duffy; From 
Michael A. Campos; May 8, 
1985; Subject: Office of 
Administrative Law (OAL) 
Denial of Underground Tank 
Regulations 
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: Gordon Ouffy 
Secretary o f  Environmental A f f a i r s  

Sacraxento, CA 95814 

From : STATE WATER R € S O m  CON- BOARD' 

b. 

~ ~ c c t z  OFFICE OF ADI.lINISTRATIVE LAWS (OAL) DECISI0:I Oi4 l!:KERGROUND STORAGE TANK 
REGULATIONS 

Attached i s  OAL's l e t t e r  dated A p r i l  2, 1 5 3 ,  disapproving the regulat ions and 
summarizing de f ic ienc ies  i n  the regulation; and i n  tne rulemaking f i l e .  Fo l -  ' 

lowing are spec i f i cs  and what we are doing t o  resolve these deficiencies. I n  
asseliiblying the  rulemaking f i l e ,  35 pages o f  the statement o f  Reasons (SOR) wre 
typed but inadver ten t ly  not  included i n  t k  f i n a l  rulemaking f i l e  t ransmit ted t o  
OAL. This oversight impacts Items 1 an5 3 below. 

I tem 1 i n  OAL's l e t t e r  ind icates tha t  t * e  S t a t e  Boar j  f a i l e d  t o  surnarize and 
respond t o  300 coments. A note that  axc ipan ied  th? spec i f i c  conixents s a i d  
t h i s  number has been reduced. 
thousand comerits received, on ly  about 50 re re  not rzsponded to. There wre  
about another 80 t h a t  w2re responded t o  btit nat  nc8btred or were pa r t  o f  t h e  30 
missing SOR pages. 

I tem 2 i n  OAL's l e t t e r  i d e n t i f i e s  15 i n s t z x e s  i n  th?  regulat ions which l a c k  
c la r i t y  because we d i d  not def ine such ter:;s as "na t iona l l y  recognized in&- 
pendent t e s t i n g  organization", "standar5 €??. nethxls", etc. 
c l a r i f i c a t i o n  questions w i l l  be resolved b j  inc ludin!  a new d e f i n i t i o n  o f  a 
na t i ona l l y  recognized independent t e s t i c g  srSmi izzt i ,m i n  A r t i c l e  2 and by  
expla in ing what "acceptable tes t i ng  mntnsds" ixans. 

Item 3 i n  OAL's l e t t e r  i d e n t i f i e s  13 subscxtions f a r  which the  SO11 d i d  not  shor 
necessity. 
missing SOR pages. 
are restored t o  the  f i l e .  
j u s t i f i c a t i o n  where missing. 

I tem 4 i r i  OAL's l e t t e r  notes that an e x > l r a t i o n  fo r  r e j e c t i n g  ce r ta in  al terna- 
t i v e s  that  wotild lessen the iapact or! s:-a!; bQsirl?;ses i s  lacking and Item 5 
notes tha t  t h r  deterininat ion o f  bitiettiGr tf.3 rcgu lz t i sns  impose a mandate on 
l oca l  agcncirs i s  lacking. 
State Boartl's August 24, 1 9 3  1:oticc <; i l l  s i t i s f y  Itc:i 5 when reproduced i n  
f i n a l  SUR. Text w i l l  be ~d(lr:d trJ tt,? 524 t o  sat.i-,fy I t e n  4. 

Iteln 6. 
stater;rr:nt th< i t  the f i l e  i s  coinplcte zvi spxifyi i : : ;  t h ?  date up011 ,:Iiich tlie 
record ClrJSed. The s ta temnt  was inclL<.;: i n  ttic ru:waking f i l e  t rms i i i i t t cd  
t o  OA! , h u t  an unsiynsd co;iy ra ther  ti!.-i :..> s i g n 4  copy uas inJ+m-tei:l.ly 
iriclur!cil. 

Our o m  couqt shows that  ou t  o f  approximately m e  

See attached summary cjf col;rnents. 

lrlost of the 

J u s t i f i c a t i o n  f o r  most o f  t+es? ssbsect i jns i s  found i n  the 30 
We bel ieve OAL's corcerns w i l l  b? s a t i s f i e d  when these pzges 

The SOR w i l l  55 bols tered t o  provide the necessary 

____ 
The st.atcr;?r.t c f  loca l  r :mtzte which appeared i n  the 

The govcrninznt coilt' require; t b i t  t hc  rii12::king f i l e  includc a sworn 



" Gordon Duffy -2- 

!<e be l ieve  t h a t  t he  changes proposed i n  t h i s  r n ? , ? w z f f i ~  w i l l  s a t i s f y  OAL's 
concerns and tha t  the  rulemaking f i l e  w i l l  be a?pros;?d by OAL as resubmitted. 
The on ly  OAL object ions t o  the  regulat ions were r e g z d i n g  c l a r i t y  2nd necessity. 
As per above, these object ions are substaL- ia l ly  i ns ign i f i can t  and w i l l  be 
resolved w i th  minimal changes t o  the  regulat ions. 

e 

The Administrat ive Procedures Act requires only  a 15-day comment period when 
the re  are no substantive p o l i c y  and technical issues which would j u s t i f y  a 
longer comment per iod and hearing. 
o f  OAL's review w i l l  be minor and can be h2ndled w i t ?  a 15-day coir.mnt period 
p r i o r  t o  adoption by the  Board. The ru le ,xk ing f i l e  w i l l  be revised and re-  
submitted t o  OAL as soon as possible. 

The chznges i n  tze regulat ions as a resu l t  

Michael A. Campos 
Executive Di rector  

Attachments (2) 



C. Other State Board Documents 

*NO LINK* 
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1. Staff Report - Discussion 
of Significant Issues Raised 
During Subchapter 16 Public 
Comment Period 
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met;iois ~ - 2 2 i i  of  ::::ix!i :::.I! ii:,:LuS;. ~ n c  o r  rsrc  
t y p e s  of z2>itjrin::. 
a l t e r n 2 t i v c s  i n  ?::<i.;i;:: ?.a ihz thr?? z l t e r a a t o  
metiizis p r o v i d s d  for  i n  t!!2 r . ? a l t h  Safety Cod.3. 

S L + K ~  is p ~ a p a s i : : :  s e v e r a l  

.. 
( 2 )  Locsl Asenzy F ! . e x i S i L i L * *  CI .I . 

S t a f f  r c x n z 2 n 3 s  i :?zt  t : ? ~  ~ r c ~ ~ s 2 ~ 3  r i z : l l a t . i o n s  b i  
m s d i f i e d  t o  z i v e  l o c 2 l  zz .=.n.=ies  t?.? f l e x i b i l i t y  to 
require s?cc I f  i c  a 1  t s r m  L i  Y O  norii t c . r ing  90 t h o d s  
b2s&.,cr3 c i i f f e r - i n z  s i t e  conditians bu t :  zccording to 
s p e c i F i e d .  c r i t e r i a .  - .  _ .  

. .  
( 3 )  Baciczround t b n i t o r i n i :  

* 
Star'f r e c a m m b s  t h a t  t!is p r o p o s i d  regu lak ions  ba 
r m d i f i s d  t o  e l i m i c a t e  t h e  requireizsnt F o r  
background r o r ; i t a r i n ~  e x c t p t  wiiere backgroimd.  d a t a  
is e s s e n t i a l  t o  e v a l u z t e  t h e  a p p l i c a b i l i t y  and .. 
e f f e c  t: i v e n e ss o f p r o  20 s 33 t n n  I t o r  i n g ra? e t hod s . 

( 4 )  S l a n t  E o r i n s s  

. .  

S t a f f  r e c o n z s n d s  th.5 c o L l e c k i o n  2nd a n a l y s i s  f o r  
s o i l  s i s ~ l e s  o n l y  be r e G d I r e d  as p2t-t 0 5  the 

n o n i t o r i n z ,  un less  r e q u i r e s  t o  d e t e r s i c -  baclr.groar!d 
a s  d e s c r i b e d  above. Staff r e c o a o e n d s  t ' ! i 3 t  t h e  usa 
o f  s l a n t  b a r j n g s  f o r  s ~ i l  s x p l ~ s  be  r e t z i n e d  
p r o v i d e d  the propos-2  graund v a t e r .  or  vadosi 
i m n i t o r i f i z  can bc easily i n s t a l l e c !  and  o p t r a t e d  in 
the s l a n t  b o r i n g .  E o c - v e r ,  s t a f f  r e c o m o n d s  t h a t  
t h e  propased r e g u : z t i o n s  Le  n a d i i l i e d  io p r o v i d e  
z d d i t i o n a l  e x c e p t l o r i s  x h i c h  r!culd al.Lo:r t h e  ESP of 
v e r t i c a l  b a r i n g  i n  l i 2 i 1  o f  s l a n t  b o r i n z s .  

. i n s t a l l a t i o n  of sroiind ti2cer o r  vi?2!osc zor!e 

. . .  .... . .  ... ... ... ' . .: ,-.. - .. 
{rz;-*a , : , . . a k ~  for. C:-,.::l>,:i ; ? L ? r  i::~::ik,:~ri~; . . .  .:... ... .- 

. I  

Th? nad i CiczLiD:!:; pra>5:,i::i = 1ri it.:;:s ( I ) and (2)- - ::: e: 

above m u l d  e l i m i n a t e  t h e  r e q u i r c c e n t  f o r  ground 
w a t e r  mon i to r ing  fo r  e v e r y  tzn!< and ::auld s p e c i f y  
t h e  c i r c u a s t 3 n c e s  when c r 3 u n d  watzr m o n i t o r i n g  is  
r e q u i r e d .  S t a f f  re-o::iaen3s that t h e  p roposed  
r e g u l a t i o n s  be nor ' , i f iecl  to r c d u c e  t h e  csnber of  
wel ls  r e q u i r c d  an5  t n ~  :?zcicslii r e q u i r e d  depcth o f '  
t h e  rrells rrhcn :,rsur,3 water c o n i t o r i r i s  is required .  

Isxue !!>. 5 :  E c o n s n i c  1zp;::t o f  Co:?;jliance 

- !he  proposed  nsd i f i c : i t  i3.s t o  t h ?  regulation: d i s c u z s n ? .  
in I ssue  t!o. 9 will rcrliiCL-. r.t!c c3r;'Cs o f  co?pLiancc - .  



. .  
- - .--- -- 



D i sc 5) s s ion 

Thc r:ard " s u b s t a n t i a l l y '  in til? 12:: ! x s t  t.? defined in o r c c r -  
t o  p r o v i d e  c l e a r  gil idznce t o  l o c a l  a z e n c i e s  arid t o  tank 
o::ners s u b j e c t  t o  t h o s e  regulations - 'ihz F d z i - 2 1  S o l i d  k h s t e  
D i s p o s a l  Act Anzndaerrts or^ lg2C cor . t a in  a sect icn on t h e  
r e g u l a t i o n s  of underg round  s t o r a g e  ts;?!:s. Thzse m%ndcwmts  
uoul-d e v e n t u a l i y  r s q e i r e  a s i n i L a r  d?zree of cantzitmeat a:!=. 
t m z . i t o r i n 2  as  i s  propssed by t h - ?  r e g u l a t i o n s .  Ihe Federz? 
Act 6 3 2 s  c o t  us? t h e  term 1:su5s t2?2 i211y1t  but i n s t e a d  deri:?es 
a n  u n d e r e r o u n d  t a 3 k  2s h x v i n l :  1CI pc.rc;.nt or mrt! o f  t h e  t?s!c 
v o 1 u ~ n  includit:: c o n a e c t e d  pipicz t.znc.z:,ii th2 g r c u n d  s u r f z c t .  

- 

.. 



-. ? 

O b j e c t i n 2  c o n a c n t e r s  p r o p a s e  th?t t a s k s  which a r e  ssod f o r  
t h e  s t o r a g e  o f  s u b s t a n c c s  s u i L x b l e  f o r  use a s  no to r  v e h i c l e  
fl;els be t r e a t e d  as  mator  v c h i c l e  flrel t,.?n!:s regardless of 
t h e  uses b z i n g  z x i e  of t h e  s t o r e d  ~ ~ ~ 5 - ~ 2 ~ -  ,L. ,?~es ( e - . g . ,  fuel for 
s t a t i o n z r y  n o t o r s ,  d i e s c l  o i l  used fcr x.zcc! s u p r e s s i o a ,  
e tc . ) .  They a r g u e  t h a t  t h e  ph:ysiczl  c h a r a c t e r i s t i c s  of :he 
s t o r e d  s u b s t a n c e s  2 n d  t h e  r i s k s  tn wafer quality a s s o c i a t e d  
w i t h  t h e  t a n k s  3 r e  i d e n t i c a l  t o  t h e  p51; 'sical  c h a r a c t e r i s t i c s  
and r i s k s  a s s o c i a t e d  w i t h  tan!<s used  5s s t o r e  s u b s t a n c e s  
a z t u a l l y  u s c d  t o  p r a p l  va:.or .;chic1 5 s .  

. .  :::, >;,:,c!r !,ii ! I : .' 7 " .  ~ 

p*'c,b~i i ] , j  r! d c f i n i t i , - t n  i 'ur ~:> :~~ .~ i  v:!?!:~:? f ~ y i . 1 '  ;i:j t . ' i~t  t e r n  is 
u s e d  i n  S e c t i o n s  25284 and 254'84.1. Th3se t e rns  a r e  a l r e a d y  
d e f i n e d  i n  t h e  V e h i c l e  Code. (See  Vehicle Code s e c t i o x s  
415, 670). 

The regulations r e f l e c t  t h o s r -  s t - a t u b r y  d r f i n i t i o n s .  The 
f a c t  t h a t  t h e  S h e r  b i l l  s p e c i f i z : t l l ; .  r z f e r s  t o  " a i ' i a t i 3 n  
fu l .1"  a s  x c l l  as n o t o r  v e h i c l e  f u o l  ccr . f i r r s i s  t h i s  

6 i n t e r p r e t a t i o n .  Abscn t  a r e s t r i c t i v f  d e f i n i t i c n  o f  "zotor 
ve?,;c:e" t h e r e  rrailld be no rei!son t .r ,  i z c n t i f y  a v i a t i o n  fg-. l  
i n  a d d i t i o n  t o  c o t o r  vehicle feel 2 s  S-in; e n t i t l e d  t o  
except id!?  i n  S u b s . x t i o n  ?5?(10(:i) ( ? I  of t h 2  i1c.alt.h and S z f c t y  
Code. S t a t u t e s  s h o u l d  be  con::>rue.! ir. u : t j - : i  r ih i ch  g i v e  effec'; 

\ ,  , , -  :>. , .;:,:I... .:fa,-;-;, ;:.. '; 'c..!i ! 2 : : 6 !  r!c..s 22: 





'I) 

Issue 

S u b s e c t i o n  2S281Cb) o f  thc? K-a l th  zc.3 S a f e t y  Code ' r e q u i r e s  
t h a t  "new" u n d e r g r o u n d  s t o r a z e  ta? . : is  5 2  e q u i p p s d  t o  d e t e c t  
u n a u t h o r i z e d  re leases  i n t o  t h 2  s?==i bstxee:! t h ?  p r i n s r y  and 
s e c o c d a r y  con ta ine r s .  The p roposed  r e g u l a t i o n s  would r e q u i r e  
" c o n t i n u o u s "  mon i to r ing  of t n i s  spaci. S e v e r a l  comaenters 
h a v e  o b j s c t e d  t o  t h e  r e q u i r e o e n t  for c o n t i n u o u s  mon i to r ing ,  . 
r e q u e s t e d  a f l e x i b l e  i n t e r p r e t a t i o n  xhCc5 x o u l d  a l l o u  
p e r i o d i c  m o n i t o r i n g ,  and q u e s t i o n e d  the o a i s s i o n  of v i s u a l  
moni tor ing .  b 

D i s c u s s i o n  

C o n t i n u o u s  m o n i t o r i n g  s y s t e m s  were r e q u i r e d  i n  t h e  p r o p o s e d  
r e g u l a t i o n s  t o  m i n i m i z e  t h e  e x p o s e r e  ti%? of t h e  secofidiary 
c o n t a i n e r  w i t h  a n y  h a z a r d o u s  s u b s t a n c e  r e l e a s e d  from t h e  
p r i m a r y  c o n t a i n e r .  Sone c o n n e n t e r s  a r z u e d  t h a t  mon i to r ing  
s h o u l d  b e  less  f r e q u e n t  s i n c e  c e r t a i n  s e c o n d a r y  c o n t a i n e r s ,  
b e c a u s e  t h e y  a r e  E a d e  of s i m i l i a r  n a k n r i a l s  a s  t h e  p r i z a r y  
c o n t a i n e r ,  c o u l d  w i t h s t a n d  c o n t z c k  r i t h  t h e  h a z a r d o u s  
s u b s t a n c e .  S t a f f  b e l i e v e s  t h a t  i t  k'2.s n o t  t h e  i n t e n t  of t h e  
s t a t u t e  t o  a u t h o r i z e  p r o l o r r z x l  c o n t a i n x t n t  or̂  t h e  hazardaus 
s u b s t a n c e  i n  t h e  s e c o n d a r y  c o n t a i n e r .  T h e r e f o r e ,  t h e  c o n t a c t  
time s h o u l d  b e  m i n i n i z e d .  F u r t h e r m r z ,  o n c e  a l e a k  f ro2  t h e  
p r i m a r y  c o n t a i n e r  occurs t h e  s e c o n d z y  c o s t a i r i e r  beco3.r-s t h e  
p r i m a r y  c o n t a i n e r .  However, no ronitoring is r e q u i ' r e d  
o u t s i d e  of t h 2  s e c o n d a r y  c o n t a i n e r .  T h u s ,  t h e  i n t e g r i t y  o f  
t h e  s e c o n d a r y  c o n t a i n e r  m u s t  be  e n s z r i d  t o  t h e  g r e a t e s t  
e x t e n t  p o s s i b l e  i n  o r d e r  t o  p r e v e n t  lc.?kage i n t o  t h e  
e n v i r o n n e n t  . 
f'.:rL (,-" the_. ;""3::.'n .,.>: ,.,. :!:#'.:::: .,:;i..: . , - ! ! : .L .  ':,.!:;?.*<>*.is ca::;:;+q;er-s 
..>y..:.,-<:.<; ;!:, ::?,> i t . . , - . . - -  .,.., ,::i: ,:. ,::;'-:.." :,;' <:;- ?r2p>:?d 
r s L ; u l k : i o n s ,  wzs : h i l t  ih- r c;::'!;:L:>:z ::iG rial. pro.li:= a 
d e  f i n i t ion f o r  "con t i nuo u s n i n i t o r  i rz .  
c o n t i n u o u s  m o n i t o r i n g  be  d e f i n e d  t o  i n c l u d e  any t y p e  of  
m o n i t o r i n g  u s i n g  a u t o m a t i c  c;;uipner. t  x h i c h  r o u t i n e l y  c h t c k s  
t h e  s e c o n d a r y  c o n t a i n e r  on a p e r i o d i c  or  c y c l i c a l  basis 
t h r o u g h o u t  e a c h  d a y .  T h i s  d s f i n l t i o r .  p r o v i d e s  f l e x i b i l i t y  t o  
t h e  r e g u l a t i o n s  and w i l l  al.lo:: t h ?  uz? 3f a v a r i e t y  o f  
m D q i t o r i n g  d e v i c e s  t o  comply w i t h  the 2 r o p s s c d  r q u l a t i m s .  

S k a f f  revizw of t h e  co:n.ilerit,s and a;?! l:!ilt: a : a n I t o r i n g  z i t h o d s  
le;!rls u s  t o  C O ~ C ~ U . ~ ~ ?  that so:.::<th ir.i: i.L;:l.:r th:!n con t inuDu5  
c an it or in; coc;!d be a c c c p t , a b l e  p:'o~i:-13 t h a t  t h e  m o n i t o r i n g  
is f r e q u - n t .  %e p r o p o s e  t.hil fo1 lox i r . z  a l t e r n a t i v e s  f o r  
n o n i t o r i n g  seconl;!ry cont : i i r l - . rs  c 3 n s f r a : t ? J  a c c o r d i n j  t o  t h e  

S t 2 f f p r o  pa se s t h a t  



s t a n d a r d s  p r o v i d e d  i n  
h a z a r d o u s  substances.  

Art ic le  3, for t ? ~  s t o r a z e  or any  
H e  s t r x . ; L y  o?-,osr any p r o 7 o s a l  t:, 

monitor:?; sLne2, a s  x z s  p r e v i o u s l y  
t h e  i n t e z t  o f  t h e  12i: t o  a l l o s r . . t h z  

a l l o u  less  t h a n  d a i l y  
d i s c u s s e d ,  i t  was n o t  ~ 

s e c o n d a r y  c o n t a i n e r  t o  b e c o z ?  . z ~ . l  act a s  t h e  p r i r r a r y  
c o n t a i n ~ r  for a n y  l e n g t h  o f  tl=z a s  a r e s u l t  o f  a release 
f r o 3  t h z  p r i m a r y  c o n t a i n e r .  

.. ' 

V i s u a l  H o n i t o r i n g  

T h i s  form o f  c s n i t o r i n g  was not i n c l u i e d  i n  t h e  p r o p o s z d  
r e g u l a t i o n s ,  b u t  is a v i a b l e  =tt:lo:! of con i tDr i r ?g  the p r i m a r y  
c o n t a i n e r  when l o c a t e d  i n  a v a u l t ,  b a s s m e n t ,  or o t h e r  
enc losu re  w h e r e  v i s u a l  m o n i t o r i z s  ( a s  d e s c r i b e d  i n  S e c t i o n  
2641) i s  f e a s i b l e  fo r  t h e  e n t i r s  t z n k .  A s  r e q u i r e d  i n  
Article 4 ,  t h e  v i s u a l  i n s p e c t i o n  shall b e  p i r f o r m s d  on a 
d a i l y  b a s i s .  T h i s  would p e r n i t  v i s u a l  monitor i .ng o n l y  a t  
l o c a t i o n s  w h e r e  p r o p e r l y  t r a i n s 3  F e r s m n e l  a re  a t  t h e  
f a c i l i t y  s e v e n  d a y s  p e r  week. 

M o n i t o r i n g  W i t h i n  t h e  S e c o n d a r y  C o n t a i n e r  

S t a f f  recommends t h a t  t h e  p e r z i t  a p p l i c a n t  b e  a l l o w e d  t h e  
o p t i o n  of i n s t a l l i n g  c o n t i n u a - s  x a n i t o r i n g  d e v i c e s  c o n n e c t e d  
t o  an a u d i a l / v i s u a l  a l a r m  s y s t z z  or m n i t o r i n z  t h e  s e c o n d a r y  
c o n t a i n e r  m a n u a l l y  on a d a i l y  5 z s i s .  A n o n i t o r i n g  p l a n  s h a l l  
b e  d e v e l o p e d  by t h e  p e r m i t  ap? l i z !zn t  2 s t a i l i f i ;  t k e  n e t h 3 5 s  
and  s c h e s u l i n g  for  d e t e c t i n z  an:: u n a u t h o r i z e d  r e l e a s e  of 
h a z a r d o u s  s u b s t a n c e s  from t h e  p r i c z r y  con ta ine r :  Sec t ion  
2632 o f  t h e  p r o p o s e d  r e g u l a t i o n s  p r o v i 3 e s  l e v e l s  of f l u i d  
d e t e c t i o n  w h i c h  m u s t  be  achieve-:  by tho pera i t  a p p l i c a n t  in 
o r d e r  t o  s a t i s f y  t h e  non i to r in : ;  s t z n - i x d s .  N u n e r a u s  conzsnt.; 
r e f e r r e d  t o  t h e s z  " f l u i d  levels" 2s k ? i n g  too r e s t r i c t i v e  and 
e l i m i n a t i n g  t h e  u s e  o f  a l t e r n a t i . ; e  nethods o f  d e t e c t i o n .  In 
response to t h e s e  co;n-rints ia3I.c 1 x>!i d?v::lo?ed which 
r..i~i:~:;!?.?:< ? ~ + c i ; ' ; c  r?r.arc::;+ j.-..:.:l.i I): z:;~:r?2y r:nc! 
. : , . .  . (. - ._,,_),!', '.. . -.i' . ,&..--::7;.!,; "::r. ::::+n,j:::*>:-i:L!< _. . ..I L I; l i  ._ : :: r i! :.I t ,I ' I  
7-:*l  -:II:;L a!' 21 h:t?.:i~J:>~i.; SIJ:).,:..: :':.e i. - 3  tk-. S;R.'J~L!=-:/ . .  
c o n t a i n e r .  

The p e r n i t  a p p l i c a n t  m u s t  dez.Jis:rzite t o  t h e  s a t i s f a c t i o n  o f  
t h e  l o c a l  a g e n c y  t h a t  t h e  p r o 2 a z e d  n e t h o d  of  m o n i t o r i n g  is 
a p p r o p r i a t e  for t h e  h3zardous  s::Sskance s t Q r e d  i r .  t h e  p r i n a r y  
c o n t a i n e r  and t h a t  t h o  a p p l i c 2 r . t  is a b l e  t o  renovs  t h e  
u n a u t h o r i z e d  r e l e a s e  f r o n  t h ?  s-.ion!ary c o n k a i n e r  w i t h i n  t h e  
t i n ?  c o n s i s t e n t  w i t h  t h e  ability OF t h e  s e c x d a r y  l i n e r  t o  
c o n t ~ i n  t h e  h a z a r d o u s  s u b s t 3 7 2 2 .  2-!iLy, r;.,?nunL c m i t o r i n g  
kill b e  p e r m i t t e d  o n l y  a'i laz;;ian:, ;!??re t?? f a c i l i t y  i s  
si2':atctd s e v e n  d a y s  p?r ;~<2t?k ~ 8 -  z h . 2  ; , - . rni t  t ; ) : J l i c a n t  ( o r  a 
d e s i z n a t c d  represent.at L v e )  is ?r.?:,<<n: t o  p:r C o r n  Lh? n a n u z l  
m a n i t o r i n ~  01: t h o s e  6 . 1 ; ~ ~  v+:n ~ c - 2  i a .2 i l i t . y  is not o ? e r a t e d .  

- 
, .  I. 
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K D n i t o r i n g  o f  t h e  Annu la r  Sp2;ce o f  a Double Wal l ed  Tan!: 

No c h a n s e s  a r e  r e c o r n e n d e d  for  t h e  m n i t o r i n g  r e q u i r e z ? n t s ,  : 
for t h e  a n n u l a r  s p a c e  b P t u z e n  t h e  i ~ a l l s  o f  a ; d o u 5 l e - u a l l e d  
L ,,ank as p r e s e n t e d  i n  t h e  p r o ? o s i d  r z g u l a t i o n s .  P. c o n t i n u o u s  
r D n i t o r i n 3  s y s t e n  is r e q u i r e ?  u h i c h  can  e i t h e r  d i tec ' .  a loss 
of p r e s s u r e  o r  vacuun  w i t h i n  t i e  p r e i s u r i z e d  a n n u l a r  s p ? = e  o r  
d e t e c t  t h e  p r e s e n c e  of a r e l e a s e . 2  h t - z x d o u s  subs tance  b a s e d  
on c o n d u c t i v i t y ;  t h e r n a l  c o n d u c t i v i t y ,  or Other d e t e c t a b l e  
p r o p e r t i e s  ( i n c l u d i n g  v a p o r ) .  

- Hator V e h i c l e  Fuel Tanks  

For motor v e h i c l e  f u e l  t a n k s  c o n s t r u c t e d  a c c o r d i n z  t o  t h =  
s t a n d a r d s  p r e s e n t e d  i n  S e c t i o n  2633, it is r e c o n s e n d e d  t h a t  
t h e  p e r m i t  a p p l i c a n t  h a v e  t h s  o p t i o n  of  i n s t a l l i n g  a 
c o n t i n u o u s  m o n i t o r i n 8  syster;.. c o n n e c t e d  t o  an a u d i a l / v i s u a l  
a l a r n  s y s t e m  or d a i l y ,  manual  mon i to r ing  of t h e  leak 
i n t e r c e p t i o n  and  d e t e c t i o n  s y s t e m  ( s e c o n d a r y  c o n t a i n e r ) .  The 
p e r n i t  a p p l i c a n t  must d e v e l o p  a m o n i t o r i n g  a n d  r e s p o n s e  p l a n  
for  an  u n a u t h o r i z e d  re lease  of t h e  h a z a r d o u s  s u b s t a n c e  f r o n  
t h e  p r i m a r y  c o n t a i n e r  a s  p r o v i d e d  i n  S s c t i o n  263CCf). 

i n e  a o n i t o r i r i g  p l a n  n u s t  d e n n s t r a t e  t o  t h e  s a t i s f a c t i o n  of 
t h 2  l o c a l  a g e n c y  t h a t  t h e  p r o p o s e d  c z t h s d  o f  n o f i i t o r i n g  
( i n c l u d i n g  t h e  p e r  f o r n a n c e  c a 2 a b i l i t j .  o f  any  e q u T p z e n t  o r  
x i t h o d s  u s z d )  and  t h e  r e s p o n s z  p l a n  x i 1 1  p r e c l u c i i  t h e  c o n t a c t  
of a n y  u n a u t h o r i z e d  re lease  w i t h  g r o s n d  w a t e r  - L c c e p t a b l e  
-?=:hods of m o n i t o r i n g  i n c l u d e :  ( 1 )  f l u i d  l e v e l  i n d i c a t Q r s  
( d e p s n d i n g  on t h e  vo lumet r i c  c a p a c i t y  of t h e  l e a k  
i n t e r c e p t i o n  and re raoval  s y s t e m )  i n  c o n j u n c t i o n  w i t h  sa.YpLin2 
LO d e t e c t  t h e  p r e s e n c e  of  t h e  h a z a r d o u s  s u b s t a n c e ;  (2j 
s ? n s o r s  c a p a b l e  o f  d e t e c t i n g  t:?e p r e s e n c e  o f  t h e  h a z a r d o u s  
.;n>:r;r.ance; zrid (-<) i! vapor cani t , ->yiz . ;  :sy:;?.:!r?., X : L ~  t k s  
z. : 1 .; ;;,:!I. ;. i, [' :: J . .  1. 'I , (  1.1 - -.::,~\:':<,:-.::< :;,3 . .  r . . : ; > < > < , $ ?  . '  L ?  3 ..::J 5 i. 
:,;.>;;, LrlC:;t,J+ L:!:! ;,,,;..t;;::ry .:,I 7 : - 5  - - . P . % : . : i  - - , , ! i : - , a : : ? Y  .,!?C,?GC 

t h e  v o l u r i ? t r l c  r ? L z  of' cln ~ n a o t h r i z c d  r e l e a s ?  ~ h ~ c h  
c o u l d  go u n d e t e c t e d  under  t h ?  p r o p o s e d  i n v e n t o r y  c o n t r o l  
z e t h o d .  D a i l y ,  manual  m o n i t o r i n g  sill b e  p a r z i t t e c i  o n l y  a t  
l o c a t i o n s  where  t h e  f a c i l i t y  is o p e r a t e d  s e v e n  (7 )  days p t r  
u ~ e k  or  t h e  p e r n i t  a p p l i c a n t  (o r  a d 5 s i g n a t e d  r e p r e s c n t a t i v : )  
i s  p r e s e n t  t o  p e r f o r n  t h e  a a n u a l  n o n i t o r i n e  on those  d a y s  
xhen t h e  f a c i l i t y  i s  n o t  n 3 r r . z l l y  i n  o p " r z t i o n .  

I. 

_. , _ 1 > ~ _ 1 . , _ _ .  ... - .:, 
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I s s u s  KO. 4: M o n i t o r i n g  E x i s t i n :  Tanks  

I s s u e  

Ar t i c l e  4 of t h ?  propDssd  r e g u l a t i o n s  p s r t a i r !  t o  t h e  
o o z i t o r i n g  r e q u i r e d  for e x i s t i s t i  undersround t a n k s .  C o r i n n t s  
r e c e i v e d  d u r i a z  t h e  comment p e r i o d  r a i s e d  c o n c e r n s  about t h e  
p o s i t i o n s  t akan  i n  t h e  p r o p o s e d  r e g u l a t i o n s  r e g a r d i n g :  ( a )  
t h e  r e q u i r e z e n t - t h a t  a l l  a l t e r n a t i v e s  be  u s e d  i n  each c a s e ;  
( b )  t h e  f a t  t h a t  l o c a l  agencies  u1re n D t  g i v e n  a n y  l a t i t u d e  . 
t o  r e q u i r e  a s p e c i f i c  m o n i t o r i n z  a l t e r n a t i v e  b a s e d  on 
d i f f e r i n g  s i t e  c o n d i t i o n s ;  ( c )  t h e  n a i n i t u d e  o f  t h e  c o s t s  of 
t h e  m o n i t o r i n g  r e q u i r e d ;  a n d ,  ( d )  sor? of  'chi. t e c h n i c a l  
d e t a i l s  of s p e c i f i c  m o n i t o r i n g  r e q t i i r z r e n t s .  T h u s ,  t h e  i s s u 2  
is: s h o u l d  Ar t i c l e  4 be r e v i s e d  t o  p r s v i d e  m o n i t o r i n g  
a l t e r n a t i v e s  a n d  g i v e  l o c a l  a z e n c i e s  a u t h o r i t y  t o  s p e c i f y  
mon i to r ing  a l t e r n a t i v e s ?  These r e v i s i o n s  would  p r o b a b l y  
r e s u l t  i n  m o d i f i e d  m o n i t o r i n g  me thods  r e s u l t i n g  i n  lover 
moni to r ing  costs and  p o s s i b l e  r e d u c e ?  r m i t o r i n g  e f fec t ive-  
ness .  

D i s c u s s i o n  

I n i t i a l  Interpretation/Objectives --- 
The d r a f t  r e z u l a t i o n s  were bsse.3 on t k  s t a f f ' s  
i n t e r p r e t a t i o n  of  S e c t i o n  25284.1 of t h i  H e a l t h  and S a f e t y  
Code. Our i n t e r p r e t a t i o n  k'as t h 3 t  tk-?  r e e u l a t i o n s  a d o p t e d  by 
t h e  Board  s h o u l d  s p e c i f y  t h ?  n o n i t o r k z  m e t h o d s  r e q u i r e $  i n  
s i t u a t i o n s  w h s r e  v i s u a l  m o n i t o r i n g  0 5  thi l  e n t i r e  t a n k  c o u l d  
n o t  b e  p e r f o r x e d .  Based on  t e c h n i c a l  review o f  v a r i o u s  
mon i to r ing  r+t;?ods, s t a f f  b r - l i e v e d  t + a t  ~ u l t i p 1 . e  mon i to r inz  
nethcrds i n c l u - i i n : :  grour.3 wak5:r no:i i t ; r lcs  \:?re needod t o  
,<;>,s:;-.:; ,'t!i.<-:!h--> : : ,z l . i>y;; :z ,  : !.z?-.--,+.'.::. . . .. . . .. . 

-- 

..  . . .i i t ! ?  l:?~Jt'likuri:l~ ~-e<;(:irc??r;!,.i i,C?:>'!i-i ; I + . :  -:: k b ?  g:J?O:>+Ci 
r e g u l a t i o n s  zere p r e d i c a t e d  on t h e  f a l lowing  r a t i o n a l e :  

1.  The p r i z a r y  o b j e c t i v e  of t h e  S t s c u t e  is t o  p r e v e n t  
c o n t a m i n a t i o n  or t h e  s o i l s  a n 3  x a t n r s  o f  t h e  s t a t e  2s 2 
r e s u l t  of u n a u t h o r i z e d  r e 1 e a s c . s  f roa  h a z a r d o u s  s u b s t a n c e  
u n d e r g r o u n d  s t Q r a e e  t a n k s  ( S e c t i o n  l(aI(2) and (3)  o f  
C h a p t e r  1046, Sta tu t cBs  of  19S3). 

2. E f f e c t i v z  m o n i t o r i n g  of exist in: mc!c!ri;i-ocnd s t o r a s s  
t a n k s  m u s t  be c a p a b l e  of achic: 'in; thr: fo l lowin ( :  
o b j e c t i v e s  : 

a .  Deterninin:; backzrot i id  c.>s:::kiGr!s o f  t h e  soil an2  .. 

gro 'Jnd u;itF!r b i h i c l . 1  X O I J l d  t.2 i n d i  cativc o f  t h e  

- 1  1 -  
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3. 

4. 

c o n d i t i o n s  t h a t  f u t u r e  z o z i t o r i n g  would h a v e  t o  
t a k o  i n t o  a c c o u n t .  Tbis < - t e r m i n a t i o n  nay  
i n c i d e n t a l l y  r e v e a l  any p ~ s t  u n a u t h o r i z e d  r e l e a s e s .  

.. - b.  D e t e r m i n i n g  i f  t h s  u n d e r g r o u n d  s t o r a g e  t a n k  i s  
c u r r e n t l y  l e a k i e ; .  

c .  P r o v i d i n g  t h e  e a r l i e s t  p o s s i b l e  d e t e c t i o n  of any  

d .  D i r e c t l y  m e a s u r i n g  t h e  q u a l i t y  of t h e  g round  xa t e r  

f u t u r e  u n a u t h o r i z e d  r e l e a s z s .  '. - 
to be p r o t e c t e d  on a p e r i o d i c  b a s i s  t o  p r o v i d p  
c o r r o b o r a t i v e  a s s u r a n c e  t h a t  t h e  l e a k  d e t e c t i o n  
s y s t e m  is working; .  * 

The  r e l i a b i l i t y  of e x i s t i n g  i n v e n t o r y  2nd t a n k  t e s t i n g  
methods t o  d e t e c t  a l e a k  i s  t o o  u n c e r t a i n  t o  d e p e n d  
s o l e l y  on t h e s e  m e t h o d s  f o r  l e a k  d e t e c t i o n .  

T h e r e  is no s i n g l e  m o n i t o r i n g  c i t h o d  t h a t  is c a p a b l e  of 
m e e t i n g  t h e s e  moni tor in , :  o b j e c t i v e s ;  t h e r e f o r e ,  
m o n i t o r i n g  s y s t e m s  e n p l o y i n g  m l t i p l e  t echn iques  would 
be n e e d e d  t o  p r o v i d e  a d e q u a t e  p r o t e c t i o n .  

Based on t h i s  r a t i o n a l e ,  t a n k  t e s t i r ? g  was seen as a n e t h o d  
for  d e t e c t i n g  l e a k s  great??-  t h a n  0.05  g a l l o n s  p e r  hour  and 
for t e s t i n s  t h e  s t r u c t u r a l  i n t e z r e t y  of t h e  t a n k  a t  t h e  t iz?  
t h e  t e s t  i s  p e r f o r m e d .  I n v e n t o r y  r e c o n c i l l i a t i o n ,  wh ich  i s  
r o u t i n e l y  p e r f o r m e d  a t  r e t a i l  s:;?solini. s t a t i o n s ;  was seen 2s 
a c u r r e n t l y  u s e d  and i n e x ? i n s i v c ,  b u t  somewhat u n c e r t a i n ,  
means of d e t e c t i n g  n o d e r a t ?  t o  l a r z e  l e a k s .  Ths  purpos: o f  
s o i l s  s a m p l i n g  was t o  d e t e r x i n - 2  i f  background  c o n d i t i o n s  i n  
t h e  e n v i r o n m e n t  a r o u n d  t h e  :an: k'oiild a d v e r s e l y  i m p a c t  
a p p r o p r i a t e n e s s  and e f f e c t  i./*ne.ss o f  v a d o s e  zone or  g r o u z d  
W:I:C!T :.ion i . t D r  i.c;: T::!-I~J::~. ~ - : ! : J s ?  .J.C>-:-> re>.': L k q r  i.n;= ?:nC 5?3 in:; 
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a s s s r a n c e  tha'; l e a k s  were n a t  e v a d i ~ z  d e t e c t i o n  by  t h e  
i n d i r e c t  and  i n f e r e n t i a l  t e c h n i q u e s  d e s c r i b e d  above  and  t h a t  
o v e r a l l  g r o u n d  water p r o t r c t i o n  W;?S b e i n g  p r o v i d e d .  

S t a f f  was p a r t i c u l a r l y  wary of  ani it or in:: s y s t e m s  t h a t  depsn2  
s o l e l y  on i n v e n t o r y  r e c o n c i l l i a t i o g  o r  v a d o s e  zone 
mon i to r ing .  Many new t e c h n t q u e s  for  n e a s u r i n g  l i q u i d  l e v e l s  
i n  t a n k s  and  for  d e t e c t i n ;  l e a k s  i n  t h e  v a d o s e  zone a r e  b e i n g  
o r  h a v e  o n l y  recent ly  been  2 ? v o l o g c d .  A l t h o u g h  soin? o f  t h e s ?  
r . e t h o 3 s  show p r o x i s e  i n  t h n o r y  u:itlcr l a b o r a t o r y  c o n d i t i o n s  o r  
a t  s p e c i f i c  sites w i t h  k n o z n  f i e 1 6  c o n d i t i o n s ,  f r * A  h a v e  5 z i n  
a d e q u a t e l y  t e s t e d  under ti?:: a i d e  *;?r l c t y  of c o n e i t i o n s  t h a t  
would b;. e n c o u n t s r e d  thr-ouI::?.)t:L t'n? s t a t e  ovcar l o n g - t e r n .  
A d d i t i o n a l l y ,  i t  is s t i l l  ta tc pro.;en r;h.?th,.r v:!dose z020 

., 
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n D n i t o r i n 3  t e c h n i q u e s  t h a t  have  b e l n  u j s d  t r a d i t i o n a l l y  i n  
a z r i c u l t u r e  t o  m e a s u r e  v z d o s e  zone K3:er c a n  perform in a 
c o x p a r a b l e  manner  when a t t e n p t i n g  t o  d e t e c t  e x o t i c  o rganic  
l i q u i d s  o r  h i g h l y  corrosive and a e y r t s s i v e  l i q u i d s  t h a t  a r e :  
v a s t l y  d i f f e r e n t  i n  c h a r a c t e r  f ron  a ; r i c u l t u r a l  w a t e r .  
F i n a l l y ,  s t a f f  b e l i e v e s  t h a t  g round  %aim-  m o n i t o r i n g  is  t h e  
b e s t ,  i f  not t h e  o n l y ,  means of' zssuriz:: t h a t  t h e  i n d i r e c t  
l e a k  d e t e c t i o n  m e t h o d s  e n p l o y e d  a r e  a d e q u a t e .  Sone d i r z c t  
c o r r o b o r a t i o n  is n e c e s s a r y  t o  a v o i d  a f a l s e  s o n s e  of  s e c u r i t y  
t h a t  t h e  t a n k . b e i n g  m o n i t o r e d  i s  n o t  l e a k i n g .  

H o n i t o r i n s  A l t e r n a t i v e s  

A s  a r e s u l t  of  t h e  comments r e c e i v i d  s t a f f  hLas re -eva lua ted  
t h a  m u l t i p l e  monitor ing r e q u i r e m e n t s  i n  t h e  p r o p o s e d  
r e g u l a t i o n s .  S t a f f  now be l ieves  tha: Sect ion 25284.1cb) of 

aoong t h e  t h r e e  a l t e r n a t i v e s  s p e c i f i e d  when v i s u a l  n o n i t o r i c z  
is n o t  p o s s i b l e .  The Code a l s o  a l lows  t h e  S t a t e  Board t o  
s p e c i f y  a d d i t i o n a l  m o n i t o r i n g  a l t e r n a t i v e s .  To conform with 
t h i s  i n t e r p r e t a t i o n  of  t h e  i n t e n t  of S i c t i o n  25224.1, s t a f f  
reconnends r e v i s i o n s  t o  A r t i c l e  4 of t h e  p r o p o s e d  r e g u l a t i o n s  
t o  p r o v i d e  loca l  agencies w i t h  t h e  f l e x i b i l i t y  t o  select 
a l t e r n a t i v e  m o n i t o r i n g  m e t h o d s  t h a t  can  b e  used when v i s u a l  
n o n i t o r i n g  is n o t  p o s s i b l e .  T h e s e  m o n i t o r i n g  a l t e r n a t i v e s  
w i l l  i n c l u d e  t h e  t h r e e  m e t h o d s  s p e c i f i e d  i n  t h e  Code and 
a l t e r n a t i v e s  d e v e l o p e d  by t h e  Board s t a f f  t o  s u p p l e o e n t  t h e s ?  
a l t e r n a t i v e s .  It w i l l  t h e n  bc u p  t o  t h e  l oca l  z e e n c y  t o  
s ? e c i f y  t he  a p p r o p r i a t e  m m i t o r i n g  a l t e r n a t i v e  to e f f e c t l v e l y  
n o n i t o r  e a c h  t a n k .  The p r o p o s e d  c o n i t o r i n a  a l t e r n a t i v e s  a r e  
d e s c r i b e d  i n  t h e  l a s t  s e c t i o n  of  t h i s  i s s u e .  

. the  H e a l t h  and  S a f e t y  Code a l lows  l o c a l  agencies  t o  select  

Local Agency F l e x i b i l i t y  and  Grounc! : l a t e r  N o n i  t o r i n g  _---_.-__- 

I n  ar1:iition t o  t h e  m o n i t o r  in:; ;!ltvrt:iitT ;cs, st2f' propos -  
t'::,!. t.?l;. r*..,!,;.l. : 3  I.o:,'; :.r,qt..L,:,i : >:::;: L:: ?.-:"..,-i? :.?:,E L,,#-;,l .. . 

, , s : : ; ;  t;:;.; .,; ; V < , ? l . ; : '  ;: .. I ._::e,:;;:.. 1 i :.., < > ?  :,-Jy -. 
"5 '1  i id r in;: a l t e r  n a  t I Vt' . . I'hes:? cr i \?ri.:! w i l l  t31.ii i n t o  
a c c o u n t  t h e  r e l i a b i l i t y  of t h e  m o n i t o r i n g  n e t h o d  p r o p o s e d  and 
t h e  p o s s i b l e  r i s k  o f  c o n t a m i n a t i o n  o r  e i t h e r  s o i l s ,  ground or  
s u r f a c e  waters i f  l e a k a z s  i s  n o t  d e t e c t e d  b y  t h e  i n s t a l l e d  
n o n i t o r i n g  a l t e r n a t i v e .  

Th? k e y  a s p e c t  o f  t h e s e  c r i t e r i a  w i l l  bc t h - .  r e q u i r e r n a n t  f o r  
s m e  form of ground w a t e r  m o n i t o r i n 3  in s i t u a t i o n s  w h e r e  t h e  
risk of  a d v e r s e  i m p a c t s  t o  w a t r r  qu3:ity and  S s n e f i c i a l  uses 
is. h i z h  i n  t h e  e v e n t  of  an  u n d e t e o t e ?  l e a k .  T h i s  would 
3LJ;.iously b e  th.2 CJ:;? whc:re t h e  t:!n'x is i n  a g r a u n d  w a t c r  
re=hurde a r e a  a n d  the g r o u n d  r r J t c - r  h x  an ~ctu:31- or  p o t e n t i a l  
b e n e f i c i a l  us'-. ( i . c .  munic ip ; : l  , i r i , luz? . r i? l  O r  a : - . r i cu l tu ra l  
s u p p l y ) .  In thc isc  s i t u a t i o n s  the cor.: associated w i t h  t h i s  
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h i p h e r  d z g r e e  of n o n i t o r i n g  a r z  v a r r a n t r d  c o n s i d e r i n g  t h e  
i n p a c t s  of a n  u n d e t e c t e d  l e a k .  

Consenters h a v e  r a i s e d  t h e  c .zz3ern  t h z t  n u l i e r o u s  g round  water :  
w e l l s  would p r o v i d e  c o n d u i t s  f2r more r a p i d  v e r t i c a l  
n i igra t ion  of c o n t a m i n a n t s  t h z n  w3uld o c c u r  i n  t h e  a b s e n c e  of 
such  w t l l s .  We b e l i e v a  t h i s  c3ncz:n h a s  soae j u s t i f i c a t i o n  
i f  wel ls  are  i n p r o p e r l y  des i s r . ?d  or  i n s t a l l e d .  The  p r o p o s s d  
r e g u l a t i o n s  s p e c i f y  a s i g n i f i c a n t  r.uzber of w e l l s  w h i c h  a r e  
r e q u i r e d  i n  a ' . s 3 o r t  p e r i o d .  T h i s  s i t u z t i o n  c o u l d  lead t o  
n u m e r o u s  wells i n s t a l l e d  i n  a s h o r t  p e r i o d  b y  p o o r l y  t r a i n e d ,  - 
less  e x p e r i e n c e d  d r i l l e r s  w i t h u t  p r o p e r  s u p e r v i s i o n .  
T h e r e f o r e ,  s t a f f  p r o p o s e s  t o  r e d u c e  t h e  t o t a l  nuslber of wells 
by  e l i n i n a t i n g  t h e  r e q u i r e m e n t  for  w e l l s  a t  s i t e s  where  
g r o u n d  water is g r e a t e r  t h a n  100 f e e t  d e e p  and  by m i n i m i z i n g  
t h e  number o f  wel ls  a t  s i tes v h e r e  grounG water m o n i t o r i n g  is 

' r e q u i r e d .  However,  t h i s  r e d u c t i o n  ia t h e  number of uells 
c o u l d  r e d u c e  t h e  r e l i a b i l i t y  of  n o n i t o r i n g  u n l e s s  l o c a l  
agencies s p e c i f y  a d d i t i o n a l  m o n i t o r i n g  i n  c r i t i c a l  g r o u n d  
water b a s i n s .  

An a d d i t i o n a l  c o n c e r n  h a s  been  r a i s e d  r e g a r d i n g  t h e  
" p u n c t u r i n g "  of low p e r m e a b i l i t y  c l a y  l a y e r s  w i t h  t h e  
r e q u i r e d  m o n i t o r i n g  we l l s .  As wzs p r e v i o u s l y  s t a t e d ,  t h e r e  
is s o n e  r i s k  o f  f o r n i n g  v e r t i c a l  c o n d u i t s  b y  c o n s t r u c t i n g  
wel ls  t h r o u g h  c l a y  zones. H o x v e r ,  t h e  p r o p o s e d  r e g u l a t i o n s  
d o  n o t  requi re  c o n s t r u c t i o n  of wel ls  t h r o u z h  a c l a y  l a y e r  i f  
t h e  l a y r r  is b e l o w  t h e  w a t e r  t ? b l e .  Kclls d r i l l e d  t h r o u z h  
c l a y  l a y e r s  t o  monitor t h e  f i r j t  g round  w a t e r  e n c o u n t e r e d  car.  
b e  c o n s t r u c t e d  t o  r e d u c e  t h e  r i s k  of doun:rard c o n t a m i n a n t  
r r i g r a t i o n .  T h e s e  wel ls  s h o u l d  b e  r e q u i r e d  when t h e r e  2re 
b e n e f i c i a l  uses a s s o c i a t e d  w i t h  t h i s  a q u i f e r  and e i t h e r  t h e  
c o n t a m i n a n t s  a r e  known t o  p e n e ' l r a t e  c l a y s ,  t h e  c l a y  l a y e r  is 
n o t  t h i c k  or d e m o n s t r a t o d  t o  b-3 c o n t i n u o u s  o v e r  a l a r g e  a r e 3 ,  
a r  t h e  srea r z i y  h:!ve o o o r l y  cc1-. t :-!!cZ~4, c>l . : ! ,?r ,  3 r  :!3and:Jne(! 
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wcll  wh ich  c o u l d  p r o v i d e  e a r l y  1c::k detection. 

- Background i d o n i t o r i n g  

Many of t h e  p u b l i c  co ixxen te r s  d i s z z r e e d  w i t h  t h e  i d e a  t h a t  
t h e  d e t e c t i o n  of  h i s t o r i c  l e a k 5  should b e  i n c l u d e d  a s  an 
o b j e c t i v e  i n  t h e  n o n i t o r i n 5  r z t i o n s l e .  The b a s i s  for t h e i r  
o p p o s i t i o n  o s t e n s i b l y  stems f r m  t h ?  f a c t  t h a t  t h e  s t a t u t e s  
d s  n o t  e x p l i c i t l y  r e q u i r e  th:?:. t h c  n m i t o r i n g  s y s t e m  b e  
c z p a b l e  o f  d e t e r n i n i n z  whe the r  preYioi i s  leaks h a v e  o c c u r r e d  

S t z f f ' s  p o s i t i o n  i s  th:it i t  d;?; n ? t  c o s s i d c r  t h e  d z t e c i l o n  
of  h i s t o r i c  l e a k s  a!< a pri:.i.?rj. ob;-?cLSive. S t a f f  do23 
b e l i c v e ,  h o w e v e r ,  t h u t  i t  is r.?c?::sary t o  d c t e r z i n e  



b3ckground  c o n d i t i o n s  i n  o r d e r  t o  d e t r e t  t h e  p r e s e n c e  O F  
c o n t a m i n a n t s  i n  t h e  s o i l  and grol ind K Z ~ ~ F  a d j a c e n t  t o  or  
u n d e r  t h e  t a n k  c o u l d  =ask  an  k c t i v e  l e a k  o r  c o u l d  p r e v e n t  t h e  
r a t i o n a l  i n t e r p r e t a t i o n  of f u t u r e  r ioni tor in;  results,. 

t h e  g r o u n d  wa te r ,  o t h e r  t h a n  t h o s e  c u i r e n t l y  s t o r e d  i n  t h e  
t a n k ,  c o u l d  i n t e r f e r e  w i t h  t h ?  a n a l y t i c a l  p r o c e d u r e s  u s e d  fa r  
d e t e c t i n g  t h e  c u r r e n t l y  s t o r e d  s u b s t a n z e s .  F u r t h e r m o r e ,  
t h e s e  o t h e r  substances c o u l d  r e a c t  w i t h  t h e  c u r r e a t l y  s t o r e d  
s u b s t a n c s s  as a . r e s u l t  of a l e a k  and form c t h e r  C a q m u n d s ,  
t h e r e b y  c o o p l i c z t i n g  and p o s s i b l y  p r e z l u d i n s  t h e  s e l e c t i o n  of . 
a p p r o p r i a t s  a n a l y t i c a l  me thods  t o  tes t  w h e t h e r  t h e  t a n k  i s  
l e a k i n g .  

From t h e  t o n e  of t h e  comments, i t  a p p e a r s  t h a t  t he  more 
f u n d a m e n t a l  concern of t h e  t a n k  owners is t h a t  i f  h i s t o r i c  
l e a k s  are  d i s c o v e r e d ]  t h e  owner w i l l  b e  h e l d  l i a b l e .  T h e r e  
seems t o  be l i t t l e  d o u b t  t h a t  many a c t i v e  and h i s t o r i c  l e a k s  
w i l l  be d i s c o v e r e d .  I n f a c t ,  t h e  t echnica l  s p o k e s z a n  for  t h e  
C a l i f o r n i a  I n d e p e n d e n t  O i l  M a r k e t e r s  A s s o c i a t i o n  s t a t e d  t h a t  
nos t  of t h e  t a n k s  i n v e s t i g a t e d  b y  h i s  f i r m  h a v e  been f o u n d  to  
b e  l e a k i n g .  T h i s  c o r r e s p o n d s  w i t h  t h e  e x p e r i e n c e  of our  
r e g i o n a l  b o a r d s  t h a t  h a v e  implemzn ted  l e a k  d e t e c t i o n  p r o g r a m s  
and a r e  now i n v o l v e d  w i t h  t h e  i n p l e z e n t a t i o n  of' l o c a l  e g e n c y  
o r d i n a n c t s  for  u n d e r g r o u n d  s t o r a s e  t a n k s .  N e v e r t h e l e s s ,  t h e  
p o s s i b i l i t y  of i n c i d e n t a l l y  d i s c o v e r i n g  p s s t  U r i a u t h o r i z e d  
re leases  s h o u l d  n o t  b e  j u s t i f i c a t i o n  For e l i m i n a t i o n  o f  a key  
componen t  of t h e  u n d e r g r o u n d  s t o r a s e  t a n k  o o n i t o r i n g  s t r a t e z y  
from t h e  r e g u l a t i o n .  To do  so w o u l d  n o t  o n l y  s e v c r e l y  
c r i p p l e  t h e  e f f e c t i v e n e s s  o f  t h e  u n d e r g r o u n d ' t a n k  p r o z r a n  b u t  
would p e r p e t u a t e  t h e  e x i s t e n c e  o f  c o n d i t i o n s  t h a t  c o n s t i t u t e  
a n  a c t u a l  o r  p o t e n t i a l  t h r e a t  t o  w a t e r  q u a l i t y .  

Based on t h e  l a w  ( A i 3  1362) s t a f f  b c l i c v e s  t h a t  r e q u i r i n g  
S a z k z r o u n d  a o n i  t o r  ic;; i n  2 1 tu-iC. L-I:::: 'n"?<:rc1 i t  ir; n:.t n?e.:!;;.d to 

c A d d i t i o n a l l y ,  the  p r e s z n c e  of  s u b s t a n c e s  i n  t h e  s o i l  a n d / o r  * ' .  4 

b 

- ..! ['..,..';:,.I.~~.'.'. <.I: ;!r<,?d-;?*; . .  * I  .-. :: 2 r ,,, i -! + r, !:, s ;I 3 IJ r r: j: ,+ , ., I :. p. ,  -: ., , , . .  ...,,:;.:..>: ... i::.. ... ;,:r;.:r::-:',i..r?; .:-, ,,_. :.r.: ... 12.: ;. E??.  :.:..,p:: ..:' 
t;.;.,. .. r e g u l a t i o n s .  tlo:;;.ver, C L V . ! "  t!:-. aSo./.;. d'.:ic:l>Si,ion 
r e g a r d i n g  p o t e n t i a l  For l e a k a s e  and  p r o t e c t i o n  o f  w a t e r  
q u 3 l i t y  and  t h e  B o a r d ' s  e x i s t i n g  a u t h D r i t y  u n d e r  tne 
C a l i f o r n i a  Water  Code we b e l i e v e  t h a t  i t  would b e  a p p r o p r i a t e  
f o r  t h e  B o a r d ,  a s  op?osecl t o  t h e  l o c a l  aZ:-?ncies ,  t o  requi re  
b a c k g r o u n d  m o n i t o r i n g  a t  t h o s e  s i t e s  :here i t  is not  b e i n z  
r e q u i r e d  3s p a r t  of  t h i s  u n d e r g r o u n d  t a n k  r eeu la t ion  program. 

. r .  n3er-l b a c k g r o u n d  n o n i t o r i n e  is needed t o  d e n o n s t r a t e t h e  
a p ? - o p r i a t e n e s s  and e f f e c t i v c n c s s  of  p r o p c s 2 d  m o n i t o r i n g  12: 

r ezs?T?nd  t h a t  i t  b e  r equ i r - r c l .  T h c  E - J ; ~  c o : m o n l y  used  
tezh: i iqui_.  f o r  d e t e r n i n i n c  tbac%:;raun:J c ? n d i t i o n s  i s  sail 
s a m p l i n z ;  h o w e v e r ,  o t h e r  r r . b J t h d ; ,  iri*:li:*.jins t h o s e  t o  t12 USF..: 
f a r  a c t u a l  l e a k  d c t c c t i o r i  rn>n!'t.or ir.;:, r . 2 ~  p+ovic!e e r j u i v z l t f i t  



- S o i l s  S a m p l i n g  

C o m m e n t s  were r e c e i v e d  e x p r e s s i n g  o p ; ; a s i t i o n  t o  t h e  use o f  ..: 
s l a n t  d r i l l i n g  i n s t e x i  of v e r b i c a l  d r i 1 1 i n z  a s  t h e  p r e f e r r e d  
t e c h n i q u e  for  o b t a i n i n g  s o i l  s a a p l e s  f rom b e n e a t h  u n d e r g r o u n d  
s torase t a n k s .  The  propose2 r e g U l a t l 2 n s  e n c o u r a s e  t h e  use o f  
s l a n t  d r i l l i n g  i f  it is p o s s i b l e  b u t  allous v e r t i c a l  b o r i n g s  
i f  s l a n t  d r i l l i n g  is n o t  p a s s i b l e .  

The  o p p o s i t i o n  t o  s l a n t  b o r i n z  is b a s a d  p r i m a r i l y  on t h e  
f o l l o w i n g  factors :  

1. S l a n t  d r i l l i n g  i s  more d i f f i c u l t  t h a t  v e r t i c a l  d r i l l i n g .  

2. S l an t  d r i l l i n g  is nore e x p s n s i v e  t h t n  v e r t i c a l  d r i l l i n g .  

3. T h e r e  are s u b s t a n t i a l l y  fwer  d r i l l i n g  r i g s  c a p a b l e  of 

. -  

5 

s l a n t  d r i l l i n g  a v a i l a b l e  fo r  us?. 

4. In some cases v e r t i c a l  d r i l l i n g  w u l d  p r o v i d e  more 

S t a f f  a c k n o w l e d g e s  t h a t  t h r r e  is n s r i t  t o  e a c h  of  t h e s e  
f a c t o r s .  A d d i t i o n a l l y ,  t h e  F c a l t h  and S a f e t y  Code S e c t i o n  
2 5 2 8 4 . 1 ( b ) ( 2 )  a p p e a r s  t o  r e q u i r e  s o i l  s a n p l i n g  a t  t h e  time of 
i n s t a l l a t i o n  of  w e l l s  fo r  g r o u c d  water or v a p o r  m o n i t o r i n g .  
Based on t h i s  s t a f f  b e l i e v e s  that s o i l  borings s h o u l d  n o t  b2 
s e p a r a t e  b o r i n g s  b u t  t h a t  5351 s a s p l e s  shall b e  t a k e n  f r o 3  
b o r i n g s  i n t e n d e d  f a r  g r o u n d  c.?ter o r  vapor  m o n i t o r i n g .  
T h e r e f o r e ,  s t a f f  reconosends t h a t  t h e  p r o p o s e d  r e z u l a t i o n s  b e  
m o d i f i e d  t o  only r e q u i r e  the c o l l e c t i m  an3 a n a l y s i s  of soil 
s a m p l e s  a s  p a r t  of t h s  i n s t a l l a t i o n  o f  g r o u n d  w a t e r  o r  v a d o s p  
zone moni to r ing  or  >hen  required t o  establish b a c k g o u n d  
cc>rl:diLt.Lor:s a s  d i s - - i r ; s d  L .  i:: t':!2 ? r o l l x i 5  s ? r c t i o n .  

.. r e p r e p e n t a t i v e  s a m p l e s .  -- . . ~ . '  - :  --..-I:. ,.'.I..: - _  . _ .  ' (.'. - . _  . .  . ,; .; ..> -. . .  ._ : I ,  iL ' 
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The H e a l t h  and  S a f i e t y  Code p r o v i d ~ s  f o r  t h r e e  m o n i t o r i n g  
a l t e r n a t i v e s .  S t a f f  p r o p o s e s  t h e  fo l lowing  m a n i t o r i n g  
a l t e r n a t i v e s ,  t h e  f i r s t  t h ree  tiin5 t h o s e  s p e c i f i e d  i n  t h e  
Code. 

A l t e r n a t i v e  1 

F r e s s u r e  t e s t ,  vr l=uu3 testlq; ,  or %gdrDz t . a t i c  t c s t i n g  of t h e  
p i p i n g  s y s t e m s  or undergroi.:nd stor;!Z-7 tanks, 

Pressure  tes t in: :  is  l i m i t r : 3  t3 t a n k s  5;hlch hzve  n o t  c o n t a i n e d  
a flannable substznc:?  a n d  pi;:.:line;. V ~ C L I L I : ~  t e s t i n z  is n o t  

........ ..----. 
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w i d e l y  a c c e p t e d  and h a s  l i m i t e d  a p p l i c a t i o n .  H y d r o s t a t i c  
t e s t i n g  can  e i ther  i n v o l v e  t h e  t a n k  and p i p i n g  or j u s t  t h e  
t a n k .  A v e r s i o n  of h y d r o s t a t i c  t e s t i n g  which i s  a c c e p t e d  by 
i n d u s t r y  is known a s  t h e  " p r e c i s i o n  test" a s  d e f i n e d  by t h e  
N a t i o n a l  F i r e  Pro tec t ion  A s s o c i a t i o n  ( N F P A ) .  The p r e c i s i o n . .  
t e s t  r e q u i r e s  t h a t  t h e  t e s t i n g  method u s e d  b e % a p a b l e  of 
d e t e c t i n g  a l e a k  of  0.005 g a l l o n s  p e r  hour  or g r e a t e r  and . 
r e q u i r e s  t h a t  s p e c i f i c  v a r i a b l e s  b e  c o n s i d e r e d  i n  t h e  t es t .  

The major d r a w b a c k s  t o  s y s t e m  t e s t inz  are: t h e  resul ts  a re  
o n l y  i n d i c a t i v e - o f  t h e  t a n k  s y s t e m  con ta innen t  a b i l i t y  d u r i n g  
t h e  p e r i o d  p r i o r  t o  and a t  t h e  time o f  t e s t i n g ;  due t o  t h e  
cos t  o f  t h e  t es t  and down-time n e c e s s a r y  t o  pe r fo rm t h e  t e s t  
it i s  n o t  p r a c t i c a b l e  t o  r e q u i r e  t h e  t e s t  tt b e  per formed 
f r e q u e n t l y ;  a n d ,  t h e  t e s t  c a n n o t  p r e d i c t  nor monitor t h e  
i n t e g r e t y  of t h e  t a n k  s y s t e m  a t  a n y  time between tests. For  
t h e s e  reasons s t a f f  d o e s  n o t  b e l i e v e  t h a t  t h i s  form of 
t e s t i n g  alone should b e  a l lowed  a s  a n o n i t o r i n g  a l t e r n a t i v e .  
However, since it is p r o v i d e d  fo r  i n  t h e  l aw ,  s t a f f  would 
recommend t h a t  t h e  r e g u l a t i o n s  c o n t a i n  a pe r fo rmance  
s p e c i f i c a t i o n  t h a t  would r e q u i r e  a d e q r e e  of a c c u r a c y  
e q u i v a l e n t  t o  t h e  p r e c i s i o n  t e s t  ( t h i s  is s p e c i f i e d  i n  t h e  
c u r r e n t  d r a f t  r e g u l a t i o n s ) .  In a d d i t i o n ,  it is recommended 
t h a t  a m i n i m u m  f r e q u e n c y  of t e s t i n g  b e  s p e c i f i e d  a s  mon th ly ,  
c o n s i s t e n t  w i th  t h e  Code, i n  o r d e r  io l i n i t  t h e  p e r i o d  d u r i n g  
which no moni to r ing  for  l e a k a g e  w i l l  occur. 

The r e s u l t  of i m p l e m e n t i n g  t h e  a b o v e  w i l l  p r o b a b l y  r e s u l t  i n  
t h e  l i m i t e d  use of t h i s  a l t e r n a t i v e .  The c o s t s  i n v o l v e d  a r e  
e s t i m a t e d  a t  $4800 p e r  y e a r  not i n c l u d i n g  c o s t  o f  downtinie. 
It s h o u l d  b e  p o i n t e d  o u t  t h a t  t h i s  a o n i t o r i n g  method on a 
more r e a s o n a b l e  f r e q u e n c y  c o u p l e d  w i t n  a n o t h e r  s i m p l e r  and 
more f r e q u e n t  m o n i t o r i n g  m e t h o d ( s )  would p r o b a b l y  be an 
a c c e p t a b l e  moni tor ing  a l t e r n a t i v e  an3 is i n c l u d e d  in t h i s  
l ist of a l t e r n a t i v e s .  

A l t e r n a t i v e  2 

T h i s  a l t e r n a t i v e  a s  s p e c i f i e d  i n  t h e  Code would r e q u i r e  
g r o u n d w a t e r  m o n i t o r i n g  d o w n g r a d i e n t  and a d j a c e n t  t o  t h e  
u n d e r g r o u n d  s t o r a g e  t a n k ,  vapor  a n a l y s i s  where  a p p r o p r i a t e ,  
and a n a l y s i s  of s o i l  s a m p l e s  a t  t h e  t i n e  o f  well 
i n s t a l l a t i o n .  

I f  a l l  t h r e e  m o n i t o r i n g  methods ( g r a u n d w a t e r ,  vapor  and 
s o i l s )  were . implemented  and m o a i t o r e d  f r e q u e n t l y  t h i s  would 
b e  a v e r y  e f f e c t i v e  m o n i t o r i n g  a l t e r n a t i v e .  T h i s  would 
p r o v i d e  b a c k g r o u n d  m o n i t o r i n g  in t h c  form o f  soils a n a l y s i s ,  
l e a k  d e t e c t i o n  m o n i t o r i n g  using e i t h e r ;  f r e q u e n t  vapor  
mon i to r ing  i n  t h e  vadose  zone  and p ? r  i o d i c  g r o u n d v a t e r  
moni tor ins ;  o r ,  more f r e q u - n t  ground z a t n r  m o n i t o r i n g  i f  
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v a d o s e  n o n i t o r i n g  can  n o t  b e  i n s t a l l t 3 .  If v a p o r  c a n i t o i i n g  
c a n n o t  b e  i n s t a l l e d  t h e n  g r o u n d  K a t e r  n u s t  be shallow f o r  
t h i s  t o  b e  an  a p p r o v e d  n o n i t o r i n g  a l t e r n a t i v e .  S t a f f  

s t a n d a r d s  a s  p a r t  o f  t h i s  n o n i t o r i n g  z l t e r n a t l v e .  . 

A .  G e n e r a l  

r e c o z n e n d s ,  a t  a n i n i n u n ,  t h e  f o l l o x i c ; :  k e y  pe r fo r .mance  ' .. 

1. This. c o n i t o r i n g  a l t e r a a t i v e  s h a l l  n o t  be a l l o x o d  if 
v a p a k - n o n i t o r i n g  p u r s u a n t  t3 t h e  p e r f o r m a n c e  
s t a n d a r d s  c a n n o t  b e  i n s t a l l e d  and  e i t h e r :  . 

a .  p e r e n n i a l  g r o u n d  w a t e r  is greater. t h a n  3 0  feet  

b. t h e  f i r s t  g r o u n d  w a t e r  e n c o u n t e r e d  is 

d e e p ;  o r ,  

h y d r a u l i c a l l y  c o n n e c t e d  t o  g r o u n d  r a t e r  
s u i t a b l e  for  d o a s s t i c ,  m u n i c i p a l ,  a g r i c u l t u r a l  
or i n d u s t r i a l  p u r p o s e s ;  o r ,  

c .  t h e  g r o u n d  w a t e r  wells c a n n o t  be s c r e e n e d  o r  
p e r f o r a t e d  for a d i s t a n c e  10 f e e t  a b o v e  t h e  
h i g h e s t  a n t i c i p a t e d  seasonal. water t a b l e  ( o r  
t h e  g r o u n d  s u r f a c e  i f  i t  o c c u r s . w i t h i n  t h ?  10 
f o o t  d i s t a n c e )  d u e  t o  l o c a l  c o d e s  o r  
o r d i n a n c e s .  

8. S o i l s  Sampl ing  

1. V e r t i c a l  o r  s l a n t  b o r i n z s  a r e  a c c e p t a b l e ,  s u b j e c t  
t o  t h e  r e q u i r e m c n t s  f o r  i n s t a l l a t i o n  o f  v a d o s e  zonz 
or ground w a t + r  m o n i t o r i n g  and t o  t h e  d i s c r e t i o n  o f  
t h e  l o c a l  a z e n c y .  

. .. . .  .,--:-- 
7 S?;.!. -;r~:q?!::s :;:lc1:l b:: C : . ~ ? ? . C : ? : . C ~ !  .rc)::l c $:i?ch b o , - i n q  .. 

!?.oci:,c>r in.;- ;>cl.!L',!c:>z!: :,.,- L : i : < 3  5 h 3 L . L  3% I n s c a i l e d  - . -  
w h e r e  needed  t o  t i c t o r m i n i  backzround c o n d i t i o n s .  

I. ~ 

c , ,  ,,.;<,t;,!'; . . ; : , j . ; . .  -.I^.. . _  .. l)r :,::,:I::<; ,J;:-:,,- - ._ . 
. -  

3. Minimum d e p t h  o f  b o r i n z s  sh3lL b e  n o  g r e a t e r  t h a n  
t h a t  r e q u i r e d  for  t h e  i n s t z l l a t i o n  o f  v a d o s e  zone  
o r  ground w a t e r  n o n i t o r i n c .  S a n p l c s  s h a l l  be t a k e n  
a t  i n t e r v a l s  o f  n o t  g r e d t e r  t h a n  f i r e  f e e t .  
B o r i n g s  f o r  th;. p u r p o s e  o f  s D i l s  sa!i!plieg need  n o t  
e x t e n d  b c l o x  encouqt.?red g r o s n d m m t e r  o r  u n w e a t h e r e d  
competcnt.  b d r o c k .  Ad4 i t i o z a l  d e p t h s  ~ a y  be 
r e q u i r e d  by t h e  10c; l  a:,e~cy i n  p e r r e a b l e  m a t e r i a l s  
( i . e .  S:I~ILI:. o r  i;rave::;) or  f o r  lorr v i s c o s i t y  
(compared t o  u a t e r )  s u ! ) s t a ? z e ~ .  

4 . Samples s h : i l l  be  ;!n::lyxcd Sj '  l a S a r a t o r y  o r  f i e L d  
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t e z h n L q u e s  t i i a t  p r > . / i d ?  q g a n t i t a t i v e  r e s u l t s .  E?A 
a p p r o v e d  n r t h o d s  or o t k z r  c e t h o d s  o f  simi1.r 
a c c u r a c y  and a p p r o v x l  b y  th% l o c a l  agency  s h a l l  b e  
u s e d .  .. . 

5. B o r i n g s  shall b e  d r i l l e d  2nd  s a m p l e d  by techn;qt ; ts  
t h a t  do n o t  i n t r o d i i - 5  l i q i l i d s  i n t o .  t h e  b o r e h o l e  and 
t h a t  are  c a p a b l e  of  a l lo .Ging t h e  d e t e c L i o n  o f  
p e r c h e d  or p e r e n n i a l  g r o u n d s a t e r  zones. 

6. B o r i n g s  s h a l l  be  13ageJ  i n  d e t a i l  and d e s c r i b e d  
u s i n g  the U n i f i e d  S o i l  C l a s s i f i c a t i o n  Sys t em 09 

a p p r o p r i a t e l y  t r a i s z d  p r o f e s s i o n a l  working u n d t r  
t h e  s u p e r v i s i o n  of a g e ~ l o g i s t ,  c i v i l  engineer ,  
e n g i n e e r i n g  g e o l o g i s t  or h y d r o g e o l o g i s t  who s h a l l  
b e  e i t h e r  r e g i s t e r e d  or c e r t i f i e d  i n  h i d h e r ,  f i e l d  
by t h e  S t a t e  o f  California. 

C. Vadose Zone Vapor H o n i t o r i n g  

1. The m o n i t o r i n g  d e v i s e  shall be p l a c e d  i n  a f u l l y  
p e r f o r a t e d  b o r i n g  ( w i t h  t h e  e x c e p t i o n  of a s u r f a c e  s e a l )  
t h a t  is e i t h e r  i n  o r  i n  c o n t a - t  u i t h  t h e  t a n k  b z e k f i l l .  

2. S i n c e  t h i s  is t h e  p r imary  l e a %  d e t e c t i o n  method 
m o n i t o r i n g  s h a l l  be  no  l e s s  t h a n  d a i l y  a n d  p r e f e r a b l y  
c a n t i n u o u s .  

3. T h i s  method s h a l l  n o t  be us22 i f  t h e  v a p o r -  
c h a r a c t e r i s t i c s  of t h 2  s t o r e d  s u b s t a n c e  a r e  n o t  
s u s c e p t a b l e  t o  d o t e c t i o n  w i t h  t h e  m o n i t o r i n g  s y s t e a  
used .  

4. This method shall n o t  b? u s e 3  i f  h i g h  grounduater c 3 u l d  
l i m i t  t h e  m o v e a e n t  o r  d e t e c t i o n  o f  t h e  v a p o r  p h a s e  o f  i . 
a n y  l e a k e d  s t o r e d  st~bst.:!::.:?. '. 9 

. . -. 
- -  .. . 
. .  !!. <.-;>:;I.:! ;;:3:<r Y o r ~  I -.arLa: . - .  . 

1. Ground w a t e r  i o n i t o r i n g  shall bo u t i l i z e d  a s  a p r i c a r y  
m o n i t o r i n g  method ( s u b j e c t  t o  t h e  l i n i t a t i a n s  i n  A .  
a b o v e )  i f ,  v a d o s e  zone vzpor  m o s i t o r i n g  c a n n o t  be 
u t i l i z e d  and  g r o u n d  w a t e r  is no g r e a t e r  t h a n  30 f e e t  
be low t h e  g r o u n d  s u r f a c e .  The presence or  a b s e n c e  o f  
h a z a r d o u s  s u b s t a n c e  i n  o r  on t h e  g r o u n d w a t e r  s h a l l  b i  
d e t e r m i n e d  a t  l e a s t  once e v e r y  s e v e n  d a y s  by a p p r o p r i a t e  
v i s u a l  o r  a n a l y t i c a l  ne tk .nds .  

2. Ground w;lter d o n i t o r i n z  s::rtll te i : t i l i z e d  a s  an 
a s s u r a n c r ?  method of  ~ o n l t g r i c ~  i f  v a d o s e  zone vapor  



Z g n i t o r i n g  is i n s t a l l e d  and perc??cI cr p z r e a n i a l  g r o u n d  
w a t e r  is no g r e a t e r  t h a n  100 fe?!; d e e p .  The  p r e s e n c e  o r  
absence of t h e  h a z a r d o u s  s~bst ,ar;:e  i n  or on t n e , g r o u n d  
water s h a l l  b+ d e t e r m i n e d  a t  l eas :  s c i a i - a n n u a l l y  by  . .  
a p p r o p r i a t e  v i s u a l  or a n a l y t i c a l  xizthods.  

- 

3.  If p e r c k e d  or  p e r e n n i a l  w a t e r  Z C ~ ~ S  h a v e  n o t  b e e n  
d e t e r m i n e d  by s o i l s  b o r i n g 5  the:! t e c h n i q u e s  e q u a l  t3 
those reqiJired for  s o i l s  b o r i a g s  s h a l l  b i  used t o  
c o e p l e t e  the well. 

4. Wells shall. b e  c o n p l e t e d  a t  l e a s t  10 f e e t  below t h e  
l o u e s t  a n t i c i p a t e d  p e r e n n i a l  g r o w d  wa$er l e v e l  and 
s h a l l  h a v e  s c r P e n s  or p e r f e r a t i o - s  e x t e n d i n g  f ro= t h e  
bottom t o  a p o i n t  IO f ee t  above t h e  h i g h e s t  a n t i c i p a t e d  
s e a s o n a l  water l e v e l .  S e a l s  shall e x t e n d  f rom t h e  
g r o u n d  s u r f a c e  t o  a d e p t h  n3 g r e z t e r  that! two f e e t  a b o v e  
t h e  t o p  of t h s  s c r e e n s  or p e r f e r a t i o n s .  

5. T h e  n i n i c u r a  n u n b e r  of  n o n i t o r i r . 2  %ells s h a l l  b e  2 s  
fo l lows:  

a. P r i m a r y  M D n i t o r i n g  - (no v a d o s i  r o n i t o r i n z ,  s'nal1o.i 
ground w a t e r )  

. s i n z l e  t a n k  (<1000 g a l )  - o n e  wz1.L d o v n e r a d i e n t  . sinzle t a n k  ( > l o 0 0  g a l )  - t u o  wells, one of  
which  s h a l l  be a o w n g r a d i e i t  

. m u l t i p l e  tzn 'xs  - one well p e r  t a n k  LI? t o  four 
w e l l s  u n i f o r n l y  d i s t r  i b I i t 4  a r o u n d  t z n k  c l u s t e r ,  
a t  l e a s t  o n e - h a l f  t h e  n c 3 5 r  of  ~ ~ 1 . 1 s  s h a l l  be  
downsrad  i e n t  

. I  _. $.>.; L; r 2::; .: :!(I :! i 51s .- i I ]  :; ( '; ;, ;' :I 5 2 :>:, ;: L I ,> r ;i (1 i', .L 3 j f, :q 1 L ~ c J  j .. - -____ . - .- - .-. - . L. - 
- g r o u n d u z t e r  Je:;:; tk'iri 50 f ~ ' t  d-ep-: jaXe a s  f o r  

p r i m a r y  m o n i t o r i n g  

. g r o u n d w a t e r  b e t w e e n  50  ac3 100 f e s t  d e e p :  . s i n g l e  t a n k  - on? d o u n g r a d i e n t  u e l l  . m u l t i p l e  t a n k s  or  c l ? s ? l y  s p a c e d  t a n k  
e x c a v a t i o n s  - t h r o e  ~211s u n i f o r - l y  
d is t r i t i i r tcd  

h l t e r n a t i v e  3 

lr!c C32e s p e c i f i e s  t h n t  t h i s  ;!ltcrnati., .e i s  f o r  sonitorin:: 
t a n k s  cont.ainir.;;  mztor. v e h i c l e  f i i r . l s .  T h i s  ;!,Lt,c!rnati.;e 
i n c l u r l - s  d a i  Ly tank vol.umc ga~l:,i:::r, ar:4 i n v c c t o r y  
r e c o n c i l  Latior!,  hydrnr j t , a t  i c  ~ ; t n k  t#:s!:irs provide:! t h z t  a l l  

.... 



. . .  

p i p i n g  i s  p r e s s u r i z e d  az5 i s  c . sn i . t~ re !  by lea!< d e t e c t i o n  
d ev i c e s . 
T h e  k e y  i s s u s  i n  t h i s  a l t e r n a y i v e  is th? a z c u r a c y  o f .  t h e  
i r . . J e n t o r y  c o n t r s l  n e t h o d  uhic:? is b s i c g  t o t a l l y  r e l i e d  on. for 
d a i l y  leak d e ' c e c t i c n  bcLxeen t i l =  less  f r e q u e n t  ( t y p i c a l l y  - 
Z n n u a l )  hydro5:z t ic  tan!; t e s t i n % .  Tk= a o a r d  h z s  t h e  
a c t ' n o r i t y  t o  z.ddress t h i s  i s s c t  by i r p o s i n g  p c r f o r n a n c e  
s t a n d a r d s  on  t h e  i n v e c t o r y  c o n t r o l  zethod. T i e  p r i m a r y  

a r e :  t z n k  inpx': and o u t p u t  n e a s u r e n e c t s ,  t a n k  l i q u i d  l e v e l  . 
n e a s u r e n e n t v  a r ~ d  c o n v e r s i o n  t o  l i q u i d  v o l u n e s  and p o s s i b l e  
t e m p e r a t u r e  c o r r e c t i o o .  

The  s t a t e - o f - ? n e - a r t  ( c o n s i d e r i n g  econmicr.  and a a p l i c z t i o n  . 
p r o b l e m s )  i np :~ t .  and o u t p u t  tzeasurir .g  6evLczs (rzeters) are 
u s e d  w h e r e  resale, e i t h e r  w h o l e s a l e  or r e t a i l ,  o f  the .  
h a z a r d o u s  s u b s t a n c e  o c c u r s  (e.g. s e r v i c e  s t a t i o n s ) .  T h i s  
t y p e  of n e t e r i z g  is c e r t i f i e d  t o  a s p ? c i f i c  a c c u r z c y  b y  
c o u n t y  d e p a r t z i n t s  of w e i g h t s  and n z a s i l r e s  b a s i s .  T h e r e f s r e ,  
s t a f f  r e c o n n e n d s  t h a t  any  i n v z n t o r y  c m t r o l  m o n i t o r i n g  ~ e t h o d  
s h a l l  i n c l u d e  a r e q u i r e m e n t  t h a t  t a n k  i n p u t  and o u t p u t  be 
m e t e r e d  2nd t3zt t h e  meters u:ied snall b e  c e r t i f i e d  by  t h ?  
a p p r o p r i a t e  c a u n t y  d e p a r t n e n t .  

-a L - a s u r e o t n t s  t h a t  i n p a c t  t h e  a z c u r z c j -  o f  i n v e n t o r y  c o n t r o l  

5 



b e f o r e  o t h e r  leal; d e t e c ' t i o n  r:.-.tho.:s ire r c q u i r e d .  The 
i m p o s i t i o n  o f  t h i s  s t a n d a r d  uoul-d, ir. e f f e c t ,  r e q u i r e  t:?% US? , 

of m r e  a c c u r a t e  t a n k  g a u g i n g  n;.t:?ois. F a i l u r e  t o  i r n ? l P c p n t  
t h e s e  ne thods  would  probsbly r e s u l t  i n  f r e q u e n t  e x c c e d a n p e s  
o f  t h e  a l l o u a b l e  v a r i a t i o n  r e q u i r i n s  t h e  i z x d i a t e  _. . 
i n p l e n e n t a t i o n  of o t h e r ,  more r e l i a 5 l e ,  l e a k ' d e t e c t i o n  
n e t h o d s .  The  p e r f o r m a n c e  s t a n d a r a  r ? c o n s ? n d e d  i s :  

. d a i l y  v a r i a t i o n  - 30 g a l l o n s  pz.; d a j ' ;  . s e v e n  a 2 y  v a r i a t i o n  - 2 p e r c e c t  o f  t h r o u g h p u t .  . g r e a t e r  t h a n  30 d a y ;  v a r i a t i o n  - o n e - h a l f  of one  
p e r c e n t  of t h r o u g h p u t .  

Another v a r i a b l e  which c a n  be t a k e n  i n t o  a c c o u n t  is 
t e m p e r a t u r e  v a r i a t i o n .  Many o f  t h e  l i q u i d s  b e i n g  s t o r e d  are 
s u b j e c t  t o  t e m p e r a t u r e  f l u c t u z t i o n  d c r i n g  t h e  tirm t h e y  a re  
i n  t h e  t a n k .  If t h e  t a n k  o p e r a t o r  uss t o  c o n v e r t  a l l  i n p u t  
and o u t p u t  n e t e r i n a  and t a n k  r e a d i n g s  t o  a cozmon t e m p e r a t u r e  
it would i m p r o v e  t h e  i n v e n t o r y  a c c u r z c y  and would r e d u c e  t k e  
v a r i a t i o n s  s e e n  i n  r e c o n c i l l i a t i o n .  T h i s  is n o t  b e i n g  
r e q u i r e d  b u t  would p r o b a b l y  b? n e c e s s z r y  t o  a c k i e v e  t h e  
v a r i a t i o n  l i m i t s  c i t e d  above .  

S t a f f  a l s o  recommends t h a t  a sunnz ry  of  t h e  i n v e n t o r y  
r e c o n c i l l i a t i o n  b e  s u b m i t t e d  q u a r t e r l y  t o  t h e  locsl a5,ency by  
t h e  p e r m i t t e e  u n d e r  p e n a l t y  o f  p e r j u r y .  k i d i t i o n a l l y ,  t h e  
p e r m i t t e e  s h o u l d  b e  s u b j e c t  t o  perforr in;; ,  a p r e c i s i o n  t e s t  if 
t h i  l o c a l  a g e n c y  o r  t h e  Board f i r i3s  t h a t  i n v m t o r y  
r e c o n c i l l i a t i o n  r e c o r d s  a r e  n o t  b e i n s  m a i n t a i n e d .  

A l t e r n a t i v e  4 

The p r e v i o u s  a l t e r n a t i v e  u t i l i z e d  i n ' e n t o r y  c o n t r o l  a s  a 
p r i n c i p l e  l e a k  d e t e c t i o n  ne tnod  with;ut  any f r e q u e n t  
v e r i f i c a t i o n  method - T h i s  a ?  tern; ! t  i*:e ria!~!d a l l o u  i n v e n ' , a r y  
::>7ltrO?- W i t h  :! 1 ;tr,n,?r v:!?!??,i.3<: ; )?:Ri2t<:: t  ? C O t J ! < ? , d  .';h,?t .I? 
, , ; : I r ! i ? , ; ~ ? ; g L  . J ? ~ I . :  ~c.:!.i.:>:i :.:..:;J[ Lr-: ,.,;: i ' - - .  , ._:_.I :::I ; I  f ~ + r  ~ a ~ !  ic 
5 i! .:> ! 1: . 

For t h i s  a l t e r n a t i v e  we r e c o m e n d  t h a t  i n v e n t o r y  v a r i a t i o n s  
wh ich  would t r i g g e r  a d d i t i o n a l  ac i io . - . s  bs s e t  a t :  

. _. . 

:. ,- 

d a i l y  v a r i a t i o n  103 gallons 
s e v e n  d a y  v a r i a t i o n  5 p c r z e n t  of t h r o u z h 9 u t  
g r e a t s r  t ha r .  30 d a y  var ia t . io ! i  o n e - h a l f  of one p e r c e n t  

of t h r o u g h p u t  

i h e  o t h e r  p a r t  o f  t h i s  a 1 t e r r i a t i v . -  X.JIC! j n v g l v e  a 
v e r i f i c a t i o n  m o n i t o r i n g  mntho:! u L i L i z i n 2  OIIC or  n o r e  af t h e  
n e t h o d s  s p e c i f i e d  i r i  A L t e r n a t i v e  2. i b x e v z r ,  t h e  f r e q u e n c y  
af [?;onitorin::  uoul.1 tjt? si: ;nific:!ni , ly less: on t h e  o r d e r  a i  

- 



n o n t h l y  o r  q u a r t e r l y  d e p e n d i n g  on t ! ~ o  nsthod u s e l  a n d  t h o  
resource  b e i n g  p r o t e c t e d .  

A l t e r n a t i v e  5 

T h i s  a l t e r n a t i v e  would b e  s i z i l i a r  t o  A l t e r n a t i v e  2 w i t h  t h e  
p r i m a r y  d i f f e r e n c e  b e i n y  t k t  n u 5 e r o u s  forrJs of v a d o s e  z o n e  
n o n i t o r i n g  would k a l l o r i e d  i nsLez2  of s t r i c t l y  v a p o r  
c o n i t o r i n g  as  r e q u i r e d  i n  A l t e r n a t i v e  2. 

A l t e r n a t i v e  6 - 
T h i s  a l t e r n a t i v e  would b e  a p p l i c a b Z 2  o n l y  i n  s i t u a t i o n s  
d e s c r i b e d  i n  t h e  d i s c u s s i o n  of thz econonis  i m p a c t  ( I s s u e  5 ) .  
T h e s e  s i t u a t i o n s  would allow f o r  n in ima l  m o n i t o r i n g  d u r i n g  a 
t h r e e  y e a r  time p e r i o d  d u r i n g  w h i c h  t ime.ei ther ;  a more 
a p p r o p r i a t e  mon i to r ing  is i n s t a l l e d  (reserved for s m a l l  
b u s i n e s s  and i n d i v i d u a l s )  or, the t a n k . i s  closed or  t h e  tank 
is  r e p l a c e d  w i t h  a s e c o n d a r y  c o n t a i n a a n t  f a c i l i t y .  

The  a l t e r n a t i v e  m o n i t o r i n g  i n v o l v e s  solile t o m  of i n v e n t o r y  
c o n t r o l  and  p e r i o d i c  t a n k  t e s t i n g  u t i l i z i n g  a p rec i s ion  t e s t .  
The i n v e n t o r y  c o n t r o l  a c c u r a c y  would  b e  s i n i l i a r  t o  t h a t  
r equ i r ed  i n  A l t e r n a t i v e  4. In a d d i t i o n , .  owners o f  t a n k s  
w h i c h  d o  n o t  h a v e  d a i l y  a d d i t i o n s  o r  w i t h d r a w a l s  would b e  
a l l o w e d  t o  d e m o n s t r a t e  t a n k  i n t e g r e t y  b y  m o n i t o r i n g  t h e  
l i q u i d  l e v e l  d u r i n g  p e r i o d s  o f  no i n p u t  o r  w i t h d r a w a l .  
Genera l  c o n d i t i o n s  on t h i s  p r o c e d u r s  wauld b e  p r o p o s e d  a s  
fo l lows:  

'.. . 

1. 

2. 

'\ - .. 

4 . 

5. 

The t a n k  s h a l l  b e  c a p a b l e  of be ino ,  s e c u r e d  t o  p r e v e n t  
u n a u t h o r i z e d  i n p u t s  or w i t h d r a u a l s .  

. .. T h e r e  s h a l l  be  t h r e e  p e r i o d s  o f  no i n p u t  o r  w i t h d r a x a l  . .. _ .  p e r  e a c h  ii+ek, e a c h  I ; i s t i n d  -it Least 1 2  hours.  .. . .. 

b 2 g i n n i n g  a n d  end o f  t h r e e  r o u A h l y  equally s ? a c r d  . ,:- 

.. -... . .. . -.... . .- 
,. 7 l ~ q u 1 , I  ! + ' I + ?  :i;::!:;i:r??=:i:L.; . hc i lL  3 -  tak.;.ii ,at t h e  

i n t e r v a l s  d u r i n g  t h e  weak d u r i n g  which i n p u t s  and 
w i t h d r a w a l s  s h a l l  n o t  occur .  The  m e a s u r e m e n t s  a t  t h e  
b e g i n n i n g  and  end of e a z h  p e r i o d  s h a l l  b e  made b y  t h e  
same p e r s o n .  

Any d i f f e r e n c e  of more t h a n  o n e - h a l f  of a n  inch in l i q u i d  
l e v e l s  d u r i n g  t h e s e  p e r i o d s  s h a l l  r e q u i r e  a d d i t i o n a l  
l e a k  d e t e c t i o n  which s h a l l  i n i t i a l l y  be a r e p e a t  of t h e  
l e v e l  measurement  m o n i t o r i n e  o v e r  t h e  n e x t  24 h o u r  
p e r i o d  . 

T;tn:: t e s t i n g  u t i l i z i n g  a p rec i s ion  tcs t  s h a l l  be  
p e r f o r m e d  y e a r l y  al; a E i n i z s x .  



a. Inventory  c o n t r o l  
2nd 

b. Tank t e s t i n g  

3 

'I 

- 
an5 

E .  Pres.?ure pipeline 
l eak  d e t z c t o r s  I 

a .  Inventory c a n t r o l  
a a i  

b.  P r e s s u r e  p i p e l i n e  

Y e a r l y  

D a i l y  

3 t i n e ;  
x.eek?y 

or I d. Ground v a t e r  1 r o n i t c r i n z  

6 a .  will be p a r f o r m e d  w i t h  53. o r  5 c .  
L i z i i t e j  tero - 3 y r s .  T h i s  al:+rna:ivz 
is 02ly fa r :  a )  sa311 busir.-sj:s t h z t  
w i l l  i z p l i z a e n t  :.ltti. 1, 2. j ,  3 or  5 
v i t i i i n  3 y r s ;  or  b )  tank O X - Y S  ;.:-.a w i l l  
clo.;*: (ir r e p l a c e  t a n 2  w i t h i ? .  3 y r s .  
In.:;:zt--y control - se? 4.2- 
T;in:< E::;irz - for  t z n k s  t h z t  c-.n k? 
ISr::'..;:-JlI'. 

6 a .  P r e c i s i a n  t 5 s t i n g  
an3 I 5 .  I n v e n t x y  c m t r o l  

1 

~n i t o r  i n,: 
Fregue 7 c y 

:.Ian t hi 7 

O n e  t i n -  

Daily/sezi- 
a n n u a l  

Weekly 

D a i l y  

Annua l ly  

C o n t i n u o u s  

D a i l y  

V z r i a b l e  

V a r i a b l e  

CG'77.?nts _- 
Frez.i.;re. V B Z U " ~  o r  h j d r o s t a z i -  ies:ig3 

f h i s  a I : e r n a t i v ?  is no t  a p p l i z i b l o '  
if  vadsse m n i t s r i n g  ts cot  i=:iz=snted 
zc< eik5r:  a)  g r o u n i  water is z r e a t e r  
t h x  30 ft. deep. o r ;  b) gr-cszi irater 
b a s  a b m e r i c i a l  use; or c )  % a i l s  
c a n n s t  >e s c r e e n e d  a t  least 15 ft, 
abovs h i g h e s t  ya t e r  table  l e v z l .  
Graund v a t e r  g rea te r  than  105 2- d e e p  
is n>t  r e q u i r e d  to be monitor=?, 

- - 

;3a x i r.ua  in^ e r. t or y v a ,- i a t  i o n s  : 
G a i l y  - 30 gal 
w e e k l y  - 25 o f  t h r o u g h p u t  
>3O days - 0.5:  o f  throuG3;c: . 

P i p n l i r 5 s  a u s t  b e  p r e s s u r i z L 4  a d  have 
l e a k  d5tector-s 

43. K i l l  b c  p e r f o r ? &  with $3. o r  Cc. 
H a x 1 r . u ~  i n v e n t o r y  v a r i a t i o n :  

d 2 i l y  - 100 g a l  
u - t k l y  - 5% O F  t h r s u z h p u t  
>39 2sys - 0 . 5 %  of throughpz:  
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A s i z n i f i c a n t  number of comnents wcre r e c e i v e d  c o n c e r n i n g  t h e  
e c a n o m i c  i m p a c t  of c o m p l i a n c e  w i t h  t k e  r e g u l a t i o n s .  ThesP 
co ixen t s  m a i n l y  a d d r e s s e d  c o m p l i a n c e  x i t h  t h e  m o n i t o r i n g  
re iu i rements  f o r  e x i s t i n g  t a n k s  and t h e  p o t e n t i a l  i m p a c t s  t o  
s a a l l  b u s i n e s s e - s  and i n d i v i d u a l s .  Th? i s sue  is: is the  cost  ' 
of c o m p l i a n c e  s i g n i f i c a n t  a n d ,  i f  so, can i t  b e  r e d u c e d ,  
s p s c i f i c a l l y  f o r  small  b u s i n e s s  w i t h o s t  j e o p a r d i z i n g  
p r z t e c t i o n  of w a t e r  q u a l i t y ?  

D i s c u s s i o n  

'ds g e n e r a l l y  agree w i t h  t h e  cornqenters  t h a t  t h e  c o s t s  o f  
c o 3 p l i a n c e  w i t h  t h e  m o n i t o r i n g  r e q u i r e m e n t s  of t h e  d r a f t  
r e g u l a t i o n s  is s i g n i f i c a n t ,  e s p e c i a l l y  t o  smal l  b u s i n e s s e s  
a n d  i n d i v i d u a l s .  The r e d r a f t i n g  of Article  4 ( m o n i t o r i n g  
r e q u i r e m e n t s  f o r  e x i s t i n g  t a n k s )  w i l l  r e d u c e  t h e s e  c o s t s .  
Ho;rever, e v e n  t h e s e  c o s t s  c o u l d  b e  s i z n i f i c a n t .  

S t a f f  d o e s  n o t  b e l i e v e  t h a t  f u r t h e r  r e d u c t i o n s ' i n  t h e  
m o n i t o r i n g  r e q u i r e m e n t s  would b e  j u s t i f i e d  i n  o r d e r  t o  r e d u c e  
c o z p l i a n c e  cos ts .  M o n i t o r i n g  a l t e r n a t i v e s  now t a k e  i n t o  
a = = o u n t  t h e  s i t e  s p e c i f i c  c o n d i t i o n s .  % h e r e  r e s o u r c e s  a r e  
i c ! e n t i f i e d  a s  b e i n g  i m p o r t a n t ,  a m i n i r u i  l e v e l  of m o n i t o r i n g  
is n e c e s s a r y  t o  assure  r e l i a b l e  l e a k  d z t e c t i o n .  I n  t h e s e  
s i : u a t i o n s  one m u s t  compare t h e  cos t s  of  c o m p l i a n c e  w i t h  t h e  
cos:.?, of  c l e a n - u p  and t h e  u n q u a n t i f i a b l e  c o s t s  t o  s o c i e t y  of 
c s n t a m i n a t e d  g roundwate r  i f  an u n d e i e z t e d  l e a k  o c c u r s .  

On? way of r e d u c i n g  t h e  e c o n o a i c  i n p a - t  o f  c o m p l i a n c e  is t o  
a l l o w  a p h a s e - i n  of t h e  r e q u i r e d  monitoring. We b e l i e v e  t h i s  
mt-y b e  an a p p r o p r i a t e  a l t e r n a t i v e  f o r  m a l l  b u s i n e s s e s  and 
i n i i v i d u a l s  where  t h e y  can  i m p l e m e n t  s o a e  l eve l  of l e a k  
d e c e c t i o n  moni tor ing  a s  o u t l i n e d  i n  t h e  l a s t  a l t e r n a t i v e  i n  
tne d i s c u s s i o n  o f  Issue 4. A r e a s o n a b l e  c o m p l i a n c e  p e r i o d  
wa.>ld b e  t h ree  y e a r s .  

F s r  p u r p o s e s  of d e f i n i n g  t h e  b u s i n e s s i s  which w i l l  be 
c o n s i d e r e d  n s m a l l t f  and c o u l d  q u a l i t y  f o r  t h e  phase - in  
m a n i t o r i n g  r e q u i r e m e n t s  and e x t e n d e d  co:npl iance p e r i o d ,  s t a f f  
c h a s e  t o  use t h e  d e f i n i t i o n  o f  " s m a l l  b u s i n e s s "  c o n t a i n e d  i n  
S ? z t i o n  1 1 3 4 2 ( e )  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act. T h e  
de : ' i n i t i on  is p r o v i d e d  be lox:  

" S x a l l  b u s i n e s s "  means: 

( a )  A b u s i n e s s  a c t i v i t y ,  u n l e s s  e 'xc lJ3ed  i n  p a r a g r a p h  ( b ) ,  

+ 
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t h a t  is all 0:' t h e  fo i lox in ; ; :  
( 1 )  I n d e p e n d e n t l y  o-ine; 2nd o p s r a t e d  . 
(2 )  Not doz inzn ' ;  i n  i t >  f i e 1 3  o f  o p e r a t i o r ! .  
( 3 )  

A g r i c u l t u r e ,  0x2 ~ i i ~ i o r :  6 : o I l a r s  ( j 1 , 0 0 0 , 3 0 3 ) .  

Cena ra l  c o n s t r c c t i o n ,  p.Ic.3 nillion f i v e  hundred  t h o u s a n d  
d o l l a r s  ($9,5OO,OCO). 

S p e c i a l  t rade  c o n t r u z t i o n ,  f i v e  n i l l i o n  d o l l a r s  
($5,00O,GGO). 

tiot excest!in; t h e  fo?.loc;Lng a n n u a l  Gross r e c e i p t s , .  . 
in t h e  c a t c g o r t e s  aT: 

R e t a i l  t r a d e ,  two o i l l i o n  d o L l a r s  ($2,'000,000), 

W h o l e s a l e  t r a d e ,  n i n e  n i l l i o n  f i v e  h u n d r e d  t h o u s a n d  
d o l l a r s  ($9,500,000).  

Services,  t u o  a i l l i o n  2ol la r -s  ($2,000,000>. 

T r a n s p o r t a t i o n  and w a r e h o u s i n g .  one n i l l i o n  f i v e  hundred  
t h o u s a n d  d o l l a r s  ( $ 1 , 5 0 0 , 0 0 0 ) .  
( 4 )  A n a n u f a c t u r i n g  e n t e r p r i s e  n o t  e x c e e d i n g  250 

employees. 

(5) A h e a l t h  c a r e  f a c i l i t y  not e x c e e d i n 2  150 beds c r  
one e i l l i o n  f i v e  h t i n d r d  t h o u s a n d  d o l l a r s  
($1,500,303) i n  arinciil L r o s s  r e c e i p t s .  

( 6 )  G e n e r a t i n g  a n d  t r a n s : z i t l i s g  e l e c t r i c  power not 
e x c e e d i n g  4,500,030 kilouatts. 

The f o l l o w i n z  profess ion: ! l  and  b u s i n e s s  a c t i v i t i e s  shall 
n o t  b e  c o n s i c l s r z d  a s?:..11 b u s i n e s s  for p u r p o s e s  o f  t h i s  
;I :: t. : 

.> ,. . -  F;<:a:l~:'.:,!. , , : : % , . L c ' . :  ,".'L. I I . . i l :  !.;.;; :l;l.!.:'.,, L7'.f. ,: .L, 
savinz::  :!zd io.:: ;!.2:;~:: i :  :L*>r:.i, ttirii 't i n s t L t u ' i o n s ,  
c o n s u m e r  and i n d u s t r i a L  f i n a n c e  c o z p a n i e s ,  c r e d i t  
unions, mor tgage  and i n . J e s t m e n t  b a n k e r s ,  and s t o c k  
and  bond b r o k e r s .  

I n s u r a n c e  compan ies ,  b o t h  s t o c k  and  mutua l .  

M i n e r a l ,  o i l ,  a n d  gr:s b r o k e r s ;  s u b d i v i d e r s  and 
d e v e l o p c r s .  

L.azdscr:pc a r c h  
des igner : ; .  

En t i t  i <: :: c>rg..!n 

t c z t s ,  a r c h i t e c t s ,  and bailc!ifi:;  



.. . . 

(6) E n t e r t a i n a e n t  a c t i ~  i t i s2  ar.5 pro5tiuctions i f i c l z < i n z  
c o t i o n  p i c t i l r e s ,  st::ze porf3r.:ances, t e l e v i s i o n  acd  
r a d i o  s t a t i o n s ,  ar:d p r c i u u - t i ? n  conpiznies. .. . .. . 

( 7 )  A 1 1  u t i l i t i e s ,  u a i e r  co~;):'r.Lcs, anci pz;'-r 
t r a n s o i s s i o n  c o x p a n i e s ,  exc=.pt  e l e c t r i c a l  pow5r 
g e c e r a t i n g  t r a n s m i s s i o n  co :?x i? s  p r o v i d i n g  l e s s  
t h a n  4.5 k i l o w a t t s .  

(8) A l l  p z t r o l e u z  and  n a t u r a l  gas prodccers, r e f i n e r s  . 
and p i p e l i n e r s .  

(Added by  S t a t s .  1979, c .  567, 1, o p e r a t i v e  J u l y  1 ,  1980. 
Anended b y  S t a t s .  1982,  c. 1083 ,  2,  o p e r a t i v e  J a n u a r y  1,  1983. 
Aaended by S t a t s .  1993,  c. 1080, 1 ,  opera:ive J a n t i a r y  1, 1984.) 

T h i s  p h a s o - i n  t i n e  p e r i o d  c o u l d  a l s o  b s  tised by t a n k  o'n'ners k'ho 
h a v e  e v a l u a t e d  t h e  e c o n o m i c s  of p r o v i d i n ;  t h e  r e q u i r e d  n : o n i t a r i n s  
and  t h e  a s s o c i a t e d  l i a b i l i t i e s  of  a p o s s i j l e  l e a k  a c d  c o n p a r 2 d  
t h o s e  c o s t s  w i t h  t h e  c o s t s  of e i t h e r  e l i z i n a t i n g  t h e  t a n k  or  
r e p l a c i n g  t h e  existing single w a l l  t a n k  x i t h  a secondary 
c o n t a i n m e n t  f a c i l i t y  (i.e. new t a n k ) .  T m k  o 'dners  t h a t  o p t  f o r  
e i t h e r  c l o s u r e  o r  r e p l a c e a e n t  c o u l d  b:: zllo;.ed 2 s i m i l a r  t h r s e  
y e a r  p e r i o d  t o  r a i s e  t h e  n e c e s s a r y  c a p i t a l  f o r  s u c h  x o r k  without ,  
i n p l e n e n t i n g  a costly Eoni to r in : :  s y r t e n  p r o v i d e d  t'na_rt so l e  
n i n i n u n  l e v e l  o f  l e a k  d e t e c t i o n  c o n i t ~ r i z : , ;  i s  p e r f o r z e d  d u r i n g  
t h e  t h r e e  y e a r  p e r i o d  a:id a ttiorou;::h ev;il.:?it ion of  p o s s i b l z  

o p t i o n  s h o u l d  be closely con t . ro l l ?c l  2nd r .3ni torc.d by t h c  l o c a l  
azr 'nc ies  t o  assure  t h a t  t a n k  o w n e r s  a r e  f i n s n - i a l l y  a b l e  t o  
c a r r y - o u t  t h e  c o n n i t t n e n t  a t  t h e  end of t5is s n o r t  time p e r i o d .  

I.. 

I l e a k a g e  is p e r f o r n e d  a t  t h e  t ic :?  of c l o s c r e  or r e F l k - e n e n t .  inis 
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63 I s s u e  

S e v e r a l  commenters q u e s t i o n e d  t h -  hizh fets r e q u i r e d  f o r  t h e  
c a t e z o r i c a l ,  s i t e - s p e c i f i c  2nd 1oc31_ agsncy v a r i a n c e s .  1 h 5  
E e a l t h  and S a f e t y  Code s t a t e s :  " : .zpl icants  f o r  a c t i c n  u n d e r  
t h i s  s e c t i o n  s h a l l  p a y  a fee cletercinec! by t h e  S t a t e  Water  
C u a l i t y  C o n t r o l - S o a r d  t o  be  r e a s o n a b l e  i n  c o v e r i n g  costs i n  
c o n s i d e r i n g  t h e  a p p l i c a t i o n . "  G i v e n  the, Code and the h i g h  
c o s t s  e s t i n a t e d  i n  t h e  d r a f t  r e g u l a t i o n s ,  t h e  issue is: Are 
t h e r e  o t h e r  ways t o  a d d r e s s  t h i s  l e g a l  r e q u i r e m e n t ?  

D i s c u s s i o n  

S t a f f  a g r e e s  t h a t  t h e  c o s t s  e s t i m a t e d  and i n c l u d e d  i n  t h e  
d r a f t  r e g u l a t i o n s  a r e  extreme and would p r o b a b l y  d e t e r  
a n y o n e ,  i n c l u d i n z  l o c a l  a g e n c i e s ,  f r o 3  s u b m i t t i n : :  requests  
for v a r i a n c e s .  X e  h a v e  r e v i e w e d  t h e  b a s i s  f o r  t h e  c o s t  
e s t i r s a t e s  in t h e  p r o p o s e d  r e g u l a t i o n s  and h a v e  u iod i f i ed  soas 
o f  t h e  c o s t s .  I n  a d d i t i o n ,  we h a v e  p r o p o s e d  s i x  a l t e r n a t i v e  
mzans t o  a d d r e s s  t h i s  i s s u e .  A l t e r n a t i v e s  1 t h r o u g h  1: a r e  
for a l l  t h e  v a r i a n c e  fees. A l t e r n a t i v e  1 is s i m i l a r  t o  thi? 
d r a f t  r e g u l a t i o n s  ( i . e . ,  f i x e d  f e e )  b u t  w i t h  r e v i s e d  c o s t  
e s t i m a t e s .  A l t e r n a t i v e  5 would o n l y  a p p l y  t o  l o c a l  a g e n c y  
r e q u e s t s ,  and A l t e r n a t i v e  6 u o u l d  o n l y  a p p l y  t o  s i t e - s p e c i f i c  
v a r i a n c e s .  

A l t e r n a t i v e  1: F i x e d  Fees 

. .  

+ 

S i t e - s p e c i f i c  v a r i a n c e  
C a t e g o r i c a l  v a r i a n c e  
L o c a l  a e e n c y  v a r i a n c e  

SS , 000 
$7 , 500 
$6,000 

The d i f f e r i n g  c o s t s  f o r  tht., pi;blic h e a r i n s s  a r e  d u e  t o  t h e  
f a c t  t h a t  e a c h  v a r i a n c c  c o v c r s  d i f f e r e n t  c e o z r a p h i c a l  a r e a s  
u i t ' n  d i f f e r e n t  h2z r inn ,  recluirer!ent:;.  For e x a m p l e ,  a s i t e -  
s p e c i f i c  vari;tnc:c. is f o r  a specific f a c i l i t y  o r  u i t h i n  one 
local rizency j u r i s d i c t i o n  u : i i l ?  a c z t e g o r i c n l  v a r i a n c i  x o a l d  
a p 2 l y  s t r i t e w i d e  t!:icJ rcq!: ire:< t x o  h c z r i n s s  i n  d i f f e r e n t  zre; i s  
of  thc: S t a t e .  

- 3 2 -  
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Ths  t e c h n i c a l  review t i n e  sa5 est.irzz';xl v L t h  r e s p e c t  t o  otk2.- 
s i m i l a r  d u t i e s  a t  t h e  S t a t e  ;:?.d kt'zi2.nzl 9 ~ i ? r d s .  The 
t e c h n i c a l  r e v i e i i  f o r  s i t e - s ? , ? c i f i c  v?riar:-c.s was estimates z z  
0.05 s t a f f  y e a r s  (SY), cateZcrici!? v z . ~ i a r ; z i . s  a t  0 . 2 ' S Y ,  a n ? :  
l o c a l  a g e n c y  v a r i a n c e s  a t  0.1 SY. t z s i c t  on t h e s e  e s t i n a t -  
and t h e  above h e a r i n g  c o s t s ,  s t a r f  prop3seC: t h e  fo11o:;izg 
c o s t s  i n  t h o  d r a f t  r e g u l a t i o n s :  

- 

Si te -sp2ci f ic  v a r i a n c e  
Categor ica l  v a r i a n c e  
Local Agency Variance 

5 7,750 
$26 , 000 
$1 1,500 

Costs  for s i a i l a r  p r o g r a m s  a re  as fol lous:  
s 

U a s t e  d i s c h a r g e  r e q u i r e n s n t s  $100- s 10,ooc 
NPDES p z r n i t s  $100- 5 10,030 
H y d r o e l e c t r i c  w a t e r  r i g h t  p ? r a i t , s  $1~000-$600,004 

We h a v e  r e e v a l u a t e d  t h e  cos t s  and b e l i e v e  t h e  fees c o u l d  5 5  
l o w e r e d  i f  t h e  p u b l i c  h e a r i n z  c o u l d  b c  p a r t  o f  a r e ~ u l a r l y  
s c h e d u l e d  n s s t i n g .  T h i s  c o u l d  cover  a l l  t h e  p u b l i c  h e a r i n j s  
e x c e p t  for tne s e c o n d  h z a r i n z  a s  p a r t  o f  t h e  ca tegor ica l  
v a r i a n c e .  I f  t h e  Board werr? t o  c o n s f d e r  t h i s  o p t i o n  o f  
a b s o r b i n g  t h 2  h e a r i n g  c o s t s  by zerginz t h e s e  r e q i l i r e d  
h e a r i n g s  w i t h  a l r e a c i y  s c h e d u l e d  r e z u l a r  n s e t i n g s ,  t h e n  t h s  
fee s c h e d u l e  xould b e  a s  f o l l o A s :  

S i t e - s p c c i f i c  v a r i a n c e  
C a t e g o r i c a l  v a r i a n c e  
Local a z e n n y  v a r i a n c e  

5 i,250 
$1 8 ,530  
$ 5,500 

T h i s  nesr fc= s c h e d u l e  wou1.l c o n s i d e r a b l y  lol;?r t h e  fees  for  
s i t e - s p e c i f i c  v a r i a n c c ? s  an.:! lo-al aLency v a r i a n c e s  and , i n  
our o p i n i o n ,  would not  d e t e r  v a r i z n c t  r e q u e s t s  as much 2 s  :.z? 
p r e v i o u s l y  propased f;..es. 

, ~ ; : , c > r , , - > ~ ~ s , : ~  2 '  :,...2:, ;:-t . . I . ?  I' :.' : 3. : ., .:, 

h e a r i n g s  a n d  s t a f f  time. T h i s  a ! t e r n a t i v e  i s  c u r r e n t l y  us?? 
by t h e  D i v i s i o n  of  Water  R i s h t r ;  f o r  Z?pLicat!on fees f o r  
s m a l l  h y d r o e l e c t r i c  p r o j e c t s .  The s.:hed:u?e d e v i s e d  by X ' a t s r  
R i g h t s  is c a n p l e x ,  t o  say ti.? l e a s t .  

The Xater R i 5 h t s '  fee r e q u i r e s  $ l , O G , 3  f r o n t  no:ley w i t h  
s e v e r a l  ad j i . : s t aen t s  as c o s t s  i n c u r r ; ; . d  exceed t h e  i n i t i . 3 1  
f r c n t  money ? a i d -  A p p l i c a n t ' s  x 3 j o r  o b j e - t i a n  t o  t h i s  fc? 
sch;-.:lu:,c is n a t  knowing t h e  f i n d ' ,  cos: at t h e  tirir ti1i.y f i L - l  
t k c i r  a p p 1 i c : l t i o n .  f4.?ny ap;!I icr:*::.s €i.pt-e::s i: d e s i r e  f o r  fl:: 
fees hii:;t.cl on an avcr-iii:~' cos:. . 
Objections t o  ac t t : ; i l  c o s t  fees t.7 s t z r f  i r , : l t ide:  t t i2  t ic-  

. ._ .... - . . . . .. . .-- . . - .- . .- . 
A .  I .,(. ~ 3 , ; i T '  i z z s e  fess co,ii..i t.:..' ;:>:-:?i .-.G . .,_ . .  <.? ,. 'i- b.:? pL:kl,Li.: 



f o r  r e v i e w i n g  fees zrid d a l c u l a t i c g  25 - i g s t n + n t s ;  t % : Y  c o s 2  f o r  
a c c o u n t i o &  t i n e  t o  b i l l  anc! p r o c 2 s s  p:.!;e!e.?ts; an< t h e  t in ; .  
r e q u i r e d  t o  k e e p  a r e z o r d  of' stz?F ttz-. s p i n t  on s p e c i f i c  
p r o j e c t s .  I n  c o n p a r i s o n  with a f l a t  f i e ,  t h e  c o s t s  may b e  
h i g h e r  due  t o  t h e  a d d i t i o n ~ l  z S a i n i s Z r a i i v e  c o s t s .  Tile 
b e n e f i t  t o  an a c t u a l  c o s t  f e e  is i n  a ? ? r o p r i a t e  f e e  i s  l e - t i e d  
w i t h  r e s p e c t  t o  t h e  n z g n i t u z e  o f  t k z  z ; ? ? l i c a t i o n  review. 

h l t e r n a t i v e  3: Loser Propose.! Fez5 -- -- 
~ .... i n =  v a r i a n c e  fees c o u l d  a r b l t r z r i l y  3t l o x o r e d  be low t h e  fees . 

d e s c r i b e d  in A l t e r n a t i v e  1 ,  u h i c h  are c a l c u l a t e d  t o ' b e  
a v e r a a g e  S t a t r ?  and  R e z i o n a l  Boar3s '  c o s t s .  T h i s  a l t e r n 2 t i v e  
v o u l d  r e q u i r e  t h a  B3ard t o  o b t z i n  o:k:er f u n d i n g  t o  p r o c e s s  
the  v a r i a n c e s .  6 ; ~  b e l i e v e  t h e  l e z i s h t u r e  m a t e d  t h e  p r o g r a ~  
t o  be s e l f - s u f f i c i e n t  w i t h  r e s ? ? c t  t o  c o s t s  and  x o u l d  n o t  
a p p r o v e  f u n d i n g  f r o n  o t h e r  s o u r c 2 s  :D rrake up  any s h o r t -  
c o m i n g s  i n  t h e  f e e  s t r u c t u r e .  

The Board c o u l d  a b s o r b  t h e  c o s t s  b y  r e d i r e c t i n g  s t a f f  f r o =  
o t h e r  p r o g r a m s .  Houever ,  t h i s  i s  a d i ' i r i m e o t  Lo t h o s e  
p r o g r a m s  which  lose s t a f f  and t h e  3 z z r d  m y  b e  o2en t o  
c r i t i c i s m  f o r  f a i l u r e  t o  c o r ~ ? ' L ? t e  otS.27 funded  p r o g r a m s  d u e  
t o  t h i s  r e d i r e t i o n .  



1. -_ .. 
The s u r c h a r g e  is b a s e d  .on th;. c o s t s  fsr t h e  S t a t e  and 
Regional B o a r d s  t o  p e r f o r m  t‘nz UnderEround Tank Proarzn oyer 
f i v e  y e a r s .  T h i s  c o s t  is d i - .  . ;ded by  t h a  e s t i n a t e d  number of  
t a n k s  wh ich  w i l l  be  o p e r a t i n g  u n d e r  a p e r n i t .  The s u r c h a r g e  

d i f f e r e n t  c o s t s  and nurnbsr of  t a n k s .  - 
BEised on recent  estimates,  ti.e s u r c h a r g e  w i l l  bo  
a p p r o x i m a t e l y  $28 p e r  t a n k .  E s t i c a t i n g  t h a t  t h e  Board nay  
review t e n  l o c a l  a g e n c y  v a r i a n c e s  over t h e  f i v e - y e a r  period, 
t h e  s u r c h a r g e - m u l d  b e  i n c r e a s e d  t o  $28.50 p e r  t a n k .  

A l t e r n a t i v e  6 :  S i t e - S p e c i f i c  Varizncis - 
S i t e - s p e c i f i c  v a r i a n c e s  can b e  e i t h o r  a vaf-iance a t  one 
s p e c i f i c  s i t e  o r  severa l  s i t e s  w i t h i n  o n e  l o c a l  a g e n c y ’ s  
j u r i s d i c t i o n .  The  new p r o p o s e d  fee  of $2,-250 f o r  site- 
s p e c i f i c  va r i ances  w a s  b a s e d  on a v a r i a n c e ‘ a t  o n e  s i t e .  
S t a f f  t i n e  f o r  p r o c e s s i n g  a v a r i a n c e  f o r  s e v e r a l  d i f f e r e n t  
l o c a t i o n s  is e s t i n a t e d  a t  - 1 0  SY v e r s u s  .- - 0 5  SY f o r  o n e  
l o c a t i o n .  T h e  - 1  SY is  t h e  sme for  l oca l  agencies ’  
v a r i a n c e s  because b o t h  v a r i a n c e s  co-rc-r t h e  same g e o g r a p h i c a l  
area. In f a i r n e s s .  t o  e v e r y o n e  r e q u e s t i n g  a v a r i a n c e ,  t h e r e  
s h o u l d  b 2  t w o  fae  s c h e d u l e s  t o  accoa=odate t h e  a d d i t i o n a l .  
i n v e s t i g a t i o n s  f o r  more t h a n  o n e  s i t e .  T h e  e s t i m a t e d  fe?  f o r  
a s i t e - s p e c i f i c  v a r i a n c e  l o c z t e d  at c o r e  t h a n  one f a c i l i t y  
would be $4,500. 

is a3 j u s t e d  a n n u a l l y  by the  l e g i s l o t w e  t o  a c c o a n o d a l e  _. . 

- 

- 
- R e c o n i e n d a t i o n  

Bas23 on t h e  p u b l i c  comnents  and t h e  p r e v i o u s l y  d i s c i 1 s s P i  
a l t e r n a t i v e s ,  ve r econoend  t h a t  c a t e z o r i c a l  v a r i a n c e s  s h s u l d  
b e  b a s e d  on a c t u a l  cos t s .  Thn i n i t i a l  a p p l i c a t i o n  fee  s h g u l d  
be $11,000 for a c a t e g o r i c a l  v a r i a n c e .  A t  t h e  t i n e  t h e  
v a r i a n c e  is t o  go t o  a p u b l i c  h e a r i n z ,  t h c  person r e q u e s t i n s  
t.h.: -;:.ri.::q:e s h o u l d  r::cide r;<.t:.?!~!; t~ ;jt!rzii? 3.- t o  j:Lth.?r3-*: 

I . , , :--:: :,: ;, y .  -,;I , ’; - ,J !.J.’?.? - “ 5 .. ., ,- ‘ :?. . , - ; r : - . - . - . C .  :,z:r;.t,: ,,:: :!,;:’.f.#., r ‘ , . . . - .  

.-’<:. i:! <;r:!ri?. i. v=iZ-!:nccr-. ,.. . . .:. ..... 
a d j i ; z t e d  :iccordinz i o  s t ; ~ t ’ C  ticie exp?nd::tf - Should tn+ p + r s a x  
requzst in: ;  t h e  v a r i a n c e  v a r i t  t o  c o n t i n u e  w i t h  t h e  p u b l i c  
h e a r i n g ,  t h e  e s t i m a t e d  c o s t s  f o r  t h z  p u b l i c  h e a r i n g  s h o u l d  b-. 
d e v e l o p e d  2nd an a d d i t i o n a l  adjust.rr..-nt and  p a y n o n t  n a d e ,  i f  
n e c e s s a r y .  After t h e  pub l i c :  h c a r i n z ,  a f i n a l .  a d j u s t m e n t  
s h o u l d  b e  made on  t h e  a c t u a l  c o s t s  w i t h  a r e q u e s t  f o r  paynen t  
or r e f u n d  t o  the p n r n i t t e c .  

I n  s u n n a r y .  tne p e r s o n  rcqti;-”:ing a var i z snce  would pay ap. 
i f i i L i a 1  f ee  bas-?d  cin e:i t i’ iate. :  c o s t s  for  r e v i e x i r i g  t h e  
v a r i z n c e  ;IS d c s c r i b f i d  i n  P.?tt:rn:ltive 1. Two a d j u s t c o n t s  
w 3 t j 1 S  b e  na.d.r? o n  t h e  fee  i f  t l i -  var i r :ncc  p r o c e e d s  to ;I P l ? b L i =  
h e a r i n z .  One a3ju:;tm=nt; x a u l . !  be r12T’c i f  t.ii.2 vzi r iznce  ~ C ~ P C I  

... .. \ , .  . ‘ . , _ i . . l L . . _  

_ I _  ?, :,!:.: 1. s:-!oil:< ;,< 
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n o t  p r o c e e d  t o  a puSLic  he2 r i r . g .  

The  l o c a l  a g e n c y  v a r i a n c e  f e e s  w i l l  e v e n t u a l l y  b e  p a s s e d  o n  
t o  t a n k  owners t h r o u g h  p e r n i t  a p p l i c a t i o n  f e e s .  Eased on' ..: 
c u r r e n t  l a w ,  w e  r e c o c z e n d  t h a t  t h e  v z r i a n c e  f k e s  f o r  l o c a l  
a z e n c i e s  b? a s  d e s c r i b e d  i n  L 1 t e r n a t i . x  2 (i.?., a c t u a l  
f e e s ) .  T h e  Board may want  t o  s u g s e s t  t h a t  t h e  L e g i s l a t u r e  
review t h i s  i s s u e  t o  d e t e r n i n e  i f  t h e y  v o u l d  l i k e  t o  see t h i s  
c o s t  p r o v i d e d  . f o r  i n  s o n e  o t h e r  means. P o s s i b l e  n n t h o d s  would . 
b e  a s  d e s c r i b e d  i n  A l t e r n a t i v e  5 t o  s p r e a d  t h e  c o s t  t o  t a n k  
owners s t a t e u i d b  o r  t o  h a v e  t h e  h a i d  r e q u e s t  a p p r o p r i a t e  
b u d g e t  c h a n g e s  t o  p r o v i d e  t h i s  s e r v i c e .  

+ We recommend'  t h e  f l a t  fee s c h e d u l e  f o r  s i t e - s p e c i f i c  
v a r i a n c e s .  T h i s  fee is $2,250 f o r  s i t e - s p e c i f i c  v a r i a n c e s  
l o c a t e d  a t  o n e  f a c i l i t y  and  $4 ,500  f o r  s i t e - s p e c i f i c  
v a r i a n c e s  l o c a t e d  a t  more  t h a n  one  f a c i l i t y ' .  The  r e a s o n i n g  
for  g o i n g  w i t h  t h e  f l a t  fee is a) t h i s  fee i s  c o n s i d e r a b l y  
lower t h a n  p r e v i o u s l y  p r o p o s e d  and is c o n s i s t e n t  w i t h  o t h e r  
fees  c h a r g e d  by t h e  b o a r d ;  and b )  a c c o u n t i n g  f o r  s t a f f  t ine 
i n  a c t u a l  c o s t  f e e s  h a s  p r o v e n  t o  b e  d i f f i c u l t  2nd 
i n a c c u r a t e  i n  s m a l l - h y d r o  w a t e r  r i g h t  a p p l i c a t i o n s .  We feel  
w e  c a n  more  c l o s e l y  a c c o u n t  f o r  s t a f f  time f o r  c a t a g o r i c a l  
and  l o c a l  a g e n c y  r e q u e s t s  s i n c e  there  w i l l  b e  f e w t r  requis t s  
and  s p e c i f i c  s t a f f  K i l l  b e  work ing  on t h e  r e q u e s t s .  Whereas  
many more s i t e - s p e c i f i c  v a a r i a c c e s  a t  t h e  r e e i o n a l  b o z r d s  a r e  
e x p e c t e d .  I t  is a n t i c i p a t e d  t h a t  the a r e a  e n g i n e s r s  s h i c h  
h a n d l e  a l l  p r o b l e n s  w i t h i n  a s p e c i f i c  a r e a  w i l l  h a n d l e  t h e  
v a r i a n c e s  a s  one a d d i t i o n a l  t a s k .  T h i s  s y s t e m  n 2 k e s  i t  v e r y  
d i f f i c u l t  t o  a c c o u n t  f o r  t i n e  o n  one  s p e c i f i c  v a r i a n c e  
r e q u e s t .  
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2. Proposed Modifications to 
the Statute- Underground 
Storage Tanks 

Index to Rulcmaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 191)5 
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(1) In t h e  case of az  u d u r g r o c d  s L o r a ~ a  t a l k  vh ich  hzs  s t o r e d  a 
hazardous substgnce s ix- .  J a n - s r y  1, 19%, 2 q  p-.rsoo who ovzs the 
uildsrground s t o r a g s  tank. 

(2)  In the case d an m 2 e r g r o u d  s toraga tack t h a t  has Pot  Store& a 
hazardous substaccc s ince  Deceohr  31, 1483. .zny pzrsoc  uho o7,nod tX* 
m&rso* ; ld  s t o r a z r  taclc i=c:iot*ly baf'oro thi dLscon:ir.Gtioa C F  - 
i t s  use t o  s t o r e  a hazarbous substance. 

SEC 2. Szct ion  25283 of t h s  Ei2alth 2nd Safety Cole i s  a~?+adrd  t o  read: 

25283. 
t i o n s  a h p t e d  by t h e  board. 
s i b i l i t y  f o r  t h e  implerneirtatioa oE t h i s  chapter pazscznt t o  t h e  regula- 
t i o x  adopted by t h e  board and. i€ so, shall hive exc lus ive  j u r i s d i c t i o n  
w i t h i n  t h e  boundary of t h e  c i t y  for the  purposes of ca r ry ing  out  t h i s  
chz?ter.  A c i t y  which a s s m s s  r e spons ib i l i t y  for i=? l easc t a t io=  oE t h i s  
cEs?tez s h e l l  provide noLice of i t s  p r o g r a  23d c o a s u l t  w i th  t h e  county i n  
w 5 c h  the  c i t y  is located.  A colnlty shall l e s i , s a t e  a deparzzent. o f f i co ,  
o r  o t k r  2gency 0: t h a t  co 'a ty  as the  l o c a l  ageccx r e s p o c s i b l e  f o r  
e h i a i s t e r i n g  and enEorcicg t h i s  chapter. and a c i t y  which a s s ~ e s  
r e s p n s i b i l i t y  f o r  i q l e = e c t i n g  t h i s  ckapter s h a l l  nlso  nske a s in i la r  
dss igmt ion . .  In l ie2 of tbz  des i zn i t i ons  &scribed nbove, a county OK 
c i t y  ~ a y  con t rac t  v i t h  a respons ib le  agency such as an edjacent  county, 
water d i s t r i c t ,  o r  r e g i o u l  board t o  a b i n i s t e r  and en fo rce  t h i s  chapter. 

SEC 3. Subdivision (c) and ( d )  o€ S-.cti.oc 25285 of t h e  Heal th  and Safety cod2 
are e-ended t o  read: 

Every w m t y  shall b p l m e n t  t h i s  chapter  p u r s u n t  t o  the regula- 
A c i t y  nay, by ordicanc?. a s s u e  respon- 

( c )  As a condi t ion  OE any p z n i t  t o  opera te  2n undergrouzd s torage  tank, 
t h e  p g r n i t t e e  s h a l l  complete an e n r i u l  r epor t  foms prepare6 by t h e  board, 
vhic?? w i l l  d e t a i l  any chsnzes i n  the  usage of a@y ucderground s toraze  
tanks.  includicg t h e  s o t r a s e  of n2v haszrdous substances,  chacges i n  
e o z i t o r i n z  procedcre,  and unauthorized r e l e a s e  occurrences,  ns deEinod i n  
Sec t ions  25294 and 25295. 
sp2c i fy  as t o  whether t h e  p g m i t  appl icant  s h a l l  s u h i t  t h i s  a n n u l  r epor t  
d i r e c t l y  t o  t h e  board o r  t o  the  l o c a l  agercy sho w i l l  t r s n s n i t  t h e  da ta  t o  
t h e  board. The requirements f o r  t hc  board t o  proviZc co3puter storzse a d  
nsnageaent of t h e  da ta  generated by the  app l i ca t ion  forms s y z c i f i e d  i n  

. suhdiv is ion  (b)  also apply t o  inEoAmstion generaged by t h e  annual repor t s .  

( d )  If a p e m i t t e e  s t o r e s  i n  an underground storaLe tank  or tanks a 
hsxnrdoiis subseance which i s  n o t  l i s c e d  i n  t h e  a p p l i c a t i o n ,  as requi red  bj. 
p.?ra~raph  ( 2 )  of subdiv is ion  (b). t h e  pzmi t t ec .  shall apply fo r  a new or 
aoer:ded p e r n i t  a t  l e a s t  30 d a y s  p r i o r  t o  commxin; t h e  Storage of t h a t  
hzznrdour. substance.  

Tie  loca l  agency sSall. through ti:e permit, 



- S X .  4 .  Subdivision ( e )  i s  ad&d t o  S- : t t ion  25256 of tl::: Hpnlth acd SaEt:ty 
co.' t u  rezd:  

(2) 
s t r z t i o n  t h a t  t h e  owcer is  z13h1tai~ic: f irznci-1 r f s p o r s i b l l i t y  f o r  tskin: 
c o r r e c t i v e  a c t i o n  acd conperszt icg t h i r d  p s r t i e a  fo r  boz i ly  i z j t z y  a~:& 
pro2e-t)- &zzge caus:d bj. sud2en a d  nonsuddeu cxut ' cor iz2d  releas*= 
r . r is in ,o  frm t h e  s t o t z g e  0: a hazazdaui substence i n  ti:.- u~:?~rgrocaJ  
storcge tznk. If t h e  board r e q u i r e s  such a dzsoss t r s t i oc  th sn  t h e  ps;nlit. 
i s susd  by t h e  l o c a l  egeilcy s h a l l  r e q u i r e  t h a t  t h s  O-JCBK c i i c t a i n  t h e  

p - r s u n t  t o  t h e  r e p l a t i o n s  of t h e  bosrG. Finzncial  r e s p o c s i b i l i t y  m y  b-. 
e a t a b l i s h a d  by any OCP 0,- conbinat ion of t h e  follcvirtg: instance, 
g u r a n t e e .  s w i t y  lmnd.-lette: oE credit. o r  qua1iEic;rtion as a selE-  
1ZSLL;IZ- . . _  . .  

The board may, a s  p a r t  of the  p.?c:.it eppl icat lox,  r equ i r e  3 &:<oc- 0 

. f i c a z c i z l  r e s p o n s i b i l i t y  = t i l  t h e  uaedrgroud s torsg?  tz-& i s  c losed  

- .. 

S X .  5 .  
snezdad t o  read: . ' 

Subdivision (b )  of Sect ion  25284 of the Jhalth aad Safety Code i s  

. ... .. . 
( b )  
d e t e n i u e d  by t h e  L e g i s l a t u e  a n n u l l y  t o  cover the Costs aE t h s  board in 
c a r q i o g  out i t s . r e s p o n s i b i l i t i e s  u d e r  this chapter. 
be t r a n n i t t e d  to t h e  board by t h e  l o c a l  egeilcy 2r;d drpos i ted  i n  t h e  
U c 5 e r p o m d  S'tarag- Tank Fund hereby crea ted  i n  t h e  Gereral  Fund. 
l o c a l  agency f a i l s  t o  t ransmi t  t h e  surcharge v i t h i n  six (6) Eonths oE i t s  
r e c e i p t ,  t h e  board nay rcquas i - the  S t a t e  Treasurer t o  withhold s t a t e  
r e i zbur s snen t s  t o  l o c a l  agencies  i n  t h e  moua t  eqcsl  t o  t h e  ~ u r c h a r g e  t h a t  
h z s  not been t r a n m i t t e d .  
ap2ropr i a t ion  by t h e  Legis la ture ,  t o  the  board for the  purpose of k:ple- 
c r a t i n g  t h i s  chapier.  

Th i s  fee s h a l l  inc lu& a surcharge. t h e  a n o u t  of which s h a l l  be 

The s u c h a r g e  shall 

If a 

The ~ o c e y  i n  t h i s  a c c o u t  is ava i l ab le ,  upon 0 
SEC. 6.  Sd~?aragrzphs  (D) and (E) of paragraph ( 7 )  of subdiv is ion  (a) oE 
Szctio.1 25291 of the  Eea l th  2nd Safe ty  Cod= a r e  amend,od t o  read: 

(D) 
f i e d  i n  paragraph (4) of subdiv is ion  (b)  of Section 25292.  

(E) 
used f o r  t h e  s torage  of Gotor vchic le  f u e l s  2cd monitored i n  accordance 
v i t h  paragraph (4) of subdiv is ion  (b)  of Sect ion 25292 provid-d t h a t  the 
underground s toraze  tmk  n e e t s  t h e  condi t ions oE si:bp.zragraphs (A)  t o  (D) ,  
i nc lus ive .  

The c o n i t o r i c z  i s  i n  accordance wi th  t h e  e l t e r r ~ ~ t i v c  nethod i d z n t i -  
' 

Pressur ized  p ip ing  systems cocnscted t o  mderground s torage  tanks 

SX. 7. Subdivision (d)  of Sect ion 25292 0: t h e  Health and Safety Code i s  
ac.en2-d t o  read: 

(2) 
scconEary conta iner  i f  t h e  primary conta iocrs  s t o r e  substances t h a t  i n  
c o z b i r s t i o n  may cause a f i r e  or  ei.plosion, or the  product ioc  of f l a x i a b l e  
, tox ic  or poisonous gas, Or t h e  d e t e r i o r a t i o n  of a primary Or secondary 
conta iner .  

Two o r  more p r i r i r y  conta iners  s h a l l  not be p c r a i t t e d  w i t h i n  the sans 



( 5 )  
k t i o x l  F i r e  P r o t e c t i o n  Assoc ia t ioa  P tnsk le t  329. R2coPnenZed 
P r a c t i c e  f o r  Eac2lir~ Fa<eiground Lealase of F l a x a b l e  an4 
C m b u s t i b l e  Liquids ,  a s  aziend3d. f o r  pzovicg the i n t e g r i t y  of an 
ua2ergromd s to rage  t a n k  a t  t ins  irrervals spec i f i ed  b3 t 3 a  board aad 
whenaver t h e r e  i s  a n  icvec tory  r e c o c c i l i a t i o p  shortage greater than 
t h e  azmunt which t h e  board s h a l l  spec i fy  by r e q l a t i o a .  

(C) 
tank, t hen  t h e  p ip ing  s h a l l  have a l e a k  de tec t ion  dsv ics  t o  Eoni tor  
f o r  leaks i n  t h e  pipins .  

The tank is t e s t e d ,  u s i r g  t h e  p rec i s ion  t e s t  2s d e t i n i d  by t h e  .. 
.. 

I f  pressarize:  p i p i r z  i s  colr?ec:ed t o  t h e  u x d x g r o a d  s torage  

S X .  10. Subdivis ion (c) of Sect ion  25296 is eacnded to read: 

( c )  
i r s t a l l e d  when a r e p a i r  i s  cads p u r s u n t  .. t o  t h i s  sec t ion .  For purposes 0: 

t h i s  subdivis ion.  c o n i t o r i c g  sys t en  neans t h e  a l t e r ~ t i v e  ckscr ibad  i n  
psragcaph (3) of subd iv i s ion  (b) O E  S x t i o n  25292. 

The board s h a l l ,  by regula t ion .  r e q u i r e  t h e t  ro : l i to r i rg  systems bo 

.. 

SEC. 11. 
Hezl th  aad  SaEety Cote t o  read: 

Paragraph (5) i s  a&%d t o  scbdiv is ion  (b)  of Sec t ion  25299 of t h e  

(5) 
th.zt has  no t  been use8  t o  s t o r e  hazardous substances s ince  Janury 1. 198L 
a d  vas  no t  r e g i s t e r e d  piirsi:xnt t o  Sec t ion  1317 

F a i l u r e  t o  regis ter  by Septesber  1. 1985 a n  uzZergrocn6 s to rage  t z d i  

of t h e  Wter Code. A 
Si'C. 1 7 .  Sect ion  25299.1 of t h e  Heal th  and SaEety Co?e is 2oer22d t o  read: 

25259 .1  
1. 1994.  hzs aZopted a n  ordin.:nce which, a t  5 nini-vx n e e t s  the require- 
r.:r~t:; s e t  f o r t h  i n  Sec t ions  25251 and 25292. providing for douhle c0ntai.c- 
L ? ~ t .  r.Q,nitorine of cn&-r~:round s torage  tnnks. and cn&r vhich  p r n i t s  are 

( a )  Any c i t y ,  county. or c i t y  and county Chic11 p2-ior t o  J a n u r y  

0 



i s s l e d  thcrofore is  er-cn:Jt frox t iw provisior.; 0: t h i s  c1:aptar SO l o n g  2 s  
ti*.-. o:r!inailce, zs i t  r?ay bz z . z e c 3 ~ 6 ,  cont inccs  t o  c ; . z t  t?le rcquircD2nts 07 
S e i t i o n s  252531 and 25292. A c i t y ,  cocuty. o r  cLty zzd c o s ~ L y  "hid: rests  
t L i 5  c r i t e c i a  shall h m e  n i c e t y  (93) d ~ y : ;  tke  r E f e c t i v e  datn- OC tbis 
s t n t u 2 e  t o  anend i t s  ordinaacci t o  1:.;.1-:= it  c o - , s ~ s : c ~ t  w i t h  ~ = o . ~ ~ ~ , t s  
t o  S i c t i o n s  25291 an& 25292. 

'ihos? l o u l  egeilcies vh ich  a r e  e=Sqto-d f r c l  t'cis c'cspter p u r s u c t  t o  t h i s  
. s a b d i v i s i o n  shall s u h i t  t o  t h e  board t h e  appl icat iczt  f om acd  2uz.21 

i c f o n a t i o n  speci 'f ied by Sect ion  25786 and s h a l l  s o h i t  a w r i t t e n  r e p o r t  
of any r u u t h o r i z e d  releas= f r m  a n  undergroucd s t czage  tar& t o  t h e  OfEice 
oE berge i lcy  Se rv ices  w i t h i c  t e n  (10) ..arkins day3 f r=  the t h e  ths  local  
a;;-ncy is co:ified oE th-. i?nruthzi=cd release. € 1 2 7  l ac21  :Zancy 
~ x = p t z C  th i s  chapter ,  c'::zpi i? cou;iy OE t'c? f i i t h  c l z - . ~  ace tkz 
c i t i e s  wi th in  that  courty.  s h a l l  collec: a d  t r a c z i t  t o  the board the 
surchazgs. specified i n  subdiv is ion  (b) of Szct ioz  25287 

(b)  
oE s n y c i t y .  county. or  c i t y  acd  county t o  edo$ 20 ore inance  r e q u i r i n g  
in€orztatioa.  conducting inves t iga t ions ,  i n spec t io i s ,  oz h p l e n e n t i c g  a n d .  
e d o r c i n g  t h i s  chapter .  

. .. 
This  chapter  s h a l l  no t  be cors t rued  t o  lkit o r  zbr idge  t h e  a u t h o r i t y  

- . .  
SZC. 13. 
2~231&2d t o  read:  - Subdivis ion (b) of Sec t ion  25299.3 of tho Health and Safe ty  Code i s  

( b )  
Sec:ion 25291 with r eza rd  t o  p - . r , i t s .  
s h a l l  b2 deeEled t o  be i n c m p l i a n c e  with the  regu1a:icns of t h e  bgard 
implment ing  t ha t  sec t ion .  
a c i t y  o r  county which has  not iriplenented Sect ion 25291 p r i o r  t o  t h e  
a d s p t i o n  of r e g u l a t i o e s  by t h e  board s h a l l  be sub jec t  t o  t h e  sane 
r q u i r e n e c t s  of this chap te r  2 s  a n  uodergroud storegc tank  i n s t a l l e d  
p r i o r  t o  Jacuary 1, 1984. 

E ~ c r y  cocn:y 2nd every c i t y  t h a t  assmed r e s p o n s i b i l i t y  f o r  i c p l e u a t a t i o a  
of t h i s  c h q t e r  pursun ' ,  t o  Sectioil  25283 sha l l .  w i t h o i l i  undae da12yy. 
undzrtaks its regu la to ry  r e s p o n s i b i l i t i e s  under this  c h a p t e r  s f t e r  the 
board adopts  i t s  r e g u l a t i o n s  pursuant t o  subdivis ion (a). 
and e-rery c i t y  t h a t  a s s m e d  r e s p o n s i b i l i t y  for i n p l e = e r t a t i o n  of t h i s  
chapter  pursuant t o  Sec t ion  25283 s h a l l  i q l e n e n t  t h i s  chapter  by co l a te r  
than J u l y  1. 1985. 
by a p z m i t  propun  f o r  a l l  n-7u un2erground s torzge  t anks  a n d  a p e r n i t  
p r o ~ r z q  auC i n p l e n e n t a t i o n  ticle schedule for all e x i s t i n g  und2rground 
s t o r a g e  tanks which w i l l  proviZe for t he  issuance 0: permi t s  t o  a l l  
e x i : . t i q  underground storn:;e tanks by J z o u r y  1. 1937. 
,-ity r!2y issue p e r n i t s  which a l l a . .  t he  contilzucd use  0: 

e x i s t i u g  undz r sound  s t o r n a ?  t a n k  for the pariod up t o  J n n l ~ r y  1, 1957. 

F n t i l  t h e  board adop t s  re;ula:ious, zzy c i t y  o r  c o m t y  n!sy b p l c r e n t  
Aiy tad< o r  f z c i l i t y  so permi t ted  

Any ucdirgroollild siorag-. t a c k  i n s t a l l e d  w i t h i n  
0 

Every couilty 

I o p l e n e n t a t i o e  of t h i s  chapter  shall bz demonstrated 

The county and 

SEC. 11,. 
a n d  SzEety  Code i s  amended t o  rend: 

Paragraph (3) of subdiv is ion  ( a )  of Scct ion 25299.4 of t h e  Health 

( 3 )  
i t  d2rrcr.il..cs, 
t h c  .?rea t h a t  would be impacted by LIie cntegor icn l  v.?riznce request. that  

The bosrd s h a l l  issue a c a t e g o r i c a l  var iance frcu these sec t ions  i f  
investigation and z t  l e a s t  os*? 2 u b l i c  hexing h e l d  i n  

0 
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3. Underground Tank Program 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, undcrg'round Storage Tank 
Regulations a 
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4. Underground Tank Program - 
Status Report-April 19, 1984 

Index to Rulemaking File upderground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources control Board chapter 16, underground Storage ~ a n k  
Regulations 1905 







5. Questions- Informal Survey 
of Counties, February 21, 1984 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



- Questions - 

2 

5900 

- 3 - cdan ty 1 - 
ti0 A1:areda' 

Contra Costa 

Fresno : , 

I .  
! 1 ,  

. .  

Pafat Shahid 
(415)874-6434 

Bruce Benike 
(41 51372-2286 

2000 

no 

no 

3000 Lzrry Oberti 
(209)445-3357 

500-1000 Tom lloolf 
(61 9) 339-4203 

I 
Merced no 500-1OJO J e f f  Palsgaard 

(209)385-7391 
I 

I . I  
I 

Orange I I 

'. I. Solano , 

- .  
6000-8000 Stephen \long 

(714)834-7690 

Dave Ubznks 
(707)553-5251 

Judy Iversen 
(714)787-6543 

800-900 

2000 R&rside no 
I i '  

: 
2 .  

Elaine- ' 

Here's the informal survey of some counties we thought did not have an underground 
tank ordinance. Column #l is  whether o r  not there was an ordinance passed, Column 
62 i s  the estimated number of tanks ( t h i s  i s  just an es t ina te ! )  and Column n"3 i s  the 
contact person and telephone number. The  t o t a l  number of tanks within counties 
wi,thout: ordinances i s  about 20,000. Perhaps t h i s  number could be extrapolated f o r  
other c,odnties we believe d i d  not enact an ordinance. 
thing else. 

Let me know i f  you need any- 

. .  
Kathy 

I 
i 

1 .I 

I '  5-7769 I 

I / / I  
I !  

1 I : :  . I  

I! - 1  

1 :  
1 I !f 

i : ! ' I  
I ': 
0 .  

I 

1 ,  

i 
I 



6. To Santa Clara County 
Intergovernmental Council and 
Management Association; From 
Thomas F. Lewcock Sunnyvale 
City Manager; October 18, 
1984; Subject: Status Report 
Hazardous Material Storage 
Ordinance 

Index to Rulemaking File Uhdergrouad Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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CITY OF SUNNYVALE 

CALIFORNIA 
QCl 18 \qP4 

October 8, 1984 CunrnUL BOAW @Wa- 
TO: . Santa Clara County Intergovernmental Council 

Santa Clara County City Management Association 

Thomas F. L e w d ,  City Manager 

Status Report, Hazardous Material Storage Ordinance 

FROM: 

SlBJECT: 

lntmductian 

Slightly over a year ago, the majority of cities in Santa Clara County adopted the 
uniform Hazardous Materials Storage Ordinance which had been' under study and 
discussion for a lengthy period of time. During the summer of 1984, the Santa Clara 
County City Management Association decided it was appropriate to  determine the status 
of implementation of that ordinance. Shortly thereafter, the Intergovernmental Council 
expressed a desire to be similarly updated. As a result, a survey was undertaken in 
hopes of gaining greoter insight as to ordinance implementation and some of the problems 
related to it. 

Dixvsian 

Exhibit I outlines the survey results. In reviewing the data, several factors should be 
taken into account. First, although most cities adopted the Uniform Ordinance a t  
approximately the same time, the various ordinances did not provide for uniform 

. timetables of implementation. For example, the dates far filing of inventory statements 
were not uniform, the dates far filing hazardous material management plans were not 
uniform, and the final dates for final permitting were not uniform. For the most part 
the lack of activity under qwstiw #4 and a5 for certain cities are a result of 
implernemtatian timetables. Second, the survey information should not be read in the 
context of dealing with underground storage facilities only. In that the Uniform 
Ordinance dealt with storage above ground and below ground, the survey results combine 
statistical information for both. Third, the Ordinance provides for provisional permits, 
many of which have been issued. Exhibit I includes final permits only. Finally, the 
unique procedures of each agency also have a bearing on the statistics &lined in 
Exhibit 1. For example, certain communities began their implementation process by 
surveying all known industrial and commercial businesses within their city. From this 
survey they alerted those companies who would have to comply with the Ordinance. 
In other cities, greatest reliance was placed on reviewing existing business licenses or 
other forms of permits. Permittees were then sent application material and were asked 
to respond. Clearly, the two different techniques could easily result in a difference as 
to the number of estimated locations requiring permits. This issue wi l l  be discussed 
more fully later within this memorandum. 

Perhaps more important is the commentary that most agencies supplied, along with 
their survey information. What is evident from the survey results is the fact that 
implementation of the Hazardous Materials Storage Ordinance is a massive undertaking, 
wi l l  take sizable resources and time to complete, and provides substantial information 
as to the hazardous materials storage exposures which are present in the Santa Clara 
Va I ley. 
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ISSWS 

1. Determininq locations requirinq permits 

- 

As Exhibit I reflects, differing procedures and techniques ore being followed to isolate 
those businesses ond locations which may require a permit. As noted earlier, those 
procedures vary from mailing information and requirements to those businesses believed 
to store hazardous material based on existing permit and license information to full 
field survey of all businesses and industries in a community. Clearly the second 
procedure is one which will insure knowledge of a high percent of storage locations.. 
Massive resources, however, have to be committed to this second process. Far those 
agencies which routinely inspect commercial and industrial facilities far Fire Code 
purposes, over time more l aca t iw  can be found, even i f  the f i rst  procedure had initially 
been used. I f  routine fire prevention inspections do not occur, or i f  inspectors are not 
trained to look far hazardous material storage, it is possible that a substantial number 
of locations will not be regulated. 

. 

2. Education 

Several of the.agencies embarked on eomprehmsive education campaigns. it was found . 
that in those communities which did so, there was better understanding by industry as' 
to the purpose of the Ordinance and the steps which they would have to take to comply. 
with it. 
of businesses, particularly small ones, were unawore of the potential hazards of the 
materials they were utilizing. 

It was striking that many of the survey returns did indicate that a number -- 

3. Permit Issuance 

Most agencies reported that the volume of information required to be processed, 
particulorly where hazardous material manogement plans were required, was enormous. 
Again, this has meant a very substantial resource allocation in reviewing the information, 
requesting corrections, and in the end, issuing permits. Substantiol problems were noted 
in the capability to store and manipulate the vast volume of date which is accumulating 
under the Ordinance's requirements. 

4. Enforcement Issues 

Due to the different timetables in the various ordinances, it is not possible at this time 
to analyze ocross the board enforcement problems or issues. Those ogencies which had 
earlier timetables, report that while the greatest percent of businesses and industries 
are being cooperative, a number are failing to meet the requirements by filing the 
necessary inventory statement or short or long form Hazardous Material Management 
Plan. As deadlines are reached for permit issuance, this may mean that significant 
litigation wil l  be required in order to gain ordinance compliance. 

5. Monitorinq 

For the most part agencies adapted identical Ordinances. Those ordinance provided for 
approval by reference of monitoring standards. Again, for the most part, uniform 
monitoring guidelines have also been enacted. It is apparent, however, that the 
interpretation of those monitoring guidelines differs from agency to agency. Underground 
storage tank monitoring varies from some agencies who insist upon vapor wells or 
groundwater monitoring wells to those who will accept pressure testing. There is much 
debate os to what monitoring systems are in fact acceptable. There are also significant, 

0 
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cost differences between the various monitoring systems. This is o cruciol issue, in 
thot much of the emphasis in the Ordinonce focuses upon the obility to quickly ascertain 
when o leak is occurring. I f  certain monitoring systems con do this with reasonable 
occurocy, ond others cannot, then o large gop may be present in meeting the overall 
objectives of the Ordinance. 

6. lnterqovernmentol Issues 

The Underground Storoge Ordinance f i t s  within on overall intergovernmmtol milieu . 
involving many agencies. Jurisdiction around direct enforcement of the Ordinance folk 
to those local government units which have adopted it. When o local agency demands, 
for example, vapor or monitoring wells, permits must be gotten for this purpose from 
the Sonto Cloro Volley Water District. When leoks ore found, notificotion nccds to be 
mode to variaus other agencies, with the Regional Water Quality Control Board taking 
chief jurisdiction in regard to groundwater contamination abatement efforts. Certainly 
there ore other governmental jurisdictions involved os well. Survey comments frequently 
indicoted problems in this intergovernmentot network. The recently established Sonto 
Cloro County Underground Water Contamination Task Force is presently working to 
isolote these problems and make recommendations in regard to them. 

7. Resource Issues 

As noted in earlier sections of this report, resource requirements for implementation--.. 
of this Ordinance are consistently reported at o very high level. To a certain degree, 
the omount of resources required is dependent upon the procedural approaches token 
toward Ordinance implementation. The method of locating businesses which will require 
permits, the monitoring requirements placed on businesses, and finally the long term 
inspection plans for Ordinance compliance 011 contribute greatly to the copobility to 
meet the Ordinonce objectives. The effort going into each of these steps also has o 
substantial bearing on the total amount of resources o given ogency will hove to commit 
to the effort. 

A second resource issue is at this time unknown, but mentioned in several commentaries 
os o critical concern. Most agencies do believe thot os monitoring systems go into 
place, odditionol underground tank leoks will be found. They question the resource 
copability of the Regional Water Quality Control Board to effectively deal with 
abatement if o large number of additional leoks are found. 

0 

8. Ordinance Successes 

Although the earlier sections of this report give ample evidence thot Ordinance 
implementation has some woy to go and olthough there ore remoining issues in need 
of resolution, survey comments also reflect significont progress and success. Several 
agencies reported thot once businesses truly understood the purpose of the ordinonce 
ond the nature of the problem, they were not only willing to comply, but begon to 
toke steps beyond Ordinance requirements. Severol survey comments noted thot chemical 
inventories for some businesses were either reduced or eliminoted. ' Other businesses 
ond industries come up with new storage and control techniques. Finally, oll agencies 
reported o very high level of cooperation once applicable businesses and industries were 
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fully informed of the purpose of the Ordinonce and i t s  requirements. As noted earlier, 
the statistical survey results are not necessarily a good indicator of Ordinonce 
compliance, due to the varying timetables in the various ordinances. Further, because 
the ordinance does provide for provisional permits during the time that a final permit 
is being processed, a large number of businesses and industries are aperating under 
provisional permits even though the final permit has not b m  granted. 

0 

Conclusion 

Obviously, neither ICC nor the Santa Clara County City Managers' Association has the 
authority to standardize implementation procedures or methodology. Further, the survey 
information does indicate that various different approaches do seem to be successful. 
It is hoped that this report serva the purpose of a status update on Ordinance 
implementation and that both elected officiols and chief executive officers con use this 
as a basis in future Ordinance implementattion. 

City Manoger 
City of Sunnvyale 

Exhibit 

e TFLg1 
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LOS Morg. 
Catos Hill 

170 195 

A I  A I  

155 190 

0 0 

0 I %  

HAZARDOUS MATERIALS RAGE ORDINANCE SURVEY rp 

Mt. 
View 

500 

82 

210 

0 

0 

1. Estimate of Locations 
requiring permits 

Polo 
Alto 

I55 

Son Santa S.C. unny- Milp- 
Jose Clara5 Cnty.* :ale tos 

0 

0 - 

350 

A I  

Los Altos and 

did not adopt Ord. 

*Includes Monte 

Los Altos Hills 

1700 580 1089 923 400 Los Altos Hil ls 

AI,l32 A I  62.  A 1,132 Sereno, Saratoga, 

196 jp301:22 1838 1772 1: 1 Los Altos 
Implementing 
under State Law 

I089 265 ,,, 
FOOTNOTES: 

1. Potential permittees determined through mailings based on previous permits, business licenses, water and sewer billings, etc. 

2. Permittees determined 'through field inspection 

3. Does not include provisional permits which are allowed during the time that permit is under study 

4. No response 

5. A HAZMAT ordinance existed before the model ordinance was adopted. 

6. This question was not osked In the questionnaire, however certain respondents included It. 

1 
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P2.SSE3 i.29 2JOPTE3 chis 5th 2ay of Jukt, 1333, 

by tk+ f o l l w i r i  vote: 

ATTEST i 

0 I .b 

' 

rEs0LiiTIo:I so. 83-53 
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6/26/84 

.:I 
RES. NO. 57615 

Exception: The f i r e  sa fe ty  ins t ruc t ion  fee does n o t  apply t o  

' public schools o r  t o  public community colleges.  Fire safe ty  

instruction.programs fo r  such public schools w i l l  be provided 

a t  no cost .  

Special  inapections i n  response tgemergency s i t u a t i o n s  w i l l  

be charged a t  the  standard inspection fee rata: 

Fire Prevention inapections mandated bp' state l a w -  w i l l  be 

charged 8t the  atand8rd insprnttion fern rat.. 

A Project Consultation fee w i l l  be charged for projec t  

consultation. a t  the rate of F i f t y  Dollars ($50) f o r  tho f i r a t  

hour or f rac t ion  t h e r e ;  t he rea f t e r  t he  chargo w i l l  be 

Twenty-five Dollars ($25) per half hour or f ract ton thereof. 

- 2.080 

2 .a90 

2.100 

- 

2.110 

Fee Schedule Formula 

Hazardoucr Materials Storage Permit Fee 

Aazardous Haterials (Hazmat) Storago Fee - Permit Fee + fnapection Fee 

Permit Feo: 

s ta tements ,  guideline preparation, responding to  s p i l l s ,  and performing 
o the r  clerical and administrative activities. Permit Fee is 
calcclated b3 -ana of t he  following formula: 

PermLt Fee - 

Permit fee depends on the  c l e x i t y  of a company: t h e  
amount or crtaff-time spant i n  reviewing ""E a1 submitted forms end 

i - f a c i l i t y  
n - t o t a l  number of facil i t ies 
J - hazard c l a se  (see page 14a) 
m - t o t a l  number of hazard clasaee 
k - coat  faccor for hazard clams J - $40 
Q - Quantity range fo r  hazard c l a s s  .j a t  f a c i l i t y  I (see pa e 
14b). 
are summed i n  each hazard c l a s s ,  then the  corresponding 
quant i ty  range is determined from t h i s  t o t a l  quantity.  

Q u a n t i t i e s  of chemicals ( i n  lbs . ,  gals . ,  and cu. f t . f  

0 
Inspectfan Fee $sQ.OO per hour  

-14- 
. 08648 



. .  
h .  1. 

_.’ 

0 
1. 

2. 

3. 
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6. 
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( . NO. 57615 

HAZARD CLASSES AND LEGENDS FOR HAZARDOUS MATERIALS 

Hazard Classes 

Explosives 

Explosives A 
Explosives B 
Explosives C 
Blasting Agents 

Gases 

Flammable Gas 
Non-Flammable Gas 
Poison A (Gas) 
(Pyrophoric Gas) 

Flanmnblc/Combusrible Liquids 

Flammable Liquids 
Combustible Liquids 

Flamable Solids/Substances 

Flanuruble Solid 
Spontaneous Comb. 
Nater Reactive 

- 

Oxidizing Substances 

Oxidizers Solid 
Oxidizers Liquid 
Oxidizers Cas 
Organic Peroxides Solid 
Organic Peroxides Liquid 
Organic Peroxides Gas 

Poisonouo/Infectious Substances 

Poison Solid 
Poison Liquid 
Irritant 
Infectious Substances (Etiologic Agents) 

Radioactive 

Corrosive 

Corrosive Solid 
Corrosive Liquid 
Corrosive Gas 

-14a-. 

c 

HAZMAT 

EXP A 
EXP B 
EXP c 
BLST 

FG 
NFG 
POIS G 
PYRO G 

FL 
CL 

FS 
PYRO S 
4- 

OXY s 
OXY L 
OXY G 
PEMX S 
PEROX L 
PEROX G 

POIS s 
WIS L 
IRR 
ET I 

RAD 

CORR s 
CORR L 
CORR G 

COT - 

Exp A 
Exp B 

EA 
Exp c 

FG 
NFG 
Poir A 
FG 

FL . 
CL 

- 

FS 
FS -*- 

OXY 
OXY 
OXY 
OP 
OP 
OP 

Pois B 
Pois B 
IRR 
ET I 

RAD 

CORR 
CORR 



Solid 
Liquid 
Cas 

0lG.l s 
OKLI L 
OPA G 

- U A X E  DtSCKIPT ION 

1 

0IC.I 
OR\I 
Offi\l 

Solids: 500 lbs. 
Liquids : . 55 gals .  

Gases: 200 CU. f t .  STP 

Solids: 500 - 5.000 lbs. 
Liquids : 55 - 550 gals .  

Gases: 200 - 2,000 cu. ft. STP 

Solids: 5,000 - 25.000 lbs. 
Liquids: 550 - 2.750 g a l s .  

Gases: 2,000 - 10,OOlJ CU. f t .  STP 

Solids: 25,000 - 50,000 lbs. 
Liquids: 2,750 - 5,000 gals. 

Gases: 10.000 - 20.000 cu. f t .  STP 

Sol ids : 50.000 lbs. 
Liquids: 5,500 g.15. 

:o.oon SU. t-t. STP i L S * s :  

-1-lb- 
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EXHIBIT "A" 

*- 
I .  

' 0  

SECTION 

4.101 UFC 

4.101 UFC 

4.101 UFC 

4.101 UFC 

4.101 UFC 

4.101 UFC 

4.101 UFC 

4.101 UFC 

16.52.060 MC 
4.102 UFC 
Chapter 5 
NFPA 
Standard 56F 

4.101 UFC 

77.101 UFC 
1565.1 
Title 19 CAC 

0 

FIRE PREVENTION 
ANNUAL PERMIT AND FEE SCHEDULE 

FISCAL YEAR 1983-84 

To operate or maintain a tire recapping/ 
rebuilding plant. 

To conduct/maintain an auto wrecking yard; 
junk yard or waste material handling plant. 

To conduct bowling pin and bowling alley 
refinishing involving flammable liquids. 

Ta stare, keep or have on hand, more than 
25# of nitrate motion picture film. 

Ta handle, use ar display nitrate motion 
picture film. 

To manufacture articles of or using cellulose 
nitrate plastic in the manufacturing or 
assembling. 

To store or handle aver 100 cubic feet of com- 
bustible fibers. 

To store, handle, or use more than 2000 cubic 
feel  of flammable ar  6000 cubic feet of non- 
flammable compressed gas. 

To install any fixed flammable anesthetic gas 
system and any non-flammable medical gas 
system over 200 cubic feet capacity. 

Ta operate: A grain elevator; flour starch or 
feed - mill or plant pulverizing dust producing 
materials. 

EXPLOSIVES AND BLASTING AGENTS: 

- To manufacture, process, store, sell ar  other- 
wise dispose of, transport, operate a terminal 
for handling, deliver ar  receive at a terminal 
between sunset and sunrise or to transport 
blasting caps in the same vehicle with. 

' 

FEE - 
$ 50 Annual 

$ 50 Annual 

$100 Each 
Occurrence 

$ 50 Each . 
occurrence 

$ 50 Each '-2 
Occurrence 

$100 Annual 

$100 Each 
Occurrence 

$100 Annual 

$ 70 Each 
Installation 

$100 Each 

$100 Annual 

. 



4.101 UFC 4 

4.101 UFC a 
i 

4.101 UFC 

4.101 UFC 

4.101 UFC 

4.101 UFC 

To store, transport or handle hypergolic 
moterials or pyrophoric materials. 

To store or handle more than one microcurie 
of radium not in a sealed source; or one 
millicurie of radium or other radioactive 
material in a sealed source or any amount of. 
material requiring NRC license. 

To install or maintain any LPG gas container 
over 120 gallon water capacity; 
To operate any tank vehicle used to transport 
LPC. 

To store over IOO,O(iO board feet of lumber. 

To melt, cast, heat treat, machine or grind 
more than IO# of magnesium per day. 

To manufacture matches. 

FEE 

$150 Annual 

- 

$ 50 Annual 

$ 70 Each 
Tank 
$ 50 Annual 

$ 50 Avluol 

$100 Annual 

$100 Annual ._ 

- .  - 4.101 UFC To store more than 864,000 matches. $100 Annual 

. 4.101 UFC To operate industrial baking and drying $100 Each 
oven(s) which, during operation contain 
flammable vapors or are heated by gas 
or oil as fuel. 

To operate, maintain or use a place of 
assembly. 

To store more than 2500 cubic feet of com- 
bustible materialdcases, boxes, barrels, 
similar containers, rubber or cork or similar 
rnoterials. 

To operate a refrigeration unit or system 
containing 20ii of refrigerant. 

To erect, operate or maintain a tent or air- 
supported structure over 200 sq ft in area. 

To operate motion picture projection machine 
using electric arc and nitro cellulose film. 

To use a building, shed or enclosure as a 
hongar or for service or repair of aircraft. 

$ 25 Annual 

$ 50 Annual 

. .  . 4.101 UFC 
0 

11.203ia) UFC 

4.101 UFC $ 50 Each 

$ 25 Each 

$ 50 Each 
Projection 

$100 Annual 

4.101 UFC 

4.101 UFC 

4.101 UFC 

a 
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FEE SECTION - 
20.08.010MC 
20.32.010 MC 

* .' 

To store or handle any regulated materials in 
the following Department of Transportation 

0 - 
\ 4.101 UFC Hazard Categories: 

Blasting Agents 

Class "AI' Explosives 

$100 Annuol 

$100 Annual 

$100 Annual Class "B'l Explosives 

Clas Vt Explosives 

Combustible Liquids 

Flammable Cas 

$100 Annual 

$100 Annual 

$100 Annuol . 
$100 Annual 

$150 Annual 

Non-Flammable Cos 

Corrosives 

Etiological Agent $100 Annual -I 

Flammable Solid $100 Annual 

Irritating Material . $100 Annual 

Organic Peroxide $150 Annuol 

Other Regulated material 

Oxidizer 

Poison"A" 

Poism ttB" 

$100 Annual 

$150 Annual 

$150 Annual 

$150 Annual 

Radioactive Materials $100 Annual 

RE-INSPECTION FEE: 
'(Assessed pursuant to standards of 16.12.260 MC) $ 25 Each 

Inspection 

LATE APPLICATION FEE: 
(Upon failure to obtain required permit or 
failure to  renew annual permit: applicable 

Double Other 
Applicable . .. - 30-days after violation or delinquency notice) Fees 



c ..: rH ' FIE SCHERJLE FOR HAZERDOUS PJiTLRIN. STORAGE PERILIT 

' P u r s u a n t  to Resolution No. 3841. adopted 7 June, 1983. and Ordinance 217. Section 
02-4.01, adopted 17 Mqy, 1983. e 

1. 

2. 

3. 

4 .  

5. 

6. 

0 

7. 

8. 

Existing Facil i t ies:  Fees due a f t e r  approval of Hazardous Material Inventory 
S tatement 

New Facilities: 
a. 
b. P l a n  check/inspection fees - due upon submittal of plans. 

New, renewed, and provisional permit fees are  computed from the same fee 
schedule. 

Fees are subject to  a 105 penalty for each month delinquency a f t e r  the d e  
d a t e ,  up to double fees. 

herding the permit i s  subject to a charge of 10% of the  original permit fee o r  
i f  the amendment increases the range, the difference between ranges is  charged 
i n  lieu of the  10%. 

Storage fee - due pr ior  to  issuance of fu l l  term permit. 

Range amounts fo r  a f a c i l i t y  (defined as a b u i l d i n g  o r  discrete storage area) 
are determined by the total aggregate quantity of stored hazardous material. 
Ranges are defined below: 

. 

Range 
Ilurber -- 

. 1  
. 2  
3 
4 

. 5  

Sol i d  
- (pounds 1 

up tQ 500 
500 - 5.000 

L i q u i d  
(gallons) - 
up to 55 
55 - 550 

Gas 
( C u .  F t .  STP) 
-, - - . - - 
up to  200 
200 - 2,000 

5,000 - 25.000 550 - 2,750 2,000 --10,000 
25,000 - 50,000 2,750 - 5,000 10,000 - 20,000 
More than 50,000 Kore than 5,000 More t h a n  20,000 

?lan c3cci: a n d  i x p c t i o n  fecs for n s v  installztions:  

Tanks  
Plan check (each) 450 

Inspection. zhove ground (each) $30 
belw ground (each) 560 

Ran& 3 
Range 4 
Range 5 

k i n u a l  s toraae perinit fce: 

P l a n  Check I ~ s p e c  ti on 
-S--Z57DLT -5 rn .xi- 

50.00 30.00 
75.00 40.00 

100.00 50.00 

Above G r m n d  Storage Systeins 
4 50.00 $50.00 -- dange-T-"--- 

3 175.00 2 100.00 
4 200.00 3 200. bo 
5 275.00 4 3~0.00 

--T -- Cx!xCrxid T2nk.s .- RFrige 3 X- 2 

- ~~ 

5 400.00 



RESOLUTION NO. 19944  

RESOLUTION ESTABLISHING A FEE SCHEDULE FOR 
PERMITS FOR THE STORAGE OF HAZARDOUS MATERIALS 0 

0 

WHEREAS, Town Code Section 35.080.060 provides that the Town Council 
shall establish fees sufficient to recover the costs in administering Chapter 
35 relating to storage of hazardous materials; 

IT IS HEREBY RESOLVED by the Town Council of the Town of Los Gatos, 
State of California. as follows: 

The following fee schedule is established for permits for the' Stor- 
age of hazardous materials: 

SHORT FORM (Hazardous Materials Management Plan) 
Town Code Section 35.040.015) 

Initial Permit Fee . . . . . . . .  $ 75.00 . 
Hourly Inspection Rate . . . . . .  30.00 

. Annual Renewal . . . . . . . . . .  50.00 

LONG FORM (Hazardous Materials Management Plan) 
Town Code Section 35.040.010 

Initial Permit Fee . . . . . . . .  $150.00 
Annual Renewal . . . . . . . . . .  100.00 
Hourly Insoection Rate . . . . . .  30.00 

PASSED AND ADOPTED at a regular meeting of the Town Council of the 
, 1984 by the fol- Town o f  Los Gatos held on the pr! day of 

lowing vote: 
Janus~!  

AYES : COUNCILMEMBERS Joz-Ae BeEjemin, Eric D. 
Carlson, Terrence Z. Eaily, Brent N. Ventura 

. and -or Thomas J. Ferri to 

NOES: COUNCILMEMBERS. Noce 

ABSTAIN: 

ABSENT: 

~ ~~~ ~ 

COUNCILMEMBERS M05e 

COUNCILMEMBERS !{one 

SIGNED: /s/ Thomas J. Fe r r i t o  
Mayor o f  the Town of Los Gatos 

ATiEST: 

/s/ Rose E. Aldag ( s e a l )  
Clerk o f  the Town of Los Gatos . 
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a PERMIT FEES 
(Renewable annually) 

1. Autmobilt Wmcking yard 
2. Bculing Pin Im f in t rh ing  
3. .CallUlMm Nitratm Stora0. 
4. Cmbustiblm Fiber Storage 

' Conburtiblm Llquids: 
5. Insid. (owr 25 g a l l o n )  
6. Outrid. (owr 60 gallons) 

Cmprmssd ras=s: 
7. Y o n - f l w b l m  ( o w r  6.000 cubic feat) 
8 .  FI..rrblm (owr 2.000 cubic faat) 
9. Dry C l u n i n g  Plant 
IO. Oust ?rOducing Oprat ion 
I I .  E a p l a i w s  or Blast ing Agarics 

F lar rb1m Liquids: 
12. Inside ( o w r  5 gallons) 
13. Qltsldm (war IO gal lom) 
14. F r u l t  mipaning 
15. mraFs (repair) 
16. mrardaus C h r i u l s :  

18. 
19. Cryopms (a- mount) 
20. 
21. nyprgolic lucmrials (any amount) 
22. WItratk .n  ( o w r  500 lbs) 
23. 
24. m i d i r i n g  h t o r i a l s  ( o w r  500 I b r )  
25. Poison u s  (my amount) 
26. Pyrophoric h t m r i a l s  (any arount) , 
27. High P i l ed  Cabust lb le  Stock 
28. Liquefied k t r o l m t m  6.s (over I20 water gallons) 
29. Lunbar Yard (owr lOO.000 board fact) 
30. h g W 8 i u  Working 
31. I ~ t C h . 8  
32. mdicml 6.8 S p t a  
33. nodal loskmts s. Wltratm F i lm  ' 

35. Organic Coatings 
36. 

38. Publlc F i n r o r l u  Display 
39. I a d i u  
40. R m f r i 0 . r i t i o n  E q u i p n t  
41. spraylng o r  Dipping 

42. 7 to  50 
43. SO or more 

. 44. T i n  Macapping 
45. waste f$mtmrial m n d l i n g  Plant 

- 17. Annoniu Nit ratm ( o w r  1.000 Ibr )  
C o r r a i w  Liquids (owr 55 gallom) 

nighly  T D X ~ C  l u t e r i a l s  (any arsunt) 

organic R r d d m s  ( a r  10 lbs) 

Owns (Industrial. y k i n g  and OryinQ) 
37. P I ~ C S S  ot A888~bly  

state Rmquirmd Inspccions:  I ns t i t u t i ons  

MCUMNCY PEnntTf: 
1. Light  narmrd 0ccup.n~~ 
2. O r d l n r y  Haxmrd Occu~ncy  
3. Eatrm Hazard 0Ccup.nry 

s30.00 
30.00 
30.00 
30.00 

40.00 
30.00 

30.00 
50.00 - ~~~ 

30.00 
30.00 
30.00 

20.00 
40.00 
30.00 
30.00 

50.00 
50.00 
50.00 
50. 00 
50.00 
50.00 -~ ~.. 
50.00 
50. 00 
50.00 
50.00 
30.00 
30.00 
30.00 
10.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
90.00 
30.00 
30.00 
30.00 

30.00 
90.00 
30.00 
30.00 

15.00 
30.00 
60.00 



RESOL1 'OH OF THE ROARD.OF SUPER'IISORS * 
OF THB )Il?fpI OF SAYTA CI.ARA IWOSIST - 3  

HAZARDOUS HATXP.IALS PEWlIT/INSPECTIO!: FEE3 

I T  I S  HEREBY RESOLVED. pursuant t o  Santa Clara  County 

ordinance code sec t ion '  PI 1-308.12, t h a t  Wazardous Materials 

Permit / Inspect ion fees requi red  by Chapter I X  of d i v i s i o n  

i l l1  of s a i d  code, t o  he paid f o r  each f a c i l i t y  by 

a person i n  order  t o  s t o r e  hazardous ma te r i a l s  i n  accordance 

wi th  s a i d  ordinance d i v i s i o n  under t h e  j u r i s d i c t i o n  of 

t h e  County Wealth Off icer .  s h a l l  he as follows: 

Annual permit fee:  
For each hazard class of m a t e r i a l s  s tored :  t h e  
q u a n t i t y  range of t h e  sum of a l l  m a t e r i a l s  in t h e  
class mul t ip l i ed  by S40.00. 

Inspec t ion  fee:  $40.00 per  hour. One hour minimrn. 
comnuted p o r t a l  t o  po r t a l .  

Moni t o r i n p  we1 1 ahandonmnt pc rn i  t $ 50 .ClO/uell. 

Underpround tank ahandonnent permit $50.00/tank. 

Construct ion permit - V a d o s e  zone wells and ground 
water  nonitorinR wells 550.00 f o r  s i n g l e  w e l l  and 
S25 .W f o r  each a d d i t i o n a l  w e l l  pe r  f n c i l i t v .  

PASSED AND AM)PlTD by t h e  Board of Supervisors  

of t h e  Countv of Santa Clara.  S t a t e  of Cal i fo rn ia  on 

FEB 0 7 1984 by t h e  fol lowing vote: 

AYES : 

WOES: supe rv i so r s  

Supervisors  MRIDON, LEGAN, LOFGREN,'WlLSON 

ARSFNT: 

ATTEST: 



CITY OF h\Oti8TAl?i VIEW FACILITY PERMIT FEE WORKSHEET 
(see back of sheet for instructions) 

FIRE PREVENTION BUREAU 
1000 Villa Street 
Mountain View, CA94041 (415) 966-6378 

Business Name 

1111 I 
Facility Street Number Street Name 

. DOT Aggregate Quantity Ouantity Range and Fef 
CLASS (Cu Ft) 1 2 3 4 

DOT Clan 
5 Abbreviations 

- 2 p  
125 IRR-L 

I 125 

PEROX-L 

200 PEROX-S 

200 ORM-L 

200 ORM-S 

200 OXY-L 

200 OXY-s 

250 POIS-G 

250 FQIS-L 

250 Pals-L 

250 POIS-S 

- 
- 

RAD 

200 I CRY0 

(7)Total Fee Due s-+-+-+-+-=s 
Tontact Fire Prevention Bureau for additional reporting requirements and fees 

HM-3 



7. Agenda Item 8 and Draft 
Resolution No. 84- for 
November 27, 1984 Public 
Hearing 

Index to Rulemaking File wdcrgroupd Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground storage Tank 
Ragulations 

~ 
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Steff' teliaves t k a t  211 of c h ~  sigifi-zct  puSlic conntnts szt  
Stake 3ci.-c C c x e r z s  kz-13 ts+z ; i ~ - e s -  ,-1 : iz tGe p r o s s e a  
res lz t iocs .  F w t k e r x r e ,  c h s e  r e g ~ l i t i o a s ,  if aFp.-c';ec, ~ 2 1  
h a s  t a  ta r + ~ v z l v ~ t ; t d  ir, 1 2 3 j  t o  cozsi t t r  statutory 2=s?.k.sr.ts 
made ir. 1933 and ?os~ible co72oEance -dit!i t h a  Rasowce 
Conservation acd Recoverj Act. Therefore, Ldess s i s i f i e n s  
issces are raised during t h s  hearicg w'Lick the Sta t a  B a r d  
t e l i a v e s  warram I w t n e r  m?dif lc+t iohs,  staff' recocnends t k a t  t!ie 
S t a t e  Board agprove tho r e so lu t ion  ado2:ii-S t h e  p r o g s e d  reg'lla- 
I,LO!iS. L. 
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8. Estimate of Number of Tanks 
in California Subject to 
Assembly Bill 1362, January 
1985 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, waters 
Division 3, Water Resources Control Board chapter 16, Underground Storage Tank 
Ilcgulations 191)5 



0 

1 

.- , . . .  
. - .  

1 .  . 

.. . . .  R e g i s t r a t i o n  Forms A n t i c i p a t e d  (2) 10 . ireeks . ,  
. .  

E s t i m a t e d  T o t a l  Number of  A d d i t i o n a l  

ESTIMATE OF NUMBER OF TANKS IN CALIFORNIA SUBJECT TO 

ASSEMBLY B I L L  1362 

Number of Tanks on Da ta  Base  S u b j e c t  t o  

Assembly B i l l  1362(l) - 
E s t i m a t e d  Number of  R e g i s t r a t i o n  Forms 

Rece ived  By J a n u a r y  1985 Not Yet on 

56,000 Tanks  .. , '  

Data  Base(') 84,500 Forms 
. .  

E s t i m a t e d  Number of  A d d i t i o n a l  

R e g i s t r a t i o n  Forms Being Rece ived  

Per Week i n  J a n u a r y  1985") 

Number o f  Weeks A d d i t i o n a l  I 2,000 Forms/week ._ . .? 

- '  I R e g i s t r a t i o n  Forms Not o n  Data  Base.  104,500 Forms 

P e r c e n t a g e  of  Forms Rece ived  for  . ,  

R e g i s t r a t i o n  of Tanks S u b j e c t  L To Assembly B i l l  1362(') 

E s t i m a t e d  A d d i t i o n a l  Number of Tanks 

9 0% 

. .  . .  . .  i n  C a l i f o r n i a  S u b j e c t  t o  

Assemblv B i l l  1362. 94,050 Tanks 

E s t i m a t e d  T o t a l  Number of  Tanks i n  C a l i f o r n i a  

S u b j e c t  t o  Assembly B i l l  1362. 150.050 Tanks  Tot;;' 

o r  a v o r o x i n a t e l v  150.066 Lank=. 

0 - 1- .- 

. .  
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58 

55 
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2 
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22 
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50 
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4 

. .  
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.. 

.. S U M M A R Y  OF EXISTING U N D E R G R O U N D  STORAGE TANKS AT SELE.CTED LOCAL 

. GOVERNMENT FATILITIES IN CALIFORNIA 

1. County Owned Tanks 

Number of . 
.. 
7 .  

. .  '. . . . .;*-::e: .i-..J ., : ' Undergrouqd , . .  
.. . r . .  . .  

I Countv  P o p u l a t i o n  S t o r a g e  Tanks * Ratio ' (Persons/Tank)  .-.::. 
,: 

K i n g s  78 ,000  . 10 7 ,800  

Lake 41,100 15 2,740 

Los Angeles 7,700,000 . 586 13,140 

Mendocino 69,900 12 5 ,825  

Non te rey  305,100 15 20,340 . , ' 

S a n t a  C l a r a  1 ,331,600 94 * 14,200 

San Berna rd ino  971 ,100  100 9 ,710  
.. 

TOTAL 10,496,800 832 

. ,' 

A s  i n d i c a t e d  above t h e  most  populous  c o u n t i e s  C o n s i d e r e d  (e.g.  

Los Angeles ,  S a n t a  C l a r a ,  San Berna rd ino ,  Monterey) had t h e  

h i g h e s t  r a t i o  o f  p o p u l a t i o n  p e r  underground storage t a n k  ( a v e r a g e  

3f 14,350 p e r s o n s  p e r  t a n k ) ,  w h i l e  t h e  l e a s t  p o p u l o u s  c o u n t i e s  

r 

.. 
. .. 

(e .g .  Kings ,  Lake, Mendocino) had t h e  lowest r a t i o  o f  p o p u l a t i o n  

p e r  underground s t o r a g e  t a n k  ( a v e r a g e  of  5 ,450  p e r s o n s  p e r  t a n k ) .  

Assuming t h e  4 5  p e r c e n t  o f  t h e  s t a t e  p o p u l a t i c n  i.s l o c a t e d  i n  

t h e  more populous c o u n t i e s  ( i . e .  exceeding  1,000,COO p o p u l a t i o n )  

2nd 55 p e r c e n t  i n  t h e  less populous c o u n t i e s  (i.e. less t h a ? ?  

1 , 0 0 0 , 0 0 0 )  the  ave rage  coun tv  v a l u e  i s  a p p r o x i s a t e l y  9 , 5 0 0  pe r son  

. .. . 



. 
p e r  t a n k .  

number o f  c o u n t y  t a n k s  = 25,415,000 peop le  = 2,675 t a? lks  = - 2,700 t a n k s  - 
. _  9,500 p e r s o n s  pe r  t a n k  

2. C i t y  Owned Tanks 

Number o f  

Underground 
. . . - .  

_ .  .. . .  .. . .I : *.. . .  . <*, -..": i. . . . I  

, ? i t v  Popul a t  i o ?  S t o r a g e  Tanks . 

C am pb e 1 1 31,702 , 12 

Fremont 136,344 10 

Y i l p i t a s  39,  135 10 

H o n t c l a i r  24,601 6 

San Jose 658,366 60 

S a n t a  C l a r a  87,709 26 

TOTAL 977,857 124 

. .  
R a t i o  (Pe r sons /Tank) ,  '. 

. .- . .  

2,642 

13,634 

. 3,914 

4,100 

10.973 

- 3.373 

.. 

6,440 ( ave rage  

v a l u e )  

Assume t h a t  t h e  ave rage  va lue  c a l c u l a t e d  is r e p r e s e n t a t i v e  fo r  

a l l  i n c o r p o r a t e d  c i t e s  th roughout  t h e  S t a t e .  Fron Reference 2,  

t h e  i n c o r p o r a t e d  c i t i e s  i n  C a l i f o r n i a  h a v e  a t o t a l  p o p u l a t i o n  of . .  

.18,785,350. Consequent ly ,  for t h e  t o t a l  number of underg round  

s t o r a g e  t a n k s  owned b y  i n c o r p o r a t e d  c i t i e s :  

T o t a l  n m b e r  o f  c i t v  t a n k s  19,785.350 p e o p l e  = 2917 t a n k s  - - 2.900 t a n k s  

6,4li0 p e r s o n s  p e r  t a n k  



11. Summary of Existing 
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S U M M A R Y  OF E X I S T I N G  U N D E R G R O U N D  STORAGE TANKS AT SELECTED SCHOOL 

DISTRICT FACILITIES IN CALIFORNIA 

.. . .. 
. :  . : :. a_.., . . ._ .. ..- . $2 

I .  . S c h o o l  Districts ( K i n d e r g a r d e n  Through High. School) 
, ... ...'. 5 .. . .  . .  

Schoo l  Dis t r ic t  S t u d e n t  P o p u l a t i o n  Number of T a l k s  

S a n  Juan  44,500 
._ 

6 

Woodland 6 ,400  3 

Los Angeles  556 ,865  118 

TOTAL E07,765 127 

Number o f  p e r s o n s  p e r  t a n k  

... 

i n  s e l e c t e d  sample  = 607 ,765  s t u d e n t s  = 4 , 7 8 6  s t u d e n t  p e r  t a n k  

127 unde rg round  s t o r a g e  tanks 

T o t a l  k i n d e r g a r t e n  ( k )  t h r o u g h  h i g h  s c h o o l  s t u d e n t  p o p u l a t i o n  = 4,065,486 

( R e f e r e n c e  7 )  

Es t ima%ed  number  of K-12 school d i s t r i c t  t a n k s  4 , 0 6 5 , 4 8 6  850 t a n k s  

4 , 7 8 6  



. 

11. Community C o l l e g e s  

- 
C o l l e g e  S tudent  P o p u l a t i c n  . Number of Tanks 

F o o t h i l l  

Los Rios 

TOTAL 

Number o f  p e r s o n s  per tank i n  s e l e c t e d  sample for 

Community Colleges = 82432 1917 

43 

T o t a l  Community College Popula t ion  i n  C a l i f o r n i a  I 1 , 2 4 2 , 7 3 4  

( R e f e r e n c e  # E )  

Est imated Number o f  Community C o l l e g e  Owned Tanks = 1 , 2 4 2 , 7 3 4  = 6 4 8  Tank3 

1917 

Total number of School D i s t r i c t  Owned Tanks 850 t a n k s  

+ 648  t a n k s  = 1498 t a n k s  - - 1 ,500  t a n k s  



12. Summary of Fee Structure 
for Permitting and Annual 
Inspection of Underground 
Storage Tanks by Selected 
Local Agencies 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
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* ..,* 
9 4  - , :: - 6 . ..' . SUMNARY OF FEE STRUCTURE FOR P E R M I T T I N G  AND A!I!iUAL INSPECTION OF . , .  

. - .. -. 
U N D E R G R O U N D  STORAGE TANKS BY SELECTZD L9C.C. A G E N C I E S  .a L 

.+ 
: ? 
.'\I . :. - . ... ;3 

, *.,'..".':<:,: .' '... m 

1 .  Es t ima ted  C i t y  Costs 
.. . .Ai . .._ . C  . .  ._ , ,;+:*. .. :- - ..::: 9 .'.. 

Long Beach, t h e  f o l l o w i n g  t a b l e  was deuel2per:  f o r  the i n i t i a l  ..: .:.:.*:.::. . - .-. :.,-.r . 

I .  . .-a;... 
. From i n f o r m a t i o n  p rov ided  by t h e  C i t y  of Campbell, Chico, and  ,-&., ?::.? 

.?..:: ; 
.. _. .. .+.; --.:.*. . :; 

.-a . ._ 

.. . . .. - , _  .. 
. ,= .. .. underground s t o r a g e  t a n k  p e r m i t t i n g  fee: - f . 

.I: P e r m i t t i n g  Fee  .. 
.. 

F a c i l i t y  Number Fee Range A.rerage Fee  
. .  Volume ( g a l l o n s )  o f  Tanks ( d o l  la?-3) ( d o l l a r s )  
i .. .. 

. .  .. 0-550 50-75 60 - 
550-2750 

2750-5500 

>5500 

125-203 

200-303 

275-350 

F o r  t h e  a n n u a l  i n s p e c t i o n  fee  t h e  r a n g e  was from $50 

t a n k  w i t h  a n  a v e r a g e  v a l u e  o f  $60. 

U s i 'c g t h e  a v er ag e f a c  i 1 i t y c h a r a.: t e r i s t i c s d e.; e 1 ope r! 
. .: ;+ 
z+ 

( e . g .  2.9 underground s t o r a g e  t a n k s  of 9 ,530  E a l l c n s )  t h e  a v e r a g e  . 

p e r x i t t i n g  c o s t  was 5120. --- 
- 

. i  

*j 
. .:I 

. I  

0 c 



2.  Es t ima ted  C o u n t y  Costs 

From in fo rma t ion  provided  b y  t h e  C o u n t i e s  o f  Contra Costa,  

Los Angeles ,  Wendocino, and San Mateo t h e  f o l l o w i n g  t a b l e  

was deve loped  f o r  t h e  i n i t i a l  p e r m i t t i n g  f e e  and a n n u a l  

i n s p e c t i o n  fee f o r  t h e  ave rage  c h a r a c t e r i s t i c s  d e v e l o p e d  i n  . ._, 
A r t i c l e  3: 

0 

. .  . .  .. . - .. ... _ .  . . . ... . 
. . .  .. 
I . .,. . . -. .-. . .  

. .  . _  
I n i t i a l  Annual - Countv P e r m i t t i a g  Fee ( d o l l a r s )  I n s p e c t i o n  Fee  ( d o l l a r s )  

Con t ra  Cos ta  300 145 

Los Angeles  220 107 

Mendocino 289 176 

San Mateo 22 1 - 167 

Average v a l a u e  258 149 

per  f a c i l i t y  

Average v a l u e  89 51 

p e r  t a n k  

0 

T h e r e f n r e ,  f o r  t h e  f i s c a l  impact  s t a t e m e n t  t h e  i n i t i a l  p e r m i t t i n g  

f e e  was e s t i m a t e d  a t  $190 per  underzround _- s t o r a g e  t a n k  and  t h e  

annua l  i n s p e c t i o n  f e e  was e s t i m a t e d  I a t  $50 p e r  unde rg round  s t o r a g e  

t a n k  . 

0 



13. Underground Tank Project, 
Percentage Breakdown of Tanks 
(computer printout) 

Index to Rulemaking File U d x g m u d  Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board chapter 16, Dndrrgrouad Storage Tank 
Regulations 
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14. Underground Tank Program 
Administrating Public Agency 
List 

Index to Rulemaking File Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, underground Storage Tank 
Regulations 1985 
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15. Major Issues and Changes 
from November 9, 1984 Proposed 
Regulations to December 29, 
1984 Proposed Regulations 



. . . . . I  - .- -. -.... 

. 

lllJDERGBoUwD TAUK BEcULATIOlDS 
SUBCEAPTEE 16 

W O E  ISSUES AUD CEAUGES FROH BOVEHBEB 9, 1984 PROPOSED 

.. . . :. 
pBGULA!IIOBS TO TEE DECEHUEB 29. 1984 PROPOSED REGULATIONS 

. . .  1. 

The motor vehicle fuel tank definit ion.  as included i n  the'19orwber 9. 
1984 proposed regulations. allws the  m e r  of a tank hich is used t o  

standards vhich are not avai lable  t o  other tank wners. The staff's 
intent  is t o  allow this def in i t ion  t o  be used fo r  tanka vhich are used t o .  
fue l  motor vehicles but also have other uses. 

Commentors propose tha t  the  def in i t ion  be broadened t o  a l l w . t h e  use. of 
the special  construction and monitoring standards by owners of tanks vhich 
s to re  a motor vehicle fue l  regardless of its rue. The def in i t ion  of motor 
vehicle fuel  tanka has been modified t o  include a l l  tanks vhich store a 
substance which is intended f o r  use t o  fue l  an engine i n  a h e s t i c .  
commercial. industr ia l .  or agricul tural  use. 

fue l  motor vehicles t o  u t i l i z e  cer ta in  construction a 4 monitoring. 

* 

2. for New Tnuka 

The visual  monitoring a l t e rna t ive  has been changed t o  exclude weekends and 
holidays as part of dai ly  monitoring. 
discret ion t o  require more frequent monitoring or less frequent monitoring 
with a minimu frequency of a t  l ea s t  once a week. 

0 
Local agencies have been. given the 

3. -Pratecrian 

In response t o  comments. the proposed regulations have been modified t o  
require cathodic protection fo r  a l l  steel underground storage tanka except 
for  those clad v i t h  g lass  f i b r e  reinforced plast ic .  

4. - z ia ing . .  

As mandated i n  Section 25291(a)(7)(D) and (E) of the Eealth and Safety 
Code (Assembly B i l l  3781). underground tanka and connected pressurized 
piping vhich a r e  constructed using the c r i t e r i a  reserved f o r  motor vehicle 
fuel  tanks must be monitored as specified i n  Section 25292(b)(3) of the 
Health and Safety Code. The underground storage - tanks and connected 
pressurized piping must be monitored using a continuous leak detection 
and alarm system located i n  monitoring wells adjacent t o  the underground 
storage tank. This monitoring is  i n  addi t ion t o  the monitoring of the 
leak interception and detection sys t en  and replaces the requirements for  
inventory reconciliation. periodic tank testing. and the  use of leak 
detectors on pressurixed piping i n  previously proposed regulations. 

- 
. 0 



a 5. 
. .  .. 

J 

Commentors questioned our in te rpre ta t ion  of the  s t a tu t e  which gives t h e  
State  Board the  authori ty  t o  es tab l i sh  monitoring a l te rna t ives  f o r  
ex is t ing  tanka and . m i n i m m  standards fo r  monitoring methods. 

The s t a t u t e  c lear ly  s t a t e s  t ha t  the  local  agency 
approve the spacifica of any monitoring a l t e rna t ive  pursuant t o  State 
Board regulatioru.  The proposed regulations are minimma and.subject t o  
approval by thc ' local  agency. Therefore. the proposed zggulations have not 
been changed i n  response to  the  questioning of the S ta t e  Board a u t h g i t y  
t o  ident i fy  monitoring al ternat ives .  

require and-shall  

. .  6. a 
This a l t e rna t ive  was developed t o  address the f i 5 u l  impact t o  ma11 
businesses by a l l w i n g  them more t i m e  t o  achieve compliance. 
it vas provided as an option t o  any tank ollner vho committed t o  eliminate 
the tank o r  replace it v i t h  a new secondary contained tank within.three 
years. 

C-ntors requested the State  Board t o  provide t h i s  a l te rna t ive  of 
delaying the  implementation of more re l i ab le  monitoring t o  a l l  tank 
owners. The regulations have not been nodified i n  response to- t h i s  
comment. 

In addition,. ,. 
7. 

Arguments were presented a t  the Hovember 27. 1984 meeting sugge.sting t h a t  
the requirement fo r  ground water monitoring i n  recharge areas vhere the  
ground water i s  less than 100 f ee t  deep is  unnecessary. 
have been changed t o  give the local agency the discret ion t o  require 
ground water monitoring i n  recharge areas i f  it deems i t  necessary t o  
assure the protection of beneficial  uses. 

The regulations 

a. 
The proposed regulations have been modified t o  provide greater  d e t a i l  t o  
the section on tank repa i r  evaluations. Cert i f icat ion of tank in t eg r i ty  
by a special  inspector pr ior  to  repair is required t o  be based on specif ic  
c r i t e r i a  including: tank material. thickness. compression. seam sp l i t s .  
perforations. tension. ete. 



16. State Water Resources 
Control Board Meeting Agenda 
Item 22 for Resolution No. 85- 
6, January 18, 1985 (missing) 



17. State Water Resources 
Control Board Meeting Agenda 
Item 22 for Resolution No. 85- 
37, June 6, 1985 meeting 



. DIS- On Janmry 18. 1985. the Stat . ,  Board adoptad.reglations g~vcra iq .  
uadergrmtmd stor- of huudolu substances. puzsusut t o  a U o t i u  of 
Ropord.Buleuking publ inhd i n  the California A b i n i n u a t i v a  Uoticc 
Register 011 August Zb. 1984.. 

CUSSIOU: 

- 
Ihe proposed regulatiom are intended t o  protect waters of the S t a t e '  
f r m  dischargms of huardoun substances f r r r  unhground storage 
tanka b a u d  on reqnirmcnts 

The Office of Administrative Law COAL) disapproved the proposed 
regulations c i t ing  procedural deficiencies i n  the proposed 
regulations and i n  the rul-king f i l e .  

- 
. 

for th  in the Health and Safety Coda. -- ---_ 

1 Staff propoms tha t  the a t t a c h d  changes be.-& i n  the proposed. .- 
regulations t o  correct the def iciencies. ident i f ied by OAL.. The 
proposed changes were made wmi1abl.e to  the public on Ihy 14. 1985. 

I 
The proposed regulations as modified are suff ic ient ly  related t o  t h e  
original text  described i n  the Uotica.publishd. on -st 24. 1984. 
that  the public.was adequately placed on notice tha t  the modi f id  . -5 
text a u l d  resu l t  f r a  the origiual ru l a r i l i ag  propowl. The . ( 
proposed changes do not signif i u n t l y  a l t e r  the subotantixe h p c t  o 
the  propoud regulatiom (a. adopted on Jaaury 18. .198S) on t h e  
regulated U t y .  

.----- _ _ . _  
mucy 
ISSUP: 

Should the State Board amend the proponad regulations governing 
underground storage of harsrdoru substances as proposed t o  correct 
the procedural deficiencies identified by U T ,  

FISCAL 
I H P A I X :  

The f i s ca l  impact of adopting these regulations i s  provided for  
by budgeted resources for the underground tanlcpr0gr.r.. 



18. Senate Bill No. 150- 
Chapter I11 - Appropriation 



Senate Bill No. 1s 

CHAPTER 111 

I An act ding appropriations for the support c 
of the State of California and for several pl 
accordance with the provisions of Section 12 of I 
Constitution of the Sfate of California, and declaring the urgency 
thereof, to take etTect immediately. 



ch. 111 -534- 

ItUll Amount 

~101-001-For local &stance, state-mandated local 
programs, for reimbursement, in accordance with 
the provisions of Section 6 of Article XI11 B of the 
californip Constitution or of Section 2231 of the 
Revenue and Taxation Code, of the costs of any 
new program or i n c d  level of service of M 
existing program mandated by statute or executive 
order. State Controller .................................................. 
Schedule: 
(a) 0&!50.015.87~urt interpraen 
(ab) OesO.@74.37&Judicial arbihg- 

(b) OP.!!O.m&VWs state- 
menb ,." .............................................. 

(bs) oe?lo.lS.S7&J~~ti~~ court 
judges ..... " ................................ " ......... 

(c) aesa139.916dutodydminOrs , 

(d) (&sgOBLLsBl-U ............ 
(e) oesO.lssaSeJudgd per diem .. 
(f) ~ 1 6 4 ~ J u r o r  compensstion 
(h) -.1osxLDeaf telavpe 

equipment .......................................... 
 den^ e.xamiM- 

(fc) O U D . C E S . W & M ~  records 

cord8 .................................................... 
(b) 06.00.l!l6S4-Firwnm .................. 

o ) W . 9 O ~ . ~ H d b p p d  . .  

(e) 0 B S a l O l . l ~ w e n i l e  court re. 

(i) oe.m.n6-Abaente!e! kllotJ ....... 
(in) OILI)o .W.4747~ ked " ............ 

voter .mrs ........................................ 
cia)---- b 

mril ........................................... " ......... 
ob) 1 7 S . ~ 4 A t h b d d b  

Lng ............ " ............ "..."..." ...-.. ...I 

fk1 l~l39%1c-unund nick leave . ~ ~ .  
d t  ........................................ I ......... lmm 

( 1 )  1 9 . 0 0 . 1 1 7 ~ ~  pension.. . 7J8cpoo 
(m) 1 9 . 0 O . l ~ ~ c r e a d  pemwh. lSaspoo 
(n) 19.OO.U79.&M benefit .. 3scaoo 

. (M) 81.80.094.175-Hdtb cam plsar 4 m  
(0)  B.UU14-Ikgbd hCdW - 

need8 .................................................. sspoo 
(0.) 37sD.133.u7&~coutalpLns roopoo 
(p) 39.Ukgss.00l-Undergrouud stor- 

A ............................................ 11,mm 

-535- 

Item 
(pa) 41.40.085.47C~tIealth planning .. 
(pb) 42.60.045.3744hdden infant 

death syndrome ................................ 
(9) 42.60.116.381-Medi-Cal benefici- 

ary death notices .............................. 
(sa) 43.00.049. 8n-Coroners ................ 
(qb) 43.00.064.4@LJudicial proceed- 

(qc) &.00.068.47%Attorey fees ........ 
(qd) 43.00.le5.38LLMR Representa- 

tion ...................................................... 
(qe) 43.00.130.-nsertorship .. 
(qr) 44.40.103.87&MDSO Recommit- 

ments .................................................. 
(qg) 44.40.lM.1774hort-Doyle .......... 
(r) 51.EO.010e81-Alte!rnative medi- . .  

cal coverage ...................................... 
(s) 51.80.999.001-Treatment of lours 
(t) 51.80.999.~FmpIoyment relat- 

ed expmses ........................................ 
(u) 51.80.999.~EED-ES re@tm- 

tion ...................................................... 
(v) 51.80.999.oOeFood stamp verifi- 

~ 

cation .................................................. 
(w) 51.80.999M)bAFDc S0ci.l %XI-. 

. rity validation ........................ : ........... 
(wa) 61.00.0e8Z794chool crossin(l 

Gunrds ................................................ 
(xa) 61.00.047e82-Rubella records .... 
(.e) 61.00.096.175-Collective bar- 

gaining ................................................ 
(xd) 61.00.096577-Diacipline .............. 
( ~ e )  61.00.117.6Tl-- . tion n- 

cords ......................... : .......................... 
(xf) 61.00.125.37!LDiscip~ pmce- 

(xb) 61.00.088.4'l-P~pil WC rldlls .. 

~~ 

d u m  .................................................... 
(xg) 61.00.134.7Hl4coliosia screening 
Ixh) 6 3 . ~ . ~ W 4 - U n I u e d  Sick 
. I  

Leave Credit ...................................... 
(y) 63.00.103.61B-Benefit increase .... 
(2) 63.00.148.68e-Benefit increase .... 
(7.8) 8 1 . 7 0 . 1 3 5 . 7 7 ~ ~ h i p / C o n -  

aervatonhip ........................................ 

period .................................................. 
(zb) 81.75.118377-Victims of crimes 
(zc) 83.50.102.173-Reduced waiting 

Ch. 111 

Amount 



19. Budget Change Proposal, 
Fiscal Year 85-86 

Index to Rulemaking File U d e q x u d  Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, rradcrgroupd Storage Tank 
Regulationa 



. .  

. .  :.i 

g.;,,: ,,;, -i- . ~ f l - r ~ ' ~ , . ~ , ' - .  ;;:..if I ,:.;jv;,: .... :: ur-:yj (!,*j,y;,.;;j -- .------------. 
Chapter ;046 Statstes of 1983, requires the S t a t e  Board t o  adopt regulat ions f o r  the Und;?,.!: . 
ground Tanks Program by 1-1-85. These regulat ions irnpose new requirements of unit; OF . . 
local governrent. Through numerous s tatutes and k c t i o n  6 of A r t .  XII,B, of th2 State'Consti .  
t b t i cn ,  the State i s  requi red t o  r2 i rhurse  u n i t s  of l q c a l  government f o r  a l l  costs mandate,< 
on them by the State. 

' 

-. ET] UT1iP.C cf PKOP35A.- ( S w  rcrcriu; indicdtr . ipropr i~t .>  I.. :**,: . l e .  . . .  . , .  . - .  . .  . _ _  - _ _  _ _ _ _  -.. -- . .- -. _. -. __I-_-. ---.- -.- .--------. _-. -----__ ___ . . 



.. 

- .  

X T  CtItXGE PROPOSAL (Cont'd) 

Uf~iDERGROUfiD TAXKS LOCAL f!AYDATE 

JV. SUBSTANTIATION OF EXISTIN; BASE PROGRAH 

A. DElAIL ANALYSIS #(ST REQdIRiD 

I 
1. Reasons: 

U r i t t e n  h l y s i s  Leg i s1 a t lve  Act i oa 

[ 1 Other-Explain 

FPA--Cepartm!t o f  Finance (X ) Recent Legislat ion . 1 PEU--Gzpareent o f  Finance Leglslat ive Adpentation 
( 

O A G .  
( ) Senate OR Administrative Action 
( ) Assembly-03 

Federally thnda ted 
( ) Federal Catelog timber 

.'- Reorganization P lan .  

. Other--Explzin . .- 
bi I. 

:: - 
-1. 

r. 

Chi.pi;w 1046 Statutes df' 1983. (AB 1362, SherJ' requires .the State GIater Resources. . 
Coi;trcl Board to adopt regulations for inplmentation of the Underground Tanks 
Program by January 1, 1955. The Fiscal Impact Statement foe the Underground Tali:.; 
Prograin Regulations (Subchapter 16) imposes new requirements on units o f  local . 
government. Sections 2200 e t .  seq. of the Revenue and Taxation Code and the Ststc 
Constitution require the State t o  reinburse local agencies f o r  any costs they arc 
required to  incur as a result  of  legislation o r  regulation. 

. _ :  

- .  .. 
i- 

. .  



,-.:'GUDGET CHAFXE PROPOSAL (Cont'd) Date: 
UE4DERGROliXD TAllKS LOCAL MANDATE 

.- V. DETAIL OF PROPOSED CHAKGES b A.  

B. 

,. 
L. 

0 

Problem 

Chapter 1046, Statutes of 1983 (KE 1362, Sher) mandate the State and Regional 
Boards and local agencies to perform certain act ivi t ies  t o  locate ant1 permit 
a l l  underground storage t a n k s  i n  the s ta te .  T h i s  legislation requires the 
State Rater i?esoulres Control Board t o  adopt regulations for implementation of 
the Underground Tanks Program by January 1 ,  1985. Tile proposed Subchapter 16 
Underground Tanks Regulations and the Fiscal Impact Statement (attached) for 
these regulations identify new and additional progran requirerents on units of 
local government. Sections 2200 e t .  seq. of t h 2  Revenue and Taxation Code 
require the State to  reimburse local agencies fw any costs they a re  required 
to  incirr as a resul t  of legisletion o r  regulations which either mandate a n w  
program or  iiiiplements or interprets a State s ta tute  and, i n  so doing, increases 
program levels above the levels required previously. 

In addition, firticle XI11 6. Section 6 of the.State Constitution. a s  added bi 
Proposition 4 (the Gann Ini t ia t ive) ,  contains the following requirement: 

"Section 6. llhenever the Legislature o r  any State agency Endates 
a new program o r  higher level of service on any local..goverment, 
t h 2  State shall provide a subvention o f  funds t o  reimburse such 
local government for the costs of such program o r  increased level 

\;hen 3 r ey la t ion  involves reimbursable costs utider the SB 90 Law. i t  "shall 
be accani$anied by a b i l l  appropriating funds therefor or ,  alternatively, an 
appropriation for  Such funds  shall be included i n  t h ?  Budget Bill for  the next 
following fiscal  year . . ." (Section 2231, Revenue and Taxation Code.) Use 
of the second alternative has  received prior approval of the Departinent o f  ' 

Finance. 

' . .. 

. 

.. N . .  .. - - .  . of service . . . 

This  BCP is necessary to  provide an appropriation for reimbursement of local 
agency costs for  iniplenenting the Underground Tanks Program: 

Reason Khy Problem Not Being Met w i t h  Current Level 

Currently there is no provision to  reimburse local governments for the cost 
ificurred i n  implementing t h i s  State-manc!ated prograx. 
regulations on local government i s  significant and can be expected t o  continue 
indefinitely . 
program Objectives - 
Chapter 1046, Statutes of 1903 (AB 1362, Sher) was signed by the Governor on 
Septeeber 23, 1983. This legislation establishes a local agency pem:it pro- 
gram for undcrground tanks.  l'his legislation: 

The impact of these 
~ 

.?. 

, Prohibits ownership and opcrdtion o f  underground tanks containills liJzard- 
ous substances wi thou t  a p e n i t .  

R,xyi rc% the St.itc Coard t o  ccn::;:ct a study of erer;iptc:l tcnks zrili ~ c r u c  
tut-cs for  ~ossi0lr, future riqulaticn. 

. 

- 3 -  
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5 ,  , BUDGET CtlAIIGli YKuvub~L (Loi1x.a) 
UNDERGROUXI TANKS LOCAL f\NDATE 

. Reqilires every county, o r  c i t y  assuming local  j u r i s d i c t i o n ,  t o  in ip lemnt  
a permit  and inspect ion program. 

Provides f o r  a fee  surcharge t o  cover State Board costs. 

Requires l o c a l  agency inspect ion o f  tanks every three years and r e v i c r  of 
permits whenever there i s  an unauthorized rdease. 

Establishes a t  t he  State Board a statewide data base o f  underground tanks. 
which includes the  owner/operator name, location, tank charac ter is t i cs  
and stored substances, t h a t  i s  updated v i a  annual repor ts  from tank ontiers 
on usage chancjes and unauthorized releases and fol low-up actions. 

. 

. 

. 

.. . Authorizes l o c a l  agencies t o  request invest igat ive and enforcement ac t ion .  
by Regional Boards. 

. Allows permit-.holders t o  apply t o  the State and Regional Boards f o r  va r i -  
antes. . -  .. - .  - -  :- .. _ - _  _ _ .  . -. 

. Nandates the State Board t o  issue regulations cover ing implementation o f  
t h i s  program. 

The proposed Subchapter 16 Underground Tanks R&lations a r e  intended’ t o  Qtb- - 
t e c t  waters 3 f  t he  s t a t e  from discharges o f  hazardous substances fro!il tirider-. . 
ground tanks. , _ .  
e x i s t i n g  and new underground tanks used f o r  the storage o f  hazardous substances 
i s  provided. Hew underground storage tanks must b2 constructed with pr inary - . 
and secondary l eve l s  o f  containment w i th  monitoricig o f  the secondary container. 

. 

Owners o f  e x i s t i n g  underground storage tanks are required t o  monitor the tank ~ 

and maintain appropr iate records, repo r t  unauthwized releases, repa i r  the 
tank as appl icable and proper ly  c lose the tank ES required by the perlnit .  . 

The F iscal  Impact Statemefit f o r  Proposed SubchapCsr 16 Regulations - Un~ie!.grour.tl 
Tank St i rage o f  Hazardom Substances i s  attached, The F isca l  Impact Statement 
provides a de ta i l ed  estimate o f  tha f i s c a l  e f fec t  the  regulat ions b ; i l l  have 
on p r i v z t e  industry,  the State o f  Cal i forn ia ,  c i t y  government, county givern- 
ment and school d i s t r i c t s .  This document provides a sunmary o f  the regulat ion,. 
and the assumptions, working data and calculat ions necessary t o  provide an’ 
estimate o f  the f i s c a l  e f f e c t  o f  the  regulations. 

The object ive o f  t h i s  6CP i s  t o  provide a reasora5le f i r s t - yea r  appropr iat ion 
t o  rc izburse l o c a l  asencies for  the costs t h q w i ? l  incur  i n  implemeiititig the 
Undeiground Tank Resulations i n  accordance with s ta tu to ry  and cons t i tu t iona l  
requirements. 

I n  sumary, the  a p p l i c a b i l i t y  o f  the proposed regulat ions t o ’  

0 
. _  

- 

- 

. 

U. Analysis - rJf  A l te rna t ive  bleans o f  Solving P r o b l a  

Tne kp i t r t nen t  o f  Finance considwed a nlrrr.Ser of a l te rna t i ves  before ti:i.y 
approve3 inc lus io i i  o i  an appropr iat ion f o r  thr?. lwcal-mandated costs i n  c ! i ~  
FY iG35-C5 Savernor’s Bud3et. These inc lu isd:  

....- 



w '  ': .. BUDGET CIli\%E PROPOSAL (Cont'd) Date: 

lIfXCRGRGii!iD T A M S  LOCAL MANDATE 

1) A t t r i b u t e  any local-mandated costs t o  a r e s u l t  o f  the  s ta tu te  ra the r  than 
t o  the regulat ion. This op t ion  d i d  nothing t o  a l l e v i a t e  the s ign iPicant  
funding problem. 

2) Return the  regulat ions t o  the  Board and reconmend t h a t  they be arnc.nded 
t o  exempt l oca l  governrent from the program (and poss ib ly  the State). 
This opt ion n i g h t  have requi red a s ta tu te  change and could subject  the 
State t o  c r i t i c i s m  from environmental ists. 

3) Require the  Board t o  seek funding i n  separate l eg i s la t i on .  This opt ion . 
would requit-e the  Legis la ture t o  appropriate funding separate from the 
Budget Act. Local government could incur  p rog rm expenditures i n  a n t i c i -  
pa t ion  o f  funding wi thout  asslirance o f  l e g i s l a t i v e  approval o f  such 
fundi  ng . 

E. . Recornendations .. 

0 

The Department of.Finance i s  recotmending approval o f  t h e ' f i s c a l  Impdit  State- 
ment and n o t i f i c a t i o n  t o  the Off ice o f  Administrat tve Law t h a t  t he  Adainistra-.  
t i o n  intends t o  include an appropr ia t ion f o r  the local-mandated costs. i n  the 
F Y  1985-86 Governor's Budget. 

. .  
F. w l e m e n t a t i o n  - - c 

- 
The Fiscal  Impact S ta temnt  f o r  Proposed Subchapter 16 Underground Tank Regu- 
l a t i o n s  i s  attached. This document includes assumptions, working data 2nd 

i n  the regulat ions,  and as such represents an in tegra l  element o f  t h i s  BCP. 
ca lcu la t ions  needed t o  estimate the  f i s c a l  impact of each a r t i c l e  contained .. 

The costs i d e n t i f i e d  i n  the  F isca l  Impact Statement are summarized bslow i n  
four categories. These categories are: 

1) I n i t i a l  costs. 
Even though program coapliance i s  mandated by January 1; 1985, i t  w i l l  
probably take f i v e  years before a l l  m n i t o r i n g  system are i n  place and 
the  program i s  f u l l y  operational. Therefore, i t  i s  reasonable t o  assume 
t h a t  only o n e - f i f t h  o f  these costs w i l l  be incurred i n  each o f  the next 
f i v e  years. 

Annual Costs - Ex is t ing  Tanks. 
These'costs rou!d be incurred a f t e r  the i n i t i a l  testingeand pemit t i 'ng 
o f  an ex i s t i ng  underground tank. Assuming i t  takes f i v e  years f o r  the 
program t o  be f u l l y  operat ional ,  i t  i s  reasonable t o  assume t h a t  an addi- 
t i o n a l  o n e - f i f t h  o f  the t o t a l  annual cos t  i den t i f i ed  would be needed i n  
each o f  the next f i v e  f i s c a l  years. 

3) Annual Costs - !ncurred Imed ia te l y .  
These are annual costs f o r  aspects of t9e  p r o g r m  independent o f  :i::)iiitat-- 
i q  and Fern i t t i r i g  exir,tir:g tanks. 
ncu tdiiks ird f o r  c losure o f  ex i s t i ng  tmk. 

2)  

This app1 ies t o  addfr iunal  i:i.\,!.:; foi. 

- 5 -  



p a .  - . 
UNDERGROUl!D TAI:K LOCAL MANDATE . 

r ' .  

Annual Costs for  Repermitting. 

Since each underground t a n k  is to be repermitted every five years, 
these costs will n o t  be incurred dur ing  the f i r s t  f ive years. 

As detailei. i n  the Fiscal Impact Statement, the FY 1935-86 Governor's Budget shoul, 
include a General Fund appropriation of $11.400,000 to  reimburse local governments 
for their cost i n  implementing the Underground Tank Program. 

. . _  
.. 
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