From: 
<Katsura.April@epamail.epa.gov>

To:
<welchj@cwp.swrcb.ca.gov>

Date: 
7/20/00 10:11AM

Subject: 
What other states are doing

John‑‑I've been trying to find out what EPA and other states are doing in

attempting to close abandoned tanks.  The document  below was sent to me by

Steve McNeely at OUST who works on USTFields.  It was apparently compiled during

the last UST national meeting.  I'm not sure if you or anyone in the State has

already seen it.  It focuses mainly on USTFields but  has some innovative

approaches that would apply to all abandoned tanks.  Please note that the

document was generated from a survey and has not been edited.       April

Top‑Ten‑Plus‑Issues

                                 South Carolina

·    In the process of developing an USTfield program.

o    A large portion of the program will be devoted to educating stakeholders

about the resources the department can offer them including technical advice,

RBCA, and lender liability.  However, some of the recurring problems we keep

running into are the following:

          1. Abating and/or assessing out‑of‑use tank system.  Indigent owners

     just don't have the resources to accomplish either.  However, the

     Department is currently pursuing a contract to empty tank systems of liquid

     in an attempt to at least prevent future problems.  We also perform limited

     site assessment with staff to identify contamination problems.  This allows

     us to stabilize the potential problem.

          2. Local governments are afraid to touch orphan sites for fear of

     being identified as the responsible party.  Some South Carolina counties

     will not even attempt to sell these properties to recoup taxes because of

     the perceived or real problem.  They just let the sites sit and

     deteriorate.

          3. Some sites are in bad locations.  Even after the orphan tanks have

     been abated and/or assessed, you cannot do anything about the location.

          4. When we identify a potential orphan site or USTfield, we'll check

     with the county tax assessor's office for property owner information (if

     its unknown).  However, in some cases this information is seriously out of

     date.

On the plus side, we have had some success with SEPs (supplemental enforcement

programs) where the violator uses their resources to abate and close tank

systems for indigent parties.

Please call (803/898‑4355) if you have any questions or need clarification.

                                    Illinois

·    The cost of tank removal, investigation, and cleanup generally exceeds the

property value so there?s little private sector incentive. Illinois does have

municipal grants to help pay for site investigations and a state UST Fund to

help tank owners and operators pay for investigations and cleanups.  However,

the state UST Fund excludes anyone who is not the tank owner or operator, plus

tank owners who are eligible must meet a minimum $10,000 deductible.

·    Nearly every USTField is an orphan tank site, so unless a municipality gets

involved the site tends to remain abandoned.

·    Site owners, potential buyers, and local officials lack technical expertise

and confidence.

·    Potential buyers and local officials continue to fear liability and have a

negative view of EPA (state and federal).

·    USTFields are considered more of an eyesore problem or attractive nuisance

then a health and safety threat from the UST releases.

·    Busy local officials cannot dedicate staff resources to USTFields; many of

them work part time and all are coping with more urgent needs.

·    The effort needed to obtain property access and/or negotiate with tank

owners/operators can squelch local officials? willingness to move the project

forward.

·    Land acquisition may also be too troublesome to pursue (i.e., multiple

owners, bankruptcy, back taxes).

Proposed Activities using federal LUST Trust Fund dollars:

·    Training for state EPA staff to help us better understand economic issues

affecting USTField cleanup and redevelopment (e.g., local government financing,

property assessments, managing grant and loan programs, real estate

development).

·    Extra staff through the Intergovernmental Personnel Act (USTFields

coordinator, legal help at the county or city level). Could U.S. EPA fund an

Illinois EPA staff person to provide short‑term direct assistance to local

communities?  We?d like to see a commitment for on‑going funding, not a one‑time

grant.

·    Technical Assistance Grants to municipalities modeled after Superfund TAGs.

·    Development of a generic citywide USTFields management strategy (modified

after Chicago?s) for use by mid‑size communities that don?t have many resources.

                             Michigan (Amy Carter)

·    We are initiating the action of establishing web pages for both our state

funded cleanup program and the beginnings of our USTFields program.

Web Page  1

  What's New:

 General Division Information

                                                  Publications , Informational

Memoranda,

 Aboveground Storage Tanks

                                                  Qualified Consultants and

Certified

                                                  Professionals

 Forms

                                                  Regulations‑ Statutes,  Rules,

draft rules

 Leaking Underground Storage Tanks

                                                  Related Sites

 Liability, Baseline Environmental Assessments,

 Due Care

                                                  State Funded Cleanup ‑ Clean

Michigan Initiative,

                                                  Cleanup and Redevelopment

Fund,

 Listserver ‑ sign up for the  Storage Tank Division

 electronic mailing list

                                                  Underground Storage Tanks

 Operational Memoranda,

                                                  USTfields and Redevelopment

 Procedures,

                                                  Questions? send us e‑mail

                                                  Contact Webmaster:

dotym@state.mi.us

 Storage Tank Division Main Office:

 Department of Environmental Quality

 Storage Tank Division

 P.O. Box 30157

 Lansing, MI 48909‑7657

 Phone: 517‑373‑8168, Fax: 517 335‑2245

Web Page  2

                          USTfields and Redevelopment

 ‑ Cleanup and Redevelopment Fund

 ‑ Michigan Brownfields Program

 ‑ Part 196, Clean Michigan Initiative Implementation, of the Natural Resources

and

    Environmental Protection Act, 1994 PA 451, as amended (NREPA):

 ‑ Cleanup and Redevelopment Fund (CRF) Program

‑  Abatement of acute risk ? LUST sites are nominated for funding by the STD

where

    there is an acute risk to human health or  the environment posed by the

site;

     particularly at abandoned sites or where the responsible parties are

unwilling and

     unable to take the required corrective action.

 Program is funded via designated general funds and funds from bottle deposit. A

formula is established with Environmental Response Division (ERD), which

allocates available funding to each division. The STD selects a total list of

sites and identifies the top ranked sites for funding up to the available

amount. Sites are ranked according to a ranking process established in

procedures that looks at the extent of acute risk the site poses.

 Established in 1997; total amount appropriated 1997‑1999 is $38.4 million

 All money spent by the state is subject to cost recovery; However, the criteria

used in the site selection process favors

 sites where there is less likelihood of successful cost recovery.

 Program is administered through the use of contract managers; basically

privatizing the corrective action.

CRF‑Contingency and Emergency Fund

 An annual appropriation of $2 million to undertake emergency actions at any

LUST site demonstrating an immediate need; i.e. fire and explosion hazards;

drinking water impact; free product exposure.  Funded since 1997

Clean Michigan Initiative (CMI) Program

 Established in statute Part 196, Clean Michigan Initiative Implementation, of

the  Natural Resources and Environmental Protection Act, 1994 PA 451, as

amended. Funded by bonds which will be sold by the Department of Treasury.

Incorporates the need to spend the monies bonded within 3 years or pay

arbitrage.

 Criteria were defined in general; specific criteria were published in the

Department Calendar; sites are nominated for two

 main divisions 1) redevelopment projects and 2) environmental projects.

 Redevelopment projects include projects proposed for assessments: (STD ?

abandoned facilities requiring tank pulls and

 site assessments; or facilities that local units of government want to

redevelop which need assessment); demolition (where

 the building is condemnable and part of a redevelopment effort); and/or

corrective actions are required and the site has high

 redevelopment potential.

 Environmental projects are projects that are being proposed for corrective

action because the sites have an imminent or

 substantial endangerment to the public health and/or environmental problem.

MICHIGAN UNDERGROUND STORAGE TANK FINANCIAL ASSURANCE (MUSTFA) PROGRAM

 Reimbursement Fund for owners/operators of UST facilities; to assist

owners/operators in meeting their financial responsibility requirements and to

assist in promoting compliance with the leaking underground storage tank act

(promoting cleanups) and the underground storage tank act (promoting proper

registration and fees for USTs).

Status of the MUSTFA Program Finances ‑ Last Updated December 1999

Revenue is generated by 7/8 cent on refined petroleum products (approximately

$56 million per year).

 Fund was declared insolvent and 90 notice of termination of fund given to

owners/operators. Last date to accept claims,

 invoices was June 29, 1995. The Fund has paid out over $621 million for cleanup

actions.

 The Fund continues to process appeals and administer remaining aspects of the

program, including the financing aspects of

 the fund.

 Seven percent of the total revenue is designated for administrative costs of

the program

 Staff continues to oversee corrective actions at over 3,000 LUST sites where

activities were initiated under MUSTFA.

 Additional activities under the MUSTFA Act

      The Storage Tank Division continues to review applicants for the Certified

UST Professional (CPs) and Qualified UST

      Consultant (QCs

      MUSTFA Emergency Response Fund ($3 million annually) repealed on December

22, 1998.

                                    Missouri

‑     How to focus resources on cleanup rather than liability. (Who cares whose

fault it is that petroleum ended up on or under the property. Let's spend

available money cleaning it up, rather than suing people and paying lawyers!)

‑     How to plan a program ‑ and accurately project how much money is needed for

cleanups ‑ when no one knows how many properties may qualify for money. (On any

given day in Missouri, someone contemplating purchase of a property does a Phase

I/II and voila! There was a tank here years ago, and no one knows if it's still

there or not! One more property that needs cleanup money. How can I ever

accurately project our Fund's liability?)

‑     Where does the money come from for the things we don't pay for ‑ e.g.,

removal of old dispensers, piping, the tank itself, emptying the contents of the

tank, tearing down old buildings, etc. Our "deductible" is $10,000, after which

we pay 100% of cleanup. But when you figure in the things we don't recognize

(the ineligible costs), it's not uncommon for the property owner to end up

paying $15,000‑25,000 out of his pocket. Some of these properties aren't worth

that.

‑     How to get big corporations, whose decision‑makers are in places like New

York City or Los Angeles, to understand that just because the preliminary

investigation of a property turned up evidence of a tank, they shouldn't take

their development plans and run! We just lost a new Walgreen's store, because

they found a bit of petroleum contamination in a shallow monitoring well.

Nothing serious, and PSTIF will pay for the cleanup. But they canceled the deal.

(It wasn't actually an USTfield.. The property is still an operating station.

And they may have simply used the environmental report as a reason to back out

on the deal. But my point is, development decisions are too often made by people

with an inaccurate or biased view that "environmental contamination" is the

"kiss of death" for a property.) Are tax or other financial incentives the

answer?

                                 New Hampshire

1)   EPA?s help in coordination with and backing of USTField Initiative by the

majors:

     Case: I identified an abandoned looking gas station in Concord, NH.  I

     researched it  and determined that it has been owned by Mobil since 1923.

     The building was

     crumbling, the grass was overgrown, the building has been boarded up for 10

     years, the bathroom and treatment shed were not secured and had been

     vandalized, and this eyesore was located at one of the major gateways to

     the

     city.  I contacted Mobil and Mobil has been lackadasical about responding

to

     my concerns.  I have even identified a purchaser that would like to buy the

     property.  Mobil responded by indicating that they cannot sell property

     until 2001 without management approval, due to the merger.  I would like

the

     majors to inventory all of their former stations, commit to keeping them in

     good order and develop a program to redevelop the sites that they no longer

     want.  In light of record profits, I believe that this is a reasonable

thing

     for them to do.  They may even make money doing it.

     2) Funding for Orphan Sites:  New Hampshire's Reimbursement Funds are

     broadly applicable to petroleum sites.  However, these funds do not cover

     sites where there are no tanks or sites where the original owner did not

     trigger fund coverage.  It would be extremely helpful to have a petroleum

     USTField site assessment program similar to EPA's Brownfields program to

     help address the abandoned or orphaned sites.  I can use this money or a

     grant of contractor services now at several properties that municipalities

     have taken for taxes or are considering taking for taxes. It would also be

     helpful to have grant money for the reimbursement fund deductible for sites

     that have new owners that did  not create the problem and have limited

     financial resources.

     3) It would be helpful to have a tie‑in to HUD similar to EPA's brownfields

     program so that money would be available for building demolition and

     redevelopment planning.  The small municipalities in particular need

funding

     to develop a plan or vision for how they could reutilize the petroleum

     contaminated properties.  This becomes a big issue with former mill

buildings

     that are mostly petroleum problems because of the need to adsorb a lot of

     space.

                                   New Jersey

‑     Site identification ‑ locating the sites where USTs are abandoned as they

may not be registered facilities

‑     Setting up a mechanism to prioritize sites not only from a risk

perspective, but also from redevelopment potential (i.e., good roads,

infrastructure, location, location, location...

‑     Identifying existing funding sources that can be brought to bear.  I say

"funding" in very generic terms since the options vary from state‑to‑state.

This could include a mix of dollars from state programs, state funds,

responsible parties, developers, other financing, etc.

‑     Looking at these "properties" in a holistic sense.  The properties need to

be evaluated to determine what types\sources of contamination are present

regarding of where the contamination came from...an "orphan" site with a great

UST cleanup may not help market a site if there is a 1/2 mile long chlorinated

plume from a drywell.

‑     Identifying and creating" public\private sector partnerships and

incentives.  This item may hold the "key" to turning many sites around.  All

stakeholders need to ask themselves...what can I contribute to make the property

a success... prime example...if taxes (property and\or sales taxes) are

reduced\eliminated for a period of time to help fund the cleanup, will a

developer step up and front the capital costs?

‑     Utilizing all available "risk management" tools to remediate a site and

lower costs where appropriate.

‑     Marketing the above.

                                      Utah

Note:  My RFP to hire a consulting firm to assist us has been put on‑hold

pending approval from management on the end goal of the project.  Specifically,

if the goal is to request a legislative task force to study the issue of rural

USTFields and DEQ's role, then that will require more approvals to get started

than just requesting the results of a city/county survey for DEQ.

UTAH  USTFIELDS  INITIATIVE  UPDATE &  REQUEST  FOR EPA/OUST  ASSISTANCE

     Outlined below are some potential issues that the Utah UST program is

identifying for EPA to consider providing assistance.  The primary objective of

any assistance received would aid in the continuing development, and

enhancements to the  USTFields pilot program currently underway in Utah.

‑     Identify resource leveraging opportunities, or types of available funding

(e.g., American Bonds, Community Showcase Grants, etc.) to conduct targeted site

assessments by the Utah USTFields program.  Also, identify effective strategies

other states have used to create state funding for a ?USTFields Program.?

Purpose of these initial site assessments would be to:

o    Determine extent and degree of subsurface contamination and further

prioritize the site in terms of long‑term liability and cleanup cost concerns;

o    Determine levels of MTBE contamination to aid in wellhead source protection

and comply with groundwater protection zones; and,

o    Utilize risk‑based decision making to facilitate site cleanup options or

site closure at the onset of the project.

‑     Provide a model for the identification, coordination and involvement of

stakeholders on a Utah‑specific and a national basis that could help in

streamlining the USTFields program both nationally and in Utah.  Identify a cost

effective approach to facilitate stakeholder group interaction and program

development.  Stakeholder coordination may consist of:

‑     Surveying key stakeholders, meetings, communications and negotiating

agreements;

‑     Reporting survey results, providing recommendations and a creation of a

prioritization scheme for ranking potential USTField sites;

‑     Providing input on types or format of ?prospective purchaser agreements? to

assist multiple party transactions between a variety of stakeholder groups with

a common interest of developing underutilized properties;

‑     Developing fact sheets and informational packets or pamphlets about the

USTFields program for distribution to local municipalities or legislators,

recommendations for future work to streamline program development, and other

related activities;

‑     Use of more demonstration sites in both rural and urban settings to get a

variety of ?scenarios? to facilitate program development and resolution of

issues encountered.

‑     Development of a conceptual model with several scenarios to use between

different site conditions and communities (e.g., rural ‑vs‑ urban, on‑ ‑vs‑

off‑site contamination and 3rd party impacts, cleanup costs, etc.)

‑     Identify effective ways to increase general awareness of the issues

(economic development incentives versus environmental contamination and cleanup

costs), and balance local community concerns and priorities with regulatory

concerns while still providing beneficial land use.

‑     Identify training opportunities and continue to provide funding when

available to assist the Utah program in attending training seminars that will

aid in streamlining Utah?s USTField pilot program.

‑     Identify common goals and other ?networking? opportunities with other

states which could share resources and information related to USTFields program

development.

‑     Continue to maintain an EPA  web page on the Internet to serve as a

?clearing house?of information related to USTFields activities for use by

interested stakeholders and interested parties.  DEQ?s homepage will be expanded

to include an USTFields discussion and a link to EPA?s USTFields Initiative

page.

‑     Determine how to best utilize risk based decision making and institutional

controls in controlling long‑term land use to help make USTFields a sustainable

redevelopment program by bringing underutilized properties back to beneficial

use.

                                 EPA Region 10

Note: USTFields to me means working with abandoned/orphaned properties.  I

haven't had many of these sites to deal with, but I have witnessed and

envisioned some of the challenges.

As a site manager, with technical training, I'm not experienced with finding

property owners and compiling site histories.  Not only that, but this is also a

time consuming task.  So, the challenge is to eke out time in our busy schedules

to undertake a time consuming task that we are totally untrained or

inexperienced to do.  I know this may sound minor, but it is a formidable

obstacle when faced with a large workload of other tasks you are more accustomed

to.

When the site circumstances allow you to get back to subsurface investigations,

remedial design, and cleanup level determination, all is comfortable.  But when

you are working with city officials, real estate agents, county records staff,

and all the other tasks normally associated to an USTFields

