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ITEM:  22

SUBJECT: Update on Cease and Desist Order No. 00-87 Requiring Compliance with
the Ocean Plan Prohibition of Discharges of Waste to the Irvine Coast Area of Special
Biological Significance (ASBS)(Crystal Cove)

DISCUSSION

In 1974, the State Water Resources Control Board designated the ocean waters between
Cameo Shores Drive and Abalone Point, in the unincorporated area of Newport Coast,
Orange County, as the Irvine Coast ASBS (SB Resolution No. 74-32).  The 1997 Ocean
Plan, Chapter V, states, “Wastes shall not be discharged to areas designated as being of
special biological significance.”  Therefore, based on the Ocean Plan prohibition, staff
recommended and the Regional Board approved Cease and Desist Order No. 00-87
requiring the elimination of discharges of waste, including storm water and non-storm
water runoff from developed areas, to the portion of the Irvine Coast ASBS that lies
between Los Trancos Creek and Muddy Canyon Creek by November 16, 2002.

A timely petition seeking review of Order No. 00-87 was filed with the State Board by
the California Department of Transportation (Caltrans).  A draft order was released by
State Board staff on March 22, 2001, upholding all findings by the Regional Board and
concluding that the Regional Board acted properly in the issuance of the Cease and Desist
Order.  However, the draft order does include an extension of the compliance deadline
(for discharges from construction started before November 16, 1996) to November 16,
2005.  A workshop to hear public comments on the draft decision is scheduled for April
4, 2001, to be followed by a public hearing before the State Board, probably in June
2001.

Staff have met several times with representatives from The Irvine Company, Caltrans,
and the California Department of Parks and Recreation (State Parks).  Each of these
parties has presented their plans to either remove their discharges from the ASBS or show
that runoff from their facilities is free of pollutants, and thus the runoff would not be
considered a “waste”.

It is staff’s understanding, based on meetings with the above parties, that:

• The Irvine Company will direct a majority of the flow that would have directly
entered the ASBS to Muddy Canyon Creek, and the remainder (a much smaller
portion) to Los Trancos Creek.  Both discharges will be landward of Pacific Coast
Highway and will be upstream of planned diversion structures.  The Orange County
Sanitation District has agreed to accept all non-storm flows through these diversion
structures on a year-round basis.
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• Caltrans has agreed to divert runoff that would have directly entered the ASBS to
both Muddy Canyon Creek and Los Trancos Creek.  One of two draft plans presented
to staff includes a vegetated swale ‘treatment’ area, through which some of the low
flow runoff will be directed prior to discharge to Muddy Canyon Creek.  Under both
of the draft plans, the non-storm flows directed to Muddy Canyon Creek and Los
Trancos Creek will be intercepted by the diversion structures installed by The Irvine
Company and will be diverted to the Orange County Sanitation District facilities.

• State Parks presented a preliminary plan which includes a subsurface investigation of
the septic systems associated with the ‘Historic District,’ to assess whether bacteria is
transported through the subsurface to either Los Trancos Creek or the surf zone,
within Crystal Cove and a sampling plan to assess pollutant loads in both storm and
non-storm discharges from State Parks’ facilities.  If it is determined that there are no
pollutants in any of the discharges that would constitute a ‘waste,’ then those
discharges would not be prohibited by Cease and Desist Order No. 00-87.  If,
however, pollutants are found in the runoff, then a treatment or redirection plan
would need to be designed for those discharges.

Finally, the prohibition of the discharge of wastes to an ASBS is an issue that extends
beyond this Region and applies to all six of the coastal Regional Boards.  According to
the State Board’s draft order, one of the reasons for granting the dischargers an additional
three years for compliance is that the State Board plans to take up this state-wide issue as
it applies to all thirty-four ASBS along the California coast.


