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Dear Dr. Mumley:

By email dated May 11, 2015, the Water Board indicated it would accept
written comments on the Draft Municipal Regional Stormwater Permit (Draft
MRP) until 5 pm on July 10, 2015. It was requested that written comments be
submitted to the following email address: mrp.reissuance@waterboards.ca.gov.
and that all attachments to the email should be submitted as one electronic file
with a file name clearly identifying the commenting entity. In response to this
Water Board notice, | am filing these comments on behalf of the Alameda
Countywide Clean Water Program (ACCWP) with attachments in the form
requested.

Thank you for the opportunity to file these comments — we appreciate all the
time that you and your staff have taken to meet with us and other MS4s in an
attempt to reach agreement on this very complex next phase of the MRP. Our
comments on the highest priority issues are below. Additional specific
comments on these and other provisions are included in the attached table.

Provision C.12: Polychlorinated Biphenyls (PCBs) Control

C.l2.a. - ACCWP#1-DCB

Provision C.12.a: The 0.5 kg/yr and 3.0 kg/yr PCB load reduction
performance criteria should be removed. Compliance should be
determined based upon implementation of specified control measures.

1) There is no reasonable certainty regarding the ability of best management
practices (BMPs) to meet the proposed load reduction performance criteria.
The Fact Sheet acknowledges that achievement of the performance criteria
is speculative at this stage of load reduction methodology, and describes a
default approach to estimating load reductions resulting from foreseeable
control measures implemented during the permit term. Most of the BMPs
evaluated during MRP 1 that were thought to have promise turned out to
have very limited load reduction benefits. For example, it was thought that
enhanced street sweeping and drop inlet cleaning, and diversion of
stormwater flows to sanitary sewers, would be able to achieve significant
reductions in PCB loads. Further study during MRP 1 has determined that
this is not the case.
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Only two BMPs as more fully discussed below currently appear to have the potential to
significantly reduce PCB loads: source property identification and remediation, and
managing PCB containing waste during building demolition. However, lack of reliable
data and Permittees’ inability to control all aspects of implementation mean there is no
reasonable certainty that the stipulated load reductions could be achieved.

C.12.a. - ACCWP #2 - DCB

Source Property Identification and Remediation: Through previous investigations,
Permittees have identified several sites in old industrial areas with significant PCB
contamination. Based upon this finding, we are currently conducting a screening of all old
industrial parcels throughout the County, and conducting PCB analysis of sediment
adjacent to the sites that appear to have the highest likelihood of being a PCB source
property. Through this process we may find some sites that are significant sources of
PCBs. However, the number of sites will probably be relatively low, and it will be
difficult or impossible to develop an accurate estimate of the annual load of PCBs
from these sites in advance of their investigation and remediation under the

direction of appropriate state and federal agencies.

C.12.a. - ACCWP#3 —DCB

Managing PCB Containing Building Demolition Waste: There are significant quantities of
legacy PCBs in certain buildings (an estimated 4.7 kg average in 1950 to 1980
masonry/concrete structures), but the amount of PCBs released to the storm drain
system during demolition is completely unknown. Permittees have conducted an
extensive literature review in an effort to develop a reasonable estimate. There is very little
published data, a wide range of estimates that rely on personal judgment for key
assumptions, and no studies of PCBs released from building demolition to storm water
runoff. Developing an accurate estimate within several months (April 2016) or even
several years is infeasible given the wide variation from site to site in the mass of PCB
containing hazardous waste, the concentration of PCBs, the types of waste, the type and
size of structure, the control BMPs implemented, and the type of demolition. The
proposed 3 kg/yr load reduction relies heavily on the assumed load reduction from
managing building demolition waste. This assumption is unfounded and cannot form the
basis for a regulatory PCB load reduction requirement.

C.12.a. - ACCWP#4 —DCB

2) The Draft Permit states that Permittees need to develop an allocation scheme or the
default will be by population. Neither option is feasible. There are several problems with
developing an alternative load allocation among Permittees in addition to the unrealistic
timeframe (i.e., April 2016):
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C.12.a. - ACCWP #5 - DCB

(1) There is no legally binding mechanism to reallocate loads that would assure permit
compliance to all parties; and

C.12.a. - ACCWP #6 — DCB

(2) Permittees whose allocation would rise under an alternative allocation could not agree
to a higher allocation and put their jurisdiction in jeopardy of non-compliance when there
is no certainty regarding meeting the target.

C.12.a.— ACCWP #7 —DCB

In addition, a population-based allocation is not feasible as some of our newer cities (e.qg.,
Dublin, Pleasanton, Livermore, Fremont) have relatively large populations and very little
old industrial or old urban (pre-1980) development andtherefore, very little opportunity for
PCB reduction credit through either building demolition (C.12.f) or Green Infrastructure
implementation (C.12.c).

C.12.a. - ACCWP #8-DCB

3) PCB load reductions are not required by the PCB TMDL. The TMDL Implementation
Plan states that PCB reductions should be evaluated after 10 years (i.e., 2020). In 2020,
after MRP 2 requirements have been completed, we will have a much better understanding
of what can be achieved and through which combination of control measures and will
have provided updates to the initial load estimation methodologies. Load reduction targets
could then be set at that time.

C.12.a. - ACCWP #9-DCB

The permit needs to provide Permittees with a clear and feasible path to achieving
compliance based on implementation of PCB control programs described in C.12 that can
realistically be planned, that have predictable removal outcomes, and that would be
completed during the permit term. Therefore, the load reduction targets should be
removed, especially the 0.5 kg/yr criterion for the second year of the permit, which is
unnecessary and burdensome.

C.12. a— ACCWP #10-DCB

If the 3.0 kg/yr performance criterion for the permit term is retained, it should be explicitly
stated in the form of an action level to avoid any confusion between the permit’s
performance metrics and effluent limits; clarifying this legal definition has important
implications for enforcement and the risk of potential third party lawsuits. See the legal
comments of our attorney, Gary Grimm.
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C.12.a- ACCWP #11-DCB

Also, the Permit Fact Sheet should fully describe the default interim accounting method for
all of the proposed PCB control measures.

C.12.b. - ACCWP #11-DCB
Provision C.12.b: Revise documentation approach for interim load estimation
methodology. If submittal is required, allow at least twelve months after the permit
adoption, especially if documentation of load estimation methodology is required.

The Tentative Order notes that the “full description of measurement and estimation
methodology” required in this provision is intended as a documented version of the default
interim method in the Fact Sheet, applicable to this permit term. In conjunction with the
above requested changes in C.12.a, this submittal should be deleted as unnecessary, since
a description of a permanent method will be provided before the end of the permit per
Provision C.12.b.iii(3).

C.12.b. —ACCWP #12-DCB

If load reduction targets are retained, the Fact Sheet should document all of the
parameters and assumptions involved in this method, which BASMAA
representatives provided to Water Board staff in summary form.

C.12.f. - ACCWP #13-DCB

Provision C.12.f: Managing PCBs waste in building demolitions should be part of a
comprehensive federal and State effort to close gaps in the existing regulatory
structure, and recognize limits to Permittee jurisdiction.

1) Permittees are willing and able to partner with other agencies in this effort but cannot be
the leads for implementing necessary upgrades or interpretations to federal and state PCB
regulations. The Draft Permit recognizes that working with state and federal agencies is
necessary to create a coordinated program for management of PCB-containing building
materials, like those successfully implemented for asbestos or lead-based paint. ACCWP
Permittees and other municipalities collaborated with the San Francisco Estuary
Partnership’s PCBs in Caulk Project, which identified gaps in existing information and
regulatory approaches to PCBs in existing buildings. Permittees can encourage proponents
of demolition projects to abate PCB containing materials in accordance with existing
regulations but cannot pre-empt or anticipate future federal and state regulations.
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C.12.f. - ACCWP #14-DCB

2) Discussions with Water Board staff indicate that USEPA Region 9 contacts overseeing
PCB clean-ups will not commit to timely review or response of proposed abatement plans
for projects with PCB-containing building materials, if Permittees were to require
documentation of abatement plan submittal to USEPA prior to issuing demolition permits.
Such uncertainty and wasted efforts would expose the projects to highly uncertain time
and cost impacts.

C.12.f. - ACCWP #15-DCB

3) The Fact Sheet lacks clarity regarding the default assumptions used to estimate
potential load reductions associated with this provision, which are subject to large
uncertainties due to lack of published data on release to runoff of PCBs in building
materials or from demolition activities. USEPA has not shared results of recent clean-ups
or research which would inform updated guidance and best practices, nor made any
statements on whether demolition activities will be addressed in its PCB rulemaking
process (originally announced in 2010).

Permit language should recognize that a truly comprehensive framework will take longer

than 3 years and that Permittees have no control over the participation or action timelines
of federal, state or regional agencies.

Provision C.10. Trash Load Reductions

C.10. —ACCWP #16 -DCB

1) The schedule for meeting the 70% and 100% trash reduction targets should be
extended.

Permittees have made a great deal of progress over the last 5 years in trash load reductions.
However, we are still determining which BMPs are most effective as reductions are often
variable and difficult to quantify. Therefore, informed decisions regarding the most effective
expenditure of public funds cannot be made until more certainty regarding which BMPs will
lead to full compliance. For example, through the Capturing California Trash Grant,
BASMAA is conducting a study to determine if retractable drop inlet screens in combination
with frequent street sweeping has a comparable effectiveness to full trash capture devices. If
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the BASMAA study shows full trash capture equivalence, using inlet screens in
combination with street sweeping may be a more efficient approach to compliance due to
reduced maintenance cost or they could be used in areas where full trash capture systems
cannot be installed.

C.10. —ACCWP #17-DCB

The reduction targets should be changed to July 1, 2020 for a 70% reduction and July 1,
2025 for 100% reduction. The 2025 deadline is consistent with the Statewide Trash Plan.
Even with time extensions, these are still extremely aggressive targets. A useful comparison
is the

State’s requirements for reducing solid waste to landfills under AB939. AB 939 was passed in
1989 and required a 50% reduction in waste within 11 years (2000). As with trash, it was
very difficult to establish a baseline even though the solid waste stream is much easier to
measure than litter in the environment. Local and regional jurisdictions are now (26 years
later) trying to achieve a 75% reduction. In addition, waste management agencies are not
subject to the same funding constraints as stormwater programs are under Prop 218. Smaller,
less- urbanized jurisdictions should more easily be able to achieve the reductions under the
extended schedule. However, for larger and more heavily trash-impacted jurisdictions it

may be impossible to achieve required reductions even within the extended timeframe.

C.10. —ACCWP #18 - DCB

Another reason to extend the compliance dates is that many of the highest trash problem
areas are along Caltrans roadways. Permittees have existing maintenance agreements with
Caltrans for many portions of Caltrans roadways. Caltrans has a stormwater permit requiring
similar trash load reductions, and Caltrans is interested in partnering with Permittees to
revise maintenance agreements and share in the cost of installation and maintenance of full
trash capture devices along its roadways. Caltrans has until 2025 to meet its reduction targets
under the Caltrans statewide permit. Given the differences in the timelines in the Tentative
Order

and the Caltrans permit, this makes it difficult to partner and collaborate with Caltrans

on trash load reduction in this region. A revised schedule would also line up with

Caltrans’ schedule and make it much easier to coordinate with Caltrans.

C.10.b.iv. —ACCWP #19-DCB

2) Source Control (C.10.b.iv): The maximum offset allowed for source control
actions should be increased to 15%.
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The Alameda Countywide Storm Drain Trash Monitoring and Characterization Project
demonstrated an 8% reduction from existing source control actions. Existing source control
actions could be enhanced to reduce trash further, and additional source control actions
could be developed. In addition, source control is much more effective and efficient
approach to

reducing pollution as compared to removing pollutants once they are in the environment.
These source control efforts should be encouraged by increasing the maximum offset to at
least 15%. Increasing this offset was strongly encouraged by many persons at the Water Board
July 8"

hearing. These offsets should definitely be increased, encouraged, and not phased out in
future years.

C.10.c.i. —ACCWP #20 —DCB

3) Additional Creek and Shoreline Cleanup (C.10.c.i): The cap on the maximum
offset should be increased.

Municipalities spend a tremendous amount of resources to clean up trash from in and around
local creeks and the Bay shoreline. This trash is directly impacting local waterways.
However, the trash is often deposited along these waterways through mechanisms other than
discharge from the municipal storm drain system. For example, with prevailing onshore
winds coming from the west, East Bay shoreline locations see a majority of trash from
Peninsula sources. Cleanup efforts are often the most effective approach to reducing trash
impacts to waterways, and these efforts should be encouraged. The importance of these
efforts was emphasized by many at the July 8" Water Board hearing. The maximum offset
should be increased to at least

20%.

C.10. —ACCWP #21-DCB

4) Visual Assessments should not be used to determine compliance.

The Visual Assessment Protocol has not been vetted sufficiently to be used as a Permit
compliance tool for the following reasons: 1) The temporal and spatial variation is not well
understood or quantified,;

C.10. —ACCWP #22 -DCB

2) There is an element of subjectivity to the assessments that cannot be eliminated;

C.10. —ACCWP #23-DCB

3) The definitions of generation rate categories (i.e., Very High, High, Moderate, and Low)
are too broad to detected actual trash reductions in many cases; and,
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C.10. —ACCWP #24 -DCB

4) How to account for variations from one assessment to the next has not been determined.
Conducting visual on-land assessments is time consuming; drawing staff and finite resources
away from actual trash reduction efforts that directly improve water quality. Visual
assessments should be used for only qualitative assessment during this permit term.

C.10. —ACCWP #25-DCB

5) The requirement to map all private property down to 5,000 sq. ft. in moderate
or higher trash generation areas should be deleted.

This mapping would require a tremendous resource intensive effort without any clear
benefit. It is often nearly impossible to determine how storm drains are plumbed at older
developments. Maps of these private storm drain systems are hard to obtain and often non-
existent or inaccurate. This requirement should be deleted.

C.10.b.v. — ACCWP #26-DCB

6) The Receiving Water Observations requirement (C.10.b.v) should be removed.

Conducting receiving water observations is another requirement that will take significant

resources without any clear benefit and will result in the diversion of resources from trash

reduction efforts. No protocols have been established and there is tremendous variation in

the amount of trash from site to site and over time depending on the timing and size of storm
events. It is not clear that the data produced from this effort could guide future management
actions.

C.10.b.v. — ACCWP #27-DCB

Through the Tracking California Trash Grant, BASMAA is working with Five Gyres to
develop a protocol for sampling and quantifying trash discharged during storm events. The
receiving water monitoring requirement should be removed from this permit and reconsidered
once a protocol has been established. We also recommend that receiving water observations
be used solely as trend monitoring of trash in the environment and not for compliance
determinations.

Provision C.3.j. Green Infrastructure

C.3.1.i.— ACCWP #28 - DCB
1) The schedule for developing the Green Infrastructure framework (C.3.J.i) should be
extended to 24 months from the Permit effective date.
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The new Green Infrastructure approach and requirements are very comprehensive, will
require significant financial resources, and will require in-depth discussion and planning
efforts by local agencies over upcoming years. These efforts will significantly affect many
areas of municipal government. Stated differently, this will be a major commitment for
Permittees extending many years into the future.

It should be assumed that most Permittees will need to have the framework approved by their
governing bodies rather than the city or county manager. Also, with many Permittees having
multi-year adopted budgets, time must be given to source and allocate the funding
mechanisms, and then include in the next round of budget adoption. The requirements of the
framework are extensive. Developing a framework for approval by a governing body will
require significant time and resources, and coordination and cooperation among various
agencies with often conflicting priorities and constraints. The schedule for completion must be
extended to 24 months from the Permit adoption in order to do this meaningfully and
effectively.

C.3.j.1.0.— ACCWP #29 - DCB

2) Provide more flexibility for sizing treatment controls at road projects (C.3.j.1.9.).

Provision C.3.j.1.g requires public projects (e.g., roadway projects) to meet the C.3.d sizing
criteria. The C.3.d. sizing requirement generally requires that the treatment system is about
4% of the area draining to the treatment system, has a minimum infiltration rate of 5 inches
per hour, and has a specified type and depth of soil and gravel. As was learned through the
Green Streets pilot projects required under the current permit, that standard is often
impossible to achieve.

Roadway retrofit treatment projects are often highly constrained due to competing needs for
space such as pedestrian and bicycle traffic, as well as underground utilities. There is also
often a large amount of runoff from adjacent private parcels that cannot be limited or diverted.
The minimum 5 inch per hour infiltration rate will also preclude the planting of trees in the
treatment area as trees need a slower draining soil (e.g., 3 to 4 inches per hour). Municipalities
will want to include trees within their green streets projects, and they should be able to include
tree wells within their treatment calculations. The requirement to meet the C.3.d sizing criteria
will result in less treatment within roadway retrofit projects as the criteria will often not be
possible to meet.

Greater flexibility should be included in the permit. The allowance for all Permittees to
provide a single alternative approach is not feasible as local conditions and constraints vary
among jurisdictions and across the region. At a minimum the provision should be revised to
allow countywide programs to submit an alternative approach.
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C.17. - ACCWP #30 - DCB

Reporting

Reporting on two permits in one Annual Report is difficult and confusing. Many permit
requirements are based on implementing requirements on a July 1 through June 30
implementation schedule. If a new permit with revised annual requirements becomes
effective after July 1, it’s not clear what portion of, if any, of those annual requirements
needed to be implemented during the less than one year period of the old and new permit.
To avoid this problem, one solution is to make the effective date of the new permit July 1,
2016. The schedule for completion dates could take into account the Permit adoption date as
Permit adoption provides certainty.

Legal - ACCWP #31 - DCB

It should be noted that these comments are provided solely to assist the Water Board’s
consideration of and potential reaction to concepts or language it may, in its discretion, elect
to advance relative to the reissuance of the Municipal Regional Permit for stormwater
discharges. It is not intended and should not be misconstrued as an offer to take on, or
volunteer for, any potential permit requirement that represents a new program or higher level
of service relative to the MRP or its predecessor permits.

Sincerely,

James Scanlin, Program Manager

Attachments: Table 1: Additional Specific Comments
Table 2: Proposed Revisions to Provision C.7: Public Outreach
Table 3: Initial Response to Issues Raised at July 8 Board Hearing

cc: ACCWP Management Committee Representatives
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Table 1: Attachment to ACCWP
Comments on MRP 2 TO
Additional Specific Comments

Provision

Issue

Suggested Revision

General - ACCWP
#32 - DCB

General Comment

Numerous time schedules and
submittal compliance dates are too
soon, and do not allow the Permittees
to sufficiently prepare and internally
review the required documents and
submittals. As a complicating factor,
the permit predicted adoption date
and effective date is uncertain and
keeps changing. Further, the specifics
of the requirements are not known at
this early date and cannot be fully
known until MRP 2 is adopted by the
Water Board. Thus, due to local agency
legal requirements as well as municipal
policy considerations, Permittees
cannot commit or prepare to comply
until the new MRP is in effect. It is not
reasonable to take the view that once
Permittees are put on notice of
potential new requirements and
timelines in drafts, that they should be
moving forward with the new
projected timelines in mind — this is
erroneous in that the only
requirements that apply prior to MRP 2
adoption are those contained in the
current MRP.

To address this significant
concern, we suggest that any
time schedules and submittal
dates in the drafts or Tentative
Order should be established
with a specific and stated
projected adoption date in
mind, and then if the adoption
slips beyond that date or
happens at an earlier date, all
time schedules and submittal
dates would be adjusted
accordingly. Another alternative
would be to do as the Water
Board often does in Site
Cleanup Orders by setting
deadlines and submittal dates
within a certain number of
months after permit adoption,
rather than specifying actual
calendar dates. Then the
reasonableness of the deadline
can be effectively assessed.

General - ACCWP
#33 - DCB

There are a number of requirements
for “Permittees” that are not
applicable to flood control districts.

Change to “population-based
Permittees” where applicable.

C.2.f.ii.2 - ACCWP
#34 - DCB

Only 10 days are allowed for corrective
action.

The ten-day timeframe should
be extended to 30 days.

C.3.b: project size
threshold — ACCWP

#35 - DCB

We support the proposal to retain the
existing thresholds of impervious
surface for Regulated Projects (i.e.,
10,000 sq. ft. and 5,000 sq. ft. for
certain projects)

Keep asis.

C.3.b: 50% rule —
ACCWP #36 - DCB

Most of the redevelopment projects
result in a reduction in the overall
amount of impervious surface, and
have other environmental benefits as
well. The 50% rule acts as a
disincentive to do these
environmentally beneficial infill

Delete this provision.
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Table 1: Attachment to ACCWP
Comments on MRP 2 TO
Additional Specific Comments

projects because it is often very
challenging to install measures to treat
runoff from areas not being modified
by the project.

C.3.d.iv: “Grand-

fathering” —
ACCWP #37 - DCB

We do not support the proposal to
change the grandfathering clause such
that projects not under construction
are subject to the new permit
requirements. Private and public
projects are conceived of, financed,
and designed with the existing
regulations in mind. Changing
regulations at the point that a project
is about to be constructed can prevent
an otherwise environmentally
beneficial project from happening.
Furthermore, grandfathered projects
represent a small amount of regional
impervious surface.

Revise to provide greater
flexibility. Also, following
language should be added to
the end of C.3.d.iv (Due Date
for Implementation): “unless
the development project has
their own regional order from
the Water Board. If there is an
existing order that is still valid,
the project shall follow the
guidelines of that order.”

C.3.e.vi: Reporting on
Special Projects —
ACCWP #38 - DCB

The purpose of the Special Projects
provisions, per the language in the
permit, is to incentivize projects that
are beneficial at a watershed scale.
Requiring Special Projects to first
demonstrate LID infeasibility does little
to incentivize these projects.

Revise provision to make
reporting less burdensome.

C.3.h.ii.6: O&M
Inspection Plan —
ACCWP #39 - DCB

The requirements for the O&M Plan
are unnecessarily burdensome.

Suggested Revisions: 1) Remove
requirement to inspect
impervious surface installations.
2) Remove the requirement for
20% of treatment systems to be
inspected every year. 3) Require
all treatment systems to be
inspected at least once every 5
years.

C.3.i. Small Projects
— ACCWP #40 - DCB

We support the proposal to retain the
existing provisions concerning small
projects.

Keep asis.

C.7: Public Outreach—

ACCWP #40b - DCB

The provision contains very specific
requirements that may turn out not to
be the most effective approach.

A proposed alternative
approach that allows greater
flexibility while still ensuring
that the outreach will be
effective is attached.
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Table 1: Attachment to ACCWP
Comments on MRP 2 TO
Additional Specific Comments

C.8.d Subsection
numbers— ACCWP #41

-DCB

C.8.d.i is used twice (for biological
assessment and chlorine)

through c.8.d.vii

Renumber C.8.d subsections up

C.8.d.ii(4)
Temperature
triggers— ACCWP #42 -

DCB

Temperature trigger definition is based
on non-California studies, does not
acknowledge other environmental
factors affecting variation in salmonid
sensitivity to temperature.

existing watershed specific
temperature thresholds
developed through other

Need to include references to

regulatory processes (e.g.,
agreements with NMFS)

C.8.d.v

Toxicity/Pollutants in
Sediment - Table 8.2—
ACCWRP #43 - DCB

Table includes several analytes with low
benefit for ambient creek sampling in
comparison to analytical costs, or are
addressed by C.8.f

organochlorine pesticides from
table

Delete PCBs, mercury and

C.8.d.v(4)(c)

Toxicity/Pollutants in
Sediment Follow-up—
ACCWRP #44 - DCB

MRP 1.0 results show trigger

Criterion for pollutants without WQOs
is too conservative when “results
exceed Probable or Threshold Effects
Concentrations”-- should only consider
follow-up when results exceed
Probable Effects Levels (PECs)

Delete “or Threshold Effects
Concentrations”

C.8.e.ii(1) and (2) -
Stressor ID — ACCWP
#45 - DCB

Statements requiring “minimum of one
[project]for toxicity” assumes there will
be at least one toxicity threshold
exceedance in the region or county.
Also overly constrains selection of
regional projects.

or add qualifying text or
footnote that this would only

Delete requirement (preferred)

apply when at least one
qualifying toxicity threshold
exceedance appears on the list
required by Prov. C.8.d.i)

C.8.e.iii(1) initiation of
SSID projects — ACCWP

#46 - DCB

Provision requires at least half of SSID
projects to be initiated by 3rd year,
making project selection rely more
heavily on data generated during the
previous permit term or in years 1-2 of
this permit.

that initial workplans based on
first 2 years can be modified in
Year 3 of permit.

Delete requirements or state

C.8.e.iii(1)(f) SSID toxicity
studies— ACCWP #47 -
DCB

Provision requires Toxicity
Identification Evaluation (TIE) when no
chemical pollutant is associated with
the sample, skipping Toxicity Reduction
Evaluation (TRE) as possible initial step.
This skips a cost effective step that
could potentially eliminate the need
for a TIE which has a high likelihood of
failure in cases of moderate toxicity.

Reinstate TRE option by
incorporating text and
references footnote from the
existing MRP provision
C.8.d.i(1).

C.8.e.iii(2) completion of
SSID projects during

permit term—
ACCWP #48 -

DCB

Requirement to “complete all steps for
half of the required SSID projects” does
not allow for possible multiple
iterations of control actions and
evaluation, or the difficulty of

Delete second sentence and
replace with: "The Permittees
shall attempt to complete Steps
1 and 2 for half their required
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Table 1: Attachment to ACCWP
Comments on MRP 2 TO
Additional Specific Comments

determining effectiveness for episodic
exceedance conditions. Also the
second sentence regarding intent of
provision is more appropriate to
introduction of provision than this
particular step. This provision should
refer to completion of Steps 1 and 2
(SSID workplan and investigation),

not all of the Step 3 follow-up

actions.

SSID projects, at a minimum,
during the permit term".

C.8.e.iii(3)b Completion
of SSID project— ACCWH

#49 - DCB

Written concurrence of Executive
Officer should not be required to
determine an SSID project is
completed, especially when the
Permittee has determined MS4
systems are not contributing to an
exceedance.

Delete requirement for
Executive Officer approval, and
instead state that the
Permittee’s determination will
be highlighted in the reporting
project status per C.8.e.iv.

C.8.e.iii(3)c Completion of

SSID project — ACCWP
#50 - DCB

In first line, “inclusive” appears to be a
typographical error. Concurrence or
approval should not be required for
determination of completion

Replace “inclusive” with
“inconclusive” and revise
second sentence per above
comment on C.8.e.iii(3)b.

C.8.f.ii- Table 8.4
Number

of Pollutants of
Concern samples —
ACCWP #51 - DCB

Table 8.4 shows numbers in
parentheses for yearly minimum
number of samples of each of the
listed pollutants or pollutant groups.
This is overly restrictive, particularly for
the pollutants listing only 1 or 2
samples per year, since it may be both
more cost-effective and a stronger
sampling design to group a larger
number of samples in some years while
sampling none in others.

Delete minimum annual
number or add footnote that
states this number may be
averaged during first 2-3 years
of permit and is not required
for later years after the
required total number of
samples has been achieved.

C.8.f.iii Table 8.5
Pollutants of
Concern_-
analytical
methods— ACCWP
#52 - DCB

Table 8.5 requires 40 PCB congeners be
analyzed using USEPA method 1668.
While the February 2008 PCB TMDL
Basin Plan Amendment Staff Report
recommended this method as a basis
for future data collection in the Bay to
“facilitate data comparability for long-
term trend analysis”(Section 4.4), it
also notes that PCB concentrations in
different sample matrices can vary
widely. Method 8082A is acceptable to
SWAMP and is being used for congener
analyses that provide sufficient
resolution for current stormwater POC

Revise Table 8.5 Laboratory
Analytic Methods for PCBs to
also allow congener analyses by
other USEPA methods including
8082 (possibly also 8270D
modified by Method

1625), when appropriate for
addressing management
information needs (#1 and #3as
a minimum) as documented in
the annual POC Monitoring
Report per C.8.g.iv. Consider
also adding a footnote to clarify
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Table 1: Attachment to ACCWP
Comments on MRP 2 TO
Additional Specific Comments

monitoring related to this provision’s
management information need #1
(Source Identification).

Also, the second sentence in provision
erroneously refers to “Table 8.2”

reference to the “RMP 40”
congener list.

Also, correct table reference in
second sentence to “Table 8.5”.

C.8.g.iv Pollutants of
Concern Monitoring

data submittal—
ACCWP #53 - DCB

This provision’s last sentence requires
submittal by October 15 of data types
not accepted by CEDEN, collected
during the previous Water Year which
ends on September 30. This is an
unrealistic timeframe for data
collected during the last 3 months of
the Water Year, especially involving
analysis of PCB congeners.

Change date for submittal of
non-CEDEN data to March 15,
which will be consistent with
the reporting requirements in
the rest of C.8.g.

C.10.b.i.a. full trash

capture

system
maintenance—

ACCWP #54
-DCB

This provision specifies maintenance
frequencies based upon the trash
generation rate of the surrounding
land use. This is not the best approach
as other factors such as the size of the
catch basin, the number and type of
trees in the area, and weather are
more relevant factors.

Permittees should be given the
flexibility to determine the
appropriate frequency of
cleaning with documentation of
adequacy. For example,
“inspect, and clean as
necessary, all FTC devices at
least once per year. Devices
greater than 50% full when
inspected will be cleaned more
frequently.”

C.10.b.ii.b. Non-full
trash
capture Assessment—

ACCWP #55 - DCB

The draft permit requires on-land
visual assessment of all Non-FTC
management areas. The proposed
visual assessment method is not
appropriate for all types of trash
reduction measures. The visual
assessment protocol is designed for
use along the road surface, curb, and
sidewalk of public right-of-way. It is not
designed to be used on areas such as a
parking lot of a large shopping center,
or to assess trash management in and
around commercial dumpsters.

This provision should be revised
to allow other types of
assessment.

C.10: full trash

capture

equivalence—
ACCWRP #56 - DCB

The Permittees are currently
evaluating combinations of
management actions (e.g., street
sweeping in combination with
retractable inlet screens) to assess
equivalency to full trash capture. If
these prove to be equivalent, they
should be allowed under this permit.

Revise to allow for FTC
equivalent actions to be
accepted.
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Table 1: Attachment to ACCWP
Comments on MRP 2 TO
Additional Specific Comments

C.12,C.11 - ACCWP

#57 - DCB

Introductory paragraph for C.12 should
clarify that only a portion of the
stormwater load and waste load
allocation (20 kg/yr and 2 kg/yr
respectively) aggregated for the entire
region apply to the Permittee
jurisdictions.

Clarify that per the PCB TMDL
the aggregate load and waste
load allocation for Permittees
are 14.4 kg/yr and 1.6 kg/yr
respectively.

C.12.a- Load
reduction
performance criteria
for compliance—
ACCWP #58 - DCB

Load reductions numbers are not
required by the TMDL, and may be
subject to misinterpretation as
numerical effluent limits

Delete Table 12.1 and all text
references to numerical load
reduction targets, especially the
0.5 kg/yr criterion for the
second year of the permit. Any
numerical performance criteria
remaining in this provision
should be explicitly stated in
the form of an action level.
State that compliance will be
determined based on
implementation of control
measures (if necessary these
should be associated with the
action levels per comments
below).

C.12.a.iiand
C.12.b.iii(1)
Permittee-specific
load reductions—
ACCWP #59 - DCB

Requirement that Permittees submit a
Permittee-specific allocation scheme is
infeasible and lacks a legal mechanism
binding among the Permittees

Delete this requirement from
permit; if retained change
submittal date to at least 12
months after adoption date.

C.12.a.iii Reporting and
submittal dates (also
applies to C.11.a.iii) —
ACCWP #60 - DCB

Submittal dates for initial lists of
watersheds and control measures are
too early, especially but not limited to
Permittees reporting committed
construction milestones for
implementing control measures.

Revise submittal dates to at
least 12 months after adoption
date for C.11/12.a.iii(1) and
subsequent Annual Report for
C.11/12.a.iii(2)

C.12.b.iii, C.11.b.iii
Reporting

dates for _load
estimation
methodology and
control measures—
ACCWP #61 - DCB

Provision C.12.b.i notes that the
measurement and estimation
methodology to be applied during the
permit term is a default interim
method and lists some of the
assumptions used to estimate
projected load reductions for each
control measure (previously provided
by BASMAA representatives). However
the Fact Sheet omits key assumptions
and parameters regarding load
estimation for PCBs in demolition

Eliminate C.11/12.b.iii
requirement for April 2016
submittal of documentation for
the interim load assessment
methodology. Include all
parameters and assumptions
for this methodology in the Fact
Sheet. (BASMAA
representatives will work with
Water Board Staff to provide
comparable information for
mercury). Otherwise, revise
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Table 1: Attachment to ACCWP
Comments on MRP 2 TO
Additional Specific Comments

wastes, while suggesting that this
control measure could provide a
significant level of PCB load reduction.
Requiring formal documentation of
these early in the permit is an
unnecessary exercise and efforts
should be focused on refining the
method for use in subsequent permit
terms, per C.11/12.b.iii(3) in
conjunction with changes requested
for C.12.a

submittal dates to at least 12
months after adoption date for
initial method documentation
and subsequent Annual Report
for estimated load reductions
from control measures
implemented up to that date
and previously uncredited.

C.12.a,b,C.11.a,b
Reporting and
submittal dates —
ACCWP #62 - DCB

Reporting starting dates for initial list
of watersheds and control measures
are too early and have little relation to
when the permit will actually be
adopted.

Reporting milestones for C.12.a are too
close together in relation to each other
as well as with the C.12.b accounting
method for assessing load reductions.
Annual calculations are an onerous
effort that competes with effective
implementation for scarce resources

If the present structure of
C.12.a-b is retained, the
reporting submittal milestones
and intervals must be figured
from the time of actual permit
adoption and effective date.
Milestones and reporting
updates should be spaced
farther apart.

C.12.c,d,C.11.c.d
Green
Infrastructure
planning and
implementation—
ACCWP #63 - DCB

Provision C.12.c incorrectly assumes
that PCB reduction concerns can drive
the decisions of where initial Green
Infrastructure projects and private
redevelopment will result in greater
load reductions, but siting of these
improvements is subject to other
factors not fully in in the Permittees’
control.

Reporting requirements in C.12.c-d are
not fully coordinated with those in
C.3.j, in particular regarding the 2019
Annual Report, which requires
simultaneous submittal of Green
Infrastructure Plans and the TMDL
Implementation Plan. Also, the future
time intervals for estimating
cumulative long term load reductions
per C.12.c.ii(2)(b-c) are different from
those for impervious surface retrofit
area as required by C.3.j.i(1)(c) thus
unrnecessarily increasing the number
of planning analyses to be done.

Delete provisions C.11/12.c or
at minimum remove Tables
11.1and 12.2.

Otherwise, allow at least an
additional 6 months after
submittal of Green
Infrastructure Plan for
Permittees to prepare
additional analyses and conduct
peer review for the Green
Infrastructure aspects of the
TMDL implementation plan,

and align timeframes for future
projections with those required
in the plan submittals for C.3.].
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Table 1: Attachment to ACCWP
Comments on MRP 2 TO
Additional Specific Comments

C.12.f Manage PCB-
containing materials
and demolition wastes

- general- ACCWP
#64 - DCB

As previously noted by BASMAA
representatives, the MRP requirement
that Permittees develop a framework
for managing PCB-containing building
wastes places undue burden on local
agencies for a problem that should be
addressed on a more comprehensive
basis by state and federal agencies.
Examples of workable regulatory
approaches aligned with certification
and other institutional infrastructure
are those associated with the
BAAQMD’s permitting for demolition
or renovation projects involving
removal of asbestos, or DTSC’s close-
out process for projects involving lead-
based paint, which both were
developed in conjunction with federal
regulatory initiatives.

Consider using Water Board
and USEPA authority to develop
a single required PCB removal
permit for applicable
demolition or renovation
projects analogous to the
protocols used by the BAAQMD
or DTSC for projects involving
removal of asbestos or lead-
based paint.

C.12.1.ii(1)
Implementation
timeframe for
managing PCB-
containing materials
and demolition wastes
— ACCWP #65 - DCB

Despite recommendations arising from
SFEP’s PCBs in Caulk Project that
standardized cleanup plans would
greatly reduce the uncertainties facing
applicants for demolition projects
about time and cost required to
comply with existing state and federal
regulations regarding handling and
disposal of PCB wastes. Development
of such standardized plans would
require cooperation of USEPA staff and
is not wholly in control of the
Permittees.

Revise the effective date of
implementation to be set at a
reasonable interval (e.g. 18-24
months) after USEPA approval
of specific guidelines for
standardized clean-up plans for
the categories of projects to be
affected.
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Table 2:

ACCWP MRP 2 Proposed Public Outreach/C.7. Revisions

MRP Current MRP Requirement MRP 2.0 Update(s)
Provision

C.7. Public Each Permittee shall increase the knowledge of the target audiences Each Permittee shall increase the awareness of

Information regarding the impacts of stormwater pollution on receiving water and the target audiences regarding the impacts of

and Outreach — | potential solutions to mitigate the problems caused; change the waste stormwater pollution on receiving water and

ACCWP #66 - disposal and runoff pollution generation behavior of target audiences by potential solutions to mitigate the problems

DCB encouraging implementation of appropriate solutions; and involve various caused; positively influence the waste disposal

citizens in mitigating the impacts of stormwater pollution. and runoff pollution generation behavior of

target audiences by encouraging
implementation of appropriate solutions; and
involve residents in mitigating the impacts of
stormwater pollution.

C.7.a. Storm i. Task Description - Permittees shall mark and maintain at least 80 percent | Move to C.2: Permittees shall have a program

Drain Inlet of municipally-maintained storm drain inlets with an appropriate to mark and maintain municipally-maintained

Marking — stormwater pollution prevention message, such as “No dumping, drains to storm drain inlets with an appropriate

ACCWP #67 - Bay” or equivalent. At least 80% of municipally-maintained storm drain stormwater pollution prevention message,

DCB inlet markings shall be inspected and maintained at least once per 5-year such as “No dumping, drains to Bay” or

permit term. For newly approved, privately maintained streets, Permittees equivalent.

shall require inlet marking by the project developer upon construction and

maintenance of markings through the development maintenance entity.

Markings shall be verified prior to acceptance of the project. Move to C.3: For newly approved, privately
maintained streets, Permittees shall require
inlet marking by the project developer upon
construction and maintenance of markings
through the development maintenance entity.
Markings shall be verified prior to acceptance
of the project.

C.7. Public ii. Implementation level Delete

Information and

Outreach —

ACCWP #68 -

DCB
C.7.- ACCWP iii. Reporting C.2: Report on implementation of the program
#69 - DCB once per permit term.

C.3: Confirm that SD marking is verified prior
to acceptance.
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Table 2:

ACCWP MRP 2 Proposed Public Outreach/C.7. Revisions

audiences, and to achieve public goals.

MRP Current MRP Requirement MRP 2.0 Update(s)
Provision
C.7.b. i. Task Description - Permittees shall participate in or contribute to “i. Task Description - Permittees shall
Advertisin advertising campaigns on trash/litter in waterways and pesticides with the | participate in or contribute to outreach
a goal of significantly increasing overall awareness of stormwater runoff campaigns with the goal of significantly
Campaigns pollution prevention messages and behavior changes in target audience. increasing overall awareness of stormwater
— ACCWP #70 4 runoff pollution prevention messages and
DCB behavior changes in target audience.”
C.7.b. ii. Implementation Level Permittees shall develop and implement an
Advertisin (1) Target a broad audience with two separate advertising campaigns, one Outreach Plan (may be developed at the
o] focused on reducing trash/litter in waterways and one focused on reducing | countywide or regional level) designed to meet
Campaigns the impact of urban pesticides. The advertising campaigns may be the goals of C.7.b.i. The Plan shall include
— ACCWP #71 - | coordinated regionally or county-wide. Permittees shall conduct a pre- advertising, social media, media relations,
DCB campaign survey and a post-campaign survey to identify and quantify the community involvement/watershed
— audiences’ knowledge, trends, and attitudes and/or practices; and to stewardship, and participation in outreach
measure the overall population’s events. The Plan will be implemented at the
awareness of the messages and behavior changes achieved by the two. local, countywide and/or regional level.
C.7.b. iii. Reporting. Delete existing reporting requirements. Insert:
Advertisin Permittees shall report on the local,
o] countywide, and regional implementation of
Campaigns the Outreach Plan in each annual report. At
- ACCWP #72 - least once during the Permit term, Permittees
DCB will assess effectiveness of Outreach Plan
— implementation.
C.7.c. Media i. Task Description — Permittees shall participate in or contribute to a media | Delete: covered under C.7.b.
Relations — relations campaign. Maximize use of free media/media coverage with the
ACCWP #73 - | objective of significantly increasing the overall awareness of stormwater
DCB pollution prevention messages and associated behavior change in target
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Table 2:

ACCWP MRP 2 Proposed Public Outreach/C.7. Revisions

MRP Current MRP Requirement MRP 2.0 Update(s)
Provision
C.7.d. i. Task Description — Permittees shall individually or collectively create and | Delete. Spill and complaint response covered
Stormwate maintain a point of contact, e.g., phone number or website, to provide the under C.5.
r Point of public
Contact— with information on watershed characteristics and stormwater pollution
ACCWRP #74 - | prevention alternatives.
DCB
C.7.e. Public i. Task Description — Participate in and/or host events such as fairs, shows, Participate in and/or host events such as fairs,
Outreach workshops, (e.g., community events, street fairs, and farmers’ markets), to shows, workshops, (e.g., community events,
Events — reach a broad spectrum of the community with both general and specific street fairs, and farmers’ markets), to reach a
ACCWP #75 - | stormwater runoff pollution prevention messages. Pollution prevention broad spectrum of the community with both
DCB messages shall include encouraging residents to (1) wash cars at general and specific stormwater runoff
- commercial car washing facilities, (2) use minimal detergent when washing | pollution prevention messages. Require
cars, and (3) divert the car washing runoff to landscaped area. planned effort to be included in the C.7.b.
Outreach Plan.
Minimum Events:
Less than 100,000 =1
100,000 to 250,000 = 2
Greater than 250,000 = 3
C.7.f. . Task Description - Permittees shall individually or collectively encourage Delete. Covered under C.7.b. and C.7.g
Watershed and support watershed stewardship collaborative efforts of community
Stewardship groups such as the Contra Costa Watershed Forum, the Santa Clara Basin
collaborativ Watershed Management Initiative, “friends of creek” groups, and other
e efforts. — organizations that benefit the health of the watershed such as the Bay-
ACCWP Friendly Landscaping and Gardening Coalition. If no such organizations
#76 - DCB exist, encourage and support development of grassroots watershed groups

or engagement of an existing group, such as a neighborhood association, in
watershed stewardship activities. Coordinate with existing groups to
further stewardship efforts.

Appendix D - Page 21




Table 2:

ACCWP MRP 2 Proposed Public Outreach/C.7. Revisions

MRP Current MRP Requirement MRP 2.0 Update(s)
Provision
C.7.g. Citizen i. Task Description — Permittees shall individually or collectively, support Combine with C.7.f. Require planned effort to
involvement citizen involvement events, which provide the opportunity for citizens to be included in the C.7.b. Outreach Plan.
/ directly participate in water quality and aquatic habitat improvement, such | Minimum Events:
Watershed as creek/shore clean-ups, adopt-an-inlet/creek/beach programs, volunteer | Less than 100,000 =1
Stewardship— | monitoring, service learning activities such as storm drain inlet marking, 100,000 to 250,000 =2
ACCWP #77a | community riparian restoration activities, community grants, other Greater than 250,000 = 3
& #77b - DCB | participation and/or host volunteer activities.
C.7.h. i. Task Description — Permittees shall individually or collectively implement | Leave as is.
School- Age outreach activities designed to increase awareness of stormwater and/or
Children watershed message(s) in school-age children (K through 12).
Outreach— ii. Implementation Level - Implement annually and demonstrate
ACCWP #78 - | effectiveness of efforts through assessment.
DCB iii. Reporting - In each Annual Report, each Permittee shall state the level of
effort, spectrum of children reached, and methods used, and provide an
evaluation of the effectiveness of these efforts.
C.7.i. i. Task Description — Permittees shall conduct outreach to municipal Delete.
Outreach to officials. One alternative means of accomplishing this is through the use of
Municipal the Nonpoint Education for Municipal Officials program (NEMO) to
Officials— significantly increase overall awareness of stormwater and/or watershed
ACCWP #79 - | message(s) among regional municipal officials.
DCB
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Table 3:

ACCWP Initial Response to Issues Raised at July 8 Water Board hearing

Initial Response to Issues raised at July 8" Water Board Hearing

C.10 - Public outreach can have a long-term impact on behavior. As Board Member Lefkovits

Impact of mentioned, those who grew up with him still remember Smokey the Bear.

Public

Qutreach — | ACCWP supports excellent environmental education programs for various levels of K-

ACCWP #80| 12 students: (1) Caterpillar Puppets: Grades K-3; (2) Storm Drain Rangers: Grades 4-5;

-DCB and (3) Earth Team Zero Litter Project: High School. These programs can have an
impact around the schools, but more importantly can have a long-term impact on
students’ attitude and behavior. A few examples of students’ recent program-related
artwork is attached.
These programs would be happy to give a short 10-15 minute presentation at
upcoming Board meetings if you like. When you see these programs you can’t help
but be inspired and believe that they have a long-term impact. These programs
should be encouraged by being recognized as part of a trash reduction strategy.

C.10 - Board Members Lefkovits and Kissinger both raised the issue of the difficulty we have

Alternative | with measuring trash reductions. Board Member Lefkovits made the comment that

Compliance | there are things we think are valuable, but they are difficult to measure, and Board

Approaches | Member Kissinger remarked that we are good at end-of-pipe chemical measurements

ACCWP #81| but not good at measuring trash reductions.

-DCB
Board member Kissinger suggested that alternative approaches to compliance were
needed. ACCWP agrees and would appreciate the opportunity to develop alternative
approaches through discussions with Water Board staff and or Water Board
members.

C.10 - Board Member Kissinger raised the issue of the need for predictability. Board

Predictabilit| Member Lefkovits raised a similar issue of the lack of successful experience from

Yy other locations and the need to take a step back to evaluate BMPs.

- ACCWP

#82 - DCB | ACCWP agrees that more consideration is needed prior to moving forward with
aggressive compliance targets. As an example, the staff presentation mentioned
several best management actions Permittees could implement: increased street
sweeping, especially to the curb; solar belly trash compactors; and volunteer
cleanups. While these are all useful, they require significant resources and there is no
guarantee that they will result in compliance with the Permit. Additional time is
needed to come to agreement on how compliance can be achieved.

C.10 - Trash| The Permit should provide special consideration to trash challenged communities.

Challenged | The date for accomplishing a 70% reduction should be extended to 2020. Even with

Communitie| the extension, some communities will not be able to meet the deadline. In the MRP

S Steering Committee meetings, WB staff stated that special consideration would be

— ACCWP | given to “trash impacted” communities. The Draft MRP does not provide that

#83 - DCB consideration. The Permit should be revised to provide special consideration to trash

challenged communities.
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C.10 —K-12

K-12 Schools should be covered under the Phase Il stormwater permit. Schools are

Schools often high trash-generation properties. Local jurisdictions have limited authority over schools. Some

ACCWRP #84| schools/districts are reluctant to host anti-litter education programs. The Water Board has the authority to

- DCB have Region 2 K-12 schools covered under the Phase |l stormwater permit. The Water Board should require
at least litter reduction and anti-litter education under Phase Il permits for K-12 schools.

C.10 — The WB should increase its regulatory oversight of BART under Phase Il to ensure

BART BART addresses litter at its stations and along its right-of-way. BART property is a significant source of

ACCWP #85] litter. Jurisdictions have limited authority over BART. BART is covered already under the Phase Il

- DCB stormwater permit. The Water Board WB should require BART to increase its litter reduction efforts.

C.10 - The Water Board should increase its regulatory oversight of Caltrans to ensure

Caltrans Caltrans addresses litter at along its right-of-way. Caltrans property is a significant source of litter. Local

— ACCWP jurisdictions have limited authority over Caltrans property. Caltrans is covered under a statewide

#86 - DCB stormwater permit. The Water Board should require Caltrans to implement increased litter reduction

activities.

Appendix D - Page 24




Law Office of
Gary J. Grimm

2390 Vine Street

Berkeley, CA 94708

Telephone: (510) 848-4140
Facsimile: (510) 848-4164

Email: ggrimm@garygrimmlaw.com

Tom

July 10, 2015

Submitted Via email to: mrp.reissuance@waterboards.ca.gov

TO: Bruce Wolfe, Executive Officer
Attn: Dale Bowyer
California Regional Water Quality Control Board,
San Francisco Bay Region
1515 Clay Street, Suite 1400
Oakland, CA 94612

FROM: Gary J. Grimm

RE: Tentative Order for the Municipal Regional Stormwater NPDES
Permit for Discharges from Municipal Phase | Permittees
Public Comment Submission on the Tentative Order

These comments are submitted on behalf of the Alameda Countywide Clean Water
Program (“ACCWP”) and its member agency Permittees.> The comments are intended to
address legal and regulatory concerns relating to the Tentative Order for the Municipal
Regional Stormwater NPDES Permit (“MRP”) and accompanying documents (including
Fact Sheet) for reissuance of the Municipal Regional Stormwater NPDES Permit as
released for public comment on May 11, 2015.2

Introductory Comments

The ACCWP and its member agency Permittees are generally supportive of the objective
of effectively addressing pollutant discharges in stormwater in a cost-effective manner so

1 The Alameda Countywide Clean Water Program is composed of 17 cities and county entities in Alameda
County including the Cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward,
Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, and Union City, Alameda County (for
the unincorporated area), Alameda County Flood Control and Water Conservation District and Zone 7 of
the Alameda County Flood Control and Water Conservation District. These entities each have jurisdiction
over and/or maintenance responsibility for their respective municipal separate storm drain systems and/or
watercourses in Alameda County.

2 We also support the legal comments being submitted by Robert Falk on behalf of the SCVURPPP.
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as to maintain and improve the quality of waters in the San Francisco Bay Region. This
support and commitment has been demonstrated by Permittee efforts and accomplishments
over the course of the existing and previous MS4 stormwater permits and the testimony
provided in the Water Board workshop hearings. This support and commitment continues
in light of significant challenges, both technical and financial, that it faces in this next
permitting phase of the MRP as set forth in the Tentative Order. However, it will be
necessary for the Water Board to favorably and successfully resolve the ACCWP,
Permittee, and legal/regulatory comments and issues raised for this continued commitment
to be fully and effectively implemented.

Finally, we are appreciative of the collaborative process involving Water Board staff that
has taken place and continues to take place in this permitting process, including issuance
of the administrative draft, the steering committee meetings, and the many meetings and
discussions that have occurred in a cooperative effort with the MS4s, the environmental
community, and other parties involved and affected by the issuance of this NPDES
permit.

C.1.and C.14. - ACCWP Legal #1 -STL

A

COMMENT 1 - Provision C.1/C.14, Issue Relating to Bacterial Controls/Pathogen
Indicators

Provision C.1 requires compliance with discharge prohibitions and receiving water
limitations. This Provision provides that if exceedances of water quality standards persist
in receiving waters, implementation of additional procedures is required. However, the
additional procedures are not required for exceedances for water quality standards for
pesticides, trash, mercury, PCBs, and bacteria that are managed pursuant to Provisions
C.9-C.14.

While there are stand-alone provisions in the Tentative Order for pesticides, trash mercury
and PCBs, none exists for bacteria. We agree with and support the intention of this
approach as set forth in Provision C.1; however, we note that the bacteria control measures
set forth in Provision C.14 currently relate only to the City of Pacifica and San Mateo
County Fecal Indicator Bacteria Controls. The exception stated in C.1 for bacteria
controls should be clarified in Provision C.14 so as to extend to all Permittees regulated by
the permit that effectively implement and manage bacteria controls measures as set forth in
Provision C.8.d.vi. for Pathogen Indicators.

Recommended Action: In Provision C.1, end the second sentence immediately after
“Receiving Water Limitations B.1 and B.2” which would delete the language “for the
pollutants in receiving waters identified in the provisions.” In addition, include a
statement in Provision C.14 that states that for all receiving waters other than San Pedro
Creek and Pacific State beach described in Table 14.1, Permittees are required to comply
with the monitoring and follow-up requirements set forth in Provision C.8.d.vi.

C.1. - ACCWRP Legal #2-STL

COMMENT 2 - Provision C.1, Alternative Compliance Pathways
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The State Water Board recently has adopted Order No.WQ 2015-0075. In that Order, the
State Board directed that upon issuance/reissuance of Phase | MS4 stormwater permits, the
regional boards should consider an alternative compliance approach for receiving water
limitation compliance as described in the Order. There is no reference to this Order in
Provision C.1 or the findings of the Tentative Order. The only partial reference to
alternative compliance pathways considerations is in the Fact Sheet pp. A-22, but
reference is not specifically made to the Order.

This is not sufficient. The Provision C.1 alternative compliance relationship to
Prohibition A.2 and Receiving Water Limitations B.1 & B.2 that relates to alternative
compliance needs to be clarified and strengthened. It is critical to Permittees that they not
face the threat of resource-draining enforcement/litigation because the only reference in
the permit adoption process is not specifically contained in the findings or provisions of
the permit itself, but is only a partial reference in the Fact Sheet.

Recommended Action: Finding 11 should be supplemented to acknowledge the
precedent of this State Board Order, and expressly state that that, consistent with guiding
principles of the State Order, Provisions C.1 and C.9-14 are intended to provide the co-
permittees with an alternative compliance pathway relative to Discharge Prohibition A.2
and Receiving Water Limitations B.1 & B.2 with respect to pesticides, trash, mercury,
polychlorinated biphenyls, copper and bacteria.

C.3.b.i. — ACCWP Legal #3 -STL
COMMENT 3 - Provision C.3.b.i, previously approved projects

The Second paragraph of Provision C.3.b.i relates to previously approved Regulated
Projects, and requires that any Regulated Project that was approved with no Provision C.3
stormwater treatment requirements under a previous MS4 permit, and that has not begun
construction by the effective date of this permit, must fully comply with the C.3.c.

& d. requirements. .

This deletion of the requirement exemption from that described in the existing MRP is
unacceptable to the co-permittees. First, it should be noted that there are very few of
these projects remaining that will go forward. In addition, as these projects may have
legally vested rights to proceed, they would be under no legal obligation to comply with
additional directives of the municipality relating to C.3 requirements, thus, placing the
municipalities in a very awkward position and raises significant conflicts for the
municipalities.

Recommended Action: This language should be deleted from the Tentative Order, and
the language of the existing MRP should be retained in the Tentative Order.

C.12.a.ii.(4) - ACCWP Legal #4 - STL

COMMENT 4 - Provision C.12.a.ii.(4) third paragraph, Countywide Urban Runoff
Programs responsibility
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This Provision requires Permittees to implement control measures to achieve county-
specific load reduction criteria set forth in Table 12.1. However, the first sentence of the
third paragraph of Provision C.12.a.ii.(4) provides that the Countywide Urban Runoff
Programs are responsible for the specific portions of the Permit-wide load reduction
shown in Table 12.1. The Programs are not waste dischargers under the permit, thus, this
statement regarding responsibility of the Programs is inappropriate.

The Permittee compliance paragraphs that follow relating to Table 12.1 provide a
confusing and unclear compliance pathway for Permittees. Furthermore, the population
based default lacks a nexus to the potential for PCB load reduction in that different co-
permittee jurisdictions in that land area and industrial development often have little
relation to population in that area. This is further discussed in the ACCWP comments.

Recommended Action: The third paragraph of Provision C.12.a.ii.(4) should be deleted.

COMMENT 5 - Provision C.11.c & C.12.c, Imposition of Mercury and PCB Load
Reduction Requirements Over the Final Three Years of the Permit Term

C.l.c.and C.12.c. - ACCWP Legal #5a— STL

Provisions C.11 & C.12 impose requirements for these legacy pollutants already in the
Bay system that will be extremely challenging to implement, both from a technical and
fiscal perspective. This has been emphasized by Permittees in the Board workshop
hearings.

Provisions C.11.c. & C.12.c require Permittees to implement green infrastructure projects
during the term of the permit in order to achieve PCBs and Mercury load reductions.
These load reductions of 120 grams/year for PCBs and 48 grams/year for Mercury shall be
achieved over the last three years of the permit. The Provisions require implementation of
sufficient green infrastructure projects to achieve the county-specific load reduction
performance criteria shown in Tables 11.1 & 12.2. The intention and description in the
Tentative Order of these load reduction performance criteria are ambiguous and vague.
This language is easy to misinterpret placing the MS4s at risk in regulatory/litigation
enforcement actions.

The co-permittees lack clear paths to compliance and sufficient controls have not been
provided in this permit to assure that numerically denominated quotas of mercury and
PCB load reductions will be realized in each of the last three years of the permit. To now
connect Green Infrastructure to PCB and mercury load reductions, when there is little
technical basis for predicted reductions is legally inappropriate.

Permitees lack sufficient control to assure that numerically denominated quotas of
mercury and PCB load reductions will be realized in each of the last three years of the
permit, and as currently stated, these green infrastructure requirements are contrary to the

Basin Plan - and this remains the case regardless of whether such quotas are defined on
an area-wide, county-level, or proportionate Permittee specific basis.

C.1l.c.and C.12.c. - ACCWP Legal #5b - STL

4
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Finally, and of significant importance, the State Board has repeatedly found that numeric
effluent limitations have not yet proved feasible for MS4 dischargers®

Recommended Action: It is essential that it be made clear that these projected load
reductions over the last three years of the permit and the performance criteria of Tables
11.1 and 12.1 are not narrative or numeric effluent limitations, but are goals or at most,
Numeric Action Levels for load reduction in the design and implementation of green
infrastructure projects.

General - ACCWP Legal #6 — STL

COMMENT 6 — Unfunded State Mandates

Many provisions of the Tentative Order are more stringent than required by federal law
and constitute unfunded state mandates in that they impose new programs or higher
levels of service on the co-permittees, and therefore will violate Article XI11B, Section 6,
of the California Constitution.*

The Tentative Order does not contain sufficient findings, nor does the evidence in the
record support the Regional Board’s conclusion in the Fact Sheet that the permit does not
require actions beyond the MEP.° Given the disparity of resources and heterogeneous
nature of the co-permittees, blanket evidence and findings as discussed in the Fact Sheet
purporting to apply to all permittees (or from Southern California) cannot suffice. If the_

3 As an example, the State Water Board’s expert input on this subject concluded that numeric effluent
limitations are not yet feasible for municipal stormwater. State Water Board Storm Water Panel of Experts,
The Feasibility of Numeric Effluent Limits Applicable to Discharges of Storm Water Associated with
Discharges from Municipal, Industrial and Construction Activities (June 19, 2006). The State Water Board
has subsequently found that this remains the case even for non-municipal stormwater discharges and,
accordingly, it deleted NELs from the Construction Storm Water General Permit Order No. 2009-0009-
DWQ and even, more recently, from the Industrial Storm Water General Permit (Order No. 2014-0057-
DWQ).

4 The Alameda Countywide Clean Water Program and its member agencies reserve all their rights to pursue
unfunded mandate challenges to a reissued MRP under applicable law, including as subject to the new U.S.
EPA Waters of the United States rule soon to be codified in federal regulations, and as may be further
clarified by the California Supreme Court. They also wish to make it absolutely clear that the record
indicates that they have not waived such rights, including by volunteering through their comments, prior
suggestions, previous actions, permit re-applications, or their cooperation and negotiations with the Water
Board’s staff, to be deemed to have voluntarily accepted any of the new program or higher level of service
requirements contained in the T.O., including without limitation Provisions C.3.c.i.(2)(b), C.3.i, CC.3j,
C.8, C.10.a.i., C.10.a.ii.b, C.10.b.i.aand b, C.10.b.ii, C.10.b.v, C.11.c & d, C.12.c., C.12.d, C.12.f.

5 We object to the incorporation of the Fact Sheet into the permit by reference. We believe that the Fact
Sheet is more appropriately considered as background information relating to contents of the Tentative
Order. The Fact Sheet should not be made part of the findings of the permit. See 40 CFR 8§ 124.6, 124.8.
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Regional Board claims the right to make this determination, it at least has the obligation
to provide an adequate record and findings to support its determination.

The California Supreme Court is currently considering the case of Department of
Finance, et al. v. Commission on State Mandates/County of Los Angeles, et al., Case No.
S$214855, which will clarify many issues on this subject including that jurisdiction to
determine what aspects of the Tentative Order constitute unfunded state mandates
properly rests with the Commission on State Mandates and not with the State’s Water
Boards.

General - ACCWP Legal #7 —STL

COMMENT 7 — Restrictions on Co-Permittees to Fund Actions Required by the
Tentative Order.

As Permittee testimony at the workshop hearings have indicated, MS4s are faced with
significantly increased costs to local government associated with more stringent
requirements anticipated by the provisions of the Tentative Order. Many other
commentors have noted and described these consequences in their written responses as
well to the Water Board. Consequently, to avoid contentious advocacy proceedings that
may consume large amounts of resources on detailed administrative appeals and litigation
that could instead be spent on water quality improvement, the Tentative Order should be
revised in a manner reflecting consensus with Bay Area local governments on priorities
and realistic implementation timetables (which in some cases may have to be phased into
future permit terms) and/or the relevant requirements must be conditioned on the receipt of
State funding guaranteed to help the municipalities staff and finance their implementation.

In addition, Permittees are significantly restricted in their ability to increase fees for
stormwater improvements and control by the provisions of Proposition 218. In November
1996, California voters adopted Proposition 218, the Right to VVote on Taxes Act, which
added articles X111 C &D to the California Constitution. These constitutional provisions
specify significant restrictions and requirements for assessments, fees, and charges that
local governments impose on real property or on persons as an incident of property
ownership.

As a general rule, it is not possible to create a new or increase an existing stormwater-
specific fee without complying with Proposition 218 which, with the exception of
wastewater, refuse, and water service, in some cases requires voter approval. The
possibility of receiving grant funding is problematic because it entails expense, and then,
is not guaranteed. Limited grant funding is available and applying for grants can be very
time consuming - many costs are not eligible for reimbursement, local funding is often
required; the applicant must advance funds; and there is no guarantee of receiving a
grant. At the same time rate payer and political sensitivity has increase with regard to
fees. With so little funding available from grants and general revenues constrained by
competing service demands, it is increasingly difficult to fund new or increased
stormwater programs. Legislative efforts that would lead to modification of Proposition
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Recommended Action: Carefully consider the significant financial constraints facing
Permittees before imposing requirements that would necessitate significant and additional
expenditures of funds by local agencies.

Thank you for the opportunity to submit these comments on behalf of the Alameda
Countywide Clean Water Program and its Permittee member agencies. We look forward
to continuing to work with the Water Board staff to trying to cooperatively resolve or at
least narrow the concerns we have raised so that future legal challenges can be avoided.

Sincerely,

Gary J. Grimm

Cc:  Tom Mumley
ACCWP Management Committee
Jim Scanlin
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July 10, 2015

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board, San Francisco Bay Region
1515 Clay Street, Suite 1400

Oakland, CA 94612

Subject: Municipal Regional Stormwater Permit-Tentative Order
Dear Mr. Wolfe:

The purpose of this correspondence is to submit the Bay Area Stormwater
Management Agencies Association’s (“BASMAA’s”)! written comments on the
Regional Water Board staff’s Tentative Order for the San Francisco Bay Region for
the Municipal Regional Stormwater Permit (“Draft MRP”"), dated May 11, 2015.
These written comments follow up our testimony at the June 10 and July 8 Board
Meetings. BASMAA is limiting the scope of its comments to a few major issues at
a conceptual level — leaving detailed comments to the Programs and Permittees.

On behalf of the 76 BASMAA member agencies covered by the current MRP
(“Permittees”), thank you for this opportunity to comment on the Draft MRP. Thank
you to your staff for the process used to reach this point in the development of the
Draft MRP. With your staff, we created a Steering Committee comprising high-level
managers (e.g., Public Works Directors) and stormwater staff from the local agencies
and the Water Board to guide the permit development process, including setting
priorities and focusing on issues of most importance to stormwater quality. That has
allowed us to get to this point in the process in less than two years when it took much
longer in the last permit reissuance process.

Thank you also to staff for their support of our efforts and others’ efforts to secure
key grants either directly or through others to help implement permit provisions:

Grant Project Funder Issue Amount
Bay Area-wide Trash Capture SWRCB- Trash $5,000,000
Demonstration Project ABAG

Clean Watersheds for a Clean Bay EPA PCBs/Hg $5,000,000
IPM Advocates for Retail Stores DPR Pesticides $170,000
Tracking California’s Trash SWRCB Trash $870,000
Got Ants DPR-ABAG | Pesticides $99,208
Greener Pesticides for Cleaner Waterways | EPA-ABAG | Pesticides $42,000
IPM Focus on Multi-Unit Housing DPR Pesticides $199,927
Urban Greening Bay Area EPA-ABAG | Green Infr $200,000

! BASMAA is a 501(c)(3) non-profit organization comprised of the municipal stormwater Programs in

the San Francisco Bay Area representing 98 agencies, including 84 cities, 7 counties, and several

special districts. BASMAA focuses on regional challenges and opportunities to improve the quality of

stormwater flowing to our local creeks, the Delta, San Francisco Bay, and the Pacific Ocean. The
Municipal Regional Permit covers 76 of BASMAA’s 98 member agencies.
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Comments

General Comment —- BASMAA #1 — KHL

Need to Prioritize

We have accomplished much with these grants and the information gained through grants has
helped inform our next steps in improving stormwater quality. However, the availability,
eligibility, and securing of grants is highly uncertain and not something a public agency can
depend on. And looking forward, we are not seeing the same amount of grant funding being
made available for controlling trash, PCBs, and mercury (Hg) that was available during the
current MRP term.

Additionally, given the effects of Proposition 218 on the ability to fund stormwater programs and the
ongoing erosion of purchasing power caused by inflation, municipal stormwater budgets are
effectively shrinking or at best remaining level. To counter these effects, stormwater program
managers need to be able to create and run efficient and sustainable stormwater programs. A
stormwater program is a direct reflection of associated permit mandates. Therefore, if we are to have
any hope of such programs, we need a smart and efficient stormwater permit. The ability to prioritize
Is a basic tenet of management and a critical tool for creating and running an efficient and sustainable
stormwater program.

So far in the Draft MRP development process, while we appreciate the focus on issues of most
importance for stormwater quality, there has not been a concomitant reduction in requirements that
likely have little importance or effect on stormwater quality. For the high priority issues, like
reduction in pollutant of concern loads, staff is proposing some major new requirements. The
Permittees want to spend most of their effort on high priority issues but cannot afford to do so
without some relief on medium and low priority items.

C.12 - PCBs — BASMAA #2 -- KHL

Additionally, at the July 8, 2015 Regional Water Board hearing, some Board members
acknowledged that given the very high costs and difficulties to address PCBs, trash controls should
be given priority during the permit term. This is also consistent with the message from the State
Water Resources Control Board via the recently adopted trash amendments. Based on this feedback
from Regional Water Board members, requirements currently included in the PCBs

provision should be streamlined and the schedule for implementation of controls should extended

to allow Permittees to focus on trash controls during this permit term.

General Comment — BASMAA #3 -- KHL

Recommended Revisions:
e As agreed at the Steering Committee, the Draft MRP should be reviewed to identify for
potential removal provisions that likely have little effect on stormwater quality.
» Streamline requirements for lower priority pollutants of concern and expand associated
implementation schedules to allow Permittees to focus on trash, the highest priority water
quality concern at this time.
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The Steering Committee has determined the high priority issues and their corresponding permit
provisions are:

e C.3.j—Green Infrastructure Planning and Implementation

e C.10- Trash Load Reduction

e C.12-PCBs Controls (C.11 Mercury Controls)

For each of the high priority provisions, the major concerns and recommended revisions follow.
C.3.j — Green Infrastructure Planning and Implementation

C.3.j — Green Infrastructure —- BASMAA #4 -- KHL

Ensure major, new Green Infrastructure Program is well planned

In general, this sub-provision continues to be the most challenging and most uncertain portion of
Provision C.3 in terms of what will constitute compliance. Although we generally support a major
move to green infrastructure (GI) over the next few decades, such a move would be a significant
change to how urban and suburban landscapes and infrastructure have been designed, built, and
managed in California for the last 160 years. And given such a change would be effected primarily
by local governments (as opposed to state or federal), it is vital that local governments (i.e.,
Permittees) have sufficient opportunity to research, plan, set, and implement this new direction. If
Permittees do not have sufficient time and opportunity in the early stages of research and
development, it is entirely possible that a new direction would be set that is slightly off target. Such
a small error at the formative stage would be magnified many times across the Bay Area and over
time, likely result in wasteful and potentially even regretful

actions. When it comes to designing and building a sustainable green infrastructure program for
the Bay Area, let us measure twice and cut once.

Recommended Revisions:

e Focus efforts during the next MRP term on planning and opportunistic implementation
where feasible.

e Extend the timeframes for approval of the GI framework and submittal of the GI Plan.

e To avoid missing opportunities for early implementation, add language that would allow
for consistent review of capital improvement program (CIP) projects for Gl opportunities,
based on specified criteria developed collectively by the Permittees, and allow sufficient
time for development and implementation of the criteria.

C.3.j = Green Infrastructure —- BASMAA #5 -- KHL

Facilitate efficient and sustainable stormwater programs

Source identification and characterization data indicate mercury and PCBs are generally
distributed widely across the urban landscape at relatively low concentrations. This appears to be
particularly true for mercury but also generally true for PCBs, except for the occasional
concentrated source (e.g., industrial facility that used PCBs). Setting aside source control best
management practices (BMPs) that could be used for concentrated sources, the BMP for a
pollutant of concern (POC) that is distributed across the landscape is a distributed BMP —i.e.,
green infrastructure. This is even truer for a POC like PCBs that is associated with small
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particles of sediment. Treatment BMPs, like screens or filters, would be ineffective or infeasible for
a POC associated with small particles, but an infiltration-based BMP, like green infrastructure,
would be effective. And if that best management practice was being promoted

and implemented anyway as part of a long-term strategy like the green infrastructure framework
that will address myriad stormwater issues, including other pollutant problems and flow control,
than the use of that BMP for PCBs becomes even more cost-effective and would make the
stormwater program more efficient and sustainable. For these reasons, the language in section C.3.j
needs to be more consistent with the expectations in Provisions C.11 and C.12.

Recommended Revisions:

« Align the time intervals for green infrastructure planning with fiscal years, and make
consistent with the time intervals for load reductions in the Basin Plan for mercury and
PCBs (C.11/C.12).

» Align the timeframes for targets for amount of impervious surface retrofitted with the
C.11/C.12 load reduction timeframes.

C.10 - Trash Load Reduction

C.10 — Trash Load Reduction — BASMAA #6 -- KHL

Adgainst all odds, facilitate success

Littering is probably our species’ oldest polluting behavior. Whether it was the middens of our
ancient ancestors or the trashed waterways highlighted just a generation ago by Pogo and Iron Eyes
Cody (see attachments), litter or trash is the definition of an intractable problem — as was
recognized by several Board Members in the July 8, 2015 Board hearing on the trash provision in
the Draft MRP.

Since the beginning of time to-date, no super BMP or even regular BMP has been identified that
will prevent or clean up the vast majority of litter or trash. There are just too many sources and
pathways (see attachment). And every BMP has significant limitations, uncertainties, and/or long
return-on-investment time scales. Treatment controls like full trash capture devices deal with only
one of the four major pathways of trash to our waterways and are designed to miss trash smaller
than 5 mm or flows above a certain size to avoid blowout or flooding. The performances of source
controls like street sweeping or education are highly situation-specific and depend on a number of
conditions being met (e.g., access to curb, slow sweeper speeds, actual behavior change) to achieve
significant trash removal. Because of their economic and political impacts, source reduction BMPs
(i.e., product substitutions/bans, litter fees) often take years to develop and implement before a
return on that investment in the form of reduced trash generation can be detected.

C.10 — Trash Load Reduction — BASMAA #7 -- KHL

On the issue of detection, of monitoring to identify a change, stormwater is not wastewater.
Monitoring wastewater to detect changes is easy compared to stormwater for the simple but
fundamental reason that wastewater is a relatively consistent flow and stormwater, including the
pollutants it contains, highly inconsistent. That is because unlike wastewater, which comes from a
closed system with highly predictable and consistent sources of flow, stormwater comes from an
open or natural system, with highly unpredictable and inconsistent flows. That unpredictability and
inconsistency translates to high variability. High variability in the quantity and quality of the flow
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means the data from measuring that flow is highly variable. High variability is the bane of statistics
and makes detecting changes or trends very difficult because a real change is indiscernible from all
the variability or noise in the data. The amount of variability in stormwater data is often as much as
the average (e.g., average = 5 +/- 5). One way to reduce variability is to take more measurements —
with more data the central tendency (e.g., average) starts to stick out from the less common noise.
However, for highly variable data like stormwater, more data do not necessary mean cleaner data.
More data are just as likely not to show a central tendency — making it no easier to detect a change.

C.10 — Trash Load Reduction — BASMAA #8 -- KHL

Given the intractable nature of our trash problem, the lack of sure-thing solutions that will
essentially eliminate the problem, the inherent challenges in detecting differences in stormwater
data even if we achieve them, and the severely limited resources of municipal stormwater programs,
it is incumbent on the Regional Water Board to facilitate success by providing as much flexibility,
time, and when available, support for resources as possible.

Recommended Revision:

e To address the phenomena that as the percentage of load reduction increases, reductions
become increasingly challenging (e.g., law of diminishing returns) and more time is
therefore needed to find and implement sustainable control measures, extend the percent
load reduction time schedules.

C.10 — Trash Load Reduction — BASMAA #9 -- KHL

An ounce of prevention is worth a pound of cure

Source reduction or true source control is reducing or eliminating pollution, in this case litter or
trash, at the source so it does not exist to come into contact with stormwater. In the stormwater
quality profession, we have a few examples of source reduction and the results it can or is expected
to achieve, including:

e Unleaded gasoline — The reduction of lead in gasoline by about 90% in the early 1980s
cascaded through the environment and people over the next decade. By the early 1990s,
there was about a 90% reduction of lead in the air, about a 90% reduction of lead-related
lung disease, and about a 90% reduction in lead in stormwater.

» Diazinon (pesticide) phase-out — The phase-out of all residential uses of the pesticide diazinon,
which was virtually ubiquitous in urban and suburban creeks resulted in diazinon being
virtually undetectable in the creeks just 3-4 years later.

e Brake pad copper phase-out — The required reduction in use of copper in brake pads to
0.5% or less is expected to reduce copper in watersheds by 60% or more.

« Bifenthrin (pesticide) regulations — New regulations and labeling requirements are
expected to reduce the amount of pyrethroid insecticides in urban stormwater runoff by 80-
90%.

At the July 8, 2015 Regional Water Board hearing on the Draft MRP, Board Members heard
documented success stories about source reduction of trash due to single-use plastic bags and
expanded polystyrene (EPS) foam product bans. These source reduction efforts are best management
practices in every sense of the term — at least as successful and proven as any other BMP, with
numerically documented performance. Given this proven success and to reward the often significant
investment that must be made and risks that must be taken before these source reduction BMPs come
to fruition, the Regional Water Board should make an ounce of prevention worth a pound of cure.
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Recommended Revisions:
e Increase maximum percent reduction for source controls, with supporting evidence.
» Increase maximum percent for additional creek/shoreline cleanups.
e Omit maximum percent reduction value for direct discharge control program.

C.12 - PCBs Controls (C.11 Mercury Controls)

Bay Area municipalities have made a great deal of progress over the past 15 years towards
understanding the types of control measures that are most cost-effective in reducing PCBs discharges
in stormwater. Although this evaluation of controls is ongoing, no controls identified to-date are
particularly cost-effective, apart from the 1979 ban by USEPA on PCBs manufacture, import, export,
and distribution in commerce in the United States. The ban represented effective “true source
control” but came much too late to prevent the widespread distribution of PCBs into the urban
landscape and the Bay. With further true source control generally not an option, the current
challenges in addressing PCBs are not surprising.

C.12 — PCBs - BASMAA #10 — KHL

Provide clear and feasible pathway to compliance

There is a lack of clear and feasible pathway for Permittees to attain compliance with the load
reduction requirements. Most key factors in meeting the mandated load reduction are uncertain and
many are not within Permittees’ control — making achievement of compliance uncertain.

These factors include:

e PCBs are legacy pollutants that are long-lived and ubiquitous but at generally very low
concentrations, which makes traditional stormwater treatment (non-green infrastructure)
expensive and likely ineffective.

e The Regional Water Board-recommended BMP (Manage PCB-containing Materials and
Wastes During Building Demolition) is opportunistic and yet existence of opportunities is
uncertain and dependent on factors not within Permittees’ control (e.g., extent of source
properties found, building demolition rates, redevelopment rates).

e There is no agreed-to accounting method to assess performance.

Despite all of these uncertain and uncontrollable factors — intractable problem, no clear solution
(BMP), and no agreed-to measure of success — staff is proposing to commit Permittees to a specific
regulatory performance level (Kg/year reduced) or “load reduction performance criteria”. This is
the antithesis of a clear and feasible pathway to compliance. Regional Water Board staff has
acknowledged that load reduction performance criteria are not effluent limits. This should be made
clear in the permit. PCBs load reduction performance criteria should be in the form of action levels,
i.e., levels set at a typical performance level and which require action when the level is triggered or
not met.

Regional Water Board members also noted at the July 8, 2015 hearing that the general approach in
the permit is to require implementation of BMPs and pollutant controls, and that the requirements in
the permit should be predictable and provide a clear/concise articulation of the path to compliance —
all factors that are particularly relevant to crafting the PCBs-related requirements.
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C.12 - PCBs - BASMAA #11 -- KHL

Recommended Revisions:

e Replace the load reduction performance criteria with a Numeric Action Level (NAL).

e Base compliance upon implementing PCBs control programs designed to achieve a
NAL, using an interim accounting method included in its entirety in the permit and
applicable for at least the term of the permit, and taking specified actions if the NAL is
triggered.

C.12 — PCBs - BASMAA #12 -- KHL

Promote a strategy to manage PCB-containing materials and wastes during building demolition

Based on Bay Area sampling and similar sampling in other areas, there appears to be a large
standing stock of PCBs in certain buildings in the Bay Area, sometimes at concentrations that
would likely exceed California hazardous waste levels. There is also a potential health risk to
workers (e.g., at a demolition site) or building occupants exposed to PCBs in building materials.
These problems are common to urban areas throughout the country. We don’t know whether or not
PCBs in building materials is a significant water quality issue. However, addressing the various
potential problems associated with PCBs in building materials appears to be a worthwhile and “no
regrets” cause.

C.12 — PCBs — BASMAA #13 -- KHL

However, the various facets of this issue (i.e., water quality, human exposure at the site, and
disposal) should be addressed holistically on a statewide or federal basis rather than focusing on
water quality BMPs in the Bay Area only. Meeting the Tentative Order’s three-year timeframe to
develop a program to manage PCBs in building materials and wastes during demolition would
likely require administration at the local level. This approach would result in highly inefficient use
of scarce public funds and likely be ineffective at comprehensively addressing the problems. It
would also likely result in inconsistent programs across the Bay Area and unintended consequences.
The current situation is analogous to pesticides and pesticide-related toxicity in the early 2000s. In
response to that situation, the Regional Water Board allowed the Permittees to research and develop
a strategy and action plan to address the myriad elements and parties involved in the issue in a
coherent and comprehensive way. That strategy formed the basis of the Regional Water Board’s
water quality attainment strategy and TMDL as well as the pesticide-related provisions in the
municipal stormwater permits / MRP.

C.12 — PCBs — BASMAA #14 -- KHL

Recommended Revision:
» Allow at a minimum the entire permit term for Permittees to work with the State,
USEPA, the building industry, and other stakeholders to develop a comprehensive
strategy and action plan.
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General Comment —- BASMAA #15 -- KHL

In addition to the comments above, we attach and incorporate by reference the comments we
provided on the Administrative Draft MRP on March 9, 2015; March 16, 2015; and March 27, 2015.

Thank you again for the opportunity to provide comments on the Draft MRP.

If you have any questions regarding these comments, please contact me or our Executive
Director, Geoff Brosseau.

Sincerely,

//Z/(/L f/? U [ A /)

Matthew Fabry, BASMAA Chair

/
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cc: Terry Young, Chair, San Francisco Bay Regional Water Board
Regional Water Board Members

Tom Mumley, Assistant Executive Officer, Regional Water Board

Keith Lichten, Chief — South Bay Watershed Management Division, Regional Water Board
Dale Bowyer, Section Leader — Southeast Bay Section, Regional Water Board
BASMAA Board of Directors

Attachments:

Pogo — First Earth Day Poster, Walt Kelly, 1970
Iron Eyes Cody — TV commercial, Keep America Beautiful, 1971
Trash Sources and Pathways to Urban Creeks, SCVURPPP

Comments files on Administrative Draft MRP submitted on March 9, 2015; March 16, 2015;
and March 27, 2015 (17 files attached separately to transmittal email)
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SAN FRANCISCO

BAYKEEPER.

July 10, 2015

Dale Bowyer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

mrp.reissuance@waterboards

.ca.gov

Re:  Draft Municipal Regional Stormwater NPDES Permit
Dear Mr. Bowyer:

Thank you for the opportunity to review and comment on the draft Municipal
Regional Stormwater NPDES Permit (“Draft MRP”) for 76 municipalities and local
agencies in Alameda, Contra Costa, Santa Clara, and San Mateo Counties and the cities
of Fairfield, Suisun City, and Vallejo (collectively, the “Permittees”). Baykeeper has
actively participated in the development and implementation of the existing municipal
regional stormwater NPDES permit, Order R2-

2009-0074 (*2009 Permit™), and has significant questions and concerns about the Draft
MRP, as discussed in detail below.

C.1. Compliance with Discharge Prohibitions and Receiving Waters Limitations

C.1 - “Safe Harbor” Language — Baykeeper #1 — REL
Baykeeper is concerned with the addition of the following “safe harbor”
language in section C.1 of the Draft MRP:

Compliance with Provisions C.9 through C.14 of this Order, which prescribe
requirements and compliance schedules for Permittees to manage their cause and
contributions to violation of water quality standards or to prevent violation of
water quality standards for pesticides, trash, mercury, polychlorinated biphenyls
(PCBs), copper, and bacteria, shall constitute compliance with Receiving Water
Limitations B.1 and B.2 for these pollutants in receiving waters identified in the
provisions. Compliance with Provision C.10, which prescribes requirements and
compliance schedules for Permittees to manage their discharges of trash, shall
constitute compliance with Discharge Prohibitions A.2 for discharges of trash.

Baykeeper is strongly opposed to this new language, which is inconsistent with core
requirements of the federal Clean Water Act (“CWA?”) requiring that an NPDES permit
ensure compliance with the terms included in the permit. (See 33 U.S.C. § 1342(a).) In
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particular, whereas the present permit requires strict compliance with the narrative and
numeric receiving water standards covered by Receiving Water Limitations B.1 and B.2
and Discharge Prohibition A.2, the Draft MRP would effectively eliminate these
standards for pollutants covered by sections C.9 through C.14, instead requiring only
implementation of the programmatic elements required pursuant to those provisions.
Because the ultimate effluent quality permitted for discharge under this permit may
contain more pollutants than currently permitted, these provisions are less stringent that
the effluent limitations contained in the prior permit, thereby requiring analysis under the
anti-backsliding provision of the federal Clean Water Act. (33 U.S.C. § 1342(0)(1) [“a
permit may not be renewed, reissued, or modified to contain effluent limitations which
are less stringent than the comparable effluent limitations in the previous permit”]; see
40 C.F.R. § 122.44(1)(1) [*when a permit is renewed or reissued, interim effluent
limitations, standards or conditions must be at least as stringent as the final effluent
limitations, standards, or conditions in the previous permit”].) At present, none of the
exceptions to the CWA’s anti-backsliding prohibition appear to apply. (33 U.S.C. §
1342(0)(2).) Moreover, as explicitly provided in the Clean Water Act, “[i]n no event
may such a permit to discharge into waters be renewed, reissued, or modified to contain
a less stringent effluent limitation if the implementation of such limitation would result
in a violation of a water quality standard” established under the CWA. (33U.S.C. §
1342(0)(3).)

C.1 - Compliance Schedules — Baykeeper #2 — REL

The Draft MRP references “compliance schedules” contained in permit sections C.9
through C.14, but is unclear exactly what the basis and scope of these compliance schedules are.
If the Draft MRP proposes to incorporate “schedules of compliance” pursuant to 40 C.F.R. 8
122.47, it is unclear why any of the pollutants covered by sections C.9 through C.14 should
qualify for such a schedule of compliance. The Draft MRP does not propose any new receiving
water limitations or discharge prohibitions for any of these pollutants, all of which are presently
covered by the existing permit, and none of which are presently subject to any compliance
schedules that we are aware of.

Lastly, we note specific concerns with the pollutants referenced in this new provision,
which are discussed more fully in separate sections of this comment. For example, the language
in Section C.1 appears to refer to water quality standards for bacteria relevant to all Permittees,
but Section C.14 only contains control measures for the City of Pacifica and San Mateo County.
Mercury, PCBs, and pesticide toxicity each have specific receiving water limits established by
TMDL, and the Draft MRP should be revised to more clearly affirm that the TMDL limits must
be complied with in the effluent discharged, and not simply through implementation of
programmatic requirements. Lastly, the copper program requirements are important, but do not
cover the full range of copper generating sources that may cause or contribute to water quality
exceedences without additional controls or treatment.

C.2.f Corporation Yard BMP Implementation
C.2 — Corporation Yard inspection Date — Baykeeper #3 — REL

The Draft MRP requires Permittees to inspect each corporation yard in their jurisdiction
each year between September 1 and September 30 to ensure that best management practices
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(“BMPs”) are fully implemented. This date range should be moved to earlier in the year for two
reasons. First, it is not uncommon for the first rain event of the season to occur in the month of
September, as happened in 2014. Second, the BMP inspection should be completed sufficiently
far in advance of the “rainy season” to allow time for any BMPs determined to be insufficient or
in disrepair to be remedied prior to the first rain event of the season. At the same time, we
recognize that the inspection should occur as close to the rainy season as possible, to provide
better information that BMPs are in working order during the wet season. Given these goals, we
recommend a revision to move the BMP inspection period to between August 1 and August 15.

C.3. New Development and Redevelopment

A. Section C.3.b.ii.2-3 Is Ineffective to Meet Green Infrastructure-Related Goals.

C.3 —square footage threshold for new and redevelopment — Baykeeper #4 — REL

We ask the Board to reconsider the square footage threshold for new and redevelopment
projects subject to source control through implementation of low impact development (“LID”).
The current threshold of 10,000 ft? effectively ensures only the largest of new and redevelopment
projects, or those projects outside the central urban core of the Bay Area, will be subject to
stormwater management controls.

Moreover, the 10,000 ft? threshold does not meet the requirement that MS4 NPDES
permits include controls to reduce the discharge of pollutants to the “maximum extent
practicable” (“MEP”). (33 U.S.C. § 1342(p)(3)(B)(iii).) The proposed threshold is twice that of
San Francisco’s standard under their Stormwater Management Ordinance which has proven,
since passage of the Ordinance in 2010, that a lower threshold standard is feasible in even the
most urban areas of Region 2.1 In addition, the Draft MRP incorporates a 5,000 ft.? threshold for
“Special Land use Categories” (Draft MRP, C.3-3), indicating that the Regional Board has
determined that a lower threshold is feasible.

The MEP standard “imposes a clear duty on the agency to fulfill the statutory command
to the extent that it is feasible or possible.” (Defenders of Wildlife v. Babbitt, 130 F. Supp. 2d
121, 131 (D.D.C. 2001); Friends of Boundary Waters Wilderness v. Thomas, 53 F.3d 881, 885
(8th Cir. 1995) (“feasible” means “physically possible™). One state hearing board has stated that
“[MEP] means to the fullest degree technologically feasible for the protection of water quality,
except where costs are wholly disproportionate to the potential benefits . .. .” (North Carolina
Wildlife Fed. Central Piedmont Group of the NC Sierra Club v. N.C. Division of Water Quality
(N.C.O.A.H. October 13, 2006) 2006 WL 3890348, Conclusions of Law 21-22.) The North Carolina
board further found that the permits in question violated the MEP standard both because commenters
highlighted measures that would reduce pollution more effectively than the permits’ requirements
and because other controls, such as infiltration measures, “would [also] reduce discharges more than
the measures contained in the permits.” (Id. at Conclusions of Law 19.)

Similarly, here, the San Francisco example shows that a 5,000 ft.2 threshold is feasible
and more effective at reducing pollution than the 10,000 ft.? threshold proposed in the Draft
MRP. Therefore, Baykeeper requests that a 5,000 ft? threshold, which has been established for
“Special Land Use Categories” (Section C.3.b.ii.1.) in the Draft MRP, be used for all new and
redevelopment projects. In the absence of lower thresholds for implementation, the “goals for
reducing the adverse water quality impacts of urbanization and urban runoff on receiving waters”
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established pursuant to Section C.3.j., Green Infrastructure Planning and Implementation, will
never be realized.

1 City and County of San Francisco ordinance requiring the development and maintenance of stormwater
management controls for specified activities that disturb 5,000 ft?> or more of ground surface, available at:
www.sfhos.org/ftp/uploadedfiles/bdsupvrs/ordinances10/00083-10.pdf.
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B. The Regional Board Should Develop Tools for Permittees to Determine
Compliance with Section C.3.d.

C.3 — compliance tools for hydraulic design — Baykeeper #5 — REL

Volume- and flow-based hydraulic design standards presented in Section C.3.d.i. are
presented as hydrologic and hydraulic standards, requiring expertise to conduct site-specific
calculations. Baykeeper’s experience is that in the absence of readily-available site-specific
precipitation data, the regulated community either must hire consultants to conduct expensive
analysis for generation of site-specific values, or make estimates based on information found
on the internet. To ensure adequate oversight and consistent implementation, the Regional
Board should prepare site-specific calculations of the 85" percentile storm runoff event, the
85" percentile hourly rainfall intensity, and information necessary to calculate the 50-year
peak flow rate.

Comparable documentation, in the form of isohyetal maps to indicate local variations in
precipitation, has been in place in Los Angeles since 2004, thus easing the requirements
expected from engineers, consultants, and planners, most of whom are unqualified to verify the
accuracy of the calculations.? Development of lookup tables and maps for the region entails a
discrete level of effort by staff, which would serve the region for decades by easing permit
requirements and ensuring consistent implementation of stormwater controls. If staff is unable
to conduct such analysis, development of such tools by the Permittees should be included as a
permit requirement.

C. Sections C.3.j and C.12.c Must Provide Additional Specificity to Attain
TMDL Wasteload Allocations.

C.3 — More specification for green infrastructure plans — Baykeeper #6 — REL

Baykeeper applauds the Regional Board for requiring the completion of Green
Infrastructure Plans by Permittees, though additional specifications are required to meet
the stated objectives:

The Plan is intended to serve as an implementation guide and reporting tool
during this and subsequent Permit terms to provide reasonable assurance that
urban runoff Total Maximum Daily Load (TMDL) wasteload allocations (e.g.,
for the San Francisco Bay mercury and PCBs TMDLs) will be met, and to set
goals for reducing, over the long term, the adverse water quality impacts of
urbanization and urban runoff on receiving waters.

In particular, Section C.3.j. (Green Infrastructure Program Plan Development) contains
a number of requirements related to scheduling, map development, adoption of
policies, and reporting — none of which relate to the implied goals of reducing mercury,
PCBs, and other contaminants in receiving waters. This will undoubtedly result in
high expenses related to generation of voluminous reports, for review by overwhelmed
staff who are unable to provide adequate review. This has given rise to valid criticism
from the

2 |sohyetal maps for Los Angeles County are available at:
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http://www.ladpw.org/wrd/publication/engineering/Final_Report-
Probability Analysis_of 85th_Percentile_24- hr_Rainfall1.pdf.

Permitees that no clear path to compliance exists with regard to this permit provision, or
for the interrelated C.12.c. provision (Plan and Implement Green Infrastructure to reduce
PCB loads).

We request that if the Regional Board is asking Permittees to reduce contaminant
loading through Green Infrastructure, staff specify the location and design standards
intended to achieve wasteload reductions. Alternatively, the Regional Board should
follow pathways similar to those pursued in Region 4 (Los Angeles), to develop
watershed management programs that include multi-benefit regional projects to ensure
that MS4 discharges achieve compliance with all final WQBELSs set forth in the Basin
Plan and do not cause or contribute to exceedances of receiving water limitations by
retaining through infiltration or capture and reuse the storm water volume from the 85th
percentile, 24-hour storm for the drainage areas tributary to the multi-benefit regional
projects.

C.3 — Specify locations for green infrastructure implementation — Baykeeper #7 — REL

Green infrastructure holds immense promise for reducing contaminants in a cost-
effective manner, while achieving ancillary benefits to communities and habitats. In the
absence of targeted implementation, however, risks associated with the proposed
provision include high expenses in staff time and consulting fees to generate paperwork,
rather than achieving improvements in the watershed. In addition, installations may
generate no pollutant load reductions if located in “clean” areas. Over the last decade,
millions of dollars have been spent identifying loads and hotspots for mercury, PCBs, and
other stormwater-borne pollutants. If this permit in fact aims to achieve reductions in
these pollutants through green infrastructure, adequate data exists to target locations for
stormwater capture.

For example, a recent report drafted for the Regional Monitoring Program
(“RMP”), funded in part by stormwater agencies in order to target management decisions,
found particular areas known to contribute PCBs at disproportionately high rates.® Based
on Table 1, taken from the RMP report, Pulgas Creek in San Carlos is known to maintain
relatively low flows but high concentrations of PCBs, as well as copper, carbaryl, and
PAHSs. Such data could be utilized in modeling strategies comparable to those conducted
in Los Angeles and Orange Counties, as well as the Puget Sound region, to identify areas
contributing disproportionately high pollutant loads and prioritize placement of multi-
benefit green infrastructure to capture, infiltrate, and reuse stormwater.

3 Gilbreath A., Hunt J., Wu J., Kim, P., and McKee L., Final Draft Report: Pollutants of concern (POC) loads
monitoring progress report, water years (WYs) 2012, 2013, and 2014 (2015). Prepared by San Francisco Estuary
Institute, Richmond, CA.
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Table 1. Synthesis of concentrations of pollutants of concern based on three years of sampling data

Lower Marsh Creek [Richmond Pump Station San Leandro Creek Guadalupe River East Sunnyvale Channel Pulgas Creek
Number Number Number Number Number Number
(% Mean (% Mean (% Mean (% Mean (% Mean (% Mean
Analyte Name Unit | detect) | (std.error) | detect) | (std.error) | detect) (std.error) detect) (std.error) detect) (std.error) detect) | (std.error)
SsC mg/L 101 108 117 136 137 96 204 56.8 115 157 232 56.5
(94%) (97%) (95%) (100%) (98%) (99%) (23.5) (5.57) (13.8) (12.3) (31.4) (6.27)
2PCB ng/L 22 32 44 39 40 29 1.25 13.8 8.01 14.3 104 505
(100%) (100%) (100%) (100%) (100%) (100%) (0.258) (1.57) (1.16) (2.4) (27.5) (261)
Total Hg ng/L 31 32 44 39 40 31 38.4 39.6 106 212 47.6 18.2
(100%) (100%) (100%) (100%) (100%) (100%) (9.62) (7.8) (24.2) (35.9) (6.68) (2.39)
Total MeHg ng/L 20 16 30 27 27 20 0.291 0.208 0.397 0.504 0.295 0.189
(90%) (100%) (100%) (100%) (93%) (100%) (0.0741) (0.0633) (0.0663) | (0.0677) (0.0376) (0.033)
TOC mg/L 30 32 44 40 40 28 7.13 11.2 8.24 12.2 10.1 20.5
(100%) (100%) (100%) (100%) (100%) (100%) (0.34) (1.82) (0.462) (1.96) (1.2) (5.54)
NO3 mg/L 28 32 45 36 41 28 0.569 0.976 0.425 0.917 0.472 0.466
(96%) (100%) (100%) (100%) (100%) (100%) (0.0402) (0.143) (0.0659) (0.099) (0.0872) | (0.0864)
Total P mg/L 30 32 44 40 41 28 0.415 0.384 0.288 0.414 0.411 0.29
(100%) (100%) (100%) (100%) (100%) (100%) (0.0441) (0.0256) (0.024) (0.0376) (0.0429) (0.047)
PO4 mg/L 30 31 45 40 41 28 0.0987 0.218 0.1 0.15 0.128 0.124
(100%) | (100%) (100%) (100%) (100%) (100%) (0.0074) (0.0142) (0.00412) | (0.0156) | (0.00905) | (0.0189)
Hardness mg/L 4 5 8 7 8 6 176 129 56.5 138 124 69.8
(100%) (100%) (100%) (100%) (100%) (100%) (19.3) (38.6) (4.94) (12.7) (32.6) (12)
Total Cu ug/L 8 8 11 10 10 7 13.7 22.5 16.2 21.6 17.9 439
(100%) (100%) (100%) (100%) (100%) (100%) (3.59) (4.49) (3.07) (2.87) (1.88) (10.1)
Dissolved Cu ug/L 8 8 11 10 10 7 2.74 8.45 5.98 5 5.5 18.6
(100%) (100%) (100%) (100%) (100%) (100%) (0.588) (1.53) (0.682) (0.939) (1.09) (3.91)
Total Se ug/L 8 8 11 10 10 7 0.742 0.409 0.223 1.31 0.606 0.292
(100%) (100%) (100%) (100%) (100%) (100%) (0.103) (0.0638) (0.019) (0.252) (0.147) (0.0632)
Dissolved Se ug/L 8 8 11 10 10 7 0.647 0.366 0.166 1.07 0.519 0.244
(100%) | (100%) (100%) (100%) (100%) (100%) (0.0886) (0.0586) (0.0149) (0.266) (0.146) (0.0526)
Carbaryl ng/L 8 8 12 10 10 7 3.63 21.6 5.82 29.5 6.5 105
(25%) (88%) (50%) (90%) (40%) (100%) (2.39) (4.72) (2.12) (6.87) (2.78) (26.3)
Fipronil ng/L 8 8 11 10 10 7 12.2 6.31 10.1 11.3 6.5 3.29
(100%) (75%) (91%) (100%) (90%) (86%) (1.19) (1.92) (1.89) (1.56) (1.13) (0.68)
IPAH ng/L 4 4 5 11 6 6 140 527 1260 416 1350 1660
(100%) (100%) (100%) (100%) (100%) (100%) (46.5) (279) (494) (116) (455) (1070)
2PBDE ng/L 4 5 5 5 6 6 27 789 28.5 60.8 47 45.6
(100%) (100%) (100%) (100%) (100%) (100%) (10.1) (644) (11.7) (18.3) (16) (13.1)
Delta/ Tralomethrin | ng/L 8 8 10 10 9 7 1.5 2.29 0.391 0.852 1.77 0.386
(75%) (75%) (40%) (50%) (89%) (43%) (0.637) (0.818) (0.207) (0.328) (0.469) (0.205)
Cypermethrin ng/L 8 8 11 10 10 7 11.7 4.84 0.368 1.49 3.29 242
(88%) (100%) (55%) (70%) (80%) (100%) (8.24) (1.38) (0.115) (0.512) (0.63) (0.663)
Cyhalothrin lambda | ng/L 7 7 9 10 8 6 1.23 11 0.616 0.556 0.656 0.35
(86%) (100%) (56%) (70%) (75%) (83%) (0.486) (0.228) (0.376) (0.174) (0.296) (0.12)
Permethrin ng/L 8 8 11 10 10 7 6.08 17.7 3.59 10.5 21.8 10.7
(75%) (100%) (55%) (80%) (100%) (86%) (2.29) (5.91) (1.24) (2.34) (3.61) (3.03)
Bifenthrin ng/L 8 8 11 10 10 7 75.2 5.88 8.08 5.29 8.01 5.14
(100%) | (100%) (91%) (90%) (90%) (100%) (29.9) (0.796) (2.69) (1.18) (1.95) (1.81)

In sum, significant resources have been expended to monitor stormwater-borne pollutants
in the region and identify areas that contribute disproportionately to pollutant loading and
impacts to beneficial uses. Failure to utilize this data for uses such as targeted green
infrastructure installation and PCB load reduction puts into question the utility of the RMP and
use of public funds to collect such data. It also supports arguments by Permittees that data is not
being used to inform this permit and provide clear pathways to compliance with TMDL
requirements. We ask that staff review available information to inform targeted wasteload
reductions through installation of green infrastructure and other means.

C.4. Industrial and Commercial Site Controls
C.4 — Require minimum number of inspections — Baykeeper #8 — REL
In implementing an industrial and commercial site control program, Baykeeper believes

that a minimum number of inspections should be required each year. We recognize that each
jurisdiction varies in size, and therefore no single number could fairly apply to all Permittees, but
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instead suggest that a set percentage (such as 10%) of industrial and commercial sites
with potential to discharge stormwater pollutants be inspected annually.

C.4 — Require inspection and repair of stormwater infrastructure — Baykeeper #9 — REL

Baykeeper also notes that the Draft MRP appears to lack any provisions requiring
Permittees to regularly inspect and repair their stormwater infrastructure. We request that
a provision be added to the Draft MRP requiring Permittees to implement an on-going
inspection program to annually inspect all stormwater treatment and flow control BMPs
and facilities that are owned, operated, or regulated by the Permittees and to implement
appropriate maintenance actions where any damage or defects are discovered.

C.7. — Public Information and Qutreach

C.7.a. — Storm Drain Inlet Marking

C.7 — Inspect and maintain all storm drain inlet markings — Baykeeper #10 — REL

Baykeeper believes that over the course of the permit term, Permittees should be
able to inspect and maintain all (i.e., 100%) of storm drain inlet markings of municipality
maintained inlets, rather than the 80% proposed in the Draft MRP.

C.7.e — Public Outreach and Citizen Involvement Events
C.7 — Determining number of outreach events by Permittee — Baykeeper #11 — REL

We are concerned that footnote 1 to Table 7.1 may allow for fewer total events
simply by virtue of a regional collaborative disseminating advertising materials throughout
each jurisdiction, thereby providing said jurisdiction with credit for the event, even if the
event is held
within another jurisdiction. We recommend that the number of events required be
determined on a Permittee-by-Permittee basis.

C.8. Water Quality Monitoring
C.8 — Monitoring does not focus on MRP discharges — Baykeeper #12 — REL

The Water Quality Monitoring, Section C.8, included in the Draft MRP purports to
answer a variety of information needs, yet, and perhaps because of its grand scope, fails to
focus on whether stormwater discharges comply with the MRP conditions. The Fact Sheet
states that “[o]ne purpose of the water quality monitoring is to demonstrate the
effectiveness of the Permittees’ stormwater management actions pursuant to this Permit
and, accordingly, demonstrate compliance with the conditions of the Permit.” (Fact Sheet,
A-60 — A-61.) In addition, the Water Quality Monitoring is intended to answer questions
that may not have anything to do with stormwater discharges, such as whether conditions
in receiving waters protect beneficial uses, the extent of receiving water problems, whether
conditions are getting better or worse, and the overall effectiveness of TMDL point and
nonpoint source control measures. (Id. at A-61, A-65.) While gathering general
information about the water quality of receiving water is important, this monitoring cannot
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take the place of or take precedence over monitoring whether stormwater discharges
comply with MRP conditions.

Federal regulations require that each NPDES permit includes monitoring provisions
that “yield data which are representative of the monitored activity” (40 C.F.R. § 122.48(b))
and that “assure compliance with permit limitations.” (40 C.F.R. 8 122.44(a)(1)(i); see
Natural Res. Def. Council v. County of Los Angeles (“LA County”) (9th Cir. 2013) 725
F.3d 1194, 1207) [“an NPDES Permit is unlawful if a permittee is not required to
effectively monitor its permit compliance”].) Accordingly, the MRP must include
monitoring provisions that allow each Permittee, the Regional Board, and third parties to
determine whether a Permittee is complying with the permit. (See Sierra Club v. Union Oil
Co. of Cal. (9th Cir. 1982) 813 F.2d 1480, 1483; see also City of Brentwood v. Central
Valley Regional Water Quality Control Bd. (2004) 123
Cal.App.4th 714, 723.) The monitoring provisions are key to the efficient operation of the
MRP, as any other NPDES permit. (Sierra Club, 813 F.2d at 1491 [*The NPDES program
fundamentally relies on self-monitoring.”].) Monitoring serves a dual purpose: first, to
allow Permittees to assess their own compliance and quickly respond if non-compliance is
discovered, and, second, to “keep enforcement actions simple and speedy.” (City of
Brentwood, 123
Cal.App.4th at 723-24.)

To be legally sufficient and effective at monitoring permit compliance, the water
quality monitoring provisions must focus on the discharges regulated by the permit (i.e.,
stormwater discharges). Yet, Section C.8 does not appear to be aimed at monitoring
stormwater discharges. For instance, the Pollutants of Concern (“POC”) Monitoring,
Section C.8.f., does not require Permittees to monitor when or where stormwater discharges
occur. Also, the Creek Status Monitoring, Section C.8.d., similarly does not focus on
stormwater discharges but rather at determining the overall water quality of receiving
waters. Instead of focused monitoring of stormwater discharges, the MRP allows
Permittees to take the whole permit term to first identify if water quality impacts are present
through the POC and Creek Status Monitoring, and second to determine whether
stormwater discharges are actually a source contributing to those water
quality impacts.*

C.8 —POC Monitoring does not require monitoring where discharges occur — Baykeeper
#13 — REL

A. POC Monitoring, Section C.8.f.. Does Not Require Permittees to Monitor
When or Where Stormwater Discharges Occur.

Section C.8.f. sets out the requirements for monitoring POCs during the permit term.
Unlike the 2009 Permit, this section almost never states when Permittees should sample, nor
does it ever specify where Permittees should sample. (See Fact Sheet, A-66.) The only
specific requirements for POC monitoring are the types of POCs that must be monitored
and the
minimum number of samples to be collected per county over the permit term. (Draft
MRP, Table 8-4, C.8-15.) Quite surprisingly, the Draft MRP specifically requires testing
during a storm event or during the wet season for only one POC - toxicity.> (Id.) The
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Draft MRP gives

4 Moreover, monitoring focused generally on the water quality of receiving waters is repetitive of studies that
have been conducted over several years in the region. As stated above, over the last decade, millions of
dollars have been spent identifying loads and hotspots for mercury, PCBs, and other stormwater-borne
pollutants. Yet the Water Quality Monitoring and SSID Project provisions, as explained in this section, fail to
incorporate the knowledge gained through these studies and asks Permittees to spend valuable resources to
start at the beginning to identify water quality impacts that have most likely already been studied.

5 Even for toxicity, the Draft MRP does not state that such monitoring needs to occur near outfalls. The
Diazinon and Pesticide-Related Toxicity in Bay Area Urban Creeks, Water Quality Attainment Strategy and
Total Maximum Daily Load (“Pesticide TMDL?”) states that, “If aquatic life is to be protected at all creek
locations, each urban creek must meet these proposed toxicity targets at all locations, including those near
storm drain outfalls where urban runoff enters receiving waters.” (Pesticide TMDL at 59 [emphasis added].)
Thus, even the monitoring for toxicity

is insufficient because it fails to provide that toxicity testing must occur near storm drain outfalls.

no guidance as to where sampling should be conducted. As such, the Draft MRP does not
require Permittees to monitor when and where stormwater discharges - the discharges
reg?lﬁted by the MRP - will occur, namely during storm events at or near stormwater
outfalls.

Instead of stating when and where representative sampling should occur, the Draft
MRP sets up a complicated system whereby Permittees create their own monitoring plan
based on “five priority POC management information needs” (“Monitoring Priorities”).
(See Draft MRP, C.8-13 - C.8-14.) It is unlikely that a Permittee’s POC monitoring will
focus on stormwater discharges given that only two Monitoring Priorities, Source
Identification and Management Action Effectiveness, emphasize stormwater to any extent.
Under Source Identification, Permittees should monitor to “identify[] which sources or
watershed source areas provide the greatest opportunities for reductions of POCs in urban
stormwater runoff.” (Draft MRP, C.8-
13.) Under Management Action Effectiveness, a Permittee should monitor to evaluate “the
effectiveness or impacts of existing management actions,” with a “focus on monitoring the
effectiveness of specific management actions in reducing or avoiding POCs in MS4
discharges.” (Draft MRP, C.8-13 - C.8-14, Table 8.3.) These two Monitoring Priorities,
although not exclusively focused on stormwater, at least mention stormwater discharges.
However, the remaining three Monitoring Priorities do not highlight stormwater discharges
as a focus of the monitoring at all. (See id.)

C.8 — Monitoring does not provide accountability mechanism for Regional Board or third
parties — Baykeeper #14 — REL

Even if the Monitoring Priorities were aimed at monitoring stormwater discharges,
the permit includes no procedure by which the Regional Board or impacted third parties
can hold Permittees accountable for an insufficient monitoring program. The Fact Sheet
states that “the permit requires that monitoring be intelligently and flexibly directed toward
answering the management information needs.” (Fact Sheet, A-66.) Yet there is no
method by which a Permittee’s monitoring program is reviewed or under which Permittees
can be held accountable.

C.8 —Require Monitoring during Storm Events and require monitoring at MS4 outfalls—
Baykeeper #15 — REL
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In order to be legally sufficient and to provide the most appropriate means of
monitoring stormwater discharges, Baykeeper asks that the POC monitoring provisions be
modified in two ways: (1) to expressly require POC monitoring during storm events, or if
appropriate, during the wet season, and (2) to require that Permittees identify sampling
locations at MS4 outfalls that are representative of the potential pollutants being discharged
(i.e., outfalls that discharge
stormwater runoff from urban infrastructure). While Baykeeper agrees that “it is
impractical to sample all of the urban runoff outfalls in the region,” we do not agree that
this type of monitoring “would not provide commensurately better information relative to
the management information needs for pollutants of concern.” (Fact Sheet, A-66.) Rather,
sampling at representative outfalls would balance the limited resources of Permittees with
the need to assure stormwater discharges are meeting the conditions of the MRP, as is
required by the Clean Water Act.

B. The Creek Status Monitoring Provisions in Section C.8.d. Fail to Focus on
Stormwater Discharges.

C.8 — Creek Status Monitoring does not monitor impacts of stormwater discharges —
Baykeeper #16 — REL

Even more so than the POC monitoring requirements, the Creek Status Monitoring,
Section C.8.d., will not effectively monitor the impacts of stormwater discharges. The
Draft MRP states that the “Creek status monitoring is intended to assess the chemical,
physical, and biological impacts of urban runoff on receiving waters.” (Draft MRP, C.8-2
[emphasis added].)

Despite the stated purpose of this monitoring, the questions the Creek Status Monitoring is
intended to answer concern the general water quality of receiving waters, not the impact
that stormwater has on these waters. (See id.) Specifically, the Fact Sheet states that
monitoring is intended to answer whether water quality objectives are being met in local
receiving waters and whether conditions in receiving waters are supportive of or likely to
be supportive of beneficial uses. (I1d.)

Moreover, the specific sampling requirements under this section often require
sampling during the dry season, when stormwater discharges do not occur. For example,
the Draft MRP requires biological assessments (Section C.8.d.i.), and monitoring for
toxicity in the water column (Section C.8.d.iv.), and pathogen indicators (Section
C.8.d.vi.) during the dry season. Because this sampling will only occur in the dry season,
it will not indicate whether stormwater discharges cause or contribute to any water quality
issues discovered. Particularly curious, the Draft MRP requires sampling for pathogen
indicators during the dry season, yet the Draft MRP also states that the monitoring is
intended to detect sewer leaks. In order to detect exfiltration from the sanitary sewer
system to the MS4, rainfall is required. It makes no sense that monitoring for these
parameters, in particular pathogens, occurs during the dry season.

Again, the Fact Sheet states that sampling at all outfalls is impracticable and “would
not provide commensurately better information.” (Fact Sheet, A-63.) Yet representative
outfall sampling would provide information targeted at stormwater discharges and would
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allow “assess[ment] of the chemical, physical, and biological impacts of urban runoff on
receiving waters,” which is the stated purpose of Creek Status Monitoring. (See Draft
MRP, C.8-2.) Instead, the Creek Status Monitoring, by providing information only about
the receiving waters, is only a “first step in identifying sources of pollutants.” (Fact Sheet,
A-63.) In other words, this type of monitoring fails to “yield data which are representative
of the monitored activity,” as required of NPDES permits. (40 C.F.R § 122.48(b).)

C.8 —Monitoring will delay addressing water quality impacts— Baykeeper #17 — REL

C. Ihe Deficiencies in Water Quality Monitoring Will Lead to Unnecessary
Delay in Addressing Water Quality Impacts.

Instead of monitoring stormwater discharges, the Draft MRP sets up a lengthy,
costly, and potentially fruitless process to determine whether stormwater discharges are
the source of water quality impacts, through the Stressor/Source Identification (“SSID”)
Projects, Section C.8.e. As explained above, the Creek Status and POC Monitoring do not
focus on whether stormwater discharges are causing or contributing to water quality
impacts in receiving waters. Rather, they focus on determining whether the receiving
waters in general have water quality issues. Thus, when water quality impacts are
discovered, the Permittees must consider an SSID Project to study whether stormwater is
contributing to the impact. (Draft MRP, C.8-10.)

An SSID Project is a three-step process. Step 1 requires the Permittee to develop a
work plan for the SSID Project. Step 2 requires the Permittee to conduct SSID
investigations according to the work plans. If Steps 1 and 2 conclude that stormwater
discharges are sources of water quality issues, Step 3 requires the Permittee to submit a
report describing current BMPs, the current level of implementation, and additional BMPs
that the Permittee will implement to prevent or reduce discharges of pollutants. However,
if the Permittee determines that stormwater is not a source, no follow-up actions are
required.

In effect, the SSID Project process allows Permittees to delay or avoid taking
any real steps to address water quality issues posed by stormwater discharges. The Draft
MRP fails to require that Permittees start all SSID Projects by the end of the permit
term. The Draft MRP only requires that half of all SSID Projects (2.5 for the largest
counties) be started by the third year of the permit term, and that Permittees attempt to
complete all steps for half of the SSID Projects during the permit term. Step 3 is simply
a report stating what additional BMPs are needed. It does not require that BMPs
actually be implemented. Therefore, at the end of the
permit term, no real, on-the-ground changes to address illegal stormwater discharges are
required to happen. At a minimum, the MRP should clarify that all SSID Projects required
by the permit be completed prior to end of the permit term.

C.8 — SSID Requirements unclear — Baykeeper #18 — REL

A Permittee need not conduct an SSID Project for all, or even a significant
percentage of, water quality impacts discovered. A Permittee need only consider
conducting an SSID Project, but must actually conduct only a minimum number of SSID
Projects. However, for a stormwater countywide program, it is unclear how many total
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SSID Projects are required. The Draft MRP states that:

If conducted through a stormwater countywide program, the
Santa Clara and Alameda Permittees each shall be required to
initiate no more than five (minimum one for toxicity) SSID
projects; the Contra Costa and San Mateo Permittees each
shall be required to initiate no more than three SID (one for
toxicity) projects; and the Fairfield- Suisun and Vallejo
Permittees each shall be required to initiate no more one SSID
project(s) during the Permit term.

Draft MRP, C.8-11. Does this provision mean that all Permittees in Santa Clara County
collectively need only conduct one SSID Project, but no more than five, over the permit
term? Or does this provision mean that all individual Permittees in Santa Clara County
must conduct one SSID Project, but no more than five, over the Permit term? This
provision should be clarified to make the minimum number of SSID projects required
Clear.

C.8 — SSID Requirements arbitrary — Baykeeper #19 — REL

In either case, the number of SSID Projects required by the Draft MRP is arbitrary
because it is not related to the number of water quality impacts discovered. In all
likelihood, water quality impacts discovered through Creek Status and POC Monitoring
will not require a SSID Project. This provision should be modified to tie the number of
SSID Projects required to the number of water quality impacts discovered. For instance,
the MRP should require that Permittees conduct SSID Projects for a specific percentage —
50% - of all water quality impacts discovered within their jurisdiction.

C.8 — SSID Requirements represent delay — Baykeeper #20 — REL (could be combined with
#17)

Even with the changes suggested above, however, this process constitutes nothing
more than needless delay. Instead of a multi-year SSID Project to determine whether
stormwater discharges are contributing to water quality impacts, the MRP should simply
include sampling targeted at stormwater discharges, such as requiring sampling during
storm events at representative MS4 outfalls. The monitoring itself will alert a Permittee
whether or not stormwater discharges are causing or contributing to water quality
impacts. Thus, Steps 1 and 2 of the SSID Project process would no longer be necessary.
If the monitoring shows that stormwater discharges are a source of water quality impacts,
the Permittee should be required to undergo a Step 3 analysis to determine further BMPs
that will actually address the water quality problems, and to implement additional BMPs
within a reasonable time period.

D. Targeted Stormwater Sampling Will Benefit Permittees, the Regional
Board, and Third Parties.

C.8 — Targeted sampling of discharges benefits all parties — Baykeeper #21 — REL

Monitoring requirements that focus on determining whether stormwater discharges
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are contributing to water quality issues will benefit all interested parties, including
Permittees. In LA County, the Ninth Circuit held that Los Angeles County permittees
responsible for violations of receiving water limitations when only in-stream monitoring
had been required by the MS4

permit. (725 F.3d at 1196-97.) The permittees in that case claimed that in-stream
monitoring could not show that the stormwater discharges themselves caused the water
quality violations. (Id. at 1204.) The Ninth Circuit, however, held the permittees
responsible, despite this alleged uncertainty, stating the following:

In sum, and contrary to the County Defendant’s contentions, the language of
the Permit is clear — the data collected at the Monitoring Stations is intended
to determine whether the Permittees are in compliance with the Permit. If
the District’s monitoring data shows that the level of pollutants in federally
protected water bodies exceeds those allowed under the Permit, then, as a
matter of permit construction, the monitoring conclusively demonstrate that
the County Defendants are not ‘in compliance’ with the Permit conditions.

(Id. at 1206-07.)

Assuming violations of water quality standards are discovered through the Creek
Status or POC monitoring, according to LA County, Permittees will not be shielded from
liability even if there is an argument that the monitoring does not show that stormwater
discharges are causes of the violations. It only makes sense to include monitoring that
focuses on stormwater
discharges, specifically sampling at representative outfalls during storm events. Such
monitoring will allow Permittees, regulators, and third parties to effectively determine
whether stormwater discharges are the actual source of water quality violations and to take
actions to remedy such violations.

C.9. Pesticides Toxicity Control

Baykeeper appreciates the limitations that the Permittees face in regulating the use
and application of pesticides in their jurisdictions. At the same time, Baykeeper also
recognizes that, despite the regulatory challenges, stormwater is the primary source of
pesticide loads to Bay
Area urban creeks. (Diazinon and Pesticide-Related Toxicity in Bay Area Urban Creeks,
Water Quality Attainment Strategy and Total Maximum Daily Load, November 9, 2005
(“Pesticide TMDL”) at 43.) Because essentially the only source of pesticides in Bay Area
urban creeks is urban runoff, the TMDL assigns all waste load reductions to stormwater.
(Pesticide TMDL at
72.) The Clean Water Act requires that the Regional Board incorporate the
waste load allocations included in the Pesticide TMDL into the MRP. (See 40
CFR.8§
122.44(d)(1)(vii)(B).) Therefore, despite the challenges faced by Permittees and the
Regional Board in meeting waste load allocations, reductions of pesticide loads must
occur in accordance with the Pesticide TMDL and the Clean Water Act.

C.9 — Permittees not required to reduce pesticide use — Baykeeper #22 — REL
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Baykeeper is concerned that the Draft MRP does not establish a system whereby
Permittees are required to reduce pesticide use. The last permit iteration required
Permittees to establish IPM ordinances and policies and to report pesticide use. The Draft
MRP requires Permittees to maintain these ordinances and policies and to continue to track
pesticide use, reporting specifically when they increase use. (Draft MRP, C.9-1 — C.9-2.)
However, there is no obligation that Permittees actually decrease the use of pesticides, and
as a result, there is no obligation that Permittees reduce the amount of pesticides entering
urban creeks through urban runoff.

As stated in the Pesticide TMDL, IPM “may involve the use of pesticides, but only
when absolutely necessary.” (Pesticide TMDL at 80.) Regional Board staff has found that
“most IPM policies need improvements, such as fully committing to IPM throughout the
municipality and clarifying that pesticides with known water quality impacts should only be
used as a last resort.” (Staff Summary Report, Urban Creeks Pesticide Toxicity TMDL -
Implementation Status Report (Mar. 9, 2011).) However, the Draft MRP fails to require
that Permittees only use pesticides when necessary. The Draft MRP should be revised to
require that Permittees, in fact, reduce their pesticide use in their municipal operations and
on municipal property and only use pesticides when necessary.

C.9 — Permit should require continual improvement of IPM — Baykeeper #23 — REL

Also, there is no requirement in the Draft MRP that Permittees modify their IPM
policies to include new or developing practices that have proven to be effective. The Draft
MRP requires only that Permittees describe their IPM tactics or strategies in their annual
reports. (Draft MRP, C.9-2.) As advancements in IPM evolve, the MEP standard for
municipal stormwater discharge controls also evolves. (See 33 U.S.C. 8§
1342(p)(3)(B)(iii).) MEP is not static; the standard anticipates and requires new and
additional controls to be included with each successive permit. As U.S. EPA has explained,
NPDES permits, including the MEP standard, will “evolve and mature over time” and must
be flexible “to reflect changing conditions.” (55 Fed. Reg. 47,990,48,052 (Nov. 16, 1990).)
“EPA envisions application of the MEP standard as an iterative process. MEP should
continually adapt to current conditions and BMP effectiveness and should strive to attain
water quality standards. Successive iterations of the mix of BMPs and measurable goals
will be driven by the objective of assuring maintenance of water quality standards.” (64
Fed. Reg. 68,722, 68,754 (Dec. 8, 1999).) Therefore, the Draft MRP must include a
mechanism by which Permittees are required to evaluate and implement new and effective
methods of IPM.®

® The Pesticide TMDL also incorporates adaptive management as being key to reducing pesticide loads.
(Pesticide
TMDL at 81, 96-98.)

This failure to update IPM standards is especially problematic since the 2009 Permit
required Permittees to evaluate their IPM efforts, how effective those efforts appear to be,
and the attainment of pesticide concentration and toxicity targets for water and sediment.
(2009 Permit at 82.) It is unclear if and how the Draft MRP builds and learns from the
lessons learned during the last permit term. It is critical that this type of reporting is not
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merely a paper exercise, but is used to more effectively address pesticide pollution. Yet
there is no analysis or discussion in the Draft MRP or the Fact Sheet discussing whether
pesticide use has decreased through the 2009 Permit, whether IPM measures are proving to
be effective, and whether pesticide concentrations and toxicity targets are being attained.

C.10. Trash L oad Reduction

C.10 - Trash assessment protocols inadequate to determine compliance — Baykeeper #24
—REL

Baykeeper wishes to repeat our on-going disappointment with trash load reduction
efforts conducted pursuant to the 2009 Permit. Permittees failed to generate valid trash load
baselines and adequate Trash Load Reduction Tracking Methods, which in turn has
prevented their on- going ability to demonstrate compliance with mandatory trash load
reductions. Permittee’s failure to develop adequate baselines, tracking methods, and load
reductions is due in large part to the 2009 Permit’s lack of specificity. Instead of including
specific methodologies in the 2009 Permit, the Regional Board required Permittees to
develop these tools themselves, an obligation which the Permittees outsourced to the Bay
Area Stormwater Management Agencies Association (“BASMAA”). BASMAA is not a
regulatory agency, but rather an organization representing the interests of Permittees.
Despite the fact BASMAA has received $870,000 in Proposition 84 funds to develop
monitoring methods and other deliverables pursuant to the Trash Reduction Provisions, the
assessment protocols do not provide a mechanism for determining compliance with trash
load reduction standards (i.e., 100% trash load reduction by July 1, 2022). This approach
clearly is not working and the Regional Board must introduce specific permit requirements
if it wishes to clean up trash-laden shorelines and urban creeks currently clogged with trash.

An example of disappointing results can be seen at the mouth of East Creek Slough
in Oakland. Photos taken after storm events in 2012 and 2014 suggest conditions have
worsened here. Similar results have been observed in South Bay creeks and recent (early-
2015) monitoring by the San Francisco Estuary Institute (“SFEI’”) for microplastics
indicate small fish in the South Bay may have higher levels of plastic contamination that

—typicaly seeninthe Great Lakes.’

7 Based on initial unpublished results provided by Rebecca Sutton of SFEI.
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Figure 1. West-facing view near the terminus of East Creek Slough in the Martin Luther King Jr. Regional
Shoreline, Oakland. Photo taken by lan Wren on March 14, 2012

Figure 2. Northwest-facing view of a storm drain near East Creek Slough in the Martin Luther King Jr.
Regional Shoreline, Oakland. Photo taken by lan Wren on March 14, 2012
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Figure 3 and 4. North- and south-facing views at the mouth of East Creek Slough in the Martin Luther King Jr.
Regional Shoreline, Oakland. Photos taken by lan Wren on December 8, 2014

A. Section C.10’s Compliance Assessment Protocols Lack Specificity or
Enforceability.

C.10 — Compliance assessment lacks detail — Baykeeper #25 — REL

Since performance shall ultimately be judged based on receiving water quality, the
Regional Board must provide the basis upon which receiving waters shall be evaluated and how
load reduction should be calculated. The specifications for receiving water observations,
described in Section C.10.b.iii., lack sufficient detail for Permittees to follow and provide no
basis from which Permittees can determine compliance with permit terms. As such, they are
inconsistent with the Clean Water Act:

First and foremost, the Clean Water Act requires every NPDES permittee to
monitor its discharges into the navigable waters of the United States in a manner
sufficient to determine whether it is in compliance with the relevant NPDES
permit. 33 U.S.C. § 1342(a)(2); 40 C.F.R. 8 122.44(i)(1) (“[E]ach NPDES
permit shall include conditions meeting the following . . . monitoring
requirements . . . to assure compliance with permit limitations.”). That is, an
NPDES permit is unlawful if a permittee is not required to effectively monitor
its permit compliance. See 40 C.F.R. § 122.26(d)(2)(i)(F) (“Permit applications
for discharges from large and medium municipal storm sewers . . . shall include
...monitoring  procedures necessary to determine compliance and
noncompliance with permit conditions . . ..”).
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(LA County, 725 F.3d at 1207.)
C.10 — “Trash generation areas” unrelated to receiving water quality — Baykeeper #26 — REL

In particular, Baykeeper has serious concerns regarding the Draft MRP’s approach of
demonstrating attainment of mandatory deadlines through the use of “trash generation areas,”
which appear to be arbitrarily established and may have no correlation to the quality of
receiving waters. Although the four Very High, High, Moderate, and Low categories have
specific trash generation rates attached to them, there appears to be significant discretion and
confusion regarding how the Permittees will categorize areas within their jurisdictions and
calculate percentage discharge reductions.

C.10 — Establish compliance using loading at point of discharge — Baykeeper #27 — REL

We urge the Regional Board to develop an alternate compliance standard based on trash
loading at the point of discharge. A sample alternative compliance framework for assessing
trends at the point of outfalls is provided as Appendix 1 to these comments. This approach calls
for end-of-pipe full capture devices, some of which have been evaluated by Permittees, to assess
trash loading from representative discharge points. Such an approach has been endorsed by
Region 4 and may be preferred by some Permittees given the lack of a clear compliance
pathway under the proposed C.10 language. The Regional Board may also wish to specify such
an approach where Permittees discharge to a 303(d) listed waterbody for trash.

C.10 — Permit should describe observation and assessment protocols — Baykeeper #28 — REL

Receiving water observations and assessment protocols must also be described in order
to reduce uncertainty and the perception of shifting standards imposed on Permittees as the
permit progresses. Options for evaluating receiving water quality and load reduction
performance include fixed line transects at known trash hot spots, end of pipe full capture, and
installation of trash booms.

B. The Reqional Board Should Require Mandatory Deadlines Rather than
“Performance Guidelines” in All Years.

C.10 - Permit should require mandatory reductions in all permit years — Baykeeper #29 — REL

Baykeeper does not understand the approach taken in Section C.10.a.i. of requiring
mandatory trash reductions in years 2017 and 2022, but “performance guidelines” in years
2016 and 2019. The Regional Board should revise the Draft MRP to state that the 60%
reduction requirement for July 1, 2016 and the 80% reduction requirement for July 1, 2019 are
mandatory deadlines.

C. The Regional Board Should Not Offer Any Additional Offsets or Credits for
Source Control.

C.10 — Permit should not provide offsets for source control — Baykeeper #30 — REL

While Baykeeper supports educational programs and municipal ordinances, such as
polystyrene food container bans, that can potentially reduce the generation of trash, Permitees
should not be allowed to meet the mandatory deadlines in the Draft MRP by simply obtaining
“offsets” for these measures, without demonstrating actual reductions in trash discharges
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from the MS4 system. If these types of source control measures are actually working and
effective,

Permittees will get all the credit they need based on the fact that trash discharges will be
reduced. No further offsets or credits should be provided in addition to what is already included
in the Draft MRP.

D. Reporting and Consequences for Non-Compliance under Section C.10.F. Must
Be Strengthened.

C.10 — Non-compliance consequences should be strengthened — Baykeeper #31 — REL

Baykeeper is greatly concerned about the lack of consequences for Permittees that cannot
demonstrate attainment of the mandatory deadlines or performance guidelines. In particular, the
consequences of non-compliance must be strengthened in order to achieve the stated reductions
and avoid violations of Discharge Prohibition A.2. For Permittees that fail to meet performance
guidelines, the Regional Board should (1) impose specific control actions to achieve attainment
of the guideline, and (2) require the Permittees to demonstrate attainment within a specific time
period (i.e., 6 months). For Permittees that fail to meet mandatory deadlines, the Regional Board
should (1) require the installation of additional full trash capture systems to achieve the deadline,
and (2) require the Permittees to demonstrate compliance with the deadline within a specific time
period (i.e., 6 months) rather than the Draft MRP’s standard of “in a timely manner.”

C.11. Mercury Controls

C.11 - TMDL allocation should be enforceable limit — Baykeeper #32 — REL

The San Francisco Bay Mercury TMDL calls for an urban stormwater mercury load
reduction of 40 kg/yr between the 2003 estimated load (160 kg/yr) and 2018 (120 kg/yr). The
Draft MRP should be revised to make clear that this is an enforceable limit. (See Basin Plan, 7-
29 [adopting interim milestone].)

C.11 — Stormwater monitoring should be used to assess compliance — Baykeeper #33 — REL

The Draft MRP mercury controls completely hand over development of both load
reduction techniques as well as assessment methodologies to the Permittees. (See Fact Sheet, A-
87.) We are concerned, in particular, that any assessment methodology used to determine
compliance with waste load allocations be supported by actual stormwater sampling data, and
not be purely theoretical. Without stormwater discharge monitoring, there is no way by which
Permittees or the Regional Board can judge whether the control measures are actually reducing
mercury loads into receiving waters. As stated above, the water quality monitoring provisions
currently do not require Permittees to specifically monitor stormwater discharges, and must be
revised.

C.11 — Permit should require methylmercury monitoring— Baykeeper #34 — REL

In fact, the Mercury TMDL, as adopted in the Basin Plan, requires that Permittees “monitor
levels of methylmercury in discharges.” (Basin Plan, 7-29 [emphasis added].) The Fact Sheet
states that this requirement to monitor discharges was satisfied during the 2009 Permit.
However, since discharges are still occurring, the requirement in the TMDL is still applicable
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and must be included in the MRP.
C.1 - Delete safe harbor language— Baykeeper #35 — REL

Granting almost complete discretion to Permittees to develop load reduction techniques
and assessment methodologies is troubling also because Section C.1 of the Draft MRP negates
the safeguard usually provided by Receiving Water Limitations. Receiving Water Limitations
are included in NDPES permits to ensure that discharges do not cause to water quality impacts, if
technology-based standards are insufficient to protect beneficial uses. Section C.1 states that if a
Permittee complies with the mercury controls in Section C.11, the Permittee will be deemed in
compliance with Receiving Water Limitations. Yet, to reiterate, the actual control measures to
regulate mercury discharges have not been developed or shown to be effective at protecting
water quality. Therefore, Section C.1 takes away any safeguard that Permittees will be held
liable for mercury discharges that contribute to water quality exceedances if control measures
prove to be ineffective. The Regional Board should revise the Draft MRP to delete the portion of
Section C.1 that grants Permittees a safe harbor from violating Receiving Water Limitations, so
as to ensure that receiving waters are protected.

C.11 — Require explanation of pollution controls and costs— Baykeeper #36 — REL

In addition, the Draft MRP fails to give appropriate guidance to Permittees on how to
develop control measures that meet MEP. The Draft MRP’s requirement that Permittees
prepare an implementation plan to achieve TMDL allocations limits control measures to those
that are “economically feasible” without explanation as to how that term should be interpreted
consistent with MEP. (Draft MRP, C.11-6.) “[MEP] means to the fullest degree
technologically feasible for the protection of water quality, except where costs are wholly
disproportionate to the
potential benefits . . . .” (North Carolina Wildlife Fed. Central Piedmont Group of the NC
Sierra Club v. N.C. Division of Water Quality (N.C.O.A.H. October 13, 2006) 2006 WL 3890348,
Conclusions of Law 21-22.) To meet this standard, the MRP should require an explanation of
pollution controls that were rejected as economically infeasible, together with a description of
how the Permittee determined that the costs were “wholly disproportionate to the potential
benefits.” This analysis will allow the Regional Board and the public be able to consider
whether pollution control methods more effective than those proposed by Permittees are
required.

C.11 - Inappropriate to credit load reductions before occurrence— Baykeeper #37 — REL

Baykeeper also questions the propriety of crediting Permittees with mercury
load reductions before they occur. The Draft MRP provides that:

For control measures requiring construction or installation of new infrastructure that are
under construction but not fully operational as of the end of the permit term, one-half
(50%) of the estimated mercury yearly load reduction shall be counted in year 5 with
the remaining 50% load reduction credited during the future year that the infrastructure
element is fully operational.

(Draft MRP at C.11-3.) Until planned pollution controls are in place, no mercury load
reduction credit is warranted, as no mercury load reduction will have occurred. Moreover, at
such time, it will remain uncertain whether the infrastructure will actually be completed, and if
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it is, whether

it fully achieves the pollution reduction target it has been designed for. The Draft MRP makes
no contingency plan for retroactively retracting credits if the project ultimately fails to achieve
its goals. This may result in some level of double counting, if during the first year the
infrastructure element is fully operational, the full and actual load reduction of that year is
credited, in addition to the retroactive 50% credit from the construction year.

C.11 - Green infrastructure load reductions insufficient— Baykeeper #38 — REL

Baykeeper supports requiring reductions to be achieved through implementation of green
infrastructure, but question (1) whether the modest targets represented in g/yr are sufficient to
maintain progress towards both interim and final load allocations, and (2) the use of year 2040
as a planning horizon when the TMDL requires a load allocation of 82 kg/yr be attained by year
2028. This concern is magnified by the fact that the Draft MRP anticipates that its modest
o/yr targets be attained across each county, rather than by each individual Permittee.

C.12. Polychlorinated Biphenvls (PCBs) Controls

Baykeeper has the same concerns with this section as with the mercury controls in
regards to the following:

C.12 - PCB TMDL allocations should be enforceable— Baykeeper #39 — REL (see Hg comment)

 The Draft MRP should be clear that interim limits are enforceable.

C.12 - Stormwater monitoring should be used to assess compliance — Baykeeper #40 — REL
(see Hg comment)

» Assessment methodology used to determine compliance with waste load
allocations must be supported by actual stormwater sampling data and not be
purely theoretical. This is particularly true for PCBs, since the Regional Board
acknowledges that the “effectiveness and benefits of control measures remain
uncertain.” (Fact Sheet, A-98.) Moreover, the calculation of anticipated
reductions in PCB loads is based purely on modeling, which the Fact Sheet states
will be updated if necessary. (See id., A-98 — A-101.) Yet, without actual
stormwater discharge monitoring, there is no way to judge whether the control
measures were effective or the modeling properly calculated reductions.

C.1 - Delete Safe Harbor language— Baykeeper #41 — REL (see other similar comment)

» The MRP should not grant a safe harbor for violations of Receiving Water
Limitations to Permittees even if they are in compliance with Section C.12.

C.12 — Inappropriate to credit load reductions before occurrence — Baykeeper #42 — REL (see
similar comment)

» The MRP should not delete the provision that allows Permittees to count load
reductions for control measures that are not yet operational.

C.12 - Show analysis of costs for control measures— Baykeeper #43 — REL (see similar
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comment)

e The MRP should be clear that MEP requires implementation of control measures
that are technically feasible, unless costs are “wholly disproportionate to the
potential benefits,” and Permittees should be required to show this analysis to the
Regional Board.

C.12 — Clarify creditable load reductions— Baykeeper #44 — REL

The Draft MRP states that: “Load reductions from control measures implemented prior to
the effective date of this permit may be counted toward the required reductions of this permit
term if these control measures were established or implemented during the last permit term, but
load reductions from the activity were not realized or credited during the last permit term.” We
are unclear under what circumstances load reductions would have been achieved under the 2009
Permit term, but not credited, and how verification of such load reductions would be made to
appropriately credit during under the new MRP.

The PCB load reduction assessment report includes reporting on PCBs load reductions
“achieved through other relevant efforts not explicitly required by the provisions of this permit.”
We ask that this be clarified to apply only to stormwater load reductions.

C.12 — Clarify use of 2040 as target year for Gl reductions— Baykeeper #45 — REL

Again, we question the benefit and appropriateness of targeting year 2040 for
demonstration of PCB load reductions through green infrastructure implementation when the
TMDL waste load allocation should be achieved by 2030. We, of course, support further load
reductions after the 2030 load allocations are attained, as would result from these provisions.
However, we believe interim and final targets for green infrastructure leading up to year 2030
would be appropriate.

C.13 Copper Controls

Although San Francisco Bay is not impaired for copper, there is concern regarding
potential increases in loading of copper to San Francisco Bay. (Basin Plan at 7-17.) The
Regional Board, through the Basin Plan, has adopted numeric site-specific objectives (“SSOs”)
to maintain beneficial uses. (California Regional Water Quality Control Board, San Francisco
Bay Region, Copper Site-Specific Objectives in San Francisco Bay, Proposed Basin Plan
Amendment and Draft Staff Report, June 6, 2007 (“Copper SSO Report”) at 4-1; see also
Basin Plan at 7-17 — 7-20.) SSOs are only necessary when maintenance of beneficial uses
cannot be achieved through reasonable treatment, source control and other pollution prevention
measures. (See id.)

The Draft MRP proposes to meet these SSOs through the Copper Controls described in
Section C.13. (Draft MRP, C.13-1 — C.13-2.) These measures include requirements that
Permittees adopt ordinances prohibiting the discharge of wastewater to storm drains generated
from the installation, cleaning, treating, and washing of copper architectural features and from
pools, spas, and fountains that contain copper-based chemicals.® (Id.) Also, Permittees are
required to inspect industrial sources of copper. (Id.) These measures are the same measures
included in the 2009 Permit. Section C.1 of the Draft MRP grants Permittees a safe harbor for
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potential Receiving Water Limitation by stating that compliance with Copper Controls in
Section C.13 “shall constitute compliance during the term of this Order with Receiving Water
Limitations B.1 and B.2.” (Draft MRP, C.1-1.)

C.13 — No demonstration of sufficiency of copper control measures— Baykeeper #46 — REL

Neither the Draft MRP, nor the Fact Sheet, makes any showing that the control
measures included in Section C.13 are sufficient to meet copper SSOs. EPA Guidance states
that, when adopting measures to maintain or re-attain water quality standards, the agency should
have “reasonable assurances” that the measures it adopts will effectively meet its goals. (U.S.
EPA, Report of the Federal Advisory Committee on the Total Maximum Daily Load (TMDL)
Program, July 1998, at ii.) Reasonable assurance requires analyzing the effectiveness of
management measures. (Id. at 39.) The Draft MRP simply requires the same measures it
required in the 2009 Permit without any analysis of whether these measures are sufficient to
meet the copper SSOs.

C.13 — No updated assessment of copper control measures— Baykeeper #47 — REL

This failure to evaluate the effectiveness of the Copper Controls also contradicts the
Basin Plan. The Basin Plan requires that the MRP include “implementation of best
management practices and copper control measures to prevent urban runoff discharges from
causing or contributing to exceedances of copper water quality objectives.” (Basin Plan at 7-
17.) The Basin Plan specifically requires that “[r]equirements in each permit issued or reissued
and applicable for the term of the permit shall be based on an updated assessment of control
measures to reduce copper in stormwater runoff to the maximum extent practicable.” (ld.) The
Draft MRP does not include an “updated assessment of control measures” for any of the three

8 Presumably, all Permittees have adopted such ordinances during the term of the 2009 Permit. Therefore, this
provision does not impose further requirements on any Permittee and will not result in further reductions of copper
in stormwater discharges.

sources targeted in Section C.13: copper architectural features, copper algaecides, and
industrial sites. Rather, it simply merely repeats the same requirements that were included in
the 2009 Permit.

C.13 — Why were control measures from last permit have removed? — Baykeeper #48 — REL

Moreover, the 2009 Permit included additional Copper Controls that have been removed
in the Draft MRP. Specifically, the 2009 Permit required Permittees to “engage in efforts to
reduce the copper discharged from automobile brake pads” by participating in the Brake Pad
Partnership. (2009 Permit at 103.) Although Senate Bill 346 was passed as a result of the Brake
Pad Partnership, the law does not require the phase out of copper in brake pads until 2025.
Substantial copper loads will enter the Bay and its tributaries in the meantime. It is unclear
whether the Regional Board has considered this timeframe in determining whether the Copper
Controls are sufficient. In the 2009 Permit, Permittees were also required to “conduct or cause
to be conducted technical studies to investigate possible copper sediment toxicity and technical
studies to investigate sub-lethal effects on salmonids.” (Id. at 104.) It is unclear how, or
whether, the Draft MRP incorporates the information gathered from the studies over the last
permit cycle, although presumably such studies were initiated to inform future copper
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measures.

The Draft MRP’s reliance on unproven Copper Controls is especially troubling because
the Draft MRP takes away safeguards if the Copper Controls are insufficient at protecting water
quality. For instance, the Draft MRP establishes that compliance with the Copper Controls is
sufficient to show compliance with Receiving Water Limitations. (Draft MRP, C.1-1.) Thus,
even if the Copper Controls prove to be ineffective, a Permittee would not be considered to be
in violation of Receiving Water Limitations.

C.13 — Permit should require wet weather sampling at outfalls — Baykeeper #49 — REL

Moreover, the Draft MRP fails to include an accounting system whereby the Regional
Board or Permittees can measure whether the Copper Controls are, in fact, regulating copper
discharges so that they do not cause or contribute to violations of SSOs. As discussed above, the
water quality monitoring provisions do not specifically require that Permittees monitor
stormwater discharges. Permittees, on a countywide basis, must take a minimum of 20 samples
for copper over the permit term, but these samples need not occur during storm events or at
stormwater outfalls. (Draft MRP at C.8-15.) The Regional Board, however, recognizes that
“the most significant loading of most constituents, including copper, occurs during wet weather
urban runoff flow events.” (Copper SSO Report at 3-3.) Itis illogical that sampling for copper,
as for most constituents, need not occur during storm events when the most significant loading
occurs. Moreover, since the sampling will likely not monitor the actual copper loads entering
receiving waters through stormwater, the monitoring will be insufficient to determine whether
the Copper Controls are effectively regulating copper loading.

Conclusion

Thank you for the opportunity to comment on and offer improvements to the Draft
MRP. Baykeeper expects that some Permittees would oppose some of the recommendations
made in this comment letter, by claiming that these changes would be too costly or require cuts
to other programs. Yet, as the Regional Board has acknowledged, failing to properly regulate
stormwater pollution will have significant public health and economic repercussions. (Fact
Sheet, A-10.) While some of Baykeeper’s recommendations may arguably cost Permittees
incrementally more than the requirements included in the Draft MRP, the estimated costs of
compliance are significantly lower than what households are willing to pay for clean water.
(See Draft MRP, Fact Sheet at A-8 — A-10.) The Regional Board cites a study conducted by the
California State University, Sacramento that found that households are willing to pay $180
annually for clean water. (Id. at A-10.) Yet various studies have estimated that compliance
with Phase | programs typically costs from $9 to $46 per household annually. Therefore, any
costs associated with the changes Baykeeper suggests will not only ensure that the MRP meets
the requirements of the Clean Water Act and effectively regulates stormwater discharges, but
will also be well within the costs that average residents find reasonable to protect water quality.

Moreover, and perhaps more importantly, cost is a relevant factor in determining MEP,
but only to the extent that costs associated with control technologies are prohibitive. (Draft
MRP, Fact Sheet at A-8.) All studies cited in the Fact Sheet have found that the benefits to
updates to stormwater controls, both non-structural and structural, far outweigh the costs. (lId. at
A-10.) Moreover, the modifications to the MRP suggested by Baykeeper may require Permittees
to invest incrementally more in compliance with the permit, but compared to the current iteration
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of the MRP, would not be cost prohibitive.
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APPENDIX 1: ALTERNATIVE C.10 FRAMEWORK

TRASH LOAD REDUCTION: ALTERNATIVE COMPLIANCE FRAMEWORK
Permittees shall demonstrate compliance with Discharge Prohibition A.2 and trash-related
Receiving Water Limitations through the timely implementation of control measures and other
actions to reduce trash loads from its municipal separate storm sewer system (MS4) in
accordance with the requirements of this provision.

1) SCHEDULE
Permittees shall reduce trash discharges from 2015 levels, as established herein in Section 2, to
receiving waters in accordance with the following schedule:

a. 80% by July 1, 2019; and
b. 100%, or no adverse impact to receiving waters from trash, by July 1, 2022.

2) END-OF-PIPE LOAD ASSESSMENT PROTOCOL: BASELINE LOAD AND ON-
GOING TRACKING

This recommended trash load assessment protocol entails end-of-pipe quantification at outfalls
representative of various land uses. Determination of available commercial products to facilitate
end-of-pipe capture was informed by final reports pursuant to the San Francisco Estuary
Partnership’s (SFEP) Bay Area-wide Trash Capture Demonstration Project (Demonstration
Project).

Under the Demonstration Project, various structural trash capture devices were installed and
tested for performance between December 2012 and February 2014.° Included in the assessment
were two (2) end-of-pipe net devices: Fresh Creek Technologies End of Pipe Netting Trash Trap
and the Kristar Nettech Gross Pollutant Trap.% Such nets are known as ‘release nets,” since they
are attached to stormwater outfalls and remain in place until flow rises sufficiently to release a
catch that holds the net in place. When the nets release, they are attached to the side of the pipe
by a steel cable to tether the net and retain material contained in the net.

Sixteen (16) of these two products were installed in the region under the Demonstration Project.
Of these, nine (9) remained intact during the assessment period. The remaining nets required
maintenance associated with ripped nets and/or clogging. Based on narrative performance
assessments, the Kristar product generated better results, in terms of lower maintenance
requirements and overall effectiveness. Added benefits of the Nettech Trap include lower cost,
ease of installation, and a local (Santa Rosa, CA) manufacturer. Appendix 1 of the
Demonstration Project Final Report contains a summary of the Kristar Nettech device.

® Final reports and project summaries of the Bay Area-wide Trash Capture Demonstration Project available at:
www.sfestuary.org/our-projects/water-quality-improvement/trashcapture/.

10 Details regarding Kristar’s Nettech Gross Pollutant Trap are available at: www.kristar.com/index.php/trash-
debris-capture/nettech-gross-pollutant-trap.
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Reviews and descriptions of the Nettech product suggests they rarely fill sufficiently to cause the
bags to release. Accordingly, if cleaned after a storm event, the entire quantity of material is
captured and can be measured for monitoring purposes using two bags per trap. This facilitates
replacement of the full or partially full bag with an empty one, so that the first bag can be taken
off-site for analysis without handling of the material in the field.

The Los Angeles Regional Water Quality Control Board considers such devices as valid
monitoring devices for trash load assessment in municipal storm systems, due to ease of
maintenance and the ability to relocate devices after a set period at one location, provided the
pipe diameters are the same.'! According to the Los Angeles RWQCB, with limited funding,
end-of-pipe nets could be installed over several land uses and lead to valuable monitoring results.

a) Monitoring Locations

End-of-pipe pollutant traps shall be installed at outfalls representative of distinct land uses and
catchment sizes. Factors affecting feasibility include accessibility and ability to retrofit the
outfall to accommodate installation.

b) Assessment Protocol

Trash shall be quantified by weight and material count from a minimum of three (3) storm events
during the 2015/16 wet weather season, and each year thereafter until 2022.

Following each storm event greater than 0.3” in depth, crews of two (2) people shall inspect each
capture device, remove the net and replace with an empty net. Removed nets shall be taken to an
off-site location where the contents can be emptied and separated into the following categories:

e Leaves and other organic material
Styrofoam
Plastic
o0 Bottles
o Bags
0 other
Paper/cardboard
Other

Individual pieces of material falling within the categories above shall be counted and weighed.
Unit loading rates, based on land area drained to that individual outfall, shall be calculated on a
piece of trash/acre and pounds of trash/acre basis.

11 Refer to technical documentation for the Trash Total Maximum Daily Load (TMDL) for Machado Lake in the
Dominguez Channel Watershed, available at:
www.waterboards.ca.gov/losangeles/board_decisions/basin_plan_amendments/technical_documents/2007-
006/07_0607/55_%20StaffRptFinal_072407.pdf.
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c) Baseline Schedule

On or before July 1, 2016, Permittees shall develop a baseline load for each monitored outfall,
based on a minimum of three (3) monitoring events. Loads for each of the sub-categories
identified above (2.b) shall be expressed on a per storm basis, supplemented by information
including storm duration, intensity and depth, as well as catchment area draining to the
individual outfalls, to generate unit loading rates.

d) On-going Assessment/Compliance Determination

End of pipe pollutant traps shall be retained in place and maintained until 2022. Annual reports
shall be submitted to the Regional Board on July 1, 2017 through July 1, 2022. Reports shall
include loading data from identical monitoring locations, based on a minimum of three (3) storm
events, in the same manner as reported for baseline levels.

3) MANDATORY MINIMUM FULL TRASH CAPTURE SYSTEMS

Permittees shall install and maintain a mandatory minimum number of full trash capture devices,
to treat runoff from an area equivalent to 30% of Retail/Wholesale Land that drains to the storm

drain system within their jurisdictions. Treatment areas shall be delineated and mapped through

GIS.

A full capture system is any single device or series of devices that traps all particles retained by a
5 mm mesh screen and has a design treatment capacity of not less than the peak flow rate
resulting from a one-year, one-hour storm in the sub-drainage area. The device(s) must also have
a trash reservoir large enough to contain a reasonable amount of trash safely without overflowing
trash into the overflow outlet between maintenance events.

a) Demonstration of Trash Reduction Outcomes: Full Trash Capture Systems
1) Permittees shall maintain, and provide for inspection and review upon request to the
Regional Board, documentation of the design, operation, and maintenance of each of
their full trash capture systems, including the mapped location and drainage area
served by each system;
i) The maintenance of each full capture device shall be adequate to prevent plugging,
flooding, or a full condition of the device’s trash reservoir.
a. Storm drain inlet type full trash capture devices in Low or Medium trash
generation areas shall be maintained a minimum of once per year.
b. Storm drain inlet type full trash capture devices in High trash generation areas
shall be maintained a minimum of twice per year.
c. Storm drain inlet type full trash capture devices in Very High trash generation
areas will be maintained a minimum of 3 times per year.
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If any such device is found plugged or full of trash when maintained, the maintenance
frequency shall be doubled at a minimum, and subsequently adjusted so that it is
maintained frequently enough that it neither plugs nor is full before being maintained,;

iii) Permittees shall map and document the catchment area controlled by full trash
capture devices;

iv) Permittees shall retain device specific maintenance records, including, at a minimum:
the date(s) of maintenance, the capacity condition of the device at the time of
maintenance (full and overflowing or with storage capacity remaining), any special
problems such as flooding, screen blinding or plugging from leaves, plastic bags, or
other debris causing overflow, damage reducing function, or other negative
conditions;

v) Other information obtainable from the trash captured, such as brand name litter
pointing to a particular source, leading to source control efforts, should be noted. A
summary of this information shall be reported in each annual report which will be
limited to the number of full capture devices maintained that exhibited a plugged or
overflowing condition upon maintenance; and

vi) Permittees shall certify annually that each of their full trash capture systems is
operated and maintained to meet full trash capture system requirements.

4) TRASH HOT SPOT SELECTION AND CLEANUP

Trash Hot Spots in receiving waters shall be cleaned annually to achieve the multiple benefits of
abatement of impacts as mitigation and to learn more about the sources and transport routes of
trash loading.

a)

b)

Hot Spot Cleanup and Definition — The Permittees shall clean selected Trash Hot Spots to
a level of “no visual impact” at least one time per year for the term of the permit. Trash
Hot Spots shall be at least 100 yards of creek length or 200 yards of shoreline length.

Hot Spot Selection — Permittees shall maintain the number of trash hot spots identified in
the current (2009) permit. Permittees may select new trash hot spot locations if past
locations are no longer trash hotspots or if other locations may better align with trash
management areas.

Hot Spot Assessments — The Permittees shall quantify the volume of material removed
from each Trash Hot Spot cleanup and attempt to identify sources to the extent readily
feasible. Documentation of the cleanup activity to be retained shall include the trash
condition before and after cleanup of the entire hot spot using photo documentation with
a minimum of one photo per 100 feet of hot spot length and the total volume of trash and
litter removed from the hot spot. Permittees shall report the volume removed for the most
recent five years of hot spot cleanup in each annual report, or if a new trash hot spot
location is selected, Permittees shall report the volume removed for the years of cleanup
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of that hotspot. Trends in removal rates may be considered when accounting for progress
toward or attainment of C.10.a. Trash Reduction Requirements.

5) TRASH LOAD REDUCTION PLANS

Permittees shall maintain, and provide for inspection and review upon request, a Trash Load
Reduction Plan, including an implementation schedule to meet the C.10.a. Trash Reduction
Requirements. A summary of any new revisions to the Trash Load Reduction Plan shall be
included in the Annual Report. The Trash Load Reduction Plan shall describe trash load
reduction control actions being implemented or planned and the trash generation areas or trash
management areas where the actions are or will be implemented, including jurisdiction-wide
actions, such as source control ordinances and homeless camp cleanups.

The Trash Load Reduction Plan should also include actions to control sources outside the
Permittee’s jurisdiction that are causing or contributing to adverse trash impacts in the receiving
water(s). Such control actions may account towards meeting the C.10.a. Trash Reduction
Requirements as long as Permittees can demonstrate that the controls will be sustained and can
quantify the sustained load reduction benefit relative to control actions in the trash generation
areas or trash management areas in its jurisdiction that drained to the affected receiving water.

6) REPORTING

Permittees shall provide the following in each Annual Report, due to the Regional Board on July
1 of each year from 2016 to 2022:

a) A summary of trash control actions within each trash management area, including the
types of actions, levels of implementation, areal extent of implementation, and whether
the actions are ongoing or new, including initiation date;

b) End-of-pipe loads from each monitoring location, as measured in the previous wet-
weather season, including a trend analysis compared to baseline (2015/16) levels;

¢) Volume and characteristics of trash removed from each of the thirty-two (32) hot spots,
including a trend analysis compared to baseline (2015/16) levels;

d) Updated Trash Generation Area map or maps and associated trash management areas
including the locations and associated drainage areas of full trash capture systems and
non-full trash capture system trash control actions, and the location of Trash Hot Spots,
with highlight or other indication of any revisions or changes from the previous year
map(s);

e) Certification that each of its full trash capture systems is operated and maintained to meet
full trash capture system requirements, and a description of any systems that did not meet
full trash capture system requirements, for example due to plugging or overflowing, and
corrective actions taken;
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f) Anaccounting of its non-full trash capture system trash management actions, including
locations and descriptions of each class of capture system (e.g., watershed cleanups,
intensive sweeping, non-full trash capture devices); and

g) An accounting of progress toward or attainment of C.10.a. Trash Reduction
Requirements, as assessed through end-of-pipe loading assessments (Section 2). If
Permittees cannot demonstrate attainment of a required milestone, it shall submit a
detailed Action Plan with the Annual Report, or in advance of the Annual Report, that
describes actions designed to achieve compliance with the required milestone, as
established in Section 1, Schedule. The plan shall consider the results of full-trash capture
monitoring and assessment outcomes to better target additional management actions and
inform placement of additional full trash capture systems to attain the milestones. The
Action Plan shall be made available for review and comment by Regional Board staff.
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July 6,2015

C Lo b RN LA

Mr. Bruce Wolfe

Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street,Suite 1400

Oakland,CA 94612

CITY OF BELMONT

Subject: Commentson the Tentative Order for the Reissued NPDES Stormwater Municipal Regional
Permit

Dear Mr.Wolfe:

The City of Belmont appreciates this opportunity to comment on the Tentative Order for the reissued
NPDES stormwater municipal regional permit ("MRP 2.0") that was recently released by the San
Francisco Bay Regional Water Quality Control Board (Regional Water Board) staff. Our comments reflect
the importance of developing permit requirements that are flexible,practical,and cost-effective while
meeting the challenges of continuingto protect water quality in our localcreeks and San Francisco Bay.
Our intentis for these comments to contribute to a constructive dialog that will result in additional
permit revisions.

Please note that this letter focuses on our highest priority areas of concern,which are Provisions C.3
(New Development and Redevelopment,especially the Green Infrastructure provision),C.10 (Trash Load
Reduction),and C.11/12 (Mercury and PCBs Controls).

C.12. - Belmont #1 — SKM

Of particular concern is that Provision C.12 (PCBs Controls) continues to fall well short of providing
Permittees with aclear and feasible pathway to attaining compliance.

Pease see the attached for a complete listing of Belmont's concerns regarding these sections.

For detailed comments on other sections of the permit, please refer to the commentletter submitted
separately by the San Mateo Countywide Clean Water Program (SMCWPPP).

General — Concur/support and incorporate by reference SMCWPPP’s comments — Belmont
#2 — SKM

We concur with and support all of SMCWPPP's comments and incorporate them here by reference.

We look forward to continuingto work with you and your staff to resolve the issues described in this
letter.Please contact our Public Works Director, Afshin Oskoui at (650) 595-7459 if you have any
qguestions or would like to further discuss any of our comments.

Sincerely,

1A ]t

Mayor

Attach: Attachment No.1 -Areas of Concern

cc: Belmont City Council Appendix D - Page 76



Greg Scoles City Manager
Afshin Oskoui,Public Works Director

One Twin Pines Lane ) Belmont, CA 94002
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ATTACHMENTNO.L

Areas of Concern-City of Belmont

For each high priority issuethat we have identified,a corresponding recommended revision to the
Tentative Order is presented below,organized by each provision for which we are providing comments.

C.3-NEW DEVELOPMENT AND REDEVELOPMENT

C.3.b.i. - Belmont #3 — SKM
C.3.b.i- Requlated Projects

Provision C.3.brequires that any Regulated Project that was approved before any C.3 requirements
were in effect (i.e.,does not have a stormwater control plan) and has not begun construction before
MRP 2.0 takes effect must comply with provisions C.3.c and C.3.d (LID treatment and sizing
requirements).

Issue: Permittees do not have the legalauthority to impose new requirements on
projects with approved entitlements or development agreements, and therefore will face
non- compliance with this requirement. Furthermore, it may be difficult for a project to
change its site design and layout to accommodate LID treatment measures required by
C.3.cand C.3.d.

Requested Revision: Delete this requirement. It would have minimal water quality benefit
and would likely lead to legal battles with developers. Only a small number of projects and a
small percentage of impervious surface created/replaced in the region would be subject to
this requirement. However,ifthe requirement remains,then ata minimum include
language to allow flexibility in implementation (for example, ""provide treatment to the
extent feasible" and allow use of media filters) for projects that have prior tentative map
approvals or development agreements.

C.3.c.i.(2)(b) - Belmont #4 — SKM
C.3.c.i.(2)- LID Site Design

Permittees are required to collectively develop and adopt design specifications for pervious
pavement systems, subject to Executive Officer approval. Countywide program guidance manuals
already include pervious pavement specifications.

Issue: The process for compliance with this provision is unclear (i.e.,whether and what type
of submittal is required, andby when).In addition, the definition of pervious pavement
systems does not include grid pavements (e.g.,turf block or plastic grid systems).

Requested Revision: Allow Permittees to reference aregional or countywide pervious
paving specification in their annual reports (including a web link to the document) that
meets the intent of this provision. Expand the definition of pervious pavement systemsto
include grid pavements.

C.3.e.ii.(4) - Belmont #5 — SKM
C.3 e.ii- SpecialProjects-

The Special Projects criteria for LID treatment reduction credits include criteria for density expressed
as Floor Area Ratio (FAR)Mor Dwelling Units (DU) per acre. Both criteria are computed based on the

*Floor area ratio is defined as the ratio of the total floosggea®R Bll gk péall buildingsat a project site (except structures,
floors, or floor areas dedicated to parking) tothe total project area.



Attachment No.1
Areas of Concern-City of Belmont

Page 4of 13

size of the project site. The current permit allows jurisdictions to define FAR and calculate DU/acre
consistent withtheir standard practices. MRP 2.0 prescribes specific definitions for each and
requires that they be computedbased on the totalarea of the site (e.g.,DU/ac based on gross
densit-/). The Permitteesrequested changes to the definitions as part of early input on the
Administrative Draft and the changes were not incorporated.

Issue:Permittees typically use a definition of gross density that exclud es public rights-of-
way. Using gross density as defined in the Tentative Order will resultin a lower density value
that may prevent some valuable high density projectsfrom qualifying for liD treatment
reduction credits. Similarly,Permittees would like to exclude public rights-of-way and public
plaza areas from the computation of FAR.

Requested Revision:Change the definitions of FAR and gross density to exclude public
plazas,public rights-of-way,and civic areas.

C.3.g.iv. - Belmont #6 — SKM
C.3.a0.iv -Hydromodification Management (HM) Standard-Methodology for Direct Simulation of

Erosion Potential

The Tentative Order contains similar HM standards and requirements for Permittees to those in the
current permit. In addition,the Tentative Order allows the Permittees to collectively propose a
method for sizing of HM facilities based on direct simulation of erosion potential,whichmay allow
more efficient facility sizing.

Issue:The method must be submittedto the Regional Water Board for review and adopted
as a permit amendment before it can be applied.This administrative hurdle is unnecessary,
as the method is consistent with the current HM standard (and itis the only requirement in
the Tentative Order requiring an amendment),and will cause delay and uncertainty as to
when the methodology can be used. Also,the provision contains several typos that make
the requirements somewhat confusing.

Requested Revision:Allow Executive Officer approvalof the sizing methodology.Correct
the followingtypos:

e C.3.g.i—Moveitems (1)through (3) to after the first paragraphin which they
are referenced.

e C.3.g.ii.(3)-change "charges"to "charts"In the first sentence.

e C.3.9.vii.(S)-delete the last bullet that refers to the Impracticability Provision,
which is not included inthe Tentative Order.

C.3.h.ii.(7) - Belmont #7 — SKM
C.3.h - Operationand Maintenance of Stormwater Treatment Systems

IssueC.3.h.ii.(7) containsrequirements for O&M Enforcement Response Plans. Section (c)
requires that corrective actions for identified O&M problems with pervious pavement,
treatment,and HM systems be implemented within 30 days of identification,and if more
than 30 days are required,a rationale must be recordedin the Permittee's inspection
tracking database.The process of contactingand educating the property owner,allowing
the property owner to arrange for maintenance work to be completed,and following up

% Gross density is definedas the totalnumber of residgppahgmtd dipigge #y the acreage of the entire site area,Including land
occupied by public rights-of-way,recreational,civic,commercialand other non-residentialuses.
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with are-inspection typically takes more than 30 days. In the Phase | Manager's early input
on the Administrative Draft,a correction period of 90 days was requested,consistent with
current practice by some Permittees and some existing maintenance agreements.

Requested Revision:Allow 90 days for completion of permanent corrective actions.

C.3.h.ii.(6)(b) - Belmont #8 — SKM

= Issue:Changes were made to allow Permittee to track inspections by the number of sites
instead of numbers of treatment/HM facilities, which was an improvement,but inspection
of at least 20% of the total number of Regulated Projects is required each year. Permittees
have requested more flexibility around that number while still meeting the requirement of
inspection of each site at least once every five years.

Requested Revision:Change language to require inspection of "approximately 20%" of sites
per year. Establisha minimum inspection frequency for each site of every two years.

C.3.h.ii.(6)(b) - Belmont #9 — SKM

In addition,more flexibility needs to be

given to those Permittees that only have a small number of sites,so that they do not have to
inspect them more frequently than necessary.

Requested Revision:Change language to require inspection of "approximately 20%" of sites
per year. Establishaminimum inspection frequency for each site of every two years.

C.3.h. - Belmont #10 — SKM
Also, correct the following typos:

e C.3.h.ii.(7)-begin first sentence with "Permittees shall prepare and maintain..”

e C.3.h.v.(4)-Change "XX" AnnualReport to "2017" AnnualReport.

C.3.j. - Belmont #11 — SKM
C.3.j - Green Infrastructure Planning and Implementation

This provision will be one of the most challenging portions of C.3to implement and has a significant
level of uncertainty in terms of what will constitute compliance. It also appears that the level of
effort and resources required to implement Provision C.3 could be dramatically higher than
implementing MRP 1.0 due to the new Green Infrastructure (Gl) requirements.

C.3.j.i.,, C.11, C.12 - Belmont #12 — SKM

Provision C.3.j.irequires each Permittee to develop a GlIPlan. The GlPlan must include:mechanism
to prioritize and map potential Gl project areas; mapsand lists generated by this mechanism,for
implementation within 2,7,and 12 years of the Permit effective date;targets for amounts of
retrofitted impervious surface within 2,7,12,27,and 52 years;tracking and mapping of installed Gl
systems;streetscape designand construction details and standards;a list of updates and
modificationsto existing related Permittee planning documents;and reporting on all of the above
elements.Permittees must also prepare and submit annually a list of planned and potential Gl

proj cts,based on areview of capital improvement projects,and asummary of how each project
will include Glto the Maximum Extent Practicable (MEP) or why it was impracticable to implement
Gl. Appendix D - Page 80
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Page 6-Of ]Igsue:The language in Provision C.3.jneeds to be more consistent with the expectations in

Provisions C.l1and C.12for achieving PCB and mercury load reductions with Gl. Discussions
with RegionalWater Board staff on C.lland C.12 have suggested that load reductions
required by Glover the MRP 2.0 permit term can be accomplished by private development
and redevelopment,whereas C. 3.j only refers to public retrofits.

Requested Revision: Make more explicit in C.3.j(aswell asin C.II/12) that private
development and redevelopment as well as public projects will count toward meeting PCB
and mercury load reductions,and that constructed public Gl projects withinthe permit term
are not required for compliance with Glpollutantload reductions.

C.3.j.i.(1) — Belmont #13 — SKM

IssueDeveloping a comprehensive GIPlan will take time and significant resources,and the
timeframes in the Tentative Order for completion of the Plan are unrealistic. For example,
the framework for the GlPlan has to be developed and approved by localgoverning bodies
or city/county managers within one year of the Permit effective date.This is a very short
timeframe given the effort required to coordinate and educate internal departments,
educate upper level staff and elected officials,prepare the framework,conduct resource
planning,and accommodate lead times for bringing the framework to governing bodies.
Additionally,the GIPlan must be completed and submitted with the 2019 Annual Report
(three and one-half years from the expected Permit effective date).Completing a GIPlan
willbe a complex and time-intensive process that will require a great deal of municipal
interdepartmentalcoordination and resources. Prioritization and mapping of potentialand
planned projects may not be able to be completed within two years of the Permit effective
date.

Requested Revision: Provide additionaltime to complete and obtain governing body
approval of the Gl framework;e.g. extend the deadline to the requiredreporting date of
September 15,2017.Provide the entire permit term to complete the GIPlan. Eliminate the
two-year deadline to complete prioritization,mapping,and begin implementation of
planned/potentialprojects (before the GlIPlanis completed), and include these efforts in
the GlIPlandevelopment period.

C.3.j.i.(1)(a) — Belmont #14 — SKM

Issue:Prioritization and mapping of potentialand planned projects will be a major,
resource-intensive effort,especially for those smaller jurisdictions that do not have GIS data
layers already available. Additionalflexibility in approaches to mapping and prioritization is
needed. In addition,the time intervals for planning should be aligned with fiscal years,and
made consistent with the time intervals for load reductions in C.11/12.

Requested Revision: The mechanisms used to develop the GIPlan and priorities should
include other less complex tools in addition to the GreenPian-IT tool. Thetime intervals
should be changed to FY 19-20,FY 24-25,and FY 29-30 (to align with C.II/12 load reduction
reporting intervals of 2020 and 2030).

C.3.j.i.(1)(c) — Belmont #15 — SKM

Issue:Provision C.3.j.i{1)(c) requires Green Infrastructure Plans to include "targets for the
amount of impervious surface within the Permittee” s jurisdiction to be retrofitted" within 2,
7,12,27,and 52 years of the Permit effective date. Itis unclear how these "targets" are to
be established by each Permittee 5, gdditomihiestimeframes for establishing "targets” (we
would prefer the term "projections™) for the amount of impervious surface retrofitted do
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not line up with the C.1I/12 load reduction timeframes, making it difficult to calculate
projectedload reductions.

Requested Revision: Allow the development of "projections' instead of *‘targets”,and allow
Permittees to include projected private development as well as public projects. Allow
projections to be developed for the years 2020,2030,2040, and 2065,consistent with
C.Il/12 and with other municipalplanning documernts.

C.3.j.ii. — Belmont #16 — SKM

Issue:Provision C.3.j.ii requires early implementation of Gl, focused on identifying and
implementing public projects that have potentialfor GImeasures (including liD treatment)
within the permit term. Itis unclear how compliance with this section will be determined.
The process for review of planned capitalprojects needs to be more defined and objective,
inorder to avoid disagreements with RegionalWater Board staff asto what are ""missed

opportunities”. There also needs to be the recognition that while it may be technically
feasible to add LID features to a capital project, the funding for the additionalfeatures and
the ongoing maintenance of the LID features may not be available. Implementation {i.e.,
design and construction) during the Permit term of Glprojects that are not already planned

and funded will be very challenging for most Permittees.

Requested Revision:Efforts during the MRP 2.0 term should focus on development of long-
term GlPlans and opportunistic implementation of Glprojects where feasible and where
funding is available. Add language proposed by the Permittees as early input to the
Administrative Draft Permit (as shown in the footnote below®)that would allow for
consistent review of capital projects for Gl opportunities,based on specified criteria.

C.10-TRASH LOAD REDUCTION

C.10.a.i. — Belmont #17 — SKM
C.!0.a.i-Trash Reduction Requirement Schedule

C.10.a.ii.

Issue:Reductions become increasingly more challenging the closer Permittees move
towards the trash reduction goalof fino adverse impacts”. Provision C.l10.a.i (Schedule)
requires a 70% load reduction by 2017.This schedule istoo rigorous and should be
extended to allow for more time to develop/implement sustainable controlmeasures.Most
of the areasremaining to address are moderate trash generating areas and willing likely
require more innovative controls that will have to be piloted.

Requested Revision:We request that the 70% load reduction time schedule,set for 2017 in
the Tentative Order, be extended at leastto 2018.

— Belmont #18 — SKM

C.10.a.ii. b-Trash Generation Area Management (Private Drainage Areas)

IssueProvision C.l0.a.ii.b (Trash Generation ?rea Management) requires Permittees to
map and assess ALL private drainages5,000 € and greater,determine the levelof trash

present in these areas, and ensure that no further actions are needed. The intent of
mapping these drainages is unclear. Mapping would require asignificant undertaking that
would result in minimal water quality benefit. Ensuring that private drainages are at a "low"
trash generation leveldoes not require mapping. Areas can be identified by modifying

existing municipal inspection programsd_all:r)eall:dy irézplace.
ppendix D - Page
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Page 8 of 1I:~3&equested Revision: We request that the mapping requirement be removed from this
provisi on.As an alternative, Permittees should be required to: 1) identify high priority areas
that generate moderate,high or very high levels of trash and are plumbed directly to their
strom drain systems,and 2) cause these areas to be managed to a levelequivalent to the
performance of afull capture system or to a low trash generation level.

s Proposed language: "Permittees shall review and analyze appropriate projects within the Permittee”s capitalimprovement
program,and for each projectassess the opportunities and associated costs of incorporating UD into the project. The analysis
shall consder factors such as gradingand drainage,pollutant loading associated with adjacent land uses,uses of available space
with the project area,condition of existing infrastructure,opportunities to achieve multiple benefits such as providing aesthetic
and recreationalresources,and potentialavailability of incrementalfunding to support LID elements abng with other relevant
factors...Pemittees will collectively evaluate and develop guidance on the criteria for determining practicability of
incorporatinggreen infrastructure measures into planned prolects.n

Appendix D - Page 83
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C.10.a.iii. — Belmont #19 — SKM

= |ssueThroughoutthe Bay Area thousands Green Infrastructure (C.3 compliant) facilities
have been constructed on properties over the last 10+ years. These facilities were designed
consistent with the new and redevelopment requirements and perform at a levelsimilar to
typicaltrash full capture systems.These systems have been designedto prevent flooding
and effectively remove pollutants from stormwater. Provision C.10.a.iii{Mandatory
Minimum Full Trash Capture Systems) currently requires Permittees to install a screen
{Smm) to the overflow pipes of all Green Infrastructure facilities before these devices can be
considered full capture systems.Screeningthe overflow pipes would be out of the scope of
the municipality's authority,as nearly all treatment facilities are privately owned and
maintained. Additionally,adding screens to existing facilities would have unknown effects to
the performance of these systems and would likely increase the maintenance and floodingif
retrofitted with screens.The Water Board to reconcile this issue. The requirements for the
sizing and design of green infrastructure facilities are now well established.Requiring
modifications to these designs for trash just doesn't make sense. The Water Board
established provisions requiring these facilities based on their ability to remove pollutants
attached to small particles less O.Imm insize,but is now requiring modifications for trash
items that are at least 20 times greater in size? Trash items ARE effectively removed by
these facilities without modification.

Requested Revision:We request that the Water Board removed the requirement for
"screening" all Green Infrastructure treatment facilities installed and maintained consistent
with provision C.3 and inthe Permit deem that these facilities are equivalentto full capture
systems.

C.10.b.i.a. — Belmont #20 — SKM
C.10.b.i.a-Maintenance (of Full Trash Capture Systems)

= Issue:Provision C.10.b.i.a (Maintenance of Full Capture Systems) currently requires
maintenance of small capture devices based on the level of trash generated in the
surroundingarea.Maintenance frequencies based on trash generation is inconsistent with
the experience and knowledge of Permittees. Maintenance frequencies are site specific and
are mostly affected by the amount of vegetative material(typically comprising over 85% of
the debris captured by a device) thatreaches the device and the size of the inlet vault,not
the amount of trash generatedin the surrounding area.

Requested Revision:As an alternative to arbitrary maintenance frequencies we request that
the TO be revised to require Permitteesto develop and implement Permittee-specific
maintenance programsto achieve/maintain full capture criteria. Permittees would then
reporton the implementation of their maintenance programs,adaptation ofthese
programs and any issues that need to be addressed. Tailoring maintenance programs to
maintenance needs of specific devices is the only way to ensure adequate maintenance of
these devices into the future.

C.10.b.iv. — Belmont #21 — SKM
C.IO.b.iv-Source Controls

The most important actions that can be taken by Permittees are those that eliminate the generation
of litter prone items in perpetuity.Bay Area Permittees have been nationalleaders on taking actions
to eliminate the_ sale or dlstrlbutlon_of_l%prpéanra)r(%_|_ argg.sklearly ever_y Permittee in the Bay Area has
adopted an ordinance focused at eliminating certain types of trash in our creeks and the Bay.These
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actions took significant politicalsupport,public resources and were done in partnership with
environmental NGOs.

Issue:Permittees to-date have focused on ainstitutinga number of different types of source
control actions. Data collected by Permittees indicated that each individual action reduces
between 5 and 10% of the trash found in stormwater on average. These reductions are likely
not observed by visualassessment protocols because they are only precise enough to detect
reductions greater than 25%. Therefore,without a specific reduction value for source
controls, reductions associated with these actions may never be valued.

The maximum of 5% reduction for all source control actions arbitrary and inconsistent with
our currently knowledge of the percentage of trash in stormwater associated with specific
litter-prone items associated with source controlactions. The programs put into place to
addressthese litter prone items are effective and directly impact stormwater quality.

Requested Revision: We request that the TO be revised to increase the maximum reduction
value for all source control actions combined to 25%. Supporting evidence would be
required to claim reductions associated with source controls.

C.10.b.v. — Belmont #22 — SKM
C.10.b.iv - Receiving Water Observations

Issue:The TO requires the Permittees conduct receiving water observations downstream
from trash generation areas converted to "low"trash generation.By requiring Permittees to
focus on areas downstream of controlactions,appears that receiving water observations
could be usedto judge compliance with reductions associated with municipal stormwater.
Confusing, because the processto judge compliance with stormwater reductions is outlined
in the TO-fullcapture,visualassessments,source controlvalues,and offsets associated

with cleanups.

We are supportive of an ambient monitoring program that would continue to evaluate trash
conditions or levels in localcreeks and rivers using a cost-effective and practical protocol.
This protocol,however,has not yet been developed.

Requested Revision:We request that the TO language be revised to state that purpose of
receiving water observations is "...to evaluate the level of trash present in receiving waters
over time,and to the extent possible determine whether there are ongoing sources outside
of the Permittee's jurisdiction that are causing or contributing to adverse trash impacts in
the receiving water(s)."" Additionally,we are willing to be a partner with the Water Board
and NGOs in developing and pilot-testing a protocol during the permit term to achieve this
purpose.

C.10.e.i. — Belmont #23 — SKM

C.I0.e.i—OptionalTrash Load Reduction Offset Opportunities - Creek and Shoreline Cleanups
Creek and shoreline cleanups are important actions that promote community involvement, create

awareness of trash issues,and improve water quality. These actions have water quality value,are
supported by the community and environmentalNGOs,and should be accounted for accordingly in
the load reduction accounting method.

Appendix D - Page 85
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Issue:While we appreciate the inclusion of load reduction benefits associated with creek
and shoreline cleanups,the 5% maximum offset for these important actions is too small and
inconsistent with the environmentalbenefit. Additionally,the arbitrary 10:1ratio of trash
removed to offset value is too large and under values the benefits of these actions.

The requirement for a minimum cleanup frequency of 2x/year at each specific site creates
inflexibility and is too constraining. Some Permittees may choose to cleanup many sites
b./year rather than a small number of sites 2x/year. What's important is that trash is being
removed from creeks and shorelines,not how many times at a specific site.

Requested Revision:We request that the TO be revised to:
O Increase the maximum offset for creek and shoreline cleanups to 10%;

o0 Reduce the ratio of trash removedto reductionvalue to 3: 1,similar to othertypes of
mitigation programs;and,

o Remove the requirement that a site be cleanup at least 2x/year before claimingan
offset.

C.10.e.ii. — Belmont #24 — SKM
C 10 .e.i-OptionalTrash L oad Reduction Offset Opportunities-Direct Discharge Trash Controls

This offset is intendedto address trash impacts associated with non-stormwater pathwaysto creeks
and rivers such as illegal dumping directly into water bodies. These pathways directly impact water
bodies and at some sites serve asthe dominant source of trash. Programs that address trash from
direct discharges should be accounted for accordingly in the load reduction accounting method.

Issue:While we appreciate the inclusion of load reduction benefits associated with direct
dumping,the 10% maximum offset for these important programs is too low and
inconsistent with the environmentalbenefit of these programs. Additionally,the arbitrary
10:1ratio of trash removed to offset value is too large and under values the benefits of
these actions. Lastly,Permittees post-2016 may identify direct discharges as an important
source of trash to receivingwaters and therefore the 2016 Annual Report should not be the
only timeframe when Permittees can submit a plan to address these sources.

Requested Revision:We request that the TO be revised to:

= Increase the maximum offsetfor programs addressingdirect discharges to 25%;
and,

= Reduce the ratio of trashremovedto reduction value to 3:1,similarto other types
of mitigation programs.

= Allow for submittalsof plans to controldirect discharges post-2016.

C.10.f. — Belmont #25 — SKM
C.10.f- Reporting

Issue:Compliance with NPDES permits is determined by the Water Board. Provision
ClO.f.v.brequires the Permitteesto "submit areport of non-compliance" if It cannot
demonstrate the attainment of 70% reduction,which therefore assumes that compliance
determinations are made by the Permittee.
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Requested Revision:We request that the Water Board revise this provisionto require that a
Permittee that cannot demonstrate a 70% reduction,"submit a report and updated long-
term Trash load Reduction Plan that describes actions to comply withthe mandatory
deadlines in atimely manner..:"

C.11. - Belmont #26 — SKM
C.II -MERCURY CONTROLS

Provisions C.lIl.a-cin the Tentative Order generally parallelC.22.a-c.Therefore,the below comments
on those provisionsfor C.12 (PCBs Controls) also generally apply to C. 1 I (Mercury Controls).

C.12. - General — Belmont #27 — SKM
C.12PCBs CONTROLS

PCBs are a highly persistent (i.e.,slowto degrade) legacy pollutant that have been in San Francisco Bay
for decades and likely will remainin the Bay for decades to come.Overthe past 15 years,Bay Area
municipalities in collaboration with the Regional MonitoringProgram (RMP) have conducted extensive
field studies and gained considerable knowledge about the distribution of PCBs in the Bay Area
environment. Due to widespread uses and Jack of regulation over many decades (i.e.,1930s -1970s),
this pollutantwas widely dispersed in soils and sediments throughoutthe urbanlandscape drainingto
the Bay.Similarly,PCBs are widely dispersed within the Bay's sediments.

Bay Area municipalities have also made a great deal of progress over the past 15 years towards
understanding the types of controlmeasures that are most cost-effective in reducing PCBs discharges in
stormwater. Although this evaluation of controlsis ongoing,no controls identified to-date are
particularly cost-effective,apart from the 1979 ban by USEPA on PCBs manufacture,import,export,and
distributionin commerce in the United States. The ban represented effective "true source control" but
came much too late to have prevented the widespread distribution of PCBs into the urban landscape
and the Bay. Withfurther true source controlgenerally not an option,the current challenges in
addressing PCBs are not surprising.

Extensive source property identification programs led by Bay Area municipalities have identified a small
number of PCBs "hot spots" in watersheds across the Bay Area. These hot spots are mostly associated
with propertiesthat are currently under cleanup orders from the Regi onalWater Board,EPA,or DTSC,
or are currently permitted by these agencies or could be in the future. These sites are generally outside
of the controlof local agencies.

It may also be possible to reduce PCBs discharges in stormwater over the next few decades by requiring
(as the permitdoes now through provision C.3) stormwater treatment on private properties asthey are
redeveloped.Retrofitting of landscape-based treatment structures (e.g., "Green Streets") into the public
right-of-way is another approach that provides multiple benefits,but is highly resource and time
intensive. Planning for a long-term (i.e.,decadal} program to retrofit such Green Infrastructure into the
urban landscape has been incorporated into the Tentative Order,but implementation will mostly occur
during future permit terms and require severaldecades.

Additi onally; -although highly uncertain,there may be opportunitiesto prevent future contamination as
buildings containing PCBsthat were constructed duringthe 1950s -1970s are demolished.However,the
rate at which buildings are demolished and redevelopment occurs,and therefore the timeframe for
reduction of PCBs associ ated with these sources and areas,is generally out of the controlof local
agencies.
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This lack of controlover redevelopmentand demolition,and the unknowns about the extent and
magnitude of additional "hot spots" creates a high level of uncertainty in the level ofimplementation
that cities and counties can commit to during the next five year permitterm.In turn,the uncertaintyin
implementation creates compliance uncertainty when compliance targets inthe permitinclude
assumptions regarding the rate of redevelopment and demolition.

Provision C.12 of the Tentative Order uses a framework that is a hybrid of two approaches,requiring:1)
BMP implementation and 2) pollutant load reduction.The required BMPs are Green Infrastructure and
managing PCBs-containing materials and wastes during building demolition activities. However, it
appears that the primaryintentis to require Permitteesto demonstrate a totalcumulative Bay Area-
wide PCBsload reduction of 3 kg/year over the permit term.Our overarching concernis that Provision
C.12 continues to fall well short of providing Permittees with a clear and feasible pathway to attaining
compliance with this load reduction requirement.

Itis also importantto note that the level of effort and associated resources required to implement
ProvisionC.12 as set forthin the Tentative Order is highly uncertain.Much of the cost of implementing
PCBs control programs during the current permit term was offset by a grant from USEPA that will end in
2016.The availability of grant or other fundingfor implementing Provision C.12 ofthe reissued permit is
unknown. As a starting point,making all of the below recommended revisions would result in much
greater certainty regarding the level of effortand associated resources that would be required to
comply with Provisions C.I2,and create a much clearer pathway towards complying with the MRP.

C.12.a. — Belmont #28 — SKM

C.12.a —Implement ControlMeasures to Achieve Load Reductions

The Tentative Order appears to require Permittees to reduce PCBs loads to the Bay by 3 kg/year by
the end of the permitterm.The approach includes developing an accounting system for Executive

Officer approvalearly in the permitterm that would formthe basis for the load reductions credited
to the various PCBs controls.

= Issue:There is a lack of a clear and feasible pathway for Permitteesto attain compliance
with the load reduction requirements. Most factors that would be key to meetingthe
criteria are uncertain and many are not within Permittee control(e.g.,extent of source
properties that will be found,building demolition rates,and redevelopmentrates),making
achievement of compliance uncertain.

Requested Revision:load reduction performance criteria should not be the point of
compliance. Compliance should be based upon implementing PCBs controlprograms
designedto achieve aload reductiontarget (such as a Numeric Action levelor similar
mechanism for triggering requirements for additionalaction and reporting),based on an
interim accounting method {see next section). The target would be informed by what the
BMP programs could achieve,based on the accounting system,which would agree upon
upfront and incorporatedinto the permit.

C.12.a. - Belmont #29 — SKM
= |ssue:The schedule for the followingreporting requirementsin Provision C.12.a.is

unrealistic.

= Provision C.I12.a.iii.(I}- February 1,2016 report providing "a list of watersheds (or
portions therein) where PCBs control measures are currently being implemented
and those in which controlmeasures will be implemented (C.12. a.ii.(I}) during the
term of this permit as weRPS84X&E mha¥ifSring data and other information used to
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select the watersheds.”

e Provision C.12. a.iii.{2)- 2016 Annual Report providing "the specific controlmeasures
(C.12.a.ii.(2)) that are currently being implemented and those that will be
implemented in watersheds identified under C.12.a.iii.(1) and an implementation
schedule (C.I2.a.ii.(3)) for these controlmeasures. This report shallinclude: ....
[scope,start dates, progress milestones, schedules,roles and responsibilities of
Permittees,etc...]....".

Requested Revision:Extend the deadlines for the above reports to the 2017 AnnualReport.

C.12.b. — Belmont #30 — SKM
C.12.b.Assess Load Reductions from Stormwater

SMCWPPP,other countywide stormwater programs, and Regional Water Board staff recently
worked together to develop an interim accounting method. It was intended to provide a basis for
stipulated load reduction benefits for implementation of the primary PCBs control programs that
Permittees anticipate implementing during the MRP 2.0 permit term (this interim accounting
method would be revised before the next permit term).We appreciate that RegionalWater Board
staff included much of the information developed for the interim accounting method in the fact

sheet.

Issue:Values for certain key accounting parameters for managing PCBs-containing materials
and wastes during building demolition activities were left out.

Requested Revision:Include in the interim accounting method values for all parameters to
allow for scrutiny during the public permit review process,given the uncertainty in these
values. Itis especially important to include values for all parameters associated with
managing PCBs-containing materials and wastes during building demolition activities,
including the fraction of PCBsmass in a building that enters the MS4 during demolitionin
the absence of enhanced controls,which is particularly uncertain. Stormwater programs can
also provide similar values for mercury to include in the fact sheet aswell.

C.12.b.iii. — Belmont #31 — SKM

Issue:Requirement to formally submit load reduction assessment methodology early in the
permit term for Executive Officer approvalcreates uncertainty in the load reduction benefit
for each PCBs control program.

Requested Revision:Omit the requirement to submit load reduction accounting method
early in the permit term. Instead,the interim accounting method should be finalized,
incorporated into the permit,and then used to calculate PCBs load reductions during
Permittee annual reporting.

C.12.a. & c. — Belmont #32 — SKM

Issue: Water Board staff has acknowledged that load reduction performance criteria are not
numeric effluent limits.This should be made clear in the permit.In addition,further clarity is
needed regarding the legaldefinition of the performance criteria and implications with
regard to enforcement and potentialthird party lawsuits.

Requested Revision: PCBs load reduction performance criteria should be in the form of

Numeric Action Levels or a similar mechanism for triggering requirements for additional

action and reporting. In addition,the permit should include contingency language that

would allow for achieving compliance if a good-faith demonstration of efforts and actions by
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Permittees consistent with permit requirements falls short of achievingthe load reduction
performance criteria.

C.12.b.iii. — Belmont #33 — SKM

Issue:Provision C.I2.b.iii requires that Permittees submit Permittee-specific proportions of
load reductionresponsibilities and supporting data to the Water Board by Aprill,2016-
four months after the effective date ofthe permit. Although Permittees and the RMP have
spent considerable time and resources towards identifying PCB hot spots and watersheds
producing greater levels of PCBsto the Bay,data have not been collected at a levelto which
proportions of load reduction responsibilities could confidently be assigned to Permittees.
Furthermore,assigning Permittee-specific responsibilities with high levels of uncertainty
upon which compliance could be based is not good public policy and could inadvertently
unduly place responsibilities upon certain Permittees requiring the spending of public
resources towards fictitious goals not based in reality.

Requested Revision: Delete requirement to develop and submit Permittee-specific
proportions of load reduction responsibilities.

C.12.c. — Belmont #34 — SKM
C.12.c.Planand Implement GreenInfrastructure to Reduce PCBsloads

Provision C.I2.c of the Tentative Order requires Permittees to implement Green Infrastructure
projects during the term of the permitto achieve PCBsload reductions of 120 gfyear over the final
three years of the permit term. Additionally,Permittees are requiredto prepare a reasonable
assurance analysis to demonstrate quantitatively that PCBload reductions of at least 3 kg/yr
throughoutthe Permit area willbe achieved by 2040 throughimplementation of Green
Infrastructure plans required by ProvisionC.3.j.

Issue: It is unnecessary to include performance criteria for PCBs load reductions through
implementation of Glover the reissued permitterm.PCBs load reductions will not be the
driver for Glimplementation during the reissued permit term. RegionalWater Board staff
has noted that based on extrapolation of data fromthe current permit term,the proposed
metrics should be met via redevelopment in old industrialareas. Thus the proposed criteria
would not influence Gl implementation during the reissued permit term and meeting them
would instead be dependent upon an activity that is not under Permittee's control. While
we expectto learn valuable lessons via opportunistic early implementation of Glretrofit
projects through Provision C.3.j.iithe pollutant load reductions associated with these
retrofits implemented over MRP 2.0 is anticipated to be relatively small.

Requested Revision:Provision C.12.c should be deleted.

C.12.c. — Belmont #35 — SKM

Issue:lt does not make sense to prejudge that PCBsload reductions of at least 3 kg/yr
throughout the Permitarea should be achieved by 2040 through implementation of Green
Infrastructure plans. The actual load reductions that Permittees expectto achieve via Green
Infrastructure will be determined duringthe planningand reasonable assurance analysis
required by Provision C.12.d.,as part of planningfor achieving the overallPCBs TMDL
allocations.

Requested Revision: Provision C.I2. ¢ should be deleted.
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C.12.f. — Belmont #36 — SKM
C.12.f. Manage PCB-containing Materials and Wastes during Building Demolition

Provision C.12.f requires development of a program to manage PCBs in building materials and
wastes during demolition.Given the large standingstock of PCBs knownto be present incertain
buildings in the Bay Area,there could potentially be significant benefits to implementing the
proposed control program.However,we are not aware that any data exist regardingthe amount of
PCBs-containing materials that are released to the ground during demolition and then mobilized
into the MS4 by urban runoff,making it challengingto projectwith any certainty the actual water
quality benefit of the proposed controlprogram.Cost-effectiveness relative to other PCBs controls is
also highly uncertain at this time.

Issue:The various potentialproblems associated with PCBs in building materials (i.e., water
quality,human exposure at the site,and disposal) should be addressed holistically on a
statewide or federalbasis rather than focusing on water quality controls in the Bay Area
only. Meetingthe Tentative Order's three year timeframe to develop a programto manage
PCBs in buildingmaterials and wastes during demolition would likely require administration
at the local level.This inappropriate and rushed approach would result in highly inefficient
use of scarce public funds and likely be ineffective at comprehensively addressing the
problems. It would also likely result in inconsistent programs across the Bay Area.

Recommended Solution: Allow at a minimum the entire permitterm for Permittees to work
with the State,USEPAthe building industry,and other stakeholdersto attempt to develop a
comprehensive statewide or federal program analogous to current programs for asbestos
and lead paint.Giventhe multiple environmentaland public healthissues in play,USEPA
should play a large role in development of this program.
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Department of Public Works
Engineering Division

July 10, 2015

Dr. Thomas Mumley

Regional Water Quality Control Board, San Francisco Bay Region
1515 Clay Street, Suite 1400

Oakland, CA 94612

Subject: NPDES Permit No. CAS612008, CITY OF BERKELEY COMMENTS ON
TENTATIVE ORDER

Dear Dr. Mumley:

By email dated May 11, 2015, the Water Board indicated it would accept written comments on
the Draft Municipal Regional Stormwater Permit (Draft MRP) until 5 pm on July 10, 2015. It was
requested that written comments be submitted to the following email address:
mrp.reissuance@waterboards.ca.gov. and that all attachments to the email should be submitted
as one electronic file with a file name clearly identifying the commenting entity. In response to
this Water Board notice, 1 am filing these comments on behalf of the Alameda Countywide Clean
Water Program (ACCWP) with attachments in the form requested.

Thank you for the opportunity to file these comments-we appreciate all the time that you and

your staff have taken to meet with us and other MS4s in an attempt to reach agreement on this
very complex next phase of the MRP. Our comments on the highest priority issues are below.

General — Berkeley #1 - STL
Additional specific comments on these and other provisions are included in the attached table.
Provision C.12: Polychlorinated Biphenyls (PCBs) Control

Provision C.12.a. — Berkeley #2 - STL

Provision C.12.a: The 0.5 kg/yr and 3.0 kg/yr PCB load reduction performance criteria
should be removed.

1) There is no reasonable certainty regarding the ability of best management practices
(BMPs) to meet the proposed load reduction performance criteria. The Fact Sheet
acknowledges that achievement of the performance criteria is speculative at this stage of
load reduction methodology, and describes a default approach to estimating load
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reductions resulting from foreseeable control measures implemented during the permit
term. Most of the BMPs evaluated during MRP 1 that were thought to have promise
turned out to have very limited load reduction benefits. For example, it was thought that
enhanced street sweeping and drop inlet cleaning, and diversion of stormwater flows to
sanitary sewers, would be able to achieve significant reductions in PCB loads. Further
study during MRP 1 has determined that this is not the case.

Provision C.12.a. — Berkeley #3 - STL

Only two BMPs as more fully discussed below currently appear to have the potential to
significantly reduce PCB loads: source property identification and remediation, and
managing PCB containing waste during building demolition. However, lack of reliable data
and Permittees' inability to control all aspects of implementation mean there is no certainty
that the stipulated load reductions could be achieved.

Provision C.12.a. — Berkeley #4 - STL

Source Property Identification and Remediation: Through previous investigations,
Permittees have identified several sites in old industrial areas with significant PCB
contamination. Based upon this finding, we are currently conducting a screening of all old
industrial parcels throughout the County, and conducting PCB analysis of sediment
adjacent to the sites that appear to have the highest likelihood of being a PCB source
property. Through this process we may find some sites that are significant sources of
PCBs. However, the number of sites will probably be relatively low, and it will be difficult
or impossible to develop an accurate estimate of the annual load of PCBs from these sites
in advance of their investigation and remediation under the direction of appropriate state
and federal agencies.

Provision C.12.a. — Berkeley #5 - STL

Managing PCB Containing Building Demolition Waste: There are significant quantities of
legacy PCBs in certain buildings (an estimated 4.7 kg average in 1950 to 1980
masonry/concrete structures), but the amount of PCBs released to the storm drain
system during demolition is completely unknown. Permittees have conducted an
extensive literature review in an effort to develop a reasonable estimate. There is very
little published data, a wide range of estimates that rely on personal judgment for key
assumptions, and no studies of PCBs released from building demolition to storm water
runoff. Developing an accurate estimate within several months (April 2016) or even
several years is infeasible given the wide variation from site to site in the mass of PCB
containing hazardous waste, the concentration of PCBs, the types of waste, the type
and size of structure, the control BMPs implemented, and the type of demolition. The
proposed 3 kg/yr load reduction relies heavily on the assumed load reduction from
managing building demolition waste. This assumption is unfounded and cannot form the
basis for a regulatory PCB load reduction requirement.

Provision C.12.a. — Berkeley #6 — STL
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2) The Draft Permit states that Permittees need to develop an allocation scheme or the
default will be by population. Neither option is feasible. There are several problems with
developing an alternative load allocation among Permittees in addition to the unrealistic
timeframe (i.e., April

2016): (1) There is no legally binding mechanism to reallocate loads; and (2) Permittees
whose allocation would rise under an alternative allocation could not agree to a higher
allocation and put their jurisdiction in jeopardy of non-compliance when there is no certainty
regarding meeting the target. A population-based allocation is not feasible as some of our
newer cities (e.g., Dublin, Pleasanton, Livermore, Fremont) have relatively large populations
and very little old industrial or old urban (pre-1980) development and therefore, very little
opportunity for PCB reduction credit through either building demolition (C.12.f) or Green
Infrastructure implementation (C.12.c).

Provision C.12.a. — Berkeley #7 — STL

3) PCB load reductions are not required by the PCB TMDL. The TMDL Implementation
Plan states that PCB reductions should be evaluated after 10 years (i.e., 2020). In 2020,
after MRP 2 requirements have been completed, we will have a much better understanding
of what can be achieved and through which combination of control measures and will have
provided updates to the initial load estimation methodologies. Load reduction targets could
then be set at that time.

Provision C.12.a. — Berkeley #8 — STL

The permit needs to provide Permittees with a clear and feasible path to achieving
compliance based on implementation of PCB control programs described in C.12 that
can realistically be planned and completed during the permit term. Therefore, the load
reduction targets should be removed, especially the 0.5 kg/yr criterion for the second year
of the permit, which is unnecessary and burdensome.

Provision C.12.a. — Berkeley #9 — STL

If the 3.0 kg/yr performance criterion for the permit term is retained, it should be explicitly
stated in the form of an action level to avoid any confusion between the permit's
performance metrics and effluent limits; clarifying this legal definition has important
implications for enforcement and the risk of potential third party lawsuits. Also, the Permit
Fact Sheet should fully describe the default interim accounting method for all of the
proposed PCB control measures.

Provision C.12.b. — Berkeley #10 - STL

Provision C.12.b: Revise documentation approach for interim load estimation
methodology, if submittal is required allow at least twelve months after the permit
adoption, especially if documentation of load estimation methodology is required.

The Permit notes that the "full description of measurement and estimation methodology"”
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required in this provision is intended as a documented version of the default interim
method in the Fact Sheet, applicable to this permit term. In conjunction with the above
requested changes in C.12.a, this submittal should be deleted as unnecessary, since a
description of a permanent method will be provided before the end of the permit per
Provision C.12.b.iii(3). If numeric load reduction targets are retained, the Fact Sheet
should document all of the parameters and assumptions involved in this method, which
BASMAA representatives provided to Water Board staff in summary form.

Provision C.12.f. — Berkeley #11 — STL

Provision C.12.f: Managing PCBs waste in building demolitions should be part of
a comprehensive federal and State effort to close gaps in the existing regulatory
structure, and recognize limits to Permittee jurisdiction.

1) Permittees are willing to partner with other agencies in this effort but cannot be the leads
for implementing necessary upgrades or interpretations to federal and state PCB
regulations. The Draft Permit recognizes that working with state and federal agencies is
necessary to create a coordinated program for management of PCB-containing building
materials, like those successfully implemented for asbestos or lead-based paint. ACCWP
Permittees and other municipalities collaborated with the San Francisco Estuary
Partnership's PCBs in Caulk Project, which identified gaps in existing information and
regulatory approaches to PCBs in existing buildings. Permittees can encourage proponents
ofdemolition projects to abate PCB containing materials in accordance with existing
regulations but cannot pre-empt or anticipate future federal and state regulations.

Provision C.12.f. — Berkeley #12 — STL

2) Discussions with Water Board staff indicate that USEPA Region 9 contacts overseeing
PCB clean-ups will not commit to timely review or response of proposed abatement
plans for projects with PCB-containing building materials, if Permittees were to require
documentation of abatement plan submittal to USEPA prior to issuing demolition permits.
Such uncertainty would expose the projects to highly uncertain time and cost impacts.

Provision C.12.f. — Berkeley #13 — STL

3) The Fact Sheet lacks clarity regarding the default assumptions used to estimate
potential load reductions associated with this provision, which are subject to especially
large uncertainties due to lack of published data on release to runoff of PCBs in building
materials or from gemolition activities. USEPA has not shared results of recent clean-ups
or research which would inform updated guidance and best practices, nor made any
statements on whether demolition activities will be addressed in its PCB rulemaking
process (originally announced in 2010).

Provision C.12.f. — Berkeley #14 — STL

Permit language should recognize that a truly comprehensive framework will take longer
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than 3 years and that Permittees have no control over the participation or action timelines
of federal, state or regional agencies.

Provision C.10. — Berkeley #15 - STL
Provision C.10. Trash Load Reductions

1) The schedule for meeting the 70% and 100% trash reduction targets should be
extended.

The City has made a great deal of progress over the last 5 years in trash load reductions.
However, the MS4s are still determining which BMPs are most effective as reductions are often
variable and difficult to quantify. Therefore, informed decisions regarding the most effective
expenditure of public funds cannot be made until more certainty regarding which BMPs will lead
to full compliance. For example, through the Capturing California Trash Grant, BASMMis
conducting a study to determine if retractable drop inlet screens in combination with frequent
street sweeping has a comparable effectiveness to full trash capture devices. If the BASMM
study shows full trash capture equivalence, using inlet screens in combination with street
sweeping may be a more efficient approach to compliance due to reduced maintenance cost or
they could be used in areas where full trash capture systems cannot be installed.

Provision C.10. — Berkeley #16 — STL

Another reason to extend the compliance dates is that many of the highest trash problem areas
are along Caltrans roadways. Permittees have existing maintenance agreements with Caltrans
for many portions of Caltrans roadways. Caltrans has a stormwater permit requiring similar
trash load reductions, and Caltrans is interested in partnering with Permittees to revise
maintenance agreements and share in the cost of installation and maintenance of full trash
capture devices along its roadways. Caltrans has until 2025 to meet its reduction targets under
the Caltrans statewide permit. Given the differences in the timelines in the Tentative Order and
the Caltrans permit, this makes it difficult to partner and collaborate with Caltrans on trash load
reduction in this region and places and unfair burden on the City.

Provision C.10. — Berkeley #17 - STL

The reduction targets should be changed to July 1, 2020 for a 70% reduction and July 1, 2025
for 100% reduction. These are still extremely aggressive targets. A useful comparison are the
State's requirements for reducing solid waste to landfills under AB939. AB 939 was passed in
1989 and required a 50% reduction in waste within 11 years (2000). As with trash, it was very
difficult to establish a baseline even though the solid waste stream is much easier to measure
than litter in the environment. Local and regional jurisdictions are now (26 years later) trying to
achieve a 75% reduction. In addition, waste management agencies are not subject to the same
funding constraints as stormwater programs are under Prop 218.

Provision C.10. — Berkeley #18 — STL
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Smaller, less-urbanized jurisdictions should more easily be able to achieve the reductions
under the extended schedule. However, for larger and more heavily trash-impacted
jurisdictions it may be impossible to achieve required reductions even within the extended
timeframe. This revised schedule would also line up with Caltrans' schedule and make it
much easier to coordinate with Caltrans.

Provision C.10.b.iv — Berkeley #19 — STL

2) Source Control (C.10.b.iv): The maximum offset allowed for source control actions
should be expanded.

The Alameda Countywide Storm Drain Trash Monitoring and Characterization Project already
done by the ACCWP demonstrated an 8% reduction from existing source control actions.
Existing source control actions could be enhanced to reduce trash further, and additional
source control actions could be developed. In addition, source control is much more effective
and efficient approach to reducing pollution as compared to removing pollutants once they are
in the environment. The permit needs to encourage these source control efforts by increasing
the maximum offset to at least 15%.

Provision C.10.c.i — Berkeley #20 — STL

3) Additional Creek and Shoreline Cleanup (C.10.c.i): The cap on the maximum offset
should be increased.

Municipalities spend a tremendous amount of resources to clean up trash from in and around
local creeks and the Bay shoreline. This trash is directly impacting local waterways. However,
the trash is often deposited along these waterways through mechanisms other than discharge
from the municipal storm drain system. Cleanup efforts are often the most effective approach
to reducing trash impacts to waterways, and these efforts should be encouraged. The
maximum offset should be increased.

Provision C.10. — Berkeley #21 — STL

4) Visual Assessments should not be used to determine compliance.

The Visual Assessment Protocol has not been vetted sufficiently to be used as a Permit
compliance tool: 1) The temporal and spatial variation is not well understood or quantified; 2)
There is an element of subjectivity to the assessments that cannot be eliminated; 3) The
definitions of generation rate categories (i.e., Very High, High, Moderate, and Low) are too
broad to detect actual trash reductions in many cases; and, 4) How to account for random
variation from one assessment to the next has not been determined. Conducting resource
intensive visual on-land assessments is also very time consuming and takes very limited
resources away from actual trash reduction efforts that directly improve water quality. Visual
assessments should be used for only qualitative assessment during this permit term.

Provision C.10. — Berkeley #22 — STL
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5) The requirement to map all private property down to 5,000 sq. ft. in moderate or
higher trash generation areas should be deleted.

This mapping requirement will require a tremendous effort without any clear benefit. It is often
nearly impossible to determine how storm drains are plumbed at older developments. Maps
of these private storm drain systems are often non-existent or inaccurate. The requirement
creates a situation that will lead private property owners to believe that the City is responsible
for their private drainage. This requirement should be deleted.

Provision C.10.b.v — Berkeley #23 — STL

6) The Receiving Water Observations requirement (C.10.b.v) should be removed.

Conducting receiving water observations is another requirement that will take significant
resource without any clear benefit and will result in the diversion of resources from trash
reduction efforts. No protocols have been established and there is tremendous variation in
the amount of trash from site to site and over time depending on the timing and size of storm
events. It is not clear that the data produced from this effort could guide future management
actions.

Provision C.10.b.v — Berkeley #24 — STL

Through the Capturing California Trash Grant, BASMAA is working with Algalita to develop a
protocol for sampling and quantifying trash discharged during storm events. This requirement
should be removed from this permit and reconsidered for the next permit once the protocol
has been developed.

Provision C.3.j.i. — Berkeley #25 - STL
Provision C.3.j. Green Infrastructure

1) The schedule for developing the Green Infrastructure framework (C.3.J.i) should be
extended to 24 months from the Permit effective date.

The new Green Infrastructure approach and requirements are very comprehensive, will
require significant financial resources, and will require in-depth discussion and planning
efforts by local agencies over upcoming years. The new Green Infrastructure Plan could cost
between $300,000 and $500,000 for the City of Berkeley to prepare. This new requirement
will reduce funding available for construction of Green Infrastructure. Specifically, based on
the city of Berkeley's experience to date, the preparation of the plan will result in the
elimination of two to four plant based green infrastructure sites throughout the City that would
have otherwise been built. These efforts will significantly affect many areas of municipal
government. Stated differently, this will be a major commitment for Permittees extending
many years into the future.

Provision C.3.j.i. — Berkeley #26 — STL
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It should be assumed that most Permittees will need to have the framework approved by their
governing bodies rather than the city or county manager. The requirements of the framework
are extensive. Developing a framework for approval by a governing body will require significant
time and resources, and coordination and cooperation among various agencies with often
conflicting priorities and constraints. The schedule for completion must be extended to 24
months from the Permit adoption.

Provision C.3.J.1.9. — Berkeley #27 — STL

2) Provide more flexibility for sizing treatment controls at road projects (C.3.j.1.9.).

Provision C.3.j.1.g requires public projects (e.g., roadway projects) to meet the C.3.d sizing
criteria. The C.3.d. sizing requirement generally requires that the treatment system is about 4%
of the area draining to the treatment system, has a minimum infiltration rate of 5 inches per
hour, and has a specified type and depth of soil and gravel. As was learned through the Green
Streets pilot projects required under the current permit, that standard is often impossible to
achieve.

Provision C.3.J.1.9. — Berkeley #28 — STL

Roadway retrofit treatment projects are often highly constrained due to competing needs for
space for pedestrian and bicycle traffic, Americans with Disabilities Act (ADA) compliance, as
well as underground utilities. There is also often a large amount of runoff from adjacent private
parcels that cannot be limited or diverted. The minimum 5 inch per hour infiltration rate will
also preclude the planting of trees in the treatment area as trees need a slower draining soil
(e.g., 310 4 inches per hour). Trees are an extremely desirable species to include in their
green streets projects, and the City should be able to include tree wells within their treatment
calculations. The requirement to meet the C.3.d sizing criteria is an undue cost burden on the
City, EBMUD, PG&E, Comcast, AT&T and other utility companies due to the competing needs
and underground congestion. The added utility coordination can double the City's design and
construction management costs, extend .project delivery times, and cause other underground
utilities to relocate their facilittes. We have not seen evidence that outreach to the Water
Board outreaching to other utilities to solicit their input on impacts to their infrastructure and
operations. We believe outreach to other agencies and companies is important and needs to
be done to create a functional permit and weigh the impact to society. The requirement to
meet the C.3.d sizing criteria will often not be possible to meet.

Provision C.3.J.1.9. — Berkeley #29 — STL

Greater flexibility should be included in the permit. The allowance for all Permittees to
provide a single alternative approach is not feasible as local conditions and constraints vary
among jurisdictions and across the region. At a minimum the provision should be revised to
allow countywide programs to submit alternative approach.

General — Reporting — Berkeley #30 - STL
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Reporting

Reporting on 2 permits in one Annual Report is difficult and confusing. Many permit
requirements are based on implementing requirements on a July 1 through June 30
implementation schedule. If a new permit with revised annual requirements becomes
effective after July 1, it's not clear what portion of, if any, of those annual requirements
needed to be implemented during the less than one year period of the old and new permit.
To avoid this problem, make the effective date of the new permit July 1, 2016. The
schedule for completion dates could take into account the Permit adoption date as
Permit adoption provides certainty.

General — No commitment for new requirements — Berkeley #31 — STL

It should be noted that these comments are provided solely to assist the Water Board's
consideration of and potential reaction to concepts or language it may, in its discretion, elect to
advance relative to the reissuance of the Municipal Regional Permit for stormwater discharges.
It is not intended and should not be misconstrued as an offer to take on, or volunteer for, any
potential permit requirement that represents a new program or higher level of service relative
to the MRP or its predecessor permits.

Sincerely,

Sean Rose, Mana er of Engineering

cc: Jim Scanlin, Alameda Countywide Clean Water Program
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July 7, 2015

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov
Subject: Opposition to the Tentative Order Reissuing the Municipal Regional
Stormwater Permit (MRP 2.0)

Dear Mr. Wolfe and members of the Board:

Thank you for the opportunity to comment on the Tentative Order Reissuing the
Municipal Regional Stormwater Permit ("MRP 2.0"). The City of Brentwood
continues to support the Water Board's objectives of reducing stormwater
pollution and protecting local creeks, the Delta and San Francisco Bay.

For the past two years, representatives from Contra Costa municipalities, along
with a consortium of Bay Area agencies and Bay Area Stormwater Management
Agencies Association ("BASMAA"), have been engaged in an ongoing dialogue
with your staff for the issuance of MRP 2.0, so that the requirements contained
in MRP 2.0 provide for a clear path to compliance.

Despite the extensive effort made by the above listed agencies, few
suggestions were carried forward into the draft Tentative Order. Therefore, the
City of Brentwood ("City") opposes the Tentative Order as written; and asks that
your Board consider the following comments, and direct Water Board staff to
work with Permittees to revise the Tentative Order.

General — New mandates are expensive and difficult — Brentwood #1 - REL

Major New and Expanded Mandates Should Be Offset by Eliminating Less
Beneficial Tasks

The draft Tentative Order includes a new mandate to develop Green
Infrastructure Plans. This multi-year plan represents a significant paradigm shift
and is impossible to implement due to right-of-way constraints and existing
utilities. It will also require significant investment on the part of all Permittees.
In addition, the draft Tentative Order would require the City to do the following:

Assess each planned infrastructure project and add Green Infrastructure
features where feasible;
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Mr. Wolfe and members of the Board
July 7, 2015
Page 2 of 3

Plan and implement a program to manage PCB-containing materials in commercial and
industrial structures constructed or remodeled between 1950 and 1980 at the time those
structures are demolished;

Demonstrate trash load reductions of 70% from 2009 levels - up from the current 40%
requirement - by installing full trash capture devices or implementing equivalent trash control
measures and evaluating their effectiveness through visual surveys;

* Require private property owners in high-trash and moderate-trash areas to install full trash
capture devices or implement equivalent measures;

* Requires Pre-2005 approved projects to comply with Low Impact Development Standards
("LIDs"). Once the Tentative Map is approved for these projects, the City does not have
legal authority to require a developer to install LIDs in these projects.

These major new and expanded mandates will require a major expense, sustained effort to
implement, and no additional capital or ongoing maintenance funding has been identified for this
purpose.

C.12 - Pathway to compliance — demolition uncertainty — Brentwood #2 — REL

Permittees Must Have a Clear Path to Compliance

Considerable time and effort has been spent discussing how to reduce levels of pollutants of
concern flowing into waterways, particularly PCBs. Failure to achieve the reductions specified
in the Draft Tentative Order could result in the City being held in noncompliance. However, as
drafted, the Tentative Order provides no clear path for Permittees to avoid noncompliance.
Some examples include:

The draft Tentative Order mandates achieving specified reductions in the total quantity of
PCBs discharged from municipal storm drains. A major means of achieving these reductions
is through removal of PCBs during building demolitions. However this fails to acknowledge
that Permitees have no control over timing of when properties redevelop.

C.12 - Pathway to compliance — demolition program development — Brentwood #3 — REL

The City ask that development of a program to control PCBs during building demolitions,

rather than applying controls to a specified number of buildings demolished, should
represent compliance with this requirement.

C.12 - Pathway to compliance — general — Brentwood #4 — REL

The Tentative Order includes (in the Fact Sheet) an incomplete method to achieve
stipulated reduction credits for each building demolished with PCB controls, for each
redeveloped site with new bioretention facilities, and for finding and abating concentrated
sources of PCBs. Looking for hidden PCB sources is a good idea, but Permittees can't
guarantee that they will find them and be able to abate them.

The City ask that development of a program to systematically identify and review potential
sources, and refer them to appropriate agencies for abatement, should be the basis for

credit toward compliance. _
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Mr. Wolfe and members of the Board
July 7, 2015
Page 3 of 3

C.12 - Pathway to compliance - Finalize PCBs Accounting Scheme in Permit — Brentwood #5 —

REL

The draft Tentative Order allows only four (4) months after Permit adoption for Permittees to
submit a more complete "measurement and estimation methodology and rationale" for
stipulating PCB reduction credits.

The City ask that BASMAA's PCBs programs accounting methodology be finalized,
incorporated into the permit, and then used to calculate PCBs load reductions during
Permittee annual reporting.

C.12 — Pathway to compliance - numeric load reduction criteria for permit compliance —
Brentwood #6 — REL

Th

Water Board staff has stated the threat of noncompliance is intended to strongly encourage
Permittees to find and abate hidden PCBs, and that Water Board staff would use
"enforcement discretion” if and when Permittees are unable to meet the mandated PCB load
reductions. From a municipal government perspective, new financial and staffing
commitments must be based on agreed upon goals and objectives, and have well-defined
metrics for measuring progress.

The City ask that the load reduction performance criteria not be the point of compliance, and
that Water Board staff work with Permittee representatives to revise the Draft Tentative
Order so that it provides a clear and feasible pathway for Permittees to attain compliance.
Most factors that are key to meeting the load reduction performance criteria are uncertain
and many are not within Permittee control (e.g., extent of source properties that will be
found, building demolition rates, and redevelopment rates), making achievement of
compliance uncertain.

e City of Brentwood appreciates the efforts by your staff to develop permit requirements that

are implementable and effective in improving surface water quality - a goal which we share.

Th
pe

e City looks forward to resolution of the remaining issues and to implementing the updated
rmit.

Sincerely,

1-PtIrA)

Gustavo "Gus" Vina
City Manager

cc

. Bailey Grewal, City of Brentwood, Director of Public Works/City Engineer
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CITY OF BRISBANE
Department of Public Warks
50 Park Place Brisbane,
CA 94005-1310 (415)
508-2130

ipm
ClryoOl'r t

July 2,2015

Mr. Bruce Wolfe

Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland,CA 94612

Subject: Comments on Tentative Order for Reissued NPDES Stormwater MunicipalRegional Pernit

Dear Mr. Wolfe:

The City of Brisbane appreciates this opportunity to commenton the Tentative Order for the reissued
NPDES stormwater municipalregional permit ("MRP 2.0") that was recently released by the San
Francisco Bay Regional Water Quality Control Board (Regional Water Board) staff. Our comments
reflect the importance of developing permit requirements that are flexible, practical, and cost-
effective while meetingthe challenges of continuingto protectwater quality in our local creeks and
San Francisco Bay. Our intent is for these comments to contribute to a constructive dialog that will
result in additional permit revisions.

Please note that this letter focuses on our highest priority areas of concern, which are Provisions C.3
(New Development and Redevelopment, especially the Green Infrastructure provision), C.IO (Trash
Load Reduction),and C.IlI/12 (Mercury and PCBs Controls).

C.12. - Brisbane #1 — SKM

Of particular concern is that Provision C.12 (PCB Controls) continues to fall well short of provid ng
Permittees with a clear and feasible pathwayto attaining compliance. Please see the below sections
for more details.

General — Concur/support and incorporate by reference SMCWPPP’s comments —

Brisbane #2 — SKM
For detailed comments on other sections of the permit, please refer to the comment letter submitted

separately by the San Mateo Countywide Clean Water Program (SMCWPPP). We concur with and
support all of SMCWPPP*"s comments and incorporate them here by reference.

C.3- NEW DEVELOPMENT AND REDEVELOPMENT

C.3.b.i. - Brisbane #3 — SKM
C.3.b.i- Regulated Projects

Provision C.3.brequires that any Regulated Project that was approved before C.3 requirements
were in effect (i.e., does not have a stormwater control plan} and has not begun construction
before MRP 2.0 takes effect,must comply with provisions C.3.cand C.3.d (LID treatment and
sizing requirements).

= |ssue:The City Attorney has q@g&%i)glﬂ)atﬁggqu“not have the legal authority to impose new
requirements on projects with approved entitlements or development agreements, and



therefore will face non-compliance with this requirement. Furthermore, it may be
difficult for a projectthat has already received approvals and conformed its site layout to
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city zoning requirements, to change its site design and layout after approval to
accommodate LID treatment measures required by C.3.c and C.3.d.

Requested Revision:Delete this requirement. It would have minimal water quality
benefit and would likely lead to legalbattles with developers. Only a small number of
projects and a small percentage of impervious surface created/replaced in the region
would be subject to thisrequirement. However, if the requirement remains, thenat a
minimum include language to allow flexibility in implementation (for example, ""provide
treatment to the extent feasible and allow use of media filters) for all projects that have

prior approved discretionary planning entitlements.

C.3.j.i., C.11, C.12 - Brisbane #4 — SKM
C. 3j-GreenlInfrastructure Planning and Implementation

Provision C.3.jirequires each Permittee to develop a GlPlan. The Gl Plan must include:
mechanism to prioritize and map potental Gl project areas; maps and lists generated by this
mechanism, for implementation within 2,7, and 12 years of the Permit effective date;targets for
amounts of retrofitted impervious surface within 2,7,12,27,and 52 years; tracking and mapping
of installed Gl systems;streetscape design and construction details and standards;a list of
updates and modifications to exstingrelated Permittee planningdocuments; and reporting on
all of the above elements. Permittees must also prepare and submit annually a list of planned
and potential Gl projects,based on areview of capital improvement projects,and a summary of
how

each project willinclude Gl to the Maximum Extent Practicable (MEP) or why it was impracticable
to implement Gl.

= Issue:The language in Provision C.3.j needs to be consistent with the expectationsin
Provisions C.11.and C.12 for achieving PCB and mercury load reductions with Gl.
Discussions with Regional Water Board staff on C. I land C.12 have suggested that load
reductions required by Glover the MRP 2.0 permit term can be accomplished by private
development and redevelopment,whereas C.3.j only refers to public retrofits.

Requested Revision: Make more explicit in C.3.j (as well asin C.II/12) that private
development and redevelopment as well as public projects will count toward meeting
PCB and mercury load reductions,and that constructed public Gl projects within the
permit term are not required for compliance with Gl pollutant load reductions.

C.3.j.i. — Brisbane #5 — SKM

= |ssue: Developing a comprehensive Gl Plan will take time and significant resources,and the
timeframes in the Tentative Order for completionof the Plan are unrealistic. For
example, the framework for the Gl Plan has to be developed and approved by local
governing bodies or city/county managers within one year of the Permit effective date.
This is a very short timeframe given the effort requiredto coordinate and educate internal
departments, educate upper level staff and elected officials,prepare the framework,
conduct resource planning, and accommodate lead times for bringing the framework to
governing bodies. Additionally,the Gl Plan must be completed and submitted with the
201.9 Annual Report (three and one-half years from the expected Permit effective
date). Completing a Gl Plan will be a complex and time-intensive process that will
require significant municipal interdepartmental coordination and resources.

Prioritization and mapping of potentialand planned projects may not be able to be
July 2,2015
Bruce Wolfe
MRP 2.0 TO comments

Page 2 oflO
08-26-01 Appendix D - Page 106



completed within two years of the Permit effective date.

Requested Revision: Provide additional time to complete and obtain governing body
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approval of the Gl framework;e.g. extend the deadline to the required reporting date of
September 15,2017. Allow the entire permit term to completethe Gl Plan. Eliminate the
two-year deadline to complete prioritization,mapping,and initiate implementation of
planned/potentialprojects (before the GlPlanis completed), and include these efforts in
the Gl Plan development period.

C.3.j.i.(1)(a) — Brisbane #6 — SKM

Issue: Prioritization and mapping of potential and planned projects will be a major,
resource-intensive effort,especially for those smaller jurisdictions that do not have GIS
data layers already available. Additional flexibility in approaches to mappingand
prioritization is needed. In addition,the time intervals for planningshould be aligned with
fiscal years,and made consistent with the time intervals for load reductions in C.1I/12.

Requested Revision:The mechanisms used to develop the Gl Plan and priorities should
include other less complex tools in addition tothe GreenPian-IT tool. The time intervals
should be changed toFY 19-20,FY 24-25,and FY 29-30 (to align with C.Il/12 load
reduction reporting intervals of 2020 and 2030).

C.3.j.i.(1)(c) — Brisbane #7 — SKM

Issue: Provision C.3.j.i(I)(c} requires Green Infrastructure Plans toinclude "targets for the
amount of impervious surface withinthe Permittee's jurisdiction to be retrofitted" within
2,7,12,27,and 52 years of the Permit effective date. Itis unclear how these "targets"
are to be established by each Permittee. In addition,the timeframes for establishing
"targets" (we would preferthe term "projections"} for impervious surface retrofitted do
not line up with the C.ll/121oad reductiontimeframes, making it difficult to calculate
projected load reductions.

Requested Revision: Allow the development of "projectons” instead of "targets”,and
allow Permittees to include projected private development as well as public projects.
Allow projections to be developed for the years 2020, 2030,2040,and 2065, consistent
with C.II/12 and with other municipal planning documents.

C.3.j.ii. — Brisbane #8 — SKM

July 2,2015
Bruce Wolfe

Issue:Provision C.3.j.ii requires early implementation of Gl,focused on identifyingand
implementing public projects that have potential for GI measures (including LID
treatment} within the permitterm. Itisunclear how compliance with this section will be
determined. The process for review of planned capital projects needs to be more defined
and objective,to avoid future disagreements with Regional Water Board staff as to what
are "missed opportunities". There also needs to be recognition that while it may be
technically feasible to add LID features to a capital project,the funding for the additional
features and the ongoing maintenance of the LID features may not be available.
Implementation (i.e., design and construction} duringthe Permit term of Glprojects that

are not already planned and funded will extremely challengingfor most Permittees.

Requested Revision: Efforts duringthe MRP 2.0term should focus on development of
long-term GI Plans and opportunistic implementation of Gl projects where feasible and
where funding is available. Add language proposed by the Permittees as early input to the
Administrative Draft Permit (as shown in the footnote below % that would allow for

MRP 2.0 TO comments
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Lproposed language: “'Permittees shall review and analyze appropriate projects within the Permittee”s capital
improvement program, and for each project,assess the opportunities and associated costs of incorporating LID Into the
project. The analysis shall consider factors such as grading and drainage, pollutant loading associated with adjacent land
uses,uses of available space with the project area,condition of existinginfrastructure, opportunities to achieve multiple
benefits such as providing aesthetic and recreational resources,and potentialavailability of incrementalfunding to support
LID elements
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consistent review of capital projects for Gl opportunities, based on specified criteria.

C.IO-TRASHLOAD REDUCTION

C.10.a.ii. — Brisbane #9 — SKM
C.I0.a.ii.b-Trash Generation Area Management (Private Drainage Areas)

= |ssue: Provision C.lO.a.ii.b (Trash Generation Area Management) requires Permittees to
map and assess ALL private drainages 5,000 ft?> and greater,determine the level of trash
present in these areas,and ensure that no further actions are needed. Mapping would
require asignificant undertakingthat would result in minimalwater quality benefit.
Ensuring that private drainages are at a "low" trash generation level does not require
mapping. Areas can be identified by modifying existing municipalinspection
programs already in place.

Requested Revision: Remove the mapping requirement from this provision. Asan

alternative,Permittees should be required to: 1) identify high priority areas that generate
moderate,high,or very high levels of trash and are plumbed directly to their storm drain

systems, and 2) cause these areas to be managed to alevel equivalentto the performance

of afull capture system or to alow trash generation level.

C.10.a.iii. — Brisbane #10 — SKM

= |ssue: Throughoutthe Bay Area, thousands of Green Infrastructure (C.3 compliant)
facilities have been constructed on properties over the last 10+ years. These facilities

were designed consistent with the new and redevelopment requirements and perform at

a level similar to typical trash full capture systems. These systems have been designed to
prevent flooding and effectively remove pollutants from stormwater. Provision C.lO.a.iii
(Mandatory Minimum Full Trash Capture Systems) currently requires Permittees to install
a screen (Smm) to the overflow pipes of all Green Infrastructure facilities before these
devices can be considered full capture systems. Screening the overflow pipes would be
out of the scope of the municipality's authority,as nearly all treatment facilities are
privately owned and maintained. Additionally,adding screens to existing facilities would
have unknown effects to the performance of these systems and would likely increase the

maintenance and flooding if retrofitted with screens. The requirements for the sizing and

design of green infrastructure facilities are now well established. The Water Board

previously established provisions requiring these facilities based on their ability to remove

pollutants attached to small particles less than O.Immin size, butis now requiring
modifications for trash items that are at least 20 times greater in size. Trash items ARE
effectively removed by these existing facilities without modification.

Requested Revision: Remove the requirement for "screening" all Green Infrastructure
treatment facilities installed and maintained consistent with provision C.3,and in the
Permit deem that these facilities are equivalent to full capture systems.

C.10.b.i.a. — Brisbane #11 — SKM
.a —Mai m

e |ssue:Provision C.I0.b.i.a (Maintenance of FullCapture Systems) currently requires
maintenance of small capture devices based on the level of trash generated in the
July 2,2015 surrounding area. Maintenance frequencies based on trash generation is inconsistent
Bruce Wolfe
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with the experience and knowledge of Permittees. Maintenance frequencies are site

along with other relevant factors... Permittees will collectively evaliate and developguidance on the criteria for determining
practicability of Incorporatinggreen infrastructure measures into planned projects."
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specific and are mostly affected by the amount of vegetative material (typically
comprisingover 85% of the debris captured by adevice) that reaches the device and the
size of the inlet vault,notthe amount of trash generated in the surrounding area.

Requested Revision:Revise the TOto require Permitteesto develop and implement
Permittee-specific maintenance programs to achieve/maintain full capture criteria.
Permittees would then report on the implementation of their maintenance programs,
adaptation of these programs and any issues that need to be addressed. Tailoring
maintenance programs to local maintenance needs of specific devices is the only way to
ensure adequate maintenance of these devices into the future.

C.10.b.iv. — Brisbane #12 — SKM
C.I0.b.iv-SourceControls

The most important actions that can be taken by Permittees are those that eliminate the
generation of litter prone items in perpetuity. Bay Area Permittees have been national leaders on
taking actions to eliminate the sale or distribution of liter prone items. Nearly every Permittee in
the Bay Area has adopted an ordinance focused at eliminating certain types of trash in our creeks
and the Bay. These actions took significant political support,public resources and were done in
partnership with environmental NGOs.

= |ssue: Permittees to-date have focused on instituting a number of different types of
source control actions. Data collected by Permittees indicated that each individualaction
reduces between 5 and 10% of the trash found in stormwater on average. These
reductions are likely not observed by visual assessment protocols because they are only
precise enough to detect reductionsgreater than 25%. Therefore, without a specific
reduction value for source controls,reductions associated with these actions may never
be valued.

The maximum of 5% reduction for all source control actions is arbitrary and inconsistent
with our current knowledge of the percentage of trash in stormwater associated with
specific litter-prone items associated with source control actions. The programs put into
place (such asthe Trash Container Management Policy required in the solid waste
franchise agreements negotiated betweenthe city and private haulers)to address these
litter prone items are effective and directly impact stormwater quality.

Requested Revision: Revise the TO to increase the maximum reduction value for all source
control actions combined to 25%. Supporting evidence would be requiredto claim
reductions associated with source controls.

C.10.f. — Brisbane #13 — SKM
C.10.f- Reporting

e |ssue:Compliance with NPDES permits is determined by the Water Board. Provision
ClO.f.v.b requires the Permittees to "'submita report of non-compliance" if it cannot
demonstrate the attainment of 70% reduction,which therefore assumesthat compliance
determinations are made by the Permittee.

Requested Revision: Revise this provision to require that if a Permittee cannot
demonstrate a 70% reduction,"submit a report and updated Long-term Trash Load
Reduction Planthat describes actions to comply with the mandatory deadlines in atimely
July 2,2015
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manner..."
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C.11. - Brisbane #14 — SKM
C.I1l1-MERCURY CONTROLS

Provisions C.11.a-cin the Tentative Order generally parallel C.12.a-c. Therefore,the below
comments on those provisions for C.12 (PCBs Controls) also generally apply to C.11(Mercury
Controls).

C.12. - General — Brisbane #15 — SKM
C.12-PCBsCONTROLS

PCBs are a highly persistent legacy pollutantthat have been in San Francisco Bay for decades and likely
will remain in the Bay for decades to come. Over the past 15 years,Bay Area municipalities in
collaboration with the Regional Monitoring Program (RMP) have conducted extensive field studies and
gained considerable knowledge about the distribution of PCBs in the Bay Area environment. Due to
widespread uses and lack of regulation over many decades (i.e.,1930s-1970s),this pollutant was
widely dispersed in soils and sediments throughout the urban landscape drainingto the Bay. Similarly,
PCBs are widely dispersed within the Bay's sediments.

Bay Area municipalities have also made agreat deal of progress over the past 15 years towards
understandingthe types of control measures that are most cost-effective in reducing PCBs discharges
in stormwater. Althoughthis evaluation of controls is ongoing,no controls identified to-date are
particularly cost-effective,apart from the 1979 ban by USEPA on PCBs manufacture,import,export,
and distribution in commerce in the United States. The ban represented effective "true source
control” but came much too late to have prevented the widespread distribution of PCBsinto the
urban landscape and the Bay. With further true source controlgenerally not an option,the current
challenges in addressing PCBs are not surprising.

Extensive source property identification programs led by Bay Area municipalities have identified a
small number of PCB "hot spots" in watersheds across the Bay Area. These hot spots are mostly
associated with properties that are currently under cleanup orders from the Regional Water Board,
EPA,or DTSC,or are currently permitted by these agencies or could be in the future. These sites are
generally outside of the controlof local agencies.

It may also be possible to reduce PCB discharges in stormwater over the next few decades by requiring
(asthe permitdoes now through provision C.3) stormwater treatment on private properties asthey
are redeveloped. Retrofittingof landscape-based treatment structures (e.g.,"Green Streets") into the
public right-of-way is another approach that provides multiple benefits,but is highly resource and

time intensive. Planning for a long-term (i.e.,decadal) programto retrofit such Green Infrastructure
intothe urban landscape has been incorporated into the Tentative Order,but implementation will
mostly occur during future permitterms and require several decades.

Additionally,although highly uncertain,there may be opportunities to prevent future contamination
as buildings containing PCBs that were constructed during the 1950s -1970s are demolished.
However,the rate at which buildings are demolished and redevelopment occurs,and therefore the
timeframe for reduction of PCBs associated with these sources and areas, is generally out of the
control of local agencies.

This lack of controlover redevelopment and demolition,and the unknowns about the extent and
magnitude of additional"hot spots" creates a high level of uncertainty in the level of implementation
that cities and counties can committo during the next five-year permit term. In turn,the uncertainty
in implementation creates compliance uncertainty when compliance targetsin the permit include

July 2, 2015
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assumptions regarding the rate of redevelopment and demolition.
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Provision C.12 of the Tentative Order uses a framework that is a hybrid of two approaches,requiring:
1) BMP implementation and 2} pollutant load reduction. The required BMPs are Green Infrastructure
and managing PCB-containing materials and wastes during building demolition activities. However, it
appears that the primary intentis to requie Permittees to demonstrate a total cumulative Bay Area-

wide PCBs load reduction of 3 kg/yea r over the permit term. Qur overarchingconcern is that
Provision C.12 continues to fall well short of providing Permittees with aclear and feasible pathway to

attaining compliance with this load reduction requirement.

Itis also importantto note that the level of effort and associated resources required to implement
Provision C.12 as set forth in the Tentative Order is highly uncertain. Much of the cost of
implementing PCBs controlprograms during the current permit term was offset by a grant from
USEPA that will end in 2016. The availability of grant or other funding for implementing Provision C.12
of the reissued permit is unknown. Asa starting point,making all of the below recommended
revisions would result in much greater certainty regarding the levelof effort and associated resources
that would be required to comply with Provisions C.12,and create a much clearer pathway towards
complying with the MRP.

C.12.a. — Brisbane #16 — SKM
C.12.a-Implement ControlMeasuresto Achieve Load Reductions

The Tentative Order appears to require Permittees to reduce PCBs loads to the Bayby 3 kg/year
by the end of the permit term. The approach includes developing an accounting system for
Executive Officer approval early in the permitterm that would form the basis for the load
reductions credited to the various PCBs controls.

= lIssue:There is alack of a clear and feasible pathway for Permitteesto attain compliance
with the load reduction requirements. Most factors that would be key to meeting the
criteria_are uncertain and many are not within Permittee control (e.g., extent of source
properties that will be found, building demolition rates, and redevelopment rates),making
achievement of compliance uncertain.

Requested Revidgon: Load reduction performance criteria should not be the point of
compliance. Compliance should be based upon implementing PCB control programs
designed to achieve aload reduction target (such as a Numeric Action Level or similar
mechanism for triggering requirements for additional action and reporting),based on an
interim accounting method (see next section). The target would be informed by what the
BMP programs could achieve,based on the accounting system, which should be agreed
upon upfront and incorporated into the permit.

C.12.a. — Brisbane #17 — SKM
= Issue:The schedule for the following reporting requirementsin Provision C.12.a.is

unrealistic.

e Provision C.I12.a.iii.(1)- February 1,2016 report providing "a list of watersheds (or
portions therein) where PCB control measures are currently being implemented
and those in which controlmeasures will be implemented (C.12.a.ii.(l)) during the
term of this permit as well asthe monitoringdata and other information used to
selectthe watersheds."

= Provision C.12.a.iii.(2)- 2016 Annual Report providing "the specific control
measures (C.12.a.ii.(2)) that are currently being implemented and those that will
July 2, 2015
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be implemented in watersheds identified under C.12.a.iii.(l)and an
implementation schedule (C.1.2.a.ii.(3)) for these control measures. This report
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shall include:... [scope, start dates, progress milestones, schedules,roles and

responsibilities of Permittees, etc...]....".

Requested Revision:Extend the deadlines for the above reportsto the 2017 Annual
Report.

C.12.b. — Brisbane #18 — SKM
C.12 b Assess L oad Reductions from Stormwater

SMCWPPP, other countywide stormwater programs,and Regional Water Board staff recently
worked together to develop an interim accounting method. It was intended to provide a basis for
stipulated load reduction benefits for implementation of the primary PCB control programs that
Permittees anticipate implementing during the MRP 2.0 permit term (this interim accounting
method would be revised before the next permitterm). We appreciate that Regional Water
Board staff included much of the information developed for the interim accounting method in the
fact sheet.

= Issue:Values for certain key accounting parameters for managing PCB-containing
materials and wastes during building demolition activities were left out.

Requested Revision:Include in the interim accounting method values for all parameters to
allow for scrutiny during the public permit review process,given the uncertainty in these
values. It is especially importantto include values for all parameters associated with
managing PCB-containing materials and wastes during buildingdemolition activities,
including the fraction of PCB mass in a building that enters the MS4 during demolition in
the absence of enhanced controls, which is particularly uncertain. Stormwater programs
can also provide similar values for mercury to include in the fact sheet as well.

C.12.b.iii. — Brisbane #19 — SKM
= Issue: Requirementto formally submit load reduction assessment methodology early in

the permitterm for Executive Officer approvalcreates uncertainty in the load reduction
benefit for each PCB control program.

Requested Revision:Omit the requirementto submit load reduction accounting method
early in the permit term. Instead, the interim accounting method should be finalized,
incorporated intothe permit,andthen used to calculate PCB load reductions during
Permittee annual reporting.

C.12.a. & c. — Brisbane #20 — SKM
= Issue:Water Board staff has acknowledged that load reduction performance criteria are

not numeric effluent limits. ITh s should be made clear in the permit. In addition,further
clarity is needed regarding the legal definition of the performance criteria and
implications with regard to enforcementand potential third party lawsuits.

Requested Revision:PCB load reduction performance criteria should be in the form of
Numeric Action Levels or a similar mechanism for triggering requirements for additional
action and reporting. In addition,the permit should include contingency language that
would allow for achieving compliance if a good-faith demonstration of efforts and actions
by Permittees consistent with permit requirements falls short of achievingthe load
reduction performance criteria.

July 2, 2015
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C.12.b.iii. — Brisbane #21 — SKM
= Issue:Provision C.12.b.iiirequires that Permittees submit Permittee-specific proportions
of load reduction responsibilities and supporting data to the Water Board by Aprill,2016
-four months after the effective date of the permit. Although Permittees and the RMP
have spent considerable time and resources towards identifying PCB hot spots and
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watersheds producing greater levels of PCBs to the Bay, data have not been collected at a
level to which proportions of load reduction responsibilities could confidently be assigned
to Permittees. Furthermore,assigning Permittee-specific responsibilities with high levels

of uncertainty upon which compliance could be based is not good public policy and could
mistakably place responsibilities upon certain permittees requiring the spending of public
resources towards fictitious goals not based in reality.

Requested Revision: Delete requirement to develop and submit Permittee-specific
proportions of load reduction responsibilities.

C.12.c. — Brisbane #22 — SKM
C.12 c.Plan and ImplementGreen Infrastructure to Reduce PCBs L oads

Provision C.12.c of the Tentative Order requires Permitteesto implement Green Infrastructure
projects during the term of the permit to achieve PCBs load reductions of 120 g/year over the final
three years of the permit term. Additionally, Permittees are required to prepare areasonable
assurance analysis to demonstrate quantitatively that PCB load reductions of at least 3 kg/yr
throughout the Permit area will be achieved by 2040 through implementation of Green
Infrastructure plans required by Provision C.3.].

= |ssue: Itis unnecessary to include performance criteria for PCB load reductions through
implementation of Gloverthe reissued permit term. PCB load reductions will not be the
driver for Glimplementaton during the reissued permit term. RegionalWater Board staff
has noted that based on extrapolation of data from the current permit term,the
proposed metrics should be met via redevelopment in old industrial areas. Thus, the
proposed criteria would not influence Glimplementation during the reissued permitterm
and meetinathem would instead be dependent upon an activity that is not under
Permittee's control. While we expect to learn valuable lessons via opportunistic early
implementation of Gl retrofit projects through Provision C.3.j.ii, the pollutant load
reductions associated with these retrofits implemented over MRP 2.0 is anticipated to be
relatively small.

Requested Revision: Delete Provision C.12.c.

C.12.c. — Brisbane #23 — SKM
= Issue: We are unaware of empirical evidence that leads to a prejudgment that PCB load
reductions of at least 3 kg/yr throughout the Permit area could be achieved by 2040
throughimplementation of Green Infrastructure plans. The actual load reductions that
Permittees expect to achieve via Green Infrastructure will be determined duringthe
planning and reasonable assurance analysis required by Provision C.12.d., as part of
planning for achieving the overall PCBs TMDL allocations.

Requested Revision: Delete Provision C.12.c.

C.12.f. — Brisbane #24 — SKM
C.12 f Manage PCB-containing Materials and Wastes during Building Demolition

Provision C.12.frequires development of a programto manage PCBsin building materials and
wastes during demolition. Given the large standing stock of PCBs known to be present in certain
buildings in the Bay Area, there could potentially be significant benefits to implementing the
proposed controlprogram. However,we are not aware that any data exist regardingthe amount
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of PCB-containing materials that are released to the ground during demolition and then mobilized
into the MS4 by urban runoff,making it challenging to project with any certainty the actual water
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quality benefit of the proposed control program. Cost-effectiveness relative to other PCB controls
is also highly uncertain at this time.

e |ssue: The various potential problems associated with PCBs in building materials (i.e.,
water quality,human exposure at the site, anddisposal) should be addressed on a
statewide or federal basis rather than focusing on water quality controls in the Bay Area
only. Meeting the Tentative Order's three-yeartimeframe to develop a program to
manage PCBs in building materials and wastes during demolition would likely require
administration at the local level. This inappropriate and rushed approach would result in
highly inefficient use of scarce public funds and likely be ineffective at comprehensively
addressing the problems. It would also likely result ininconsistent programs across the
Bay Area.

Recommended Solution: Allow as a minimumthe entire permit termfor Permittees to
work with the State, USEPA the building industry, and other stakeholders to attempt to
develop a comprehensive statewide or federal program analogous tocurrent programs
for asbestos and lead paint. Giventhe multiple environmentaland public health issuesin
play, USEPA should play a large role in development of this program.

We look forward to continuingto work with you and your staff to resolve the issues described in this
letter. Please contact me at 415.508.2131if you have any questions or would like to discuss any of my
comments.

Very truly yours,

£ Ak

Randy L. Breault, P.E.
Director of Public Works/City Engineer

Cc: Matt Fabry,San Mateo Countywide Water Pollution Prevention Program
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Mr. Dale Bowyer

c/o Regional Water Quality Control Board
1515 Clay St., Ste. 1400

Oakland, CA 94612

Re: Municipal Regional Stormwater Permit (MRP)
Dear Mr. Bowyer,

C.3. - General - BIA #1 - SKM

On behalf of BIA Bay Area we would like to express our support for the proposed Major
Changes to Board Order No. R2-2009-0074, Municipal Regional Stormwater Permit Tentative
Order as currently drafted, including the below revised regulations:

C.3.b.i. - BIA#2 - SKM

C.3.C.3 .b- Regulated Projects

» Remove grandfathering of pre-C. requirements for Regulated Projects. Regulated
Projects that were approved with no C.3 . treatment requirements under a previous MS4
permit and that have not begun construction by the effective date ofthis permit shall be
required to fully comply with Provision C.3.c and C.3.d (i.e., these projects must meet the
hydraulic sizing criteria with LID treatment measures)

C.3.b.i. - BIA#3 - SKM

C.3.c - Low Impact Development

* Remove the restriction to allow properly engineered and maintained biotreatment systems
only after an infeasibility analysis of harvesting and use, infiltration, or

evapotranspiration treatment measures.

BIA Bay Area appreciates staffs outreach for public comment on the proposed MRP regulations
prior to adoption.

Respectfully submitted,

Patricia E. Sausedo

Government Affairs

BIA Bay Area

Attachments: (1)
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Proposed Major Changes to Board Order No. RI-2009-0074

Municipal Regional Stormwater Permit Tentative Order

C.2 - Municipal Operations

C.2.d - Pump Stations

* Deleted prescriptive requirements for pump station monitoring.

* Deleted all reporting requirements.

C.2.f - Corporation Yard

» Clarified the window for when annual corporation yard inspection needs to be done, between
September 1st and September 30th. Based on a few corporation yard inspections performed during
the permit term, we have found potential discharges and issues with the Storm Water Pollution
Prevention Plans.

C.3 - New Development and Redevelopment

C.3.b - Regulated Projects

» Remove grandfathering ofpre-C.3 requirements for Regulated Projects. Regulated Projects that
were approved with no C.3. treatment requirements under a previous MS4 permit and that have not
begun construction by the effective date of this permit shall be required to fully comply with
Provision C.3.c and C.3.d. (i.e., these projects must meet the hydraulic sizing criteria with LID
treatment measures).

C.3.c - Low Impact Development

* Require Permittees to collectively develop and adopt design specification for pervious pavement
systems, subject to Executive Officer Approval.

» Remove the restriction to allow properly engineered and maintained biotreatment systems only
after an infeasibility analysis of harvesting and use, infiltration, or evapotranspiration treatment
measures.

* Allow Permittees to collectively develop and adopt revisions to the soil media minimum
specifications contained in the previous permit, subject to Executive Officer Approval.

C.3.e - Alternative or In-Lieu Compliance with Provision C.3.b

« Allow offsite alternative compliance projects to be completed within three years of the end of
construction of the Regulated Project without penalty.

* Explicitly require that Permittees evaluate and report on the feasibility or infeasibility of all the
following prior to invoking any Special Projects LID credits:

0 100% LID treatment onsite;

0 1 00% LID treatment offsite or at a regional project;

o Payment of in-lieu fees equivalent to 100% LID treatment; and

0 A combination of LID treatment onsite, offsite, and at a regional project, and payment of in-lieu
fees, the total of which is equivalent to 100% LID treatment.

 Change density criteria for LID treatment reduction credits to specify use of gross density in all
cases.

Proposed Major Changes to Board Order No. R2-2009-0074 MRP Tentative Order

* Define floor area ratio (FAR) for purposes of determining the appropriate LID credits for density
of commercial and mixed use projects.

* Allow mixed-use projects to use either the dwelling units/acre or FAR criteria to calculate LID
treatment reduction credits based on density.

* Specify that all Special Projects LID treatment reduction credits will no longer be allowed after the
permit term.

* Require reporting on Special Projects only once a year in Annual Report, but better define
requirements for narrative discussion on feasibility or infeasibility of 100% LID (see Bullet #2
above).

C.3.g - Hydromodification Management
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* Delete separate HM requirements for Contra Costa Permittees, requires submittal of updated HM
information to comply with the standardized requirements, and sets a date by which projects
receiving planning approvals must comply with the new requirements.

* Brings the HM requirements that were in attachments to the Previous Permit directly into the
Provision and standardizes them.

* Allows the Permittees to develop and submit a new approach for meeting the Permit's
hydromodification requirements, direct simulation of erosion potential, subject to the Executive
Officer's approval.

C.3.h - Operation and Maintenance of Stormwater Treatment Systems

* Require inspections of pervious pavement systems of 3000 square feet or more, storm water
treatment systems, and HM controls at time of installation instead of within 45 days of installation.
* Require regular inspections of pervious pavement systems of 3000 square feet or more at
Regulated Projects and alternative compliance sites.

* Exclude private-use patios for single family homes, townhomes, or condominiums from the
pervious pavement system inspection requirements above.

* For residential subdivisions with pervious pavement systems that include individual driveways,
allow inspection of a representative number of driveways instead of all driveways.

* For vault-based storm water treatment systems, allow Permittees to accept ard party inspection
reports in lieu of conducting Permittee O&M inspections, but only if the 3rd party inspections are
conducted at least annually.

» Continue to require detailed database or tabular format on O&M inspections but remove
requirement for annual reporting on individual inspections conducted during the reporting period.
Add requirement that detailed information from the database must be submitted upon request by
Executive Officer.

* Require Enforcement Response Plan for O&M inspections.

C.3.j - Green Infrastructure Planning and Implementation

* Require each Permittee to develop a Green Infrastructure Plan that meets the minimum
requirements outlined in the MRP within the permit term.

* Permittees must submit documentation of early buy-in and commitment by governing body.

* Permittees must submit annual list of potential or planned green infrastructure projects.

Page 2 of9 Date: May 11, 2015

Proposed Major Changes to Board Order No. R2-2009-0074 MRP Tentative Order

C.4 - Industrial and Commercial Site Controls

Entire provision reformatted to flow and read better. This includes a brand new C.4.d. -Inspections,
which essentially consolidates the inspection requirements in C.4.b. -Inspection Plan and
C.4.c.Enforcement

Response Plan.

C.4.b - Inspection Plan

» Deleted requirement to submit list of facilities scheduled for inspection each year. Instead, each
year's list is just added to the Inspection Plan.

C.4.c - Enforcement Response Plan

 Expanded to add examples and clarifications. ERP requirements are consistent in C.4, C.5, and
C.6. We reviewed over 30 ERPs. Almost all ofthese ERPS are for all 3 provisions and nearly all
of the ERPs reviewed already comply with the changes in the draft permit.

C.4.d - Inspections

» Consolidated the inspection requirements in C.4.b. -Inspection Plan (C.4.b.ii.(4)-(5)) and
C.4.c.Enforcement

Response Plan (C.4.c.ii .(4) and C.4.c.iii.).

* Deleted use of"violation™ as the driver for follow-up and reporting, but required adequate followup
for potential and actual discharges to ensure implementation of corrective actions in a timely
manner (1 0 business days after discovery of potential and/or actual discharges). Some Permittees
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allow up to 30-days for businesses to implement corrective for potential discharges, which include
housekeeping issues, evidence of actual discharges, lack ofBest Management Practices (BMPS),
inadequate BMPs, and inappropriate BMPs. Some ofthese potential discharges can lead to an
actual discharge, if not corrected before the next rain event.

C.5 - Hlicit Discharge Detection and Elimination

C.S.b - Enforcement Response Plan

» Expanded to add examples and clarifications. ERP requirements are consistent in C.4, C.5, and
C.6. We reviewed over 30 ERPs. Almost all ofthese ERPS are for all 3 provisions and nearly all
of the ERPs reviewed already comply with the draft changes.

C.5.c - Spill and Dumping Complaint Response Program

* To reflect the changing landscape of web usage, added requirement to specifically publicize the
central contact point for reporting spills and dumping on the Permittee's website by June 30, 2016.
» Added requirement to have a response flow chart or phone tree showing Permittee's staff
responsible for the spill and dumping response program.

* The provision has been reformatted to read better.

C.S.d - Control of Mobile Sources

» Expanded reporting requirements to better understand what Permittees have done to comply with
the Implementation Level requirements during this current permit term and what will be done to
comply next permit term. There are no new Implementation Level requirements in the Draft
Permit. The provision has been reformatted to read better.

Page 3 of9 Date: May 11, 2015
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C.S.e - Collection System Screening

» Deleted all requirements in the draft permit.

C.6 - Construction Site Control

C.6.b- Enforcement Response Plan

 Expanded to add examples and clarifications. ERP requirements are consistent in C.4, C.5, and
C.6. We reviewed over 30 ERPs. Almost all of these ERPS are for all 3 provisions and nearly all
of the ERPs reviewed already comply with the draft changes.

C.6.e - Inspections

» Added "hillside projects” disturbing greater than or equal to 5,000 square feet for monthly
inspection and follow-up during the wet season. Permittees can use their existing map of hillside
development areas or criteria, or hillside development can be defined as > 15% slope. They will
need to certify their method of determining hillside development in the 2016 Annual Report.

C. 7- Public Information and Outreach

C.6.e- Public Outreach and Citizen Involvement Events

» Combined back together Public Outreach and Citizen Involvement Events

C.8 - Water Quality Monitoring

C.8.a - Compliance Options

* Encourages further regional collaboration, particularly in reporting.

C.8.d -Creek Status Monitoring

Management questions remain the same, but the provision is reformatted for clarity. The changes listed
below reflect what we have learned in the previous permit term and/or new monitoring protocols:
* Level of effort at bioassessment sites is increased to reflect a change in the protocol. Analytic costs
stay the same; time needed to conduct the assessment increases by about 20 minutes/site.

» Most sampling frequencies for Vallejo and Fairfield-Suisun Permittees are reduced to reflect the
difference in population between them and other Permittees.

» Toxicity and sediment pollutant sampling are reduced by about half (in Creek Status and Pollutants
of Concern Monitoring collectively). This represents a significant cost savings. New toxicity test
procedures are required to reflect changes in the protocol and to test the most sensitive aquatic
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species.

* The maximum number of follow up studies required is reduced from ten to eight (when done by all
Permittees collaboratively), because lessoned learned through the studies are to be applied across
the Permit area; thus, repetition is not always necessary. Old Appendix His eliminated; instead, the
actions to take when monitoring results trigger follow up are included in the main body of
Provision C.8.

» Stream Surveys are eliminated because similar information is collected through bioassessments.
This represents a significant reduction in required effort.

Page 4 of9 Date: May 11, 2015
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C.8.e- Monitodng Projects

* BMP effectiveness investigations are eliminated because the requirement was redundant with
Provision C.3.

» Geomorphic studies are eliminated because the information, while useful in stream restoration
projects, is not directly used in managing urban runoff.

C.8.f- Pollutants of Concern (POC) Monitoring

The previous permit specified contaminants and frequencies and allowed an alternative monitoring
approach if such an approach better addressed stated management questions. In this permit, C.8.f more
explicitly addresses management information needs. The changes listed below reflect this approach:
* Requirements for specific monitoring locations, intensities and frequencies have been eliminated.
» Management information needs are stated in a way that is more focused on actions:

0 Where are opportunities for load reductions?

0 Which source areas contribute most to Bay impairment?

o Provide support for planning future management actions or evaluate existing actions.

0 Assess POC loads, concentrations, or presence/absence.

o0 Evaluate trends in loads or concentrations ofPOCs.

* Monitoring actions that address the five management information needs are defined.

» The provisions identify specific pollutants of concern and state which management information
needs apply to which pollutants.

* The overall level of effort for each management information need for each pollutant is specified.
 The Permittees have flexibility in allocating monitoring effort (provided that minimum levels of
effort are satisfied) toward each of the pollutants and which type of monitoring activity can best
address the management information need. A requirement for an annual Pollutants of Concern
Report has been added (in new Provision C.8.9).

C.8.f- Citizen Monitol'ing and Participation

* Eliminated. Not necessary because Provision C.8.a. allows third-party monitoring.

C.9 - Pesticides Toxicity Control

This provision has relatively few changes, which include:

* The list of pesticides of concern to water quality is updated to reflect changes in pesticide usage
and current monitoring data.

* References to EcoWise Certified IPM are minimized, because this program is not in full operation
to the extent Permittees could readily access it.

C.10 - Trash Load Reduction

» Several benchmarks and compliance limits included:

0 60% trash reduction by benchmark July 1, 2016;

Page 5 of9 Date: May 11, 2015
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0 70% by July 1, 2017- this is a regulatory compliance limit;

0 80% benchmark by July 1, 20 19; and

0 100%, or no adverse impact to receiving waters from trash, by July 1, 2022.
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 Accounting is map or TMA based, with trash generation areas weighted based on VH = 100
gal/acre/yr, H = 30 gal/acre/yr, M = 7.5 gal/acre/yr and L = 2.5 gal/acre/yr.

* Provision for compliance value for source control and additional creek and shoreline cleanup
beyond Hot Spot cleanup requirements, with sufficient assessment and demonstration of sufficient
outcome.

 Assessment is basis for all accounted credit toward trash reduction -visual assessment primary
means

* Receiving water monitoring required

C.Il Mercury and C.12 PCBs

These two provisions remain similar to each other. The previous permit required pilot projects for a
variety ofPCBs and mercury control measures. This Permit builds on what was learned in the pilot
studies. The following requirements have been removed from C. I! and C.12:

» Collection and recycling mercury containing devices

* Monitor for methyl mercury

* Pilot projects to investigate and abate sources of mercury and PCBs in drainages and stormwater
conveyances

* Pilot projects to evaluate and enhance sediment removal and management practices

* Pilot projects to evaluate on-site stormwater treatment via retrofit

* Diversion of dry weather and first flush flows to POTW s

* Developing an allocation-sharing scheme with Caltrans (for mercury)

C.ll and 12 now focus on achieving load reductions to make substantial progress toward achieving
TMDL load allocations for urban runoff. These provisions require an assessment framework to
document these load reductions. Some requirements relate to specific sources (e.g., PCBs in caulk),
but, for the most part, Permittees must determine the most efficient and effective means of achieving
the required load reductions. The major elements include:

C.11112.a Implement control measures to achieve PCBs and mercury load reductions

« Identify watersheds where controls implemented and control measures employed

* Implement sufficient PCBs controls by Year 3 to account for 0.5 kg/yr reduction

* Implement sufficient PCBs controls by end of permit to account 3 kg/yr over term ofMRP 2.0

* Implement sufficient mercury controls to account for substantial and measurable progress toward
achieving TMDL allocations

Page 6 of9 Date: May 11, 2015
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C.1II/12.b Assess PCBs and mercury load reductions from stormwater

* Develop and implement an assessment methodology and data collection program to quantify PCBs
and mercury loads reduced through implementation of all control measures.

C.11/J2.c Plan and implement PCBs and mercury load reductions thmugh Green Infrastructure
implementation

 Account for 120 grams/year PCBs load reductions through Gl in years 3-5

* Account for 48 grams/year mercury load reductions through Gl in years 3-5

* C.II/12 contains expected performance outcomes

* Evaluate/Assess likely PCB and Hg -reduction benefits (and timing) through future Gl
implementation

* Provide reasonable assurance that Gl infrastructure will yield load reductions

C.11/12.d Plan for MRP 3.0 and beyond to reach allocation (applies to PCBs and Hg)

TMDL says: develop a plan to fully implement control measures that will result in attainment of
allocations, including an analysis of costs, efficiency of control measures and an identification of any
significant environmental impacts.

» Identifies specific load reduction commitments for the next five years (MRP 3.0) and details of
how these will be accomplished (watersheds, control measures, schedule)

« Contains a plan and timeline designed to attain over the long-term the aggregate, region-wide,
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urban runoff waste load load allocations.

Cl2.e Evaluate PCBs Presence in Storm Drain ot- Roadway Infrastructut-e in Public Rights-of\Way

» Take samples of caulk in roadway and storm drain infrastructure and analyze for PCBs.

 Submit sampling plan that focuses on sampling in areas where PCB caulk most likely used based
on infrastructure age

C.12.f Manage PCB-Containing Materials and Wastes during Building Demolition

This is a new requirement which is expected to contribute significantly to the reduction in PCBs loads.
* In the first three years of the permit term, Permittees are required to develop a program for
requiring applicants for demolition permits (for applicable structures) to control PCBs during the
demolition process. Applicable structures are those built or remodeled between the years 1950 and
1980. Single-family residential and wood frame structures are excluded.

* In the final two years of the permit term, the Permittees are required to implement this program
requiring the control ofPCBs during demolition.

C.12.g Fate and Transport Study of PCBs: Urban Runoff Impact on San F.-ancisco Bay Margins
(may also apply to Hg, but likely also accomplished through RMP support)

This requires Permittees to collectively conduct or cause to be conducted studies aimed at better
understanding the fate, transport, and biological uptake of PCBs discharged from urban runoff to San
Francisco Bay margin areas.

Page 7 of9 Date: May 11, 2015
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C.11.e (C. 12.h) Implement a Risk Reduction Program (applies to PCBs and HQ)

This continues from the previous permit and encourages Permittees to (1) use the risk reduction
framework developed during that time, and (2) collaborate with industrial and municipal wastewater
discharger agencies.

C.13- Copper Controls

C.13 requirements are relatively unchanged. Some requirements have been scaled back or eliminated.
C.13.a - Manage Waste Generated from Cleaning and Treating of Coppet- Architectural

Features, Including Copper Roofs, during Construction and Post-Construction

This continues essentially unchanged. Assuming the legal authority has now been established,
Permittees shall continue to prohibit discharge from this activity.

C.13.b - Manage Discharges from Pools, Spas, and Fountains that Contain Copper-Based

Chemicals

* Retain similar provision element from MRP 1

C.13.c - Vehicle Brake Pads

* This element has been eliminated

C.13.d - Industrial Sources

* This element has been retained essentially unchanged.

C.13.e - Studies to Reduce Copper Pollutant Impact Uncertainties

* This element has been eliminated

C.14 - City of Pacifica and San Mateo County Fecal Indicator Bacteria Controls

This new provision implements the stormwater requirements of the San Pedro Creek (Creek) and
Pacifica State Beach (Beach) Bacteria TMDL, which became effective October I, 2013. It affects two
Permittees: the County of San Mateo and the City of Pacifica, to the extent they discharge to the Creek
and Beach. This provision replaces the Previous Permit's Provision C.14, which included monitoring
requirements for contaminants of emerging concern, including polybrominated diphenyl ethers
(PBDEs), legacy pestides, and selenium. Monitoring requirements for emerging contaminants have
been incorporated into Provision C.8.

C.l -ta- Implement Control Measures to Achieve Indicator Bacteria Wastcload Allocations

* Requires the County of San Mateo and City of Pacifica to implement measures to address
discharges to the storm drain, including: potential illicit discharges from the sanitary sewer system;
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discharges from commercial horse and dog kennel facilities; and discharges of pet waste. Measures
include public education, facility inspection, installation of dog waste stations, and appropriate refocusing
of measures as additional information is collected.

C.14.h. - Conduct Water Quality Monitoring to Assess Attainment of Wasteload Allocations

* Requires monitoring of water quality at the Creek and Beach to determine whether they are
meeting the TMDL's wasteload allocations. Additionally, requires an assessment, prior to the end
Page 8 0f9 Date: May 11, 2015
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of the Permit term, of needed changes, such as additional control measures, to attain the wasteload
allocations.

C.14.c.- Conduct Water Quality Monitoring to Characterize Sources of Bacteria in the Project

Area and to Assess BMP Effectiveness

 Requires monitoring of subwatersheds to characterize bacterial water quality, identify particular
areas and sources that may be resulting in exceedances of water quality objectives, and to evaluate
the effectiveness of existing control measures and needed changes, if any.

C.15 - Exempted and Conditionally Exempted Discharges

C.15.a.- Exempted Non-Stormwater Discharge (Exempted Discharges)

» Clarified that well development water pumped groundwater from drinking water aquifers is not an
exempted discharge.

C.15.b.i.(2) - Pumped Groundwater, Foundation Drains, and Water from Crawl Space Pumps

and Footing Drains

» Defined process on how to determine conditional exemption eligibility (some Permittees selfdetermine,
others defer to Water Board staff).

C.15.b.iii - Potable Water System Discharges

* Deleted.

C.15.b.vii- Additional Discharge Types

» Deleted but will consider specific types presented in ROWDs (applications).

C.15.b.viii.(3) - Permit Authorization for Exempted Non-Stormwater Discharges

* Deleted.

C.16 - Discharges to Areas of Special Biological Significance

This new provision implements amendments to the Ocean Plan regarding discharges to Areas of
Special Biological Significance (ASBS). It affects discharges from San Mateo County into the James
V. Fitzgerald Marine Reserve ASBS. Thus, it requires the County to complete an ASBS Compliance
Plan and comply with other relevant requirements. The County is working with State Water Board
staffto complete its draft plan.

Page 9 of9 Date: May 11, 2015
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The City of Burlingame

MAYOR TERRY NAGEL CITY HALL- 501 PRIMROSE ROAD TEL: (650) 558-7200
VICE MAYOR ANN KEIGHRAN BURLINGAME, CALIFORNIA 94010-3997 FAX: (650) 556-9281
RICHARD ORTIZ www.burlingame.org

JOHN ROOT
MICHAEL BROWNRIGG

July 6, 2015

Mr. Bruce Wolfe

Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Subject: Comments on the Tentative Order for the Reissued NPDES Stormwater
Municipal Regional Permit

Dear Mr. Wolfe:

The City of Burlingame appreciates this opportunity to comment on the Tentative Order (TO) for
the reissued NPDES stormwater municipal regional permit ("MRP 2.0") that was recently
released by the San Francisco Bay Regional Water Quality Control Board (Regional Water
Board) staff. Our comments reflect the importance of developing permit requirements that are
flexible, practical, and cost-effective while meeting the challenges of continuing to protect water
quality in our local creeks and San Francisco Bay. Our intent is for these comments to
contribute to a constructive dialog that will result in additional permit revisions.

Please note that this letter focuses on our highest priority areas of concern, which are
Provisions C.3 (New Development and Redevelopment, especially the Green Infrastructure
provision), C.10 (Trash Load Reduction), and C.11/12 (Mercury and PCBs Controls).

C.12. — Burlingame #1 — SKM

Of particular concern is that Provision C.12 (PCBs Controls) continues to fall well short of
providing Permittees with a clear and feasible pathway to attaining compliance. Please see
the below sections for more details.
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General — Concur/support and incorporate by reference SMCWPPP’s comments —
Burlingame #2 — SKM

For detailed comments on other sections of the permit, please refer to the comment letter
submitted separately by the San Mateo Countywide Clean Water Program (SMCWPPP). We
concur with and support all of SMCWPPP's comments and incorporate them here by reference.
For each high priority issue that we have identified, a corresponding recommended revision to
the Tentative Order is presented below, organized by each provision for which we are providing
comments.

General — Concerns about timeline and funding — Burlingame #3 — SKM

The City of Burlingame fully supports the Regional Water Board's efforts to protect the San
Francisco Bay, but is concerned about the burden on its staff and financial resources brought
about by the compliance schedule and requirements outlined in this permit. While each permit
provision outlines necessary work to improve our region's stormwater quality, the time
necessary to meet the requirements of all provisions may affect a City's ability to carry out its
goal of serving its residents and business owners. In addition, in order to carry out some
provision requirements, additional funding will be required. This could involve requesting funds
in following fiscal year budgets or obtaining funds through outside sources, which takes
additional time (serveral months to years) that the City does not feel is considered within the
various timelines presented in the Permit. The City respectfully asks that the Regional Water
Board carefully consider the requests made in this letter as well as those of other Permittees.

C.3 - NEW DEVELOPMENT AND REDEVELOPMENT

C.3.b.i. - Burlingame #4 — SKM
C.3.b.i- Requlated Projects

Provision C.3.b requires that any Regulated Project that was approved before any C.3
requirements were in effect (i.e., does not have a stormwater control plan) and has not
begun construction before MRP 2.0 takes effect must comply with provisions C.3.c and
C.3.d (LID treatment and sizing requirements).

e Issue: Permittees do not have the legal authority to impose new requirements on
projects with approved entitlements or development agreements, and therefore will
face non-compliance with this requirement. Furthermore, it may be difficult for a
project to change its site design and layout to accommodate LID treatment measures
required by C.3.c and C.3.d.

Requested Revision: Delete this requirement. It would have minimal water quality
benefit and would likely lead to legal battles with developers. Only a small number of
projects and a small percentage of impervious surface created/replaced in the region
would be subject to this requirement. However, if the requirement remains, then at a
minimum include language to allow flexibility in implementation (for example,
"provide treatment to the extent feasible" and allow use of media filters) for projects
that have prior tentative map approvals or development agreements.
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C.3.c.i.(2)(b) — Burlinagme #5 — SKM

C.3.c.i.{2)- LID Site Design

Permittees are required to collectively develop and adopt design specifications for pervious
pavement systems, subject to Executive Officer approval. Countywide program guidance
manuals already include pervious pavement specifications.

e Issue: The process for compliance with this provision is unclear (i.e., whether and
what type of submittal is required, and by when). In addition, the definition of
pervious pavement systems does not include grid pavements (e.g., turf block or
plastic grid systems).

Requested Revision: Allow Permittees to reference a regional or countywide
pervious paving specification in their annual reports (including a web link to the
document) that meets the intent of this provision. Expand the definition of pervious
pavement systems to include grid pavements.

C.3.e.ii.(4) - Burlinagme #6 — SKM

C.3.e.ii - Special Projects

The Special Projects criteria for LID treatment reduction credits include criteria for density
expressed as Floor Area Ratio (FAR)* or Dwelling Units (DU) per acre. Both criteria are
computed based on the size of the project site. The current permit allows jurisdictions to
define FAR and calculate DU/acre consistent with their standard practices. MRP 2.0
prescribes specific definitions for each and requires that they be computed based on the
total area of the site (e.g., DUlac based on gross densit/). The Permittees requested
changes to the definitions as part of early input on the Administrative Draft and the changes
were not incorporated.

e Issue: Permittees typically use a definition of gross density that excludes public
rights-of-way. Using gross density as defined in the Tentative Order will result in a
lower density value that may prevent some valuable high density projects from
qualifying for LID treatment reduction credits. Similarly, Permittees would like to
exclude public rights-of-way and public plaza areas from the computation of FAR.

Requested Revision: Change the definitions of FAR and gross density to exclude
public plazas, public rights-of-way, and civic areas.

L Floor area ratio is defined asthe ratio of the total floor area on all floors of all buildings at a project site (except structures,
floors, or floor areas dedicated to parking) to the total project area.

% Gross density is defined as the total number of residential units divided by the acreage of the entire site area, including land

occupied by public rights-of-way, recreational, civic,cxwgﬁéﬁ&abanga(gg%rsgon—residential uses.
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number of sites, so that they do not have to inspect them more frequently than

C.3.g.iv. — Burlingame #7 — SKM

Simulation of Erosion Potential

The Tentative Order contains similar HM standards and requirements for Permittees to
those in the current permit. In addition, the Tentative Order allows the Permittees to
collectively propose a method for sizing of HM facilities based on direct simulation of erosion
potential, which may allow more efficient facility sizing.

C.3.h.ii.(7)

Issue: The method must be submitted to the Regional Water Board for review and
adopted as a permit amendment before it can be applied. This administrative hurdle
is unnecessary, as the method is consistent with the current HM standard (and it is
the only requirement in the Tentative Order requiring an amendment), and will cause
delay and uncertainty as to when the methodology can be used. Also, the provision
contains several typos that make the requirements somewhat confusing.

Requested Revision: Allow Executive Officer approval of the sizing methodology.
Correct the following typos:
 C.3.g.i- Move items (1) through (3) to after the first paragraph in which they
are referenced.
e C.3.g.ii.(3)- change "charges" to "charts" in the first sentence.
e C.3.9.vii.(5)- delete the last bullet that refers to the Impracticability Provision,
which is not included in the Tentative Order.

— Burlingame #8 — SKM

C.3.h - Operation and Maintenance of Stormwater Treatment Systems

Issue: C.3.h.ii.(7) contains requirements for O&M Enforcement Response Plans.
Section (c) requires that corrective actions for identified O&M problems with pervious
pavement, treatment, and HM systems be implemented within 30 days of
identification, and if more than 30 days are required, a rationale must be recorded in
the Permittee's inspection tracking database. The process of contacting and
educating the property owner, allowing the property owner to arrange for
maintenance work to be completed, and following up with a re-inspection typically
takes more than 30 days. In the Phase | Manager's early input on the Administrative
Draft, a correction period of 90 days was requested, consistent with current practice
by some Permittees and some existing maintenance agreements.

Requested Revision: Allow 90 days for completion of permanent corrective actions.

C.3.h.ii.(6)(b) - Burlingame #9 — SKM

Issue: Changes were made to allow Permittee to track inspections by the number of
sites instead of humbers of treatment/HM facilities, which was an improvement, but
inspection of at least 20% of the total number of Regulated Projects is required each
year. Permittees have recuested g 1flexibility around that number while still
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number of sites, so that they do not have to inspect them more frequently than
meeting the requirement of inspection of each site at least once every five years.

C.3.h.ii.(6)(b) — Burlingame #10 — SKM
In addition, more flexibility needs to be given to those Permittees that only have a small
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number of sites, so that they do not have to inspect them more frequently than
necessary.

Requested Revision: Change language to require inspection of "approximately
20%" of sites per year. Establish a minimum inspection frequency for each site of
every two years.

C.3.h. — Burlingame #11 — SKM

Also, correct the following typos:
e C.3.hii.(7) — begin first sentence with "Permittees shall prepare and
maintain..."
e C.3.h.v.(4)- Change "XX" Annual Report to "2017" Annual Report.

C.3.j. - Burlingame #12 — SKM
C.3.,j -Green Infrastructure Planning and Implementation

This provision will be one of the most challenging portions of C.3 to implement and has a
significant level of uncertainty in terms of what will constitute compliance. It also appears
that the level of effort and resources required to implement Provision C.3 could be
dramatically higher than implementing MRP 1.0 due to the new Green Infrastructure (Gl)
requirements.

C.3.j.i., C.11, C.12 - Burlingame #13 — SKM

Provision C.3.j.i requires each Permittee to develop a Gl Plan. The Gl Plan must include:
mechanism to prioritize and map potential Gl project areas; maps and lists generated by this
mechanism, for implementation within 2, 7, and 12 years of the Permit effective date; targets
for amounts of retrofitted impervious surface within 2, 7, 12, 27, and 52 years; tracking and
mapping of installed Gl systems; streetscape design and construction details and standards;
a list of updates and modifications to existing related Permittee planning documents; and
reporting on all of the above elements. Permittees must also prepare and submit annually a
list of planned and potential Gl projects, based on a review of capital improvement projects,
and a summary of how each project will include Gl to the Maximum Extent Practicable
(MEP) or why it was impracticable to implement Gl.

e Issue: The language in Provision C.3.j needs to be more consistent with the
expectations in Provisions C.11 and C.12 for achieving PCB and mercury load
reductions with GI. Discussions with Regional Water Board staff on C.11 and C.12
have suggested that load reductions required by Gl over the MRP 2.0 permit term
can be accomplished by private development and redevelopment, whereas C.3.j only
refers to public retrofits.

Requested Revision: Make more explicit in C.3.j (as well as in C.11/12) that private
development and redevelopment as well as public projects will count toward meeting
PCB and mercury load reductions, and that constructed public Gl projects within the

permit term are not required for compliance with Gl pollutant load reductions.
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number of sites, so that they do not have to inspect them more frequently than

C.3.j.i.(1) — Burlingame #14 — SKM
e Issue: Developing a comprehensive Gl Plan will take time and significant resources,
and the timeframes in the Tentative Order for completion of the Plan are unrealistic.
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For example, the framework for the GI Plan has to be developed and approved by
local governing bodies or city/county managers within one year of the Permit
effective date. This is a very short timeframe given the effort required to coordinate
and educate internal departments, educate upper level staff and elected officials,
prepare the framework, conduct resource planning, and accommodate lead times for
bringing the framework to governing bodies. Furthermore, our City's General Plan
Update is underway and will be completed in the next 2-3 years. While it is an
opportune time to integrate MRP Provision language in the General Plan where
appropriate, City staff wants to ensure that work on the GI Plan conincides with that
on the General Plan. Extending the timeline will allow the City to ensure both Plans
are correctly integrated, well thought-out and fully vetted.

Additionally, the Gl Plan must be completed and submitted with the 2019 Annual
Report (three and one-half years from the expected Permit effective date).
Completing a Gl Plan will be a complex and time-intensive process that will require a
great deal of municipal interdepartmental coordination and resources. Prioritization
and mapping of potential and planned projects may not be able to be completed
within two years of the Permit effective date.

Requested Revision: Provide additional time to complete and obtain governing
body approval of the Gl framework; e.g. extend the deadline to the required reporting
date of September 15, 2017. Provide the entire permit term to complete the Gl Plan.
Eliminate the two-year deadline to complete prioritization, mapping, and begin
implementation of planned/potential projects (before the Gl Plan is completed), and
include these efforts in the Gl Plan development period.

C.3.j.i.(1)(a) — Burlingame #15 — SKM

Issue: Prioritization and mapping of potential and planned projects will be a major,
resource-intensive effort, especially for those smaller jurisdictions that do not have
GIS data layers already available. Additional flexibility in approaches to mapping and
prioritization is needed. In addition, the time intervals for planning should be aligned
with fiscal years, and made consistent with the time intervals for load reductions in
C.11/12.

Requested Revision: The mechanisms used to develop the Gl Plan and priorities
should include other less complex tools in addition to the GreenPlan-IT tool. The time
intervals should be changed to FY 19-20, FY 24-25, and FY 29-30 (to align with
C.11/12 load reduction reporting intervals of 2020 and 2030).

C.3.j.i.(1)(c) — Burlingame #16 — SKM

Issue: Provision C.3.j.i(1)(c) requires Green Infrastructure Plans to include "targets
for the amount of impervious surface within the Permittee's jurisdiction to be
retrofitted" within 2, 7, 12, 27, and 52 years of the Permit effective date. It is unclear
how these "targets" are to be established by each Permittee. In addition, the

timeframes for establishing "targets" (we would prefer the term "projections”) for the
Appendix D - Page 138



Mr. Bruce W
Page7 of 17

C.3.j.ii.—B

olfe July 6, 2015

amount of impervious surface retrofitted do not line up with the C.11/12 load
reduction timeframes, making it difficult to calculate projected load reductions.

Requested Revision: Allow the development of "projections" instead of "targets”,
and allow Permittees to include projected private development as well as public
projects. Allow projections to be developed for the years 2020, 2030, 2040, and
2065, consistent with C.11/12 and with other municipal planning documents.

urlingame #17 — SKM

Issue: Provision C.3..ii requires early implementation of GI, focused on identifying
and implementing public projects that have potential for GI measures (including LID
treatment) within the permit term. It is unclear how compliance with this section will
be determined. The process for review of planned capital projects needs to be more
defined and objective, in order to avoid disagreements with Regional Water Board
staff as to what are "missed opportunities". There also needs to be the recognition
that while it may be technically feasible to add LID features to a capital project, the
funding for the additional features and the ongoing maintenance of the LID features
may not be available. Implementation (i.e.. design and construction) during the
Permit term of Gl projects that are not already planned and funded will be
very challenging for most Permittees.

Requested Revision: Efforts during the MRP 2.0 term should focus on development
of long-term Gl Plans and opportunistic implementation of Gl projects where feasible
and where funding is available. Add language proposed by the Permittees as early

input to the Administrative Draft Permit (as shown in the footnote below?®) that would
allow for consistent review of capital projects for Gl opportunities, based on specified

criteria.

C.10 -TRASH LOAD REDUCTION

C.10.a.i. — Burlingame #18 — SKM
C.10.a.i — Trash Reduction Requirement Schedule

3 Proposed lan

Issue: Reductions become increasingly more challenging the closer Permittees
move towards the trash reduction goal of "no adverse impacts”. Provision C.10.a.i
(Schedule) requires a 70% load reduction by 2017. This schedule is too rigorous and
should be extended to allow for more time to develop/implement sustainable control
measures. Most of the areas remaining to address are moderate trash generating
areas and willing likely require more innovative controls that will have to be piloted.

guage: "Permittees shall review and analyze appropriate projects within the Permittee's capital improvement

program, and for each project, assess the opportunities and associated costs of incorporating LID into the project. The analysis
shall consider factors such as grading and drainage, pollutant loading associated with adjacent land uses, uses of available space
with the project area,condition of existing infrastructure,opportunities to achieve multiple benefits such as providing aesthetic
and recreational resources,and potential availability of incremental funding to support LID elements along with other relevant

factors... Perm

ittees will collectively evaluate and develop guidance on the criteria for determining practicability of

incorporating green infrastructure measures into planned projects."
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Requested Revision: We request that the 70% load reduction time schedule, set for
2017 in the Tentative Order, be extended at least to 2018.

C.10.a.ii. — Burlingame #19 — SKM
C.10.a.ii.b-Trash Generation Area Management (Private Drainage Areas)

Issue: Provision C.10.a.i.b (Trash Generation Area Management) requires
Permittees to map and assess ALL private drainages 5,000 fe and greater,
determine the level of trash present in these areas, and ensure that no further
actions are needed. The intent of mapping these drainages is unclear. Mapping
would require a significant undertaking that would result in minimal water gquality
benefit. Ensuring that private drainages are at a "low" trash generation level does not
require mapping. Areas can be identified by modifying existing municipal inspection
programs already in place.

Requested Revision: We request that the mapping requirement be removed from
this provision. As an alternative, Permittees should be required to: 1) identify high
priority areas that generate moderate, high or very high levels of trash and are
plumbed directly to their strom drain systems, and 2) cause these areas to be
managed to a level equivalent to the performance of a full capture system or to a low
trash generation level.

C.10.a.iii. — Burlingame #20 — SKM

Issue: Throughout the Bay Area thousands of Green Infrastructure (C.3 compliant)
facilities have been constructed on properties over the last 10+ years. These
facilities were designed consistent with the new and redevelopment requirements
and perform at a level similar to typical trash full capture systems. These systems
have been designed to prevent flooding and effectively remove pollutants from
stormwater. Provision C.10.a.ii (Mandatory Minimum Full Trash Capture Systems)
currently requires Permittees to install a screen (5mm) to the overflow pipes of all
Green Infrastructure facilities before these devices can be considered full capture
systems. Screening the overflow pipes would be out of the scope of the
municipality's authority, as nearly all treatment facilities are privately owned and
maintained. Additionally, adding screens to existing facilities would have unknown
effects to the performance of these systems and would likely increase the
maintenance and flooding if retrofitted with screens. The requirements for the sizing
and design of green infrastructure facilities are now well established. The City asks
the Water Board to reconcile this issue.

Requested Revision: We request that the Water Board remove the requirement for
"screening” all Green Infrastructure treatment facilities installed and maintained
consistent with provision C.3, and in the Permit deem that these facilities are
equivalent to full capture systems.
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C.10.b.i.a. = Burlingame #21 — SKM
C.10.b.i.a- Maintenance (of Full Trash Capture Systems)

Issue: Provision C.10.b.i.a (Maintenance of Full Capture Systems) currently requires
maintenance of small capture devices based on the level of trash generated in the
surrounding area. Maintenance frequencies based on trash generation is
inconsistent with existing operations and maintenance programs, and the experience
and knowledge of Permittees. Maintenance frequencies are site specific and are
mostly affected by the amount of vegetative material (typically comprising over 85%
of the debris captured by a device) that reaches the device and the size of the inlet
vault, not the amount of trash generated in the surrounding area.

Requested Revision: As an alternative to arbitrary maintenance frequencies, we
request that the TO be revised to require Permittees to develop and implement
Permittee-specific maintenance programs to achieve/maintain full capture criteria.
Permittees would then report on the implementation of their maintenance programs,
adaptation of these programs and any issues that need to be addressed. Tailoring
maintenance programs to maintenance needs of specific devices is the only way to
ensure adequate maintenance of these devices into the future.

C.10.b.iv. — Burlingame #22 — SKM
C.10.b.iv- Source Controls

The most important actions that can be taken by Permittees are those that eliminate the
generation of litter prone items in perpetuity. Bay Area Permittees have been national
leaders on taking actions to eliminate the sale or distribution of liter prone items. Nearly
every Permittee in the Bay Area has adopted an ordinance focused at eliminating certain
types of trash in our creeks and the Bay. These actions took significant political support and
public resources, and were done in partnership with environmental non-governmental
organizations (NGOSs).

Issue: Permittees to-date have focused on instituting a number of different types of
source control actions. Data collected by Permittees indicated that each individual
action reduces, on average, between 5 and 10% of the trash found in stormwater.
These reductions are likely not observed by visual assessment protocols, because
they are only precise enough to detect reductions greater than 25%. Therefore,
without a specific reduction value for source controls, reductions associated with
these actions may never be valued.

The maximum of 5% reduction for all source control actions is arbitrary and
inconsistent with our currently knowledge of the percentage of trash in stormwater
associated with specific litter-prone items reduced bysource control actions. The
programs put into place to address these litter prone items are effective and directly
impact stormwater quality.
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Requested Revision: We request that the TO be revised to increase the maximum
reduction value for all source control actions combined to 25%. Supporting evidence
would be required to claim reductions associated with source controls.

C.10.b.v. — Burlingame #23 — SKM
C.10.b.iv- Receiving Water Observations

Issue: The TO requires that the Permittees conduct receiving water observations
downstream from trash generation areas converted to "low" trash generation. By
requiring Permittees to focus on areas downstream of control actions, it appears that
receiving water observations could be used to judge compliance with reductions
associated with municipal stormwater. This is confusing, because the process to
judge compliance with stormwater reductions is outlined in the TO - full capture,
visual assessments, source control values, and offsets associated with cleanups.

We are supportive of an ambient monitoring program that would continue to evaluate
trash conditions or levels in local creeks and rivers using a cost-effective and
practical protocol. This protocol, however, has not yet been developed.

Requested Revision: We request that the TO language be revised to state that
purpose of receiving water observations is "...to evaluate the level of trash present in
receiving waters over time, and to the extent possible determine whether there are
ongoing sources outside of the Permittee's jurisdiction that are causing or
contributing to adverse trash impacts in the receiving water(s)." Additionally, we are
willing to be a partner with the Water Board and NGOs in developing and pilot-testing
a protocol during the permit term to achieve this purpose.

C.10.e.i. — Burlingame #24 — SKM

C.10.e.i — Optional Trash Load Reduction Offset Opportunities - Creek and Shoreline
Cleanups

Creek and shoreline cleanups are important actions that promote community involvement,
create awareness of trash issues, and improve water quality. These actions have water
quality value, are supported by the community and environmental NGOs, and should be
accounted for accordingly in the load reduction accounting method.

Issue: While we appreciate the inclusion of load reduction benefits associated with
creek and shoreline cleanups, the 5% maximum offset for these important actions is
too small and inconsistent with the environmental benefit. Additionally, the arbitrary
10:1 ratio of trash removed to offset value is too large and undervalues the benefits
of these actions.

The requirement for a mlmmum cleanup frequency of two times a year at each
specific site creates inflexibility and is too constraining. Permittees may choose to
clean up sites at different frequencies based on different pollutant sources,
neighboring land uses or available volunteer assistance. The City asks for more

flexibility and for the focus to be on the amount of trash/litter removed from the site.
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Requested Revision: We request that the TO be revised to:

Increase the maximum offset for creek and shoreline cleanups to 10%;

Reduce the ratio of trash removed to reduction value to 3:1, similar to other
types of mitigation programs; and,

Remove the requirement that a site cleanup occur at least two times a year
before claiming an offset.

m

C.10.e.ii. — Burlingame #25 — SKM

C.10.e.i — Optional Trash load Reduction Offset Opportunities — Direct Discharge
Trash Controls

This offset is intended to address trash impacts associated with non-stormwater pathways to
creeks and rivers such as illegal dumping directly into water bodies. These pathways directly
impact water bodies and at some sites serve as the dominant source of trash. Programs that
address trash from direct discharges should be accounted for accordingly in the load
reduction accounting method.

Issue: While we appreciate the inclusion of load reduction benefits associated with
direct dumping, the 10% maximum offset for these important programs is too low and
inconsistent with the environmental benefit of these programs. Additionally, the
arbitrary 10:1 ratio of trash removed to offset value is too large and undervalues the
benefits of these actions. Lastly, Permittees post-2016 may identify direct discharges
as an important source of trash to receiving waters, and therefore, the 2016 Annual
Report should not be the only timeframe when Permittees can submit a plan to
address these sources.

Requested Revision: We request that the TO be revised to:
» Increase the maximum offset for programs addressing direct discharges to
25%; and,
* Reduce the ratio of trash removed to reduction value to 3:1, similar to other
types of mitigation programs.
» Allow for submittals of plans to control direct discharges post-2016.

C.10.f. — Burlingame #26 — SKM
C.10.f- Reporting

Issue: Compliance with NPDES permits is determined by the Water Board. Provision
C10.f.v.b requires the Permittees to "submit a report of non-compliance" if it cannot
demonstrate the attainment of 70% reduction, which therefore assumes that
compliance determinations are made by the Permittee.

Requested Revision: We request that the Water Board revise this provision to
require that a Permittee that cannot demonstrate a 70% reduction, "submit a report
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and updated Long-term Trash Load Reduction Plan that describes actions to comply
with the mandatory deadlines in a timely manner..."

C.11. — Burlingame #27 — SKM

C.11 - MERCURY CONTROLS
Provisions C.11.a- c in the Tentative Order generally parallel C.12.a- c. Therefore, the below

comments on those provisions for C.12 (Polychlorinated biphenyls Controls) also generally
apply to C.11 (Mercury Controls).

C.12. — General — Burlingame #28 — SKM

C.12-POLYCHLORINATED BIPHENYLS (PCBs) CONTROLS

PCBs are a highly persistent (i.e., slow to degrade) legacy pollutant that have been in San
Francisco Bay for decades and likely will remain in the Bay for decades to come. Over the past
15 years, Bay Area municipalities, in collaboration with the Regional Monitoring Program (RMP),
have conducted extensive field studies and gained considerable knowledge about the
distribution of PCBs in the Bay Area environment. Due to widespread uses and lack of
regulation over many decades (i.e., 1930s- 1970s), this pollutant was widely dispersed in soils
and sediments throughout the urban landscape draining to the Bay. Similarly, PCBs are widely
dispersed within the Bay's sediments.

Bay Area municipalities have also made a great deal of progress over the past 15 years towards
understanding the types of control measures that are most cost-effective in reducing PCBs
discharges in stormwater. Although this evaluation of controls is ongoing, no controls identified
to-date are particularly cost-effective, apart from the 1979 ban by USEPA on PCBs
manufacture, import, export, and distribution in commerce in the United States. The ban
represented effective "true source control" but came much too late to have prevented the
widespread distribution of PCBs into the urban landscape and the Bay. With further true source
control generally not an option, the current challenges in addressing PCBs are not surprising.

Extensive source property identification programs led by Bay Area municipalities have identified
a small number of PCBs "hot spots” in watersheds across the Bay Area. These hot spots are
mostly associated with properties that are currently under cleanup orders from the Regional
Water Board, EPA, or DTSC, or are currently permitted by these agencies or could be in the
future. These sites are generally outside of the control of local agencies.

It may also be possible to reduce PCBs discharges in stormwater over the next few decades by
requiring (as the permit does now through provision C.3) stormwater treatment on private
properties as they are redeveloped. Retrofitting of landscape-based treatment structures (e.g.,
"Green Streets") into the public right-of-way is another approach that provides multiple benefits,
but is highly resource and time intensive. Planning for a long-term (i.e., decadal) program to
retrofit such Green Infrastructure into the urban landscape has been incorporated into the
Tentative Order, but implementation will mostly occur during future permit terms and require
several decades.
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Additionally, although highly uncertain, there may be opportunities to prevent future
contamination as buildings containing PCBs that were constructed during the 1950s - 1970s are
demolished. However, the rate at which buildings are demolished and redevelopment occurs,
and therefore the timeframe for reduction of PCBs associated with these sources and areas, is
generally out of the control of local agencies.

This lack of control over redevelopment and demolition, and the unknowns about the extent and
magnitude of additional "hot spots,” creates a high level of uncertainty in the level of
implementation that cities and counties can commit to during the next five year permit term. In
turn, the uncertainty in implementation creates compliance uncertainty when compliance targets
in the permit include assumptions regarding the rate of redevelopment and demolition.

Provision C.12 of the Tentative Order uses a framework that is a hybrid of two approaches,
requiring: 1) BMP implementation and 2) pollutant load reduction. The required BMPs are Green
Infrastructure and managing PCBs-containing materials and wastes during building demolition
activities. However, it appears that the primary intent is to require Permittees to demonstrate a
total cumulative Bay Area-wide PCBs load reduction of 3 kg/year over the permit term. Our
overarching concern is that Provision C.12 continues to fall well short of providing Permittees
with a clear and feasible pathway to attaining compliance with this load reduction requirement.

It is also important to note that the level of effort and associated resources required to
implement Provision C.12 as set forth in the Tentative Order is highly uncertain. Much of the
cost of implementing PCBs control programs during the current permit term was offset by a
grant from USEPA that will end in 2016. The availability of grant or other funding for
implementing Provision C.12 of the reissued permit is unknown. As a starting point, making all
of the below recommended revisions would result in much greater certainty regarding the level
of effort and associated resources that would be required to comply with Provisions C.12, and
create a much clearer pathway towards complying with the MRP.

C.12.a. — Burlingame #29 — SKM
C.12.a — Implement Control Measures to Achieve Load Reductions

The Tentative Order appears to require Permittees to reduce PCBs loads to the Bay by 3
kglyear by the end of the permit term. The approach includes developing an accounting
system for Executive Officer approval early in the permit term that would form the basis for
the load reductions credited to the various PCBs controls.

e Issue: There is a lack of a clear and feasible pathway for Permittees to attain
compliance with the load reduction requirements. Most factors that would be key to
meeting the criteria are uncertain and many are not within Permittee control (e.g.,
extent of source properties that will be found, building demolition rates, and
redevelopment rates), making achievement of compliance uncertain.

Requested Revision: Load reduction performance criteria should not be the point of
compliance. Compliance should be based upon implementing PCBs control
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programs designed to achieve a load reduction target (such as a Numeric Action
Level or similar mechanism for triggering requirements for additional action and
reporting), based on an interim accounting method (see next section). The target
would be informed by what the BMP programs could achieve, based on the
accounting system, which would agreed upon upfront and incorporated into the
permit.

C.12.a. — Burlingame #30 — SKM
e Issue: The schedule for the following reporting requirements in Provision C.12.a. is

unrealistic.

e Provision C.12.a.iii.(1) - February 1, 2016 report providing "a list of
watersheds (or portions therein) where PCBs control measures are currently
being implemented and those in which control measures will be implemented
(C.12.a.ii.(1)) during the term of this permit as well as the monitoring data and
other information used to select the watersheds."

e Provision C.12.a.iii.(2) - 2016 Annual Report providing "the specific control
measures (C.12.a.ii.(2)) that are currently being implemented and those that
will be implemented in watersheds identified under C.12.a.iii.(1) and an
implementation schedule (C.12.a.ii.(3)) for these control measures. This
report shall include: .... [scope, start dates, progress milestones, schedules,
roles and responsibilities of Permittees, etc...]....".

Requested Revision: Extend the deadlines for the above reports to the 2017
Annual Report.

C.12.b. — Burlingame #31 — SKM
C.12.b. Assess Load Reductions from_Stormwater

SMCWPPP, other countywide stormwater programs, and Regional Water Board staff
recently worked together to develop an interim accounting method. It was intended to
provide a basis for stipulated load reduction benefits for implementation of the primary PCBs
control programs that Permittees anticipate implementing during the MRP 2.0 permit term
(this interim accounting method would be revised before the next permit term). We
appreciate that Regional Water Board staff included much of the information developed for
the interim accounting method in the fact sheet.

e Issue: Values for certain key accounting parameters for managing PCBs-containing
materials and wastes during building demolition activities were left out.

Requested Revision: Include in the interim accounting method values for all
parameters to allow for scrutiny during the public permit review process, given the
uncertainty in these values. It is especially important to include values for all
parameters associated with managing PCBs-containing materials and wastes during
building demolition activities, including the fraction of PCBs mass in a building that
enters the MS4 during demolition in the absence of enhanced controls, which is
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particularly uncertain. Stormwater programs can also provide similar values for
mercury to include in the fact sheet as well.

C.12.b.iii. — Burlingame #32 — SKM

Issue: Requirement to formally submit load reduction assessment methodology early
in the permit term for Executive Officer approval creates uncertainty in the load
reduction benefit for each PCBs control program.

Requested Revision: Omit the requirement to submit load reduction accounting
method early in the permit term. Instead, the interim accounting method should be
finalized, incorporated into the permit, and then used to calculate PCBs load
reductions during Permittee annual reporting. As the various provisions cause the
City to use a significant amount of resources, we think it is beneficial to not 'recreate
the wheel' when possible. It makes sense to finalize the methodology already
collaborated upon by various stakeholders.

C.12.a. & c. — Burlingame #33 — SKM

Issue: Water Board staff has acknowledged that load reduction performance criteria
are not numeric effluent limits. This should be made clear in the permit. In addition,
further clarity is needed regarding the legal definition of the performance criteria and
implications with regard to enforcement and potential third party lawsuits.

Requested Revision: PCBs load reduction performance criteria should be in the
form of Numeric Action Levels or a similar mechanism for triggering requirements for
additional action and reporting. In addition, the permit should include contingency
language that would allow for achieving compliance if a good-faith demonstration of
efforts and actions by Permittees consistent with permit requirements falls short of
achieving the load reduction performance criteria.

C.12.b.iii. — Burlingame #34 — SKM

Issue: Provision C.12.b.ii requires that Permittees submit Permittee-specific
proportions of load reduction responsibilities and supporting data to the Water Board
by April 1, 2016 - four months after the effective date of the permit. Although
Permittees and the RMP have spent considerable time and resources towards
identifying PCB hot spots and watersheds producing greater levels of PCBs to the
Bay, data have not been collected at a level to which proportions of load reduction
responsibilities could confidently be assigned to Permittees. Furthermore, assigning
Permittee-specific responsibilities with high levels of uncertainty upon which
compliance could be based is not good public policy and could inadvertently unduly
place responsibilities upon certain Permittees requiring the spending of public
resources towards fictitious goals not based in reality.

Requested Revision: Delete requirement to develop and submit Permittee-specific
proportions of load reduction responsibilities.

C.12.c. — Burlingame #35 — SKM _
C.12.c. Plan and Implement Greerd tATASHUAr¥ 1o Reduce PCBs Loads
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Provision C.12.c of the Tentative Order requires Permittees to implement Green
Infrastructure projects during the term of the permit to achieve PCBs load reductions of 120
g/year over the final three years of the permit term. Additionally, Permittees are required to
prepare a reasonable assurance analysis to demonstrate quantitatively that PCB load
reductions of at least 3 kg/yr throughout the Permit area will be achieved by 2040 through
implementation of Green Infrastructure plans required by Provision C.3.].

e Issue: It is unnecessary to include performance criteria for PCBs load reductions
through implementation of Gl over the reissued permit term. PCBs load reductions
will not be the driver for Gl implementation during the reissued permit term. Regional
Water Board staff has noted that based on extrapolation of data from the current
permit term, the proposed metrics should be met via redevelopment in old industrial
areas. Thus, the proposed criteria would not influence Gl implementation during the
reissued permit term, and meeting them would instead be dependent upon an
activity that is not under Permittee's control. While we expect to learn valuable
lessons via opportunistic early implementation of Gl retrofit projects through
Provision C.3.j.ii, the pollutant load reductions associated with these retrofits
implemented over MRP 2.0 is anticipated to be relatively small.

Requested Revision: Provision C.12.c should be deleted.

C.12.c. — Burlingame #36 — SKM
e Issue: It does not make sense to prejudge that PCBs load reductions of at least 3
kg/yr throughout the Permit area should be achieved by 2040 through
implementation of Green Infrastructure plans. The actual load reductions that
Permittees expect to achieve via Green Infrastructure will be determined during the
planning and reasonable assurance analysis required by Provision C.12.d., as part of
planning for achieving the overall PCBs TMDL allocations.

Requested Revision: Provision C.12.c should be deleted.

C.12.f. — Burlingame #37 — SKM
C.12.f. Manage PCB-containing Materials and Wastes during Building Demolition

Provision C.12.f requires development of a program to manage PCBs in building materials
and wastes during demolition. Given the large standing stock of PCBs known to be present
in certain buildings in the Bay Area, there could potentially be significant benefits to
implementing the proposed control program. However, we are not aware that any data exist
regarding the amount of PCBs-containing materials that are released to the ground during
demolition and then mobilized into the MS4 by urban runoff, making it challenging to project
with any certainty the actual water quality benefit of the proposed control program. Cost-
effectiveness relative to other PCBs controls is also highly uncertain at this time.

e Issue: The various potential problems associated with PCBs in building materials
(i.e., water quality, human exposure at the site, and disposal) should be addressed
holistically on a statewide O°TBUEYal#Esi® rather than focusing on water quality



Mr.

Bruce Wolfe July 6, 2015

Poge 17 of 17

controls in the Bay Area only. Meeting the Tentative Order's three year timeframe to
develop a program to manage PCBs in building materials and wastes during
demolition would likely require administration at the local level. This inappropriate
and rushed approach would result in highly inefficient use of scarce public funds and
likely be ineffective at comprehensively addressing the problems. It would also likely
result in inconsistent programs across the Bay Area.

Recommended Solution: Allow at a minimum the entire permit term for Permittees
to work with the State, USEPA, the building industry, and other stakeholders to
attempt to develop a comprehensive statewide or federal program analogous to
current programs for asbestos and lead paint. Given the multiple environmental and
public health issues in play, USEPA should play a large role in development of this
program.

We look forward to continuing to work with you and your staff to resolve the issues described in
this letter. Please contact Syed Murtuza, Public Works Director at (650) 558-7230 if you have
any questions or would like to further discuss any of our comments.

Sincerely,

Mayor, City of Burlingame

C:

City Council
Lisa Goldman, City Manager
Syed Murtuza, Public Works Director
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July 10, 2015

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov

Subject: Comments on the Tentative Order Reissuing the Municipal Regional
NPDES Permit {MRP 2.0)

Dear Mr. Wolfe and Members of the Board:

Thank you for the opportunity to comment on the Tentative Order reissuing the
Municipal Regional Stormwater Permit (MRP 2.0). Contra Costa County (County)
continues to support the Water Board's objectives of reducing stormwater pollution and
protecting our local creeks, the Delta and San Francisco Bay.

In the spirit of collaboration, Contra Costa County asks the Water Board members to
consider the following issues and comments, and direct Water Board staff to continue
to work with permittees to revise the Tentative Order into a permit that will create a
foundation where the Permitees can succeed.

General - CC County #1 - STL

Issue 1: Major new and expanded mandates should be offset by eliminating
less beneficial tasks

The draft Tentative Order includes a new mandate to develop Green Infrastructure
Plans. This coordinated, multi-year effort represents a significant paradigm shift toward
developing comprehensive long-range plans that will significantly reduce the amounts
of urban runoff pollutants, including the pollutants of concern, flowing into receiving
waters. It will also require significant investment on the part of all permittees. At the
same time, the County will need to dramatically reduce the amount of litter and trash
that enters into our stormdrain network. These substantial efforts should be balanced
with reductions in permit requirements that provide less benefits.

"Accredited by the American Public Works Association"
255 Glacier Drive Martinez, CA 94553-4825
TEL: (925) 313-2000 « FAX: (925) 313-2333
www.cccpublicworks.org
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C.3=CCCounty#2=STL

Issue 2: Require projects with approved vested tentative maps issued prior
to 2005 to implement new conditions of approval (to comply with

Provision C.3)

The County has no legal authority or mechanism to impose additional requirements on
projects with approved vested tentative maps. It will take State legislation to create this
authority. It is seriously doubtful that such legislation would be approved by the
California Legislature and signed by the Governor. The few developments which remain

unbuilt will have a minimal impact upon water quality and stream channel stability.

C.3.—-CC County #3 - STL

Issue 3. The Costto develop a "Green Infrastructure Plan” (Gl Plan) to treat
stormwater runoff from many impervious surfaces needs to be

offset by reduction in other stormwater pollution efforts

The County will be required to assess the unincorporated urban areas built between
1945 and 1980 for a watershed/drainage area focused Gl Plan. The Transportation
Division of the Public Works Department will need to rewrite the Capital Road
Improvement Plan for these areas to include the LID to treat POCs. This will be a
massive undertaking, involving the majority of the County's 17 unincorporated
communities. The County Watershed Program is fully supportive of developing this plan.
The County is planning to budget $1,000,000 over five years to develop the GIPlan.

The County will not only assess County roads, but also, County buildings and properties as

part of the GIPlan. The estimated cost to develop the plan is $200,000 per year the
County can't spend on other stormwater pollution reduction activities. Contra Costa
County needs commensurate reductions in other NPDES requirements to allow it to
meet its budget limitations.

C.3.-CC County #4 - STL

Issue 4: Impact of implementing the Gl Plan on Road Funds

Implementation of the GIPlan in public road rights of way will be funded through funds
used to build and maintain road infrastructure. Integration of Glfeatures will not only

radically increase the cost of capital road, sidewalk, and trail improvements; it will

compete with road funds used to maintain the existing County roads. With more Road
Funds being spent on Glfeatures, less money will be available for road maintenance.

The quality of the pavement will worsen, the risk of pavement failure will increase,
which will require more money to repair. This will impact the safety and driving
experience of the traveling public. Revenue for roads has been decreasing for some
time, and are expected to decrease even more in the future.
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C.5.-CC County #5-STL

Issue 5: Ability to monitor mobile cleaner businesses

There is no doubt mobile cleaners is one of the most difficult industries to regulate.
They are often single-truck operations, which are owned and operated by a single
individual. They often work within several municipalities, even different counties. Contra
Costa County, like most cities, issues business licenses to small business like this. Very
few people apply for a permit to operate mobile cleaning devices. Implementation of
the proposed program would drive these businesses further underground. An initial
outreach campaign implemented through BASMAA to Bay Area business listed in phone
books and internet directories would be a more effective approach.

C.7.- CC County #6 — STL

Issue 6: Requirements for multiple advertising campaigns split stormwater
dollars and dilute effectiveness of message effort

Requiring multiple outreach and education campaigns in a five-year permit term splits
tax payer dollars leading to short campaigns with limited funding to reach the desired
audience. A single, united campaign, chosen by BASMAA Board of Directors that is
implemented over the entire permit term, would be more effective. Ideally, the
campaign would focus on stormwater awareness, something akin to "Spare the Air" or
Keep Tahoe Blue," and would run for several permit terms.

C.10. - CC County #7 - STL

Issue 7: Diversity and geographic distribution of unincorporated Contra
Costa County communities requires individualized trash reduction
strategies and longer implementation time frames.

Unincorporated Contra Costa communities are distinct and require individualized
approaches for implementation of NPDES issues. County Watershed Program staff
prepared 19 community-based trash reduction plans, which are treated as primary
Trash Management Areas. Each of the community trash plans are tailored to the unique
capabilities and challenges the community faces. What may work in one community,
may not work in another. Thirteen of these communities have Municipal Advisory
Councils (MACs), whose members are critical resources of knowledge, enthusiasm and
leadership in their communities. The MACs must be consulted when proposing activities
that will affect the community. This slows down the planning and implementation
process. The County requests Regional Board staff take these challenges into
consideration when evaluating compliance of the trash provisions of the MRP 2.0.
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C.10. - CC County #8 - STL

Issue 8: Infeasibility to map private storm drain system and requirement to
install trash capture devices for private storm drains

This is a hugely expensive proposed condition, especially in older communities. The cost
for the County to map or a private property owner to prove that a storm drain inlet on
their property does not discharge to the MS4, would be prohibitive and seen as over
regulation by most people. It appears that the intent is to focus on stormdrain inlets in
commercial parking lots. These facilities are already inspected as part of the commercial
and industrial inspection program (C.4). This program is already used to addressing
trash in unincorporated Contra Costa County. Litter in a parking lot is a "potential
discharge"; litter in the storm drain inlet in the parking lot is a "violation," as is business
related litter in the gutter or storm drains adjacent to the business. Contra Costa County
already works with businesses with chronic trash problems to either, conduct regular
on-land clean-ups, sweep on a regular basis, and/or install trash capture devices in
parking lots. The County encourages the Water Board to allow municipalities to use
their existing authority to address trash on private properties.

C.10. - CC County #9 - STL

Issue 9: Specifying maintenance frequencies for trash capture devices

Maintenance intervals for trash capture devices are best set through a monitoring
program. The County recommends that the Permit require a minimum schedule of
monitoring. Based on the results of the monitoring, maintenance of in-line and drainage
inlets trash capture devices should be scheduled accordingly. The schedule proposed in
C.10.b.i.a is appropriate for the monitoring frequency. The County supports maintaining
inspection and maintenance records for Water Board use, as needed.

C.10. - CC County #10 - STL

Issue 10: Diluted offset ratio for instream clean-ups removes incentive to
remove trash within-stream channels

The County supports giving credit for in-stream clean ups. These efforts represent the
last chance to remove litter and trash before flowing in to larger and deeper bodies of
water. They also represent excellent opportunities to educate volunteers about the
importance of stream ecological integrity. The County believes the 10:1 offset ratio is so
dilute that it may require far more clean-up events than staff and volunteers are
capable of sustaining.

C.10. - CC County #11 - STL

Another issue is the calculation of thexdsash ratagéas4n-stream clean-ups. It is not clear



what area the proposed trash rate calculations apply. Contra Costa County believes it is
inappropriate to assign trash rates for streams, as the stream area itself does not
generate trash. It receives it from upland areas that drain to the creek. The County
seeks clarification regarding how to use the formula. Should municipal staff assessthe
trash load (gallons/acre) and assign a trash rate category (low through very high) for
the area to be cleaned? Should staff attempt to estimate the drainage area discharging
into the clean-up area? Or should a different method be used instead? The County
proposes assessing the trash levels in the in-stream clean-up area prior to the clean-up
event, using the EOA's reference pictures prior to the clean-up. And, repeating the

process after the clean-up. Another option would be to calculate the gallons of trash
removed (using a proxy of the number of full trash bags times the gallon volume of
each) divided by the number of acres treated (estimated using a GIS tool). Before and
after pictures of reference areas should also be required using any protocol.

C.10. - CC County #12 - STL

Issue 11: No credit for trash reduction activities that fail to make a
"quantum” changein trash rate

The decision to use broad categories for trash rates has greatly simplified the trash
reduction accounting process, but it loses the finesse of crediting efforts that reduce
trash levels at less than quantum levels (e.g. from "high" to "medium"). Water Board
staff have considered authorizing intermediate credit for actions by allowing post
treatment calculations of trash loads at the lowest rate for each category. The County
strongly supports this approach. The MRP needs to create incentives to try different
approaches or methods that may take time to fully develop benefits. This past Spring
residents of Bay Point cleaned up the Bel Aire Trail (a PG&E and EBMUD owned utility
corridor). Fifty volunteers cleaned up a staggering amount of trash, but the corridor
was still "very high" under the visual assessment. County staff believes future efforts
will build upon the initial success. These efforts need to be rewarded.

C.10. - CC County #13 - STL

Issue 12: Diluted offset ratio for actions to reduce direct discharges into
Waters of the State

The County appreciates Regional Board's consideration of additional opportunities for
trash-challenged communities to take credit for removal of illegal dumped items directly
into natural streams and flood control channels. The County is very interested in this
program. It will require additional staff resources to fully implement. County staff are
concerned the 10:1 offset ratio will not provide a significant enough incentive to justify
the costs. The County encourages Regional Board staff to work with interested
municipalities to refine the accounting scheme to everyone's benefit.

C.10.-CC County #14 - STL Appendix D - Page 155



Issue 13: Requirement to update trash generation rate maps annually is
burdensome

Updating trash generation rate maps is not an easy endeavor. The County is actively
trying different techniques and focusing on different areas with its limited resources.
Trash maps are not static. Calculation of trash reduction and development of maps to
reflect trash rates at any given time take a lot of staff effort and taxpayer dollars. The
County encourages Regional Board staff to consider when they really need to know this
information, and to limit these calculation exercises to these times, for example, the
70% action level in 2017.

C.10. - CC County #15 - STL

Issue 14: Providing credit for activities that lay the foundation for future
trash reduction

Contra Costa County has a three tiered strategy to reduce trash in our most trash-
challenged communities. To quickly reach the 40% trash reduction requirement the
County hired a private company to pick up litter in the road rights of way in our areas
with the highest trash rates. County Watershed Program staff dubbed this initial
strategy as "trash service." This approach is very expensive and does little to change
behaviors of community members. The second tier, called "Self Service,” will initiate in
FY 2015-16. This approach will use local non-profit organizations to not only conduct
on-land and in-stream clean-ups, but also help design and largely implement local
education and outreach efforts to lay the foundation for a cultural change to where
community members will refrain from littering. The third tier, "No Need for Service" will
be the community that produces little or no trash that can enter into the storm drains,
local creeks, the Delta, or the Bay.

C.10. - CC County #16 - STL

In order to create the cultural change within trash-challenged communities, the County
will need to implement several programs that will not create immediate, tangible trash
reduction. They will lay the foundation for the behavior change required to achieve a
trash-free community. These activities should be provided some level of credit. Contra
Costa County proposes a maximum 5% credit for planned, coordinated, and
community-targeted education and outreach programs. Other trash-challenged cities
and counties may also benefit from such an approach.

C.12. - CC County #17 - STL

Issue 15:  Very few "Old Inderstiidl“Pa9pitperties have the potential to



discharge PCB-tainted sediment in unincorporated Contra Costa
County

Unincorporated Contra Costa County has over 1,000 properties that had a land use
designation, or zoning, for industrial uses between 1945 and 1980 (the period when
PCBs were used). After removing those properties that had been capped with
impervious surfaces, redeveloped into other uses, or visually assessed and deemed
unlikely to potentially discharge sediment, there were less than 20 properties available to
sample for PCBs. Consultants took sediment samples from road rights of way
adjacent to these properties, which are currently being analyzed by a local lab. But the
small number of sites which could potentially produce PCBs entering into the MS4
brings into question the potential benefits of targeting illicit discharge from old industrial
properties.

C.12. - CC County #18 - STL

Issue 16: The County has limited ability to stop PCB-tainted sediment from
entering into receiving waters in its most PCB dense areas

The County, like many municipalities, will pursue a three-prong path to achieve Mercury
(Hg) and PCB reductions in stormwater. The first, stop PCB-tainted sediment from
entering the storm drain system and local receiving waters, will require substantial
assistance from the Water Board. County staff are committed to investigating and using
its enforcement response plan to require property owners to implement sediment
controls to keep PCB-tainted sediment on-site. It will utilize County ordinances to issue
fines, if necessary. But municipal fines pale in comparison to administrative civil
liabilities issued by the Regional Board. The County anticipates requesting assistance
from the Regional Board, and strongly encourages the Regional Board to have adequate
staff resources to assist the County and other PCB-challenged communities.

C.12. - CC County #19 - STL

The County will also implement enhanced operations to keep County roads free of PCB-
tainted sediment. Unfortunately, the majority of roads adjacent to properties that have
high potential for PCBs from old industry do not have curb, gutter, or storm drains. This
will make enhanced municipal operations, like street sweeping and storm drain inlet
cleaning, ineffective. The County will prioritize these areas for early implementation of
the Green Infrastructure Plan.

C.12. - CC County #20 - STL

Issue 17: Majority of properties suspected of containing high levels PCBs
are owned by agencies over which the County has no authority

County Watershed staff strongly suspect that the greatest source of industrial legacy
PCBs lies in railroad rights of way and areas associated with electrical utilities. The
County intends to sample road rights, ofway.gdjgcent to many of these land uses. If
these areas have PCB-tainted sediment, the County has no authority to implement its



Enforcement Response Plan to require the property owner to abate discharge of tained
sediment. Contra Costa County will reply on the authority of the Regional Board to take
enforcement action. It was disheartening at the June 8, 2015 hearing to hear testimony
from the City of Oakland indicating that two years after referring specific properties to
the Regional Board, staff had yet to act in tangible ways. The County and other
municipalities will need the Water Board to take action quickly against any property
owners against whom the municipality has no authority, in order to achieve the
mandated Mercury and PCB reductions in stormwater.

C.12. - CC County #21 — STL

Issue 18: Requiring local municipalities to implement PCB site control
during demolition may not be effective

The second pathway of achieving PCB reductions is through removal of PCBs during
building demolitions. Achieving significant PCB reductions will rely on early and
sustained opportunities during the next MRP permit term. However, permitees will have
no control over timing of when properties redevelop. Furthermore, a program of this
nature, with such widespread impacts, should be implemented by the State, in a
manner similar to the asbestos abatement program.

C.12. - CC County #22 - STL

Additionally, it is unclear how much benefit will be gained by containing PCB-laden dust
during demolition. The County supports developing a state-wide program to abate dust
during demolition of potentially PCB laden buildings, but County Watershed Staff are
concerned there may not be enough opportunity or accountability to successfully
remove significant levels of PCBs to assist in achieving mandated reductions.

C.3.-CC County #23 - STL

Issue 19: Implementation of the Green Infrastructure (GIl) Plan will take

longer to initiate than the interim and final timelines in the MRP
2.0

The development of Green Infrastructure Plan will take at least the full permit term to
complete. It is a monumental planning effort that will require a paradigm shift by cities
and counties regarding roads and stormwater runoff from them. Many of
unincorporated Contra Costa County communities developed during the 1945 to 1980
period that will be the focus of the GI Plan. Many of these communities are closely
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intertwined with adjacent cities. This will require coordinated efforts with several cities,
which only complicates the planning effort.  Furthermore, many unincorporated
communities lay within the hills or near the Delta/Bay margins, where drainage is
particularly challenging to treat. Five years to develop a new plan to treat road run off
may not be adequate.

C.11. & C.12. - CC County #24 - STL

Issue 20: Untenable path to compliance for PCBs and Mercury

Because of limited opportunities to abate potentially tainted sediment from entering
local waterways, the limited capabilities to implement a program to abate caulk in
demolished buildings, and the extraordinary challenges to plan and implement Green
Infrastructure, Contra Costa County believes the numeric PCB and Mercury
requirements outlined in MRP 2.0 are not feasible.

General — CC County #25-STL

Considerable time and effort has been spent by both municipal and Water Board staff
discussing how to reduce levels of Pollutants of Concern flowing into our waterways,
particularly trash and PCBs. Failure to achieve the reductions specified in MRP 2.0 could
result in Contra Costa County being held in noncompliance. However, as drafted, MRP
2.0 provides an untenable path for permittees to successfully comply.

General — CC County #26 — STL

The Contra Costa County appreciates the efforts by your staff to develop permit
requirements that are implementable and effective in improving surface water quality-
a goal which we share. The County is committed to working with the Water Board to
achieve the water quality goals and requirement outlined in MRP 2.0. The County
encourages Water Board staff to continue meet with Permitees to refine MRP 2.0 to
meet our mutual goals to improve water quality within a time and financial framework
that is feasible. We look forward to meeting with your staff to resolve of the remaining
issues and to implementing MRP 2.0.

4%

Cece Sellgren
Stormwater Manager

Contra Costa County Watershed Program
CS:tr
G:\fldctiNPDES\Administration\MRP 2.0\MRP 2.0 TO Coment letter- CCC Final.docx
C: J. Bueren, Director
5. Kowalewski, Deputy Director
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D. Jordan, County Watershed Program
M. Mancuso, County Watershed Program
J. Steere, County Watershed Program
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July 10, 2015

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov

RE: Comments on the Tentative Order Reissuing the Municipal Regional
Stormwater Permit (MRP 2.0)

Dear Mr. Wolfe and Members of the Board:

Thank you for the opportunity to comment on the Tentative Order Reissuing the
Municipal Regional Stormwater Permit (MRP 2.0.). The Contra Costa County Flood
Control and Water Conservation District (Contra Costa FCD) is very supportive of the
San Francisco Bay Regional Water Quality Control Board's (Water Board) efforts to
improve water quality in our local creeks, the Delta, and San Francisco Bay. Contra
Costa FCD manages over 70 miles of stream channels and 29 detention basins in ten
major watersheds in the County. Contra Costa FCD is providing comments regarding
Provision C.10 Trash Load Reduction.

Contra Costa FCD greatly appreciates the efforts to remove trash from uplands, riparian
areas and streams. Local streams are the last line of defense for trash before it flows
into deeper waters where little can be done to address its impacts. Contra Costa FCD
has coordinated closely with Contra Costa County and many cities to address potential
litter and trash sources. The FCD has taken a leadership role, along with Contra Costa
County, in addressing homeless encampments through a multi-disciplinary approach. 1
gave a presentation earlier this year regarding these efforts.

C.10.e.ii.—CCC FCD #1 -STL
Contra Costa FCD does support the direct discharge program proposed in Provision
C.10.e.ii and has concerns the proposed 1:10 credit ratio is so low; many municipalities
will choose to not participate due to the costs associated with developing such a robust
program.

Accredited by the American Public Works Association"”
255 Glacier Drive = Martinez, CA 94553-4825
TEL: (925) 313-2000 = FAX:(925) 313-2333

www.cccpublicworks.org
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C.10.e.ii.—CCC FCD #2 - STL

Contra Costa FCD has similar concerns regarding the credit offset for in-stream clean-
ups. The Contra Costa FCD's stream facilities are receiving waters and the trash being
discharged from storm drains and blown in from upland areas (such as Caltrans rights
of way). In stream clean-ups organized by cities, the County, and local creek groups are
the last chance to keep litter from flowing into the Delta, San Francisco Bay, and the
Pacific Ocean. We believe these efforts should be strongly encouraged. Not only do
they remove litter and illegally dumped items from the streams, they provide
opportunities for people to be educated about the value of streams. For many people,
especially from economically challenged communities, creek clean-ups may be their only
experience of streams and riparian areas. The FCD believes that stream clean-ups
should be strongly promoted and encouraged by the Water Board. The 1:10 offset ratio
undermines these efforts.

C.10.-CCCFCD #3-STL

Finally, Contra Costa FCD encourages the Water Board to give some kind of credit for
education and outreach efforts regarding the value of watersheds and streams. These
basic efforts, often targeted at youth, do have an impact on rates of littering and overall
care for our local creeks. It may not be measurable using the techniques outlined in
MRP 2.0, but we are looking to change societal practices, and although this could take
decades, they do have an impact. Cities and counties who engage in focused and
sustained outreach programs should also be give trash reduction credit for these
efforts. Remember, trash has not just become an issue since the issuance of the MRP;
trash has been an issue for societies since the first villages of our ancestors. We in
government have been trying for just as long to control the trash, so we will need to be
given adequate time to also control the trash entering into our creek system.

Thank you very much for this opportunity to comment on the draft Municipal Regional

' 2% 7

Michael Carlson
Assistant Chief Engineer

MC:tr
G:\fldcti\NPDES\Administration\MRP 2.0\FCD MRP 2 comment Itr.docx
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Proaram Manaager

July 10, 2015

Bruce H. Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street, Suite 1400

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov

Subject:  Contra Costa Clean Water Program’s Opposition to and Comments on the Tentative Order
for the Municipal Regional Stormwater NPDES Permit (Order R2-2015-XXXX, NPDES Permit
No. CAS612008)

The Contra Costa Clean Water Program (hereafter CCCWP) appreciates the opportunity to
submit these comments on behalf of the twenty-one public agencies comprising CCCWP, which
consists of the nineteen incorporated cities and towns, unincorporated Contra Costa County,
and the Contra Costa County Flood Control and Water Conservation District. The CCCWP has
grave concerns about the Tentative Order for Reissuance of the Municipal Regional Permit
(MRP 2.0) and is opposed to its adoption in its current form.

CCCWP along with other Permittees have met with your staff over the past two years to work
through various issues. Through these meetings we were able to present extensive input and
feedback to your staff.

General - CCWP #34 - DCB

While we found these meetings to be productive in working through many issues and
generating new ideas to build upon lessons learned and knowledge gained during MRP 1.0, we
were disappointed that too few of the many ideas put forward with sound rationale for the
changes we’ve advocated for, were not incorporated into the draft Tentative Order. These
ideas would have helped reduce the administrative burdens on Permittees and prioritize and
focus our limited resources on those actions that will maximize improvements to water quality.
We urge you to seriously reconsider incorporating the Permittees ideas about reducing cost
burdens into the revised MRP 2.0.

Our comments are structured to provide general high level comments within this letter and
specific detailed comments in Attachment 1. Additional attachments provide supporting details
to the comments in Attachment 1. In addition we have provided and reference herein a
separate submittal of a red-line of editorial comments directly to your staff to assist them in
completing a final edit and polish of the Tentative Order. This letter also incorporates by
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reference the Bay Area Stormwater Management Agencies Association’s (BASMAA) comment
letter submitted and dated July 10, 2015.

General - CCWP #1 - DCB
CCCWP General Comments

1. Funding Limitations and the Need to Offset the Cost of Major New and Expanded

Mandates

CCCWP is committed to the vision of the MRP 2.0 regarding Green Infrastructure and POC
control programs. It is important to recognize that these new and expanded initiatives will take
significantly more resources. Permittees do not currently have these resources and developing
new funding sources and mechanisms is extremely challenging. CCCWP experienced this first
hand in 2012 when it sought to obtain voter approval for a stormwater fee. This fee initiative, a
six year planning effort, cost the program over $1.5 million. The property-related fee was
rejected by the voters in the county, with a 60% “No” vote. Fee initiative campaigns are
expensive and take resources away from other stormwater program efforts. This is not a
gamble worth trying again until changes are made at the legislative level to recognize
stormwater management as a utility, like sewer, water and refuse services. CCCWP invites the
Regional Water Board to be a partner to help change the state constitution and law that would
allow stormwater to be treated the same water and wastewater utilities.

General - CCWP #2 - DCB

In the absence of dedicated funding for the stormwater program, stormwater programs have
relied upon grants from state and federal agencies. More than $10 million in grant funding was
secured for regional stormwater quality projects to support MRP 1.0 requirements. CCCWP
appreciates the Regional Water Board’s support in securing these past grants and welcomes the
continued collaboration to secure grants for on-going and MRP 2.0 initiatives. In particular,
support and advocacy for green infrastructure projects — specifically to include these costs into
transportation project funding — will be critical to getting the state and regional transportation
agencies to include these features as allowable cost and budget items.

General - CCWP #3 - DCB

Without new funding sources or maintaining a cost neutral program, Permittees will be asked
to draw compliance resources from general funds or other program funds. For instance, green
infrastructure planning and implementation costs are likely to come from local agency
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transportation budgets. Projects will cost more and as a result fewer projects will be built and
maintenance will be deferred longer. This is an unintended consequence that the Permittees
want to avoid.

The Regional Water Board must acknowledge its role in this effort to adequately fund
stormwater compliance programs and work collaboratively with Permittees to secure dedicated
funding via changes in legislation and opportunistic grants. The Regional Water Board must
also acknowledge the inherent uncertainty in these efforts, and the fact that four previous
attempts to amend the constitution to allow for stormwater to be funded the same way water
and wastewater utilities are funded have failed.

General - CCWP #4 - DCB

Throughout the MRP 2.0 development process, Regional Water Board staff and management
have requested that Permittees identify lower value or “less beneficial tasks” that take time
and resources without returning a benefit to water quality. CCCWP provided this information in
its Report of Waste Discharge submitted in June 2014. We were disappointed that our
recommendations for reductions were not included in MRP 2.0. POC and trash control
programs and Green Infrastructure planning will take significantly more resources and cannot
happen unless offset by reductions in lower value efforts.

C.11,C.12-CCWP#5-DCB

2. Need for a Clear Path to Compliance for Green Infrastructure and PCBs and Hg TMDLs

Provision C.12 requires the Permittees to demonstrate a total cumulative MRP area-wide PCBs
load reduction of 3 kg/yr. over the permit term. Provision C.12 does not provide Permittees
with a clear and feasible pathway to attaining compliance with this load reduction performance
standard. From a municipal government perspective, new financial and staffing commitments
must be based on agreed upon goals and objectives, and have well-defined metrics for
measuring progress. The load reduction performance criteria should not be the point of
compliance, and Regional Water Board staff should work with Permittee representatives to
revise the Tentative Order so that it provides a clear and feasible pathway for Permittees to
attain compliance. Most factors that are key to meeting the load reduction performance criteria
are uncertain and many are not within Permittee control (e.g., extent of source properties that
will be found, building demolition rates, and redevelopment rates), making achievement of
compliance uncertain. In order for Provision C.12 to provide Permittees with a clear and
feasible pathway to attaining compliance, the load reduction performance criteria needs be
informed by and consistent with the final and agreed upon interim accounting method.
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Compliance should be based upon implementing PCBs and Hg control programs designed to
achieve the load reduction performance criteria.

Furthermore, PCBs load reduction performance metrics need to be described in MRP 2.0 in the
form of action levels. Regional Water Board staff has acknowledged that load reduction
performance metrics are not effluent limits, so this understanding should be explicit in MRP
2.0. Describing the performance metrics as action levels coupled with a clear control program,
and accounting method, will compel Permittee action, provide accountability to the Regional
Water Board, and alleviate the Permittees concerns regarding the potential third party lawsuits
for not meeting the numbers when good faith actions and solid efforts by Permittees consistent
with MRP 2.0 requirements does not result in achievement of the load reduction performance
criteria.

C3.C.11 C.12-CCWP #6 - DCB

CCCWP requests MRP 2.0 base compliance on implementation of PCBs and Hg control
programs designed to achieve the load reduction performance criteria using an a-priori agreed
upon interim accounting method and to restate the load reduction performance criteria as
action levels. Compliance assessments would be based upon the Permittees good-faith
demonstration of actions and effort consistent with these control programs. This approach is
warranted based on the significant level of uncertainty, recognized by your staff and the
Permittees, in the available data, models and assumptions in the accounting methods. CCCWP
recommends the inclusion of a statement in MRP 2.0 that acknowledges this, such as “If the
PCBs load reduction performance criteria are not achieved, then Permittees shall demonstrate
reasonable and demonstrable progress toward achieving the criteria though the
implementation of the control programs.”

C3.C.11 C12-CCWP#7 - DCB

Section C.3.j needs to be made more consistent with the technical assumptions presented in
Provisions C.11 and C.12 and in the corresponding portions of the Fact Sheet. In particular, the
load reductions to be achieved through implementation of “green infrastructure,” presented in
Provisions C.11 and C.12, include public retrofits and private redevelopment; however, in
Provision C.3.j, “green infrastructure” refers to public retrofits only.

General, C.11, C.12- CCWP #8 - DCB

3. Permit Timelines — First twelve months after the effective date

Various Permit provisions include compliance timelines; however, these timelines for individual
provisions have not been coordinated across the Permit as a whole. Requiring aggressive
implementation of multiple programs within the same timeframe—many of these Provisions
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have submittal dates within the first year of the Permit term—creates an untenable situation
for the CCCWP and our Permittees. For example, Provisions C.11 and C.12.a.iii (1) require a list
of watersheds (or portions therein) where mercury and PCBs control measures are currently
being implemented and those in which control measures will be implemented by February 1,
2016, just two months after the permit effective date. Additionally, provision C12.a.ii (4)
requires the reporting of "Permittee-specific load fractions" for PCBs reductions by April 2016.
More time is needed for CCCWP to work with BASMAA to collaborate and coordinate
consistent means and methods for complying with these mandates.

The draft Order contains a plethora of requirements for implementation and/or reporting in the
first twelve months after the MRP effective date (see Attachment 2). Implementation of these
requirements may not be feasible in this timeframe, given the degree of planning and
coordination for each requirement and limited Permittee resources. CCCWP asks that the
Regional Water Board extend identified deadlines twelve months to allow for outreach,
budgeting, and regional collaboration and coordination.

Additionally, the proposed permit effective date of December 1, 2015, falls in the middle of
Fiscal Year (FY) 2015/16. Budgets for FY 2015/16 were adopted in the spring of 2015. Planning
and budgeting for required compliance mandates in MRP 2.0 must be addressed in FY 2016/17
budgets, which are adopted in the spring of 2016.

CCCWP requests that the Regional Water Board review the deliverables required within the first
twelve months of the permit effective date and make appropriate reductions or elimination of
lower value tasks, streamline and/or combine required reports, and provide more time for
planning and implementation of new tasks that will need to be included in future budgets and
that will require countywide and/or regional collaboration and coordination.

C.10-CCWP #9 - DCB
4. Trash Load Reduction

Trash was a major focus of MRP 1.0, and continues to be at the forefront of CCCWP’s
stormwater control efforts. Permittees spent enormous amounts of time and resources to
meet the 40% reduction by July 1, 2014. Trash reductions have now become increasingly more
challenging with higher percentage reduction goals. Furthermore, the trash reduction approach
and accounting methodology for measuring trash reductions changed significantly during MRP
1.0, requiring a major redirection of Permittee efforts resulting in lost time and opportunities.
Because of this, the proposed deadline of 70% reduction by July 1, 2017, must be extended to
provide sufficient time for Permittees to ramp-up their new and refined trash load reduction
programs.

C.10-CCWP #10 - DCB

Meeting the higher percentage reduction goals will result in significant increases in capital,
operating and maintenance costs for which some municipalities have not yet identified funding.
During MRP 1.0, Permittees received $5 million dollars in grant funding for the purchase of full
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trash capture devices. These funds played a significant role in Permittees efforts to meet the
40% trash load reduction goal. Permittees need until the end of the MRP 2.0 term to secure
additional funding to achieve 70% reduction. CCCWP asks that the Regional Water Board delay
identified deadlines to allow for regional collaboration and additional time for the coordination,
funding and outreach which is necessary in order to effectively reduce trash in MS4s. The
timelines CCCWP is requesting are consistent with the Trash Amendments’.

C.10-CCWP#11 - DCB

Compounding the challenge to meet the higher trash load reductions are: 1) changes to the
formula that reduced the credit allowed for the beneficial efforts of source control and creek
and shoreline clean-ups; and,

C.10-CCWP#12 - DCB

2) the addition of resource intensive tasks of annual mapping of trash control devices and storm
drainage systems on private lands, including, in some cases, residential parcels. Permittees do
not have the capacity or resources to perform these tasks, which provide no water quality
benefit, while increasing efforts to meet the higher trash load reductions.

C.10-CCWP #13 - DCB

At the July 8 Regional Board hearing, a Water Board member suggested as a means to fund
trash reduction efforts, that cities impose regulatory fees on litter-prone items. The use of
regulatory fees by local government to address litter issues had been successful in the past. In
2006, the City of Oakland had passed a litter fee (regulatory fee) on fast-food restaurants, gas
stations, and convenience stores to help pay for costs associated with litter and trash clean-ups.
However, Proposition 26, approved by California voters in 2010, has likely effectively
eliminated the ability to use a regulatory fee for stormwater management costs, without a
balloted two/thirds majority approval. These establishment of regulatory fees as a means to
fund trash load reduction programs is viewed with extreme legal risk and imminent legal
challenge.

! Amendments to the Statewide Water Quality Control Plans for the Ocean Waters of California to Control Trash
and Part 1 Trash Provisions of the Water Quality Control Plan for Inland Surface Waters, Enclosed Bays, and
Estuaries of California
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Should you have any questions or would like to meet to discuss these general or specific
comments, please contact me at (925) 313-2392 or Tom.Dalziel@pw.cccounty.us.

| appreciate your consideration of CCCWP’s comments.

Sincerely,

Thomas Dalziel
Program Manager
Contra Costa Clean Water Program

CC:

Tom Mumley, SFBRWQCB Assistant Executive Officer

Keith Lichten, SFBRWQCB, Chief, Watershed Management Division
Geoff Brosseau, BASMAA, Executive Director

Jolan Longway, CCCWP, Management Committee Chair

Enclosures:
Attachment 1. Detailed comments on Order No. R2-2015-XXXX

Attachment 2. Some of the compliance deadlines in the first twelve months after the MRP 2.0 effective date
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Attachment 1
This attachment provides CCCWP’s detailed comments, listed in order of permit provision. Each
comment identifies CCCWP’s concern, and the proposed solution.

General - CCWP #14 - DCB

Multiple Provisions

Comment 1. The draft Order contains many requirements for implementation and/or reporting
within the first 12 months after the proposed permit effective date of December 1, 2015. It
must be understood and acknowledged in MRP 2.0 that December 1, 2015 falls in the middle of
Fiscal Year 2015/16. Municipal budgets, which were adopted in spring 2015, are already
established. The financial resources needed to implement many of the new requirements will
not be available. All effective dates for new provisions with substantial financial and staffing
resources must be delayed to provide time to be included in FY 2016/17 budgets, which will be
adopted in spring 2016, and to provide the time necessary for countywide and/or regional
planning and coordination for each requirement.

Action desired: Delay identified deadlines at least one year from the July 1, 2016 deadline to
allow for budgeting in spring 2016, and additional time necessary for countywide and/or
regional collaboration and coordination.

General, C.3.h.v.(4), C.6.e.iii.(1), C.10.f.iii) — CCWP #15 - DCB

Comment 2. The use of the term “certify” for various provisions throughout the draft MRP 2.0,
particularly for various provisions requiring annual reporting, is redundant (e.g., C.3.h.v.(4),
C.6.e.iii.(1), C.10.f.iii) . The entire Annual Report must be certified, and requiring certification of
each specific provisions within the permit will create additional unnecessary work and
confusion.

Action desired: Find and delete these unnecessary and redundant requirements to “certify”
compliance with specific provisions. Provision C.17.c already adequately addresses this
issue (i.e., “The Permittees shall certify in each Annual Report that they are in compliance
with all requirements of the Order.”).

C.2f. - CCWP #16 - DCB
C.2.f Corporation Yards

Comment 1. Municipalities are implementing their Corporation Yard Stormwater Pollution
Prevention Plans (SWPPPs), which include routine inspections. Requiring pre-rainy season
inspections and inspection data collection, and reporting are unnecessary and should be
eliminated. This is a “less beneficial” task without a substantial water quality benefit.

Action desired: Eliminate the corporation yard inspection reporting requirements.

“ii. Implementation Level
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(2) Routinely inspect corporation yards, according to the Corporation Yard SWPPP, to ensure that non-
stormwater discharges are not entering the storm drain system and poIIutant dlscharges are prevented to
the maximum extent practicable. Ata-m 3
bet—ween—Septe%ber—l—a#A—Sept%qberJ_;G- Actlve non-stormwater dlscharges shaII cease |mmed|ately
Corrective actions shall be implemented before the next rain event, but no longer than 2830 business
days after the potential and/or actual discharges are discovered. Corrective actions can be temporary and
more time can be allowed for permanent corrective actions. If more than 3830 business days are required
for compliance, a rationale shall be recorded.

iii. Reporting. The Permittees shaII list act|V|t|es conducted in the corporatlon yard t—hat—hweand BMPs in
the site specific SWPPP;—a
including the date of any necessary corrective actions were |mplemented in thelr Annual Report

C3.-CCWP#17-DCB

C.3 New Development and Redevelopment

Comment 1. At an October 2, 2014 MRP 2.0 Steering Committee meeting with high-level
municipal officials, Regional Water Board staff encouraged Permittees to share draft Permit
language, then under development by the BASMAA Development Committee, to streamline
and improve implementation of Provision C.3. CCCWP sent this language to Regional Water
Board staff on October 8, 2014. No response was received. In CCCWP’s view, the subsequent
Tentative Order misses opportunities to significantly improve the breadth, consistency, and
technical quality of C.3 implementation regionally, while substantially reducing the effort
required for its implementation. The October 8, 2014 email and the draft Permit language
included with that email are attached to this letter and incorporated into these comments
(Attachment 1-A).

C.3.b.i.— CCWP #18 - DCB

C.3.b.i Regulated Projects

Comment 1. This provision requires Permittees to require LID treatment on development
projects with tentative maps or development agreements approved prior to February 2005 (the
C.3 start date under Contra Costa’s pre-MRP Permit). However, Permittees’ imposition of
additional requirements on entitled development projects would potentially conflict with state
law and with existing development agreements.

Action desired: Allow municipalities flexibility to require applicants for these development
approvals to implement stormwater treatment requirements only to the extent not in
conflict with state law and existing development agreements.

C.3.b.ii.(4) - CCWP #19 - DCB

C.3.b.ii.(4) Roads Projects
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Comment 1. This Provision retains the applicability of Provision C.3 to certain road
improvement projects, even though Provision C.3.j sets forth a comprehensive long-term
approach to achieving the retrofit of streets and drainage systems with Green Infrastructure.

Action desired: Delete this requirement.

C.3.b.ii.(1)(c) 50% rule — CCWP #20 - DCB
C.3.b.ii.(1)(c) 50% Rule

Comment 1. This Provision requires projects where 50% or more of existing impervious area is
redeveloped to provide treatment for the entire area. The requirement pre-dates the LID
requirements. With new design requirements promoting the use of LID facilities distributed
throughout a development site, rather than building one large detention basin to serve the
entire site, this requirement can require applicants to retrofit areas, including plazas and
buildings with underground drainage pipes, that are otherwise left untouched by additional
development on the same site. Regional Water Board staff has stated the purpose of this rule is
to promote retrofit of existing development, an objective which is now addressed by the new
Provision C.3.j.

Action desired: Delete this requirement.

C.3.e.ii. — CCWP #21 - DCB

C.3.e.ii. Special Projects

Comment 1. In at least one specific, documented case in Contra Costa County, a developer
deleted a planned and negotiated pedestrian plaza from a development project in a downtown,
pedestrian-oriented shopping area so that the development would achieve the gross density
required for C.3 “Special Projects” status.

Action desired: To avoid this disincentive for including pedestrian amenities, allow public
plazas to be omitted from calculation of project gross density. Include previously
recommended changes for footnote 6, as shown below.

““Floor Area Ratio — The Ratio of the total floor area on all floors of all buildings at a project site (except
structures or floors dedicated to parking) to the total project site area (excluding any area dedicated to

public plazas).”

C.3.e.v.(1) - CCWP #22 - DCB

C.3.e.v.(1) Special Projects Reporting

Comment 1. This provision requires permittees to track Special Projects that have been
identified (i.e., an application for development approval has been submitted) but for which no
development approval has been given. The purpose of this requirement in MRP 1.0 was to
provide Regional Water Board staff with an early opportunity to evaluate the effects of the
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Special Projects provision. BASMAA has submitted information covering two years of
development throughout the region and showing that the number of Special Projects, and the
amount of impervious area attributable to Special Projects, is very small when compared to the
total amount of development subject to Provision C.3.

Action desired: Delete this requirement.

C.3.e.v.(2) Special Projects Reporting— CCWP #23 - DCB

Comment 1. This provision requires Permittees to conduct and document an analysis of the
feasibility of LID treatment for Special Projects. The purpose of this requirement in MRP 1.0
was to provide Regional Water Board staff with an early opportunity to evaluate the effects of
the Special Projects provision. BASMAA has submitted information covering two years of
development throughout the region and showing that the number of Special Projects, and the
amount of impervious area attributable to Special Projects, is very small when compared to the
total amount of development subject to Provision C.3. Further, the proportion of LID treatment
implemented is high, even where non-LID treatment could be used.

Action desired: Delete this requirement.

C.3.g9.iv HM Standard— Simulation of Erosion Potential — CCWP #24 - DCB

Comment 1. This provision allows the Permittees to propose an additional method, using direct
simulation of erosion potential, by which to meet the hydromodification management (HM)
Standard. There is an inconsistency between the Fact Sheet and Tentative Order. The Fact
Sheet indicates the Executive Officer can approve the additional method, and the Order
specifies the method be submitted to the Board for review and shall not be effective until
adopted by the Board as a permit amendment. This is the only Provision in the Tentative Order
that contemplates an amendment during the permit term. As the methodology would only
change the means and methods for meeting the HM Standard previously adopted by the Board,
and would not constitute any material change to the HM Standard, a permit amendment is not
needed.

Action desired: Make the language in the Tentative Order consistent with that in the Fact
Sheet, as shown:

“C.g.iv HM Standard — Methodology for Direct Simulation of Erosion Potential - The Permittees may,
collectively, propose an additional method, using direct simulation of erosion potential, by which to meet
the HM Standard in Provision C.3.g.ii. Such a method shall be submitted to the Board for review and shall

not be effective until adepted-by-the Board-asa-Permitamendment approved by the Executive Officer.”
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C.3.qg.vi. Implementation Level and C.qg.vii Reporting — CCWP #25 - DCB

Comment 1. Provision C.3.g.vi states that “For Contra Costa Permittees, Projects receiving final
planning entitlements on or before one year after the Permit effective date may be allowed to
use the Contra Costa design standards from the Previous Permit.” Provision C.3.g.vii. states that
Contra Costa Permittees shall, with the first Annual Report following the Permit’s effective
date, submit a technical report consisting of an HM Management Plan describing how Contra
Costa will implement the Permit’s HM requirements (e.g., how it will update or modify its
practices to meet Permit requirements.)”

Under MRP 1.0, Contra Costa Permittees require applicable development projects to
incorporate LID facilities (Integrated Management Practices, or IMPs) that provide both
treatment and HM. This is different from other counties, where flow-duration-control
detention basins are used, sometimes in series with LID facilities, to achieve HM requirements.

Under MRP 1.0, to show that their individual development project meets the HM standard,
Contra Costa applicants may choose to apply a continuous simulation runoff model, with 30 or
more years of hourly rainfall data, or they may use standard designs for IMPs with sizing
factors. The sizing factors are derived from CCCWP’s continuous simulation runoff model, and
account for differing soil types and rainfall patterns at development sites. Most applicants—
particularly those for smaller developments—use the sizing factors.

Regional Water Board staff commissioned an independent analysis of CCCWP’s continuous
simulation runoff model, including a review of default values for key model parameters and a
comparison to the basin-oriented Bay Area Hydrology Model (BAHM) approach used in other
MRP counties. That study found that the CCCWP continuous simulation runoff model produced
sizing factors were overly conservative, and stated that the results of the analysis “suggest that
Contra Costa would do well to calibrate their [model] to local conditions.”?

MRP 1.0 required CCCWP to conduct a Model Calibration and Validation Project to monitor the
performance of IMPs built using the current (2009) standard designs and sizing factors. This
study was completed during 2011-2013 at a cost of over $300,000, and a final report was
submitted with CCCWP’s Annual Report in September 2013.

The final report concludes: “This project demonstrated that the IMPs and sizing factors
approved by the Regional Water Board in 2006—and updated in subsequent editions of the
Guidebook—are adequate to meet current regulatory requirements.”

CCCWP has not received any comments from Regional Water Board staff on the September
2013 report.

As the designs and sizing factors meet the current standard, and the Tentative Order proposes
that the same standard be continued in the coming Permit term, there is no need for an
extension of time to use current design standards. Nor is there any need for an additional
technical report. Rather, CCCWP should be allowed to continue to use the current sizing factors

2 Memorandum from Jonathan Butcher, Tetra Tech, Inc., to Janet O’Hara, “Comparison of BAHM and Contra Costa
Approaches for Hydromodification Management Plan Requirements,” December 7, 2007 (incorporated by
reference into these comments).
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while collaborating with Permittees in other counties in a regional effort to update the
methodology used to size HM facilities (direct simulation of erosion potential, as provided in
proposed Provision C.3.g.iv.).

Action desired: Delete the Contra Costa-specific language from C.3.g.vi and C.3.g.vii.

C.3.h Operations and Maintenance of Stormwater Treatment Systems - CCWP #26 - DCB

Comment 1. This Provision, continued from MRP 1.0, requires that, at a minimum, the
Operations and Maintenance (O&M) Inspection Plan must specify the following for each fiscal
year: Inspection by the Permittee of at least 20% of the total number (at the end of the
preceding fiscal year) of Regulated Projects, offsite projects, or Regional Projects, in addition to
the requirement that all Regulated Projects be inspected at least once every five years.
Permittees should have the flexibility to perform more or less each year, depending on what
they determine is appropriate, so long as all Regulated, offsite and Regional Projects are
inspected by year five.

Action desired: Require that all Regulated, Offsite and Regional Projects are inspected by
end of permit term, with no annual milestones.

C.3.band C.3.h., C.17 - CCWP #27 - DCB

Comment 2. The reporting requirements of Provisions C.3.b and C.3.h. are poorly coordinated
with each other and with the typical municipal development review process. During MRP 1.0
term, this lack of coordination resulted in apparent anomalies in Permittee reporting, leading to
Regional Water Board staff inquiries and, on the Permittee side, time lost responding to those
inquiries. The need to update C.3 reporting requirements was identified during MRP 2.0
negotiations, but was not followed through in time for issuance of the Tentative Order.

Action desired: Include authorization for the Permittees to collectively propose an updated
reporting system, such as entry of project data to a publicly accessible relational database,
and to implement the updated reporting system following Executive Officer approval.

C.3.j Green Infrastructure Planning and Implementation - CCWP #28 - DCB

Comment 1. This provision continues to be the most challenging and most uncertain portion of
C.3 in terms of determining what will constitute compliance. The language needs to be made
more consistent with the expectations in Provisions C.11 and C.12. Discussions with Regional
Water Board staff on C.11 and C.12 have suggested that load reductions can be accomplished
by public retrofits and private development and redevelopment, whereas C.3.j only refers to
public retrofits.

Action desired: Make it explicit in C.3.j (as well as in C.11 and C.12) that private
development and redevelopment as well as public projects will count toward meeting POC
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load reductions. Efforts during MRP 2.0 term should focus on planning and opportunistic
implementation where feasible.

C.3.j.i (1) Green Infrastructure Program Plan Development - CCWP #29 - DCB

Comment 1. The green infrastructure (Gl) framework has to be developed and approved by
local governing bodies within one year (by 12/1/16) and then reported in the 2017 Annual
Report (9/15/17). This is a very short timeframe given the effort required to coordinate and
educate upper level staff and elected officials, prepare the framework, conduct resource
planning, and accommodate lead times for bringing the framework to governing bodies.

Action desired: Extend the timeframe for approval to the reporting date (9/15/17), which
would provide an additional 9 months.

“Green Infrastructure Program Plan Development
Each Permittee shall:

Prepare a framework (i.e., a plan containing specific tasks and timeframes) for development of its
Green Infrastructure Plan and have the framework approved by the Permittee’s governing body,
mayor, city manager, or county manager within-12-months-of the Permiteffective-dateby the second
Annual Report following permit adoption.”

C.3.j.i (1) Green Infrastructure Program Plan Development - CCWP #30 - DCB

Comment 2. Item (1) (a) requires prioritization and mapping of potential and planned projects.
This will be a major, resource-intensive effort, which may not be completed within two years.
Additional flexibility in approaches to mapping and prioritization is needed. In addition, the
time intervals for planning should be made consistent with the time intervals for load
reductions in C.11 and C.12 (i.e., 2020 and 2030).

Action desired: The mechanisms used to develop the Gl Plan and priorities should include
other less complex tools in addition to GreenPlan-IT. Change the time intervals to 2020,
2025, and 2030.

“1. A mechanism {e-g-SFEFs-GreenPlaniTtoel) to prioritize and map areas for potential projects and

planned projects, on a drainage-area-specific basis, for implementation over the following time schedules:

a.  2020Within2years-of the Permiteffective date;
b. 2025Within7years-of the Permit-effective date{5-year-horizen); and
c.  2030Within12yearsofthe Permiteffective date{10-year-herizon).

The mechanism shall include criteria for prioritization (e.g., specific logistical constraints, water
quality drivers (e.g., TMDLs), opportunities to treat runoff from private parcels in retrofitted street
right-of-way, etc.) and outputs (e.g., maps, project lists, etc.) that can be incorporated into
Permittees’ long-term planning and capital improvement processes.”
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C.3.j.i (1) Green Infrastructure Program Plan Development - CCWP #31 - DCB

Comment 3. Item (1) (c) requires the timeframes for establishing “targets” for amount of
impervious surface retrofitted, which do not line up at all with the C.11 and C.12 load reduction
timeframes. It is unclear how these targets are to be established by each Permittee.

Action desired: Allow the development of “projections” instead of “targets”, and allow
Permittees to include projected private development as well as public projects. Allow the
projections to be developed for the years 2020, 2030, 2040, and 2065, consistent with C.11
and C.12.

“(c) FargetsProjections for the amount of impervious surface within the Permittees’ jurisdiction to be
retrofitted over the following time schedules:

d.  2020Within-2years-of the Permiteffective date;

C.3.j.ii Early Implementation of Green Infrastructure Projects (No Missed Opportunities) -
CCWP #32 - DCB

Comment 1. It is unclear how compliance with this provision will be determined. CCCWP
recommends that the review process be better defined and objective, in order to avoid
disagreements with Regional Water Board staff as to what are “missed opportunities”.

Action desired: Add the following language, which would allow for consistent review of CIP
projects for Gl opportunities, based on specified criteria.

“(3) Permittees shall review and analyze appropriate projects within the Permittee’s capital improvement
program, and for each project, assess the opportunities and associated costs of incorporating LID into the
project. The analysis shall consider factors such as grading and drainage, pollutant loading associated with
adjacent land uses, uses of available space with the project area, condition of existing infrastructure,
opportunities to achieve multiple benefits such as providing aesthetic and recreational resources, and
potential availability of incremental funding to support LID elements along with other relevant factors...
Permittees will collectively evaluate and develop guidance on the criteria for determining practicability of
incorporating green infrastructure measures into planned projects.”

C.4.c, C.5.b, C.6.b Reporting -CCWP #33 - DCB

Comment 1. These provisions indicate that “corrective actions shall be implemented before the
next rain event, but no longer than 10 business days after the potential and/or actual non-
stormwater discharges are discovered.” Requiring a 10 day response for potential discharges
results in all observed problems being handled as high priority, which will increase the
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inspection costs and reduce the total number of sites that can be inspected in a year.
Furthermore, requiring that every observed problem requires follow-up within 10 business days
creates a disincentive for inspectors to proactively identify and communicate potential
problems to site operators because it will require the inspector to complete the prescriptive
follow-up and documentation requirements. Not every observed “potential” non-stormwater
discharge should nor needs to be deemed a priority. Verbal warnings and warning notices can
be effective and efficient Tier 1 enforcement response tools for inspectors to identify and
address observed problems without triggering the more time intensive follow-up,
documentation, and reporting requirements. . Permittee inspectors and contractors need to be
able to use their expertise and best professional judgement to determine how best to allocate
their time to provide the maximum number of inspections with the maximum benefit for water
quality. Existing guidance allows Permittees up to 30 days to ensure that corrective actions
were implemented for potential discharges.

Action desired: Allow the current 30 days for corrective actions to be implemented for
potential discharges. Example provided below.

“C.4.c.ii (3) Timely Correction of Potential and Actual Non-stormwater Discharges — A description of the
Permittee’s procedures for assigning due dates for corrective actions. Permittees shall require timely
correction of all potential and actual non-stormwater discharges. Permittees shall require active non-
stormwater dischargers to cease immediately. Corrective actions shall be implemented before the next
rain event, but no longer than 38-business 30 days after the potential ardferactual non-stormwater
discharges are discovered. Corrective actions can be temporary and more time can be allowed for

permanent corrective actions. If more than-10-business-day-are-time is required for compliance, a
rationale shall be recorded in the electronic database or equivalent tabular system.”

C.4.d Reporting - CCWP #34 - DCB

Comment 1. The reporting requirements for C.4.d represent a “less beneficial” task that lacks
substantial water quality benefit for the Permittees. Due to the excessive nature of the
reporting requirements, Permittees will need to spend considerable resources on reporting,
which would be better spent on other higher value tasks.

Action desired: Reduce the excessive data collection and reporting requirements. Examples
of excessive data collection and reporting requirements include:

e the number of inspections;
e the number of each enforcement action;

e the number of enforcement actions resolved in 10 working days, or otherwise deemed resolved
in a longer but still timely manner

e facilities that are required to have coverage under the General Industrial Permit but have not
filed; and,

e the dates of trainings, training topics covered, and percentage of inspectors attending training.
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C.5.e Control of Mobile Sources - CCWP #35 - DCB

Comment 1. Provision C.5.e requires that Permittees provide a summary of specific outreach
events and education conducted for each type of mobile business operating within a
Permittee’s jurisdiction, provide a list of mobile businesses operating within a Permittee’s
jurisdiction, and develop a separate ERP to address mobile businesses. The language for this
section remains very vague, especially as it relates to mobile businesses. It is unclear how
Permittees can identify all mobile businesses operating within their jurisdiction, as these
businesses operate in several municipalities. Not all municipalities require business licenses,
and even when required, some mobile businesses may not obtain licenses for all of the
municipalities they operate in. Furthermore, the development of any type of inventory by a
Permittee would not include those businesses located in neighboring counties outside of the
MRP jurisdictions. The current ERP is adequate to address mobile businesses and does not
require revision. Also, there is not enough time to address all the 2016 Annual Report
requirements (i.e., minimum BMPs for each business type, enforcement strategy, list and
summary of specific outreach events and education conducted to different business types,
number of business in jurisdiction, number of inspections conducted at business or job site)
which should be coordinated regionally.

Action desired:

e Clarify the language regarding the identification of mobile businesses operating in a Permittee’s
jurisdiction. Clarify that these businesses are being addressed through the inspection program as
issues are identified. Require Permittees to address mobile businesses through business
inspections.

e Remove requirement to develop a separate ERP.

e Extend the 2016 Annual Report requirements to 2018 Annual Report to provided sufficient time
for MRP Permittee collaboration, development and implementation of a regional program.

C.6.e.iii Construction Site Control — Reporting - CCWP #36 - DCB

Comment 1. Reporting on the “Number of Violations” is inconsistent with Provision C.6.b.ii (3),
which requires timely correction for all potential and actual discharges.

Action desired: Revise the reporting requirements to be internally consistent. This would
allow the annual reporting process more efficient and effective.

C.6.e.iii (2)(g) Number of actual discharges vielatiens fully corrected prior to the next rain event, but no
longer than 10 business days after the actual discharges vietatiens-are discovered or otherwise considered
corrected in a timely, though longer period; and

C.7 Public Information and Outreach - CCWP #37 - DCB

Comment 1. Many of the permit requirements throughout Section C.7 are duplicated in
multiple subsections, as well as throughout the entirety of the Permit.
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Action desired: Consolidate public information and outreach requirements throughout the
permit into this section and cross-reference it from other sections.

C.7.a Storm Drain Inlet Marking -CCWP #38 - DCB

Comment 1. This provision requires that Permittees mark and maintain municipally-maintained
storm drain inlets with an appropriate stormwater pollution prevention message, such as “No
Dumping, Drains to Bay”, or equivalent. However, this action has been located in the wrong
place, and should be moved to Provision C.2 for maintenance of the markers, and C.3 for
installation of the markers on development projects.

Action desired: Remove the provision for storm drain inlet marking from Provision C.7., and
move to its proper location in Provision C.2 and C.3.

C.7.b Advertising Campaigns -CCWP #39 - DCB

Comment 1. The language for this provision specifies that Permittees shall continue to
participate in or contribute to advertising campaigns, with the goal of significantly increasing
overall awareness of stormwater runoff pollution prevention messages and behavior changes in
target audiences. However, the word “advertising” is antiquated, and should be modernized
with the term “outreach,” as the word “outreach” is a much broader term that includes social
media and in-person events, in addition to traditional advertising media, such as radio, TV, and
billboards.

Action desired: Change the word “Advertising” to “Outreach” throughout the provision, as
the term “advertising” is more commonly associated with traditional media and is not
inclusive of all the outlets Stormwater Programs employ to reach audiences.

C.7.b Advertising Campaigns -CCWP #40 - DCB

Comment 2. Additionally, CCCWP requests that language referring to two campaigns and
specific messaging be deleted. CCCWP would like the option to focus on one campaign if it is
determined to be beneficial. For instance, a single campaign could allow for development of a
sustained, long-term outreach effort analogous to “Spare the Air”, “Keep Tahoe Blue”, and
“Only You Can Prevent Forest Fires”. The proposed draft MRP 2.0 requires our limited public
outreach resources be spread too thin, and precludes a countywide and/or regional ‘branding’
effort that might result in greater public recognition and long-term value in increasing
awareness of water quality issues and solutions.

Action desired: Eliminate reference to two campaigns and a specific message.

C.8.d.ii Temperature- CCWP #41 - DCB

Comment 1. The temperature triggers defined in provision C.8.d.ii (4) attempt to create a “one-
size-fits-all” temperature across all existing watersheds. This is problematic, as this type of
temperature trigger does not acknowledge any other existing watershed specific temperature
thresholds developed through other regulatory processes (e.g., agreements with National
Marine Fisheries Service (NMFS)).
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Action desired: Include language to the provision which states that the Permit’s
temperature triggers are held in deference to existing watershed specific temperature
thresholds developed through other regulatory processes (e.g. agreements with NMFS).

“Follow-up — The Permittees shall consider conducting a SSID project when results at one sampling station
exceed the applicable temperature trigger(s) or demonstrate a spike in temperature with no obvious
natural explanation. The temperature trigger is defined as when two or more weekly average
temperatures exceed the Maximum Weekly Average Temperature of 17.0°C for a Steelhead stream, or
when 20% of the results at one sampling station exceed the instantaneous maximum of 24°C. Where
existing watershed-specific temperature thresholds were developed through other regulatory processes
(e.g. agreements with NMFS), these thresholds prevail. Permittees shall calculate the weekly average
temperature by breaking the measurements into non-overlapping, 7-day periods.”

C.8.d.v Toxicity and Pollutants in Sediment- CCWP #42 - DCB

Comment 1. The contaminants listed in Table 8.2 of this provision include parameters that are
costly to analyze the Permittee and have low water quality benefits. Examples of this type of
high cost / low benefit parameters include PCBs, mercury, and organochlorine pesticides.

Action desired: Remove the high cost, low benefit analytes (PCBs, mercury, and
organochlorine pesticides) from Table 8.2.
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Table 8.2 Sediment Toxicity & Pollutants Analytical Procedures

Test Species or Pollutant Units Laboratory Method
Pass/Fail
using
TST,
Hyalella azteca and Chironomus dilutus survival % Effect | EPA-600/R-99-064
PCBs
Total-Mercury
Pyrethroids: bifenthrin, cyfluthrin, cypermethrin, deltamethrin, EPA 3540C followed by
esfenvalerate, lambda-cyhalothrin, permethrin EPA 8270D by NCI-
GCMS
Carbaryl
Fipronil

7 7 7 7

(gamma-BHC)
Total PAHs

Arsenic, Cadmium, Chromium, Copper, Lead, Nickel, Zinc

Total organic carbon

Grain size

Comment 2. Provision C.8.d.v (4)(c ) requires additional follow-up SSID projects for pollutants
without Water Quality Objectives when the analytical results exceed Probable Effects
Concentrations or Threshold Effects Concentrations (TECs).

Action desired: Remove triggering by TECs.

“For pollutants without WQOs, results exceed Probable Effects Concentrations. erFhreshold-Effects
Conecentrations-from-MacDonald-2000-15”

C.8.e.ii.(1) Stressor/Source ldentification (SSID) Projects - CCWP #43 - DCB

Comment 1. This provision requires Permittees who conduct SSIDs through a regional
collaborative to conduct a “minimum of one for toxicity” out of eight possible new SSID projects
during the permit term. However, this provision fails to account for the possibility that there
may not be any toxicity threshold exceedances. The list of threshold exceedances provided in
Provision C.8.e.i may or may not include any toxicity exceedances, and the current provision
C.8.e.ii.(1) needs to account for that possibility.
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Action desired: Include qualifying language to the provision which accounts for the
possibility of no qualifying toxicity exceedances.

(1) Permittees who conduct SSID projects through a regional collaborative shall collectively initiate a
minimum of eight new SSID projects (minimum of one for toxicity, provided that at least one qualifying
toxicity threshold exceedance appears on the list required by Provision C.8.d.i) during the Permit term.

C.8.e.ii.(2) Stressor/Source ldentification (SSID) Projects- CCWP #44 - DCB

Comment 1. This provision requires specific Permittees who conduct SSIDs to conduct a
“minimum of one for toxicity” new SSID projects during the permit term. However, this
provision fails to account for the possibility that there may not be any toxicity threshold
exceedances. The list of threshold exceedances provided in Provision C.8.e.i may or may not
include any toxicity exceedances, and the current provision C.8.e.ii (1) needs to account for that
possibility.

Action desired: Include qualifying language to the provision which accounts for the
possibility of no qualifying toxicity exceedances for the countywide programs.

“(2) If conducted through a stormwater countywide program, the Santa Clara and Alameda Permittees
each shall be required to initiate no more than five (minimum of one for toxicity, provided that at least
one qualifying toxicity threshold exceedance appears for the subject county on the list required by
Provision C.8.d.i) SSID projects; the Contra Costa and San Mateo Permittees each shall be required to
initiate no more than three SSID (one for toxicity, provided that at least one qualifying toxicity threshold
exceedance appears for the subject county on the list required by Provision C.8.d.i) projects; and the
Fairfield-Suisun and Vallejo Permittees each shall be required to initiate no more than one SSID project(s)
during the Permit term.”

C.8.e.iii.(1). Stressor/Source ldentification (SSID) Projects -CCWP #45 - DCB

Comment 1. This provision requires SSID projects to be initiated by the third year of the permit
term, resulting in the selection of an SSID project based on only 1-2 years of data generated
under the new permit. Project selection necessarily requires more substantive data generation
than only during the first year of the permit term. Thus, the requirement for this provision
should be extended to begin initiation of SSID projects by the fourth year of the permit term, to
allow for consideration and incorporation of 3 years of data generated by the MRP.

Action desired: Change requirement to generate SSID projects in the third year to instead
begin in the fourth year.

(1) Step 1: The Permittees shall develop a work plan for each SSID project and submit the work plans with
the Urban Creeks Monitoring Report (UCMR) such that a minimum of half the required number of SSID
projects are started (at a minimum, have a workplan) by the third fourth year of the permit term.

C.8.e.iii.(1).f Stressor/Source ldentification (SSID) Projects- CCWP #46 - DCB

Comment 1. The requirements of this provision require the Permittees to conduct a TIE in the
event that a monitoring sample exhibits toxicity with no identifiable chemical pollutant.
However, this provision is overly restrictive and inflexible. By forcing the Permittee to
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immediately conduct a TIE, this provision does not allow for the Permittee to explore
alternative methods of reducing toxicity prior to conducting a TIE, and overly constrains the
study design.

Action desired: Allow greater flexibility for Permittees conducting SSIDs by restoring the
option granted in the MRP 1.0 which allows Permittees to conduct a TRE first. See additional
language below.

“Conduct a site specific study (or non-site specific if the problem is wide-spread) in a stepwise process to
identify and isolate the cause(s) of the trigger stressor/source. This study should follow guidance for
Toxicity Reduction Evaluations (TRE) or Toxicity Identification Evaluations (TIE). A TRE, as adapted for
urban stormwater data, allows Permittees to use other sources of information (such as industrial facility
stormwater monitoring reports) in attempting to determine the trigger cause, potentially eliminating the
need for a TIE.

For toxicity studies where there is no chemical pollutant associated with the creek status monitoring
sample exhibiting toxicity, a Toxicity Identification Evaluation (TIE)18 should be conducted. Where
chemical data indicate a pollutant, such as fipronil or a pyrethroid, is present at adverse effects levels in
the sample location, it is not necessary to conduct a TIE, and the SSID project would be considered
complete.”

C.8.e.iii.(2) Stressor/Source ldentification (SSID) Projects- CCWP #47 - DCB

Comment 1. The requirements of this provision are presented without clarity, and the specific
intent and meaning of the requirement to complete half of the SSID projects by the end of the
permit term is vague. This provision should make clear that Provision C.8.e.iii.(2) refers to the
completion of Step 1, the SSID investigation, and does not include the follow-up steps (Step 3(a)
per Provision C.8.iii.(3)(a)).

Action desired: Improve the language and clarity of the provision by making the changes
below.

(2) Step 2: The Permittees shall conduct SSID investigations according to the schedule in each SSID
project work plan and shall report on the status of SSID investigations annually in the UCMR. SSID projects
are intended to be oriented toward taking action(s) to alleviate stressors and reduce sources of
pollutants; thus the Permittees shall attempt to complete alt-steps Step 1 for half their required SSID
projects, at a minimum, during the permit term. Local stormwater Permittees shall be advised of the SSID
project and consulted regarding possible local sources and potential management actions during the work
plan phase and periodically throughout the SSID project.

C.8.e.iii.(3).b. Stressor/Source Identification (SSID) Projects -CCWP #48 - DCB

Comment 1. This provision requires that a Permittee seek the approval of an Executive Officer
in order to complete a stressor ID project where the Permittee has determined that the MS4 is
not the source. This provision is unnecessary and creates unnecessary steps.

Action desired: Remove the requirement for Executive Officer approval.

(b) If a Permittee(s) determines that discharges from its (their) stormwater collection system(s) are not
contributing to an exceedance of a water quality standard, the Permittee(s) may end the SSID project. Fhe
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C.8.e.iv Stressor/Source ldentification Projects, Reporting -CCWP #49 - DCB

Comment 1. The requirements of this provision are not specific enough. The provision needs to
clarify and make a distinction that the annual SSID reports required by this section are status

reports on efforts to date.

Action desired: Introduce clarifying language which specifies SSID annual status reports.

Reporting: The Permittees shall submit an SSID status report in each UCMR which summarizes the actions
taken in C.8.e.i-iii above. The SSID status report shall include a running summary of all SSID projects
(C.8.e.ii), including start date, brief problem definition, and schedule for each project. As projects
progress, the SSID status report shall describe findings and monitoring results and outline steps for the
upcoming year for each ongoing project. The Permittees shall submit the SSID status report with each

UCMR.

C.8.f Pollutants of Concern (POC) Monitoring- CCWP #50 - DCB

Comment 1. The number of samples required in Table 8.4 for Contra Costa and Santa Mateo
Counties should be consistent with the tiered sample number requirements in the Creek Status

Monitoring (C.8.d).

Action desired: Reduce the minimum number of samples for Contra Costa and Santa Mateo

Counties, consistent with C.8.d.

Table 8.4 POC Monitoring Parameters, Effort and Type

Pollutant of Concern

Total Samples® Collected /Analyzed
(yearly minimum) for each
Countywide Program: Alameda &

Santa Clara / Contra Costa,Santa

Minimum Number of
Samples for each Monitoring
Typeb

Clara,-and& San Mateo
Polychlorinated Biphenyls (PCBs) 80 (8) 8 samples minimum for
monitoring types 1-5
Total Mercury 80 (8) 8 samples minimum for
monitoring types 1-5
Copper 20/10(2) 4 samples minimum for
monitoring types 4-5
Pesticides: 20 /10 (2) for each 4 samples minimum for
Pyrethroids (water and sediment): monitoring types 4-5
bifenthrin, cyfluthrin,
cypermethrin, deltamethrin,
esfenvalerate, lambda-
cyhalothrin, permethrin
Imidacloprid
Indoxacarb
Fipronil
Carbaryl (in sediments)
Toxicity:
Water Column (during storms) 10 /5 (1) for each 20 10 samples for monitoring

Sediment (wet season, not necessarily
during storms)

type 4

Emerging Contaminants®:
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Must include but not limited to:
Perfluorooctane Sulfonates (PFOS, in
sediment) See footnote ¢ See footnote ¢
Perfluoroalkyl sulfonates (PFAS, in
sediment)

Alternative flame retardants

Ancillary Parameters": as necessary to address
Total organic carbon management questions for other
Suspended sediments (SSC) POCs — see footnote d
Hardness

Nutrients:
Ammonium, Nitrate, Nitrite, Total 20 /10 (2) for each nutrient species 20 samples for monitoring
Kjeldahl Nitrogen, Orthophosphate, type 4 for each nutrient
Total Phosphorus (all nutrients species.
collected together for each sample)

C.8.f Pollutants of Concern (POC) Monitoring- CCWP #51 - DCB

Comment 2. An error in Table 8.4 states that the minimum yearly sample should be 20 for
toxicity. This minimum number should be reduced to 10 samples in order to coincide with the
total number of samples required.

Action desired: Reduce the minimum number of samples from 20 to 10.

Table 8.4 POC Monitoring Parameters, Effort and Type

Pollutant of Concern Total Samples Collected / Analyzed Minimum Number of
(yearly minimum) for each Countywide Samples for each
Program: Alameda, Contra Costa, Santa Monitoring Type
Clara, and San Mateo.

Toxicity: 10 (1) for each 20 10
Water Column (during storms) samples for
Sediment (wet season not necessarily monitoring type 4

during storms)

C.8.f Pollutants of Concern (POC) Monitoring- CCWP #52 - DCB

Comment 3. An error in Table 8.5 POC Analytes and Analytical Methods identifies Method 1668
for PCBs. This method is not appropriate for use with the sediment fraction for analysis. Table
8.5 should include greater flexibility in methods that are approved for sample media to allow
Permittees to select appropriate and cost effective methods.

Action desired: Remove PCBs Method 1668 from the table OR add alternative methods to
the table to increase flexibility.
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C.8.9.iii.(2) Urban Creek Monitoring Report- CCWP #53 - DCB

Comment 1. The requirements of this provision are not specific enough. The provision needs to
clarify that the annual SSID report required by this section is a status report.

Action desired: Introduce clarifying language which specifies that SSID annual reports are
status reports on work completed to date.

“(2) A SSID status report pursuant to Provision C.8.e.iv.”

C.8.g.iv Pollutants of Concern Monitoring Reports- CCWP #54 - DCB

Comment 1. This provision requires the POC Monitoring report to be due annually on October
15, only fifteen days after the end of the preceding Water Year, and one month after the
Annual Report is due. This deadline is overly restrictive, as it reduces the potential for sampling
during the last three months of the Water Year (July-September) and adds unnecessary,
incongruent reporting as it is also asked for annually in the UCMR (C.8.g.iii.) on March 15 with
other monitoring data. Streamlining report and data submittal requirements is a cost and staff
resources savings for the Permittees.

Action desired: Consolidate the timelines of all monitoring report’s electronic data
reporting. Remove the duplicative POC reporting and allow this monitoring to be reported
with the UCMR.

“iv. Pollutants of Concern Monitoring Reports — By-October-t5-of-each-yearof-the-permit

{Beginning in 2016}, the Permittees shall submit a report describing the allocation of
sampling effort for POC monitoring for the forthcoming year and what was
accomplished for POC monitoring during the preceding wWater yYear. The

report meyshall be integrated into the UCMR (C.8.g.iii). The report shall include (for
preceding year and projected for forthcoming year): monitoring locations, number and
types of samples collected, purpose of sampling (management question addressed), and
analytes measured. Any able-to-CEDEN shotld-aiso-be-included-inthi

E;; E.,’

C.9.c Implementation of IPM- CCWP #55 - DCB

Comment 1. This provision inappropriately requires the Permittees to observe the application
of pesticides by the contractor in order to verify that the contractor is implementing the
Permittee’s IPM contract specifications or its IPM policies, program, or ordinance; and adhering
to the associated standard operating procedures. This requirement assumes that observing
pesticide application is somehow indicative of compliance with IPM practices and/or SOPs,
which it is not. Furthermore, some Permittees that oversee contracts for IPM services are not
qualified to judge whether contractors are applying pesticides properly, and pesticide
applications are only a small part IPM contract specifications The most important criteria for
the Permittees to do in regard to requiring Contractors to implement IPM are:
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Have a contract that clearly specifies the requirements related to IPM

Be familiar with the contract and its requirements

Monitor the work of the contractor through frequent communication. The contractor should
report verbally or otherwise with the Permittee on this pest management activities and the
rationale behind those practices.

T o

Action desired: Remove requirement to observe pesticide applications. Require instead that
Permittees monitor their pest services contract. This monitoring would include reviewing
pesticide usage, locations of any applications, and tracking IPM practices.

C.10.a.i.a Schedule- CCWP #56 - DCB

Comment 1. Trash reductions become increasingly more challenging with higher percentage
reduction goals. Furthermore, the trash reduction approach and accounting methodology for
measuring trash reductions has changed significantly during MRP 1.0 requiring a major
redirection of Permittee efforts resulting in lost time and opportunities. Six months after the
submittal of the Municipal Short Term Trash Load Reduction Plans and BASMAA’s Trash Load
Reduction Tracking Methodology on February 1, 2012, Regional Water Board staff rejected
Permittees plans and BASMAA’s tracking methodology. On August 15, 2012, in a meeting
between BASMAA representatives and Regional Water Board Executive Officer, a tentative
agreement was reached to work together on a revised methodology. For the remainder of FY
2012/13, Regional Water Board staff and Permittee representatives worked collaboratively on a
major new shift in direction for trash load reduction on how trash reduction should be
accounted for, and how to proceed toward the objective of “no visual impact”. This significant
redirection of approach and effort resulted in lost time and opportunities. In FY 2013-2014,
Permittees continued to build upon the newly agreed framework in development and
implementation of their Long-Term Trash Load Reduction Plans and in demonstrating the 40%
reduction in trash loads by July 1, 2014 as required by the MRP. This framework is still evolving,
and Permittees continue to explore and build on their knowledge of the effectiveness of control
measures, the frequency these measures should be implemented, and how best to
demonstrate or assess progress in meeting trash load reduction requirements. These efforts
take time and significant resources. The proposed 70% reduction by July 1, 2017 must be
extended to provide sufficient time for Permittees to ramp-up their new and refined trash load
reduction programs. Meeting the higher percentage reduction goals will result in significant
increases in capital as well as operating and maintenance costs for which municipalities have
not yet identified funding. It should be noted that during MRP 1.0, Permittees received $5
million dollars in grant funding for the purchase of full trash capture devices. These grant funds
played a significant role in helping Permittees efforts to meet the 40% trash load reduction
goal. The proposed extensions are consistent with the State’s Trash Amendments.

Action desired: Extend 70% load reduction time schedule to the end of the permit term.

i. Schedule - Permittees shall reduce trash discharges from 2009 levels, described below, to receiving
waters in accordance with the following schedule:

a. 70 percent by November 30, 2020byJuly-12617; and

b. 100 percent or no adverse impact to receiving waters from trash by July 1, 20252022.
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C.10.a.ii.a Trash Generation Area Management- CCWP #57 - DCB

Comment 1. This provision includes a sentence stating that full trash capture devices only allow
trash to be discharged during a large storm event. This language is problematic as a “large
storm event” has not been defined.

Action desired: Revise language as below:

“Actions equivalent to full trash capture means actions that send no more trash down the storm drain

system than a full trash capture device would allow,which-is-essentially-no-trash-discharge-exceptin-very
E E El E ‘l; .II

C.10.a.ii.b Trash Generation Area Management- CCWP #58 - DCB

Comment 1. This provision includes requirements to ensure that private lands plumbed directly
to the MS4 are equipped with full trash capture devices or managed to a low trash generation
rate, and requires mapping of those lands greater than 5,000 square feet by 2018. However,
municipalities do not have an accurate inventory of storm drains on private lands nor do they
know how these drains are connected to their MS4. It would also be a huge undertaking to
identify storm drains on these lands, determine their point of connection to the MS4, and map
their drainage areas. Additionally, there is no distinction between residential and
commercial/industrial properties though trash on these lands is being addressed through C.4
and C.5 programs. Permittees do not have the capacity to perform the proposed requirement,
but can and will address trash issues on these properties through the C.4 programs.

Action desired: Remove C.10.a.ii.b and instead integrate inspections and enforcement of
high priority private drainage areas into C.4 programs.

C.10.a.iii Mandatory Minimum Full Trash Capture Systems- CCWP #59 - DCB

Comment 1. This provision requires C.3 facility overflow structures be equipped with a screen.
However, having a screen on C.3 facility overflow may result in increased flooding potential
resulting in increased risk to property and public safety. Regional Water Board staff has not
produced any data or information, which we have requested, that indicates C.3 facilities are not
appropriately sized to treat the peak flow resulting from a one-year one hour storm (i.e., the
required design treatment capacity for full trash capture device). A technical review of this
matter was conducted by engineering staff within the City of Martinez. This review indicated
the C.3 facility treats a greater volume of water than produced by the peak flow resulting from
a one year-one hour storm.
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Action desired: Revise text as noted below.

“A stormwater treatment facility implemented in accordance with Provision C.3 is also deemed a full
capture systems if the system is maintained to prevent off site movement of accumulated trash and
overflow from the system is appropriately-screened, if needed, to meet the full trash capture screening
specification for storm flows up to the full trash capture hydraulic specification (C.10.a.iii).”

C.10.b.1.a Maintenance- CCWP #60 - DCB

Comment 1. Maintenance of a full trash capture device should be based on device type,
drainage area, and characteristics of the land it drains (amount of trash, amount of vegetation,
etc.).

Action desired: Revise text to require that devices are inspected at a minimum of once a
year. Frequency of inspection will be based on device type, drainage area, and
characteristics of the land it drains.

“a. Maintenance - The maintenance of each full capture device shall be adequate to prevent plugging,
flooding, or a full condition of the device’s trash reservoir and bypassing of trash. Storm drain inlet type
full trash capture devices shall be maintained a minimum of once per year. A Permittee-specific
maintenance program shall be implemented and adapted to achieve/maintain full capture criteria.

C.10.b.i.c / C.10.f.iii. Certification- CCWP #61 - DCB

Comment 1. These provisions required certification that devices are being operated and
maintained to meet full trash capture system requirements. (See related Comment #2 under
“Multiple”.) Numerous factors beyond the control of Permittees may result in a device being
found plugged or clogged even though the device is being maintained on a frequency found to
be appropriate. CCCWP requests the language be modified to require Permittees to annually
report that they have an operation and maintenance program designed to meet the full trash
capture system requirements, and are implementing that program.

Action desired: Require Permittees to report annually that an operation and maintenance
program is in place, and it is designed to meet full trash system capture requirements.

Appendix D - Page 191



C.10.b.ii.v Visual Assessment of Outcomes of Other Trash Management Actions - CCWP
#62 - DCB

Comment 1. Currently there is no means that will allow Permittees to take any percent
reduction credit for significant efforts that have not conclusively demonstrated a trash
generation rate change within a reporting period or the permit period. There should be an
acknowledgement of the trial and error nature of implementing trash reduction control
measures and the uncertainty in the degree of effectiveness they might achieve within a given
timeframe. Permittees should be given greater flexibility and incentive for trying different
control measures, at different frequencies, and in different locations. Without this flexibility,
Permittees may be compelled to move directly to the installation of full trash capture devices
everywhere simply to ensure they meet percent reduction requirements, which may not be the
most cost effective method and long-term solution.

For example, source control strategies are very complex, expensive, time-consuming, and
difficult to develop and implement, but may provide the most effective, long-term and
sustainable solution to addressing a persistent and pervasive litter problem (e.g., single use
plastic bags). The current permit language provides no incentive for source control approaches
as the maximum achievable reduction credit is fixed at a maximum of 5%. This maximum is less
than what was allowed in MRP 1.0 for single use plastic bag bans.

Another example includes the efforts to develop and implement grass-roots community-based
approaches and/or partnerships with the local business community to address a trash problem
also takes substantial effort and time to ramp-up. The results of these efforts are uncertain at
the time of development and may not be known or achieved within a reporting period or
several reporting periods; however, given sufficient time for their implementation they may be
effective and additionally can have substantial ancillary benefits by increasing awareness of the
trash problems within a community.

Another example scenario is a Permittee deciding to increase street sweeping from monthly to
twice a month, which may require approval from upper management or elected officials,
identification of new or additional funding, a contract amendment, and/or adjustments to
other street sweeping routes and frequencies, etc. To plan, implement, and assess this effort
could take a year or more, and the increased street sweeping may or may not result in the
desired reduction in the trash generation rate even though the control measure has reduced
measurable amounts trash. If the action is ultimately not achieving the needed result, then the
Permittee must decide what additional or different trash reduction strategies should be taken.
This trial and error process takes time and the results are uncertain. CCCWP requests more
flexibility and greater incentives for identifying the best and most cost effective combination of
trash load reduction strategies within a reporting period and over the term of the permit.

Action desired: Include language in permit that provides development of a proposed interim
or temporary credit for significant actions that may result or significantly contribute in time
to a generation rate change.

“C.10.b.ii.v. Permittees may put forth substantial effort to reduce trash loads in certain areas which may
not be immediately apparent when performing the visual assessments. Permittees shall be allowed to put
forth evidence of these efforts or programs, as well as supporting documentation on an allowable interim
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percent reduction credit for these actions, pending project completion and demonstration of
achievement of the reduction in the trash load generation rate.”

C.10.b.iv Source Control- CCWP #63 - DCB

Comment 1. The Long-Term Trash Load Reduction Plans developed under MRP 1.0 included
source control as a means to meet percent reduction milestones. However, the percentages
allowed in the draft MRP 2.0 (up to 5% for all source control actions) are not consistent with
previously acceptable percentages for source control. One of the reasons cited for limiting the
percent reduction is the suggested “double accounting” of these control measures. The
argument has been put forth that reduction in trash loads from implementing product bans
should be apparent in the results of visual assessments, and to provide an additional reduction
credit for simply establishing a product banned constitutes a double credit. This is argument is
flawed for a variety of reasons. First, the ranges assigned to high and very high trash
generation rates are considerable. It is quite possible that the results of visual assessments
would fail to detect the reduction to the extent of achieving an actual generation rate change.
That is, a TMA with very high trash generation rate may continue to be very high even though it
is now on the lower end of the range of that rate as a result of the product ban.

Furthermore, source control programs undoubtedly provide benefits beyond the boundaries of
a trash management area and even a Permittee’s jurisdiction, as these litter items are often
obtained in one location and discarded in entirely different geographic location. Additionally,
Regional Board staff’s arguments also fail to recognize that not all trash is created equal.
Certain litter items are more persistent and problematic than others, especially in a marine
environment. Single use plastic bags and polystyrene food containers are a more significant
threat to aquatic resources then say napkins and paper cups, which break-down and
decompose more readily in the environment.

Without sufficient incentives for source control, there will be little incentive for Permittees to
tackle other persistent and problematic litter-prone items such as cigarette butts, plastic
bottles, metallic balloons, non-paper-based food wrappers, plastic cup lids and straws, etc....

Based on the previously acceptable percentages, CCCWP Permittees have committed resources
to the development or advancement of source control programs as a means to meeting their
trash load reduction milestones. Many communities implemented product bans to address
particularly persistent and problematic sources of litter found in waterways. These efforts were
not without significant risk from legal challenges and concerns from members of their
communities. To reduce a previously established trash load reduction credit for these
significant efforts is bad public policy. Source control is perhaps the most cost effective and
sustainable strategy for eliminating persistent and problematic sources of trash and other
pollutants. Strong incentives for source control strategies and efforts should be incorporated
into MRP 2.0.

Action desired: Edit section C.10.b.iv language increasing the maximum credit to 25%.
Permittees will still be responsible for providing evidence to support the percentages
claimed.
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“C.10.b.iv Source Control — Permittee jurisdiction-wide actions to reduce trash at the source, particularly
persistent and problematic trash items, may be valued toward trash load reduction compliance by up

to twenty-five percent load reduction total for all such actions. To claim a load percentage reduction
value, Permittees must provide substantial evidence that these actions reduce trash by the claimed value.
A Permittee may reference studies in other jurisdictions if it provides evidence that the implementation of
source control in its jurisdiction is similarly implemented as the source control assessed in the reference
studies.”

C.10.b.v/ C.10.f.vi Receiving Water Observations- CCWP #64 - DCB

Comment 1. As currently drafted, the receiving water observations for trash will not address
the management questions being asked. Since there is no established protocol, there may not
be consistency in how the observations are conducted across the region. The intent of receiving
water monitoring downstream of areas converted to low generation remains unclear. The
requirement that locations of sites have to be downstream of areas converted to low
generation implies that compliance with MS4 reductions will be determined in the future via
receiving water monitoring. It is not possible to definitely determine the source of all trash in
receiving waters (upstream, windblown, direct dumping) and therefore these observations
cannot and should not be linked to compliance with trash load reductions.

Action desired: Recommend having Permittees develop a monitoring protocol for receiving
water observations within some specified time period of permit adoption. Suggest redrafting
of text as follows:

“i. Receiving Water Observations - Permittees shall conduct receiving water observations downstream
from trash generation areas that have been converted from Very High, High, or Moderate to Low trash
generation rates, or at other locations for which receiving water monitoring over time will produce useful
trash management information.

a. The observations shall be sufficient to evaluate the level of trash present in receiving waters over time,
and to the extent possible determine whether there are ongoing sources outside of the Permittee’s
jurisdiction that are causing or contributing to adverse trash impacts in the receiving water(s).te

’

C.10.e.i Additional Creek and Shoreline Cleanup- CCWP #65 - DCB

Comment 1. For additional Creek and Shoreline Cleanups, the formula has a 10:1 offset, which
means that most Permittees will not be able to claim even a 1% percent, or the maximum 5%,
allowable reduction from these efforts, even though these activities remove significant
amounts of trash from local creeks. While we are glad to see that some percent reduction for
these efforts is included, the formula for calculating the reduction should be revised to have 3:1
offset and the maximum allowable percent reduction should be increased. Additionally, this
provision is limiting in that creek cleanups must be conducted twice a year to claim the minimal
percent reduction. Some areas may not require that frequency of cleanups and some volunteer
efforts are not necessarily twice a year at the same stretch of creek. If Permittees may not
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account for appropriate load reduction from these efforts, it is possible that much of the
funding for these extremely effective cleanups will be reduced or eliminated. These events have
significant public education, citizen involvement, and community awareness benefits. The
removal of trash from creeks and shorelines improves water quality in the creeks, the San
Francisco Bay and Delta, and the Pacific Ocean. With an increased maximum credit of 10% and
a reduced 3:1 ratio, these important and beneficial efforts will certainly not be done at the
expense of upland actions need to achieve the 70% reduction milestone; however, the
proposed changes will provide a sufficient incentive for continued local efforts to remove trash
that finds its way into our creeks and onto our shorelines. This is a win-win for water quality,
the Regional Water Board, friends of creeks organizations, the environment and municipalities.

Action desired: Increase the maximum percent reduction credit to 10% or more for
additional creek and shoreline cleanups, remove minimum cleanup frequency at a site, and
reduce the 10:1 ratio to 3:1.
“A Permittee may claim a load reduction offset of one percent for each total of trash volume removed
from additional cleanups that is ten three percent of the Permittee’s 2009 trash load volume estimates,
based on its trash generation maps and average categorical trash generation rates (see C.10.a.ii), in
accordance with the following formula:

10% Reduction Offset (Volume) = (12 Ayngoos) + 4 Anoos) + Amoos) ) OF
where:
Avna009) = total amount of 2009 very high trash generation category
jurisdictional area
Anpoos) = total amount of 2009 high trash generation category
jurisdictional area

Ampoos) = total amount of 2009 moderate trash generation category
jurisdictional area

12 = Very High to Moderate weighing ratio

4 = High to Moderate weighing ratio

OF = offset factor equal to (7.5 x 0.03), where 7.5 is the conversion

from acres to gallons based on trash generation rates and 0.03% is the

ten three to one offset ratio.”

C.10.e.ii Direct Trash Discharge Controls - CCWP #66 - DCB

Comment 1.The maximum of 10% offset for direct trash discharge controls in too small for such
an important action. As the formula is written, even the trash challenged communities may find
it difficult to claim meaningful reductions. In certain communities, a significant, pervasive and
problematic source of trash observed in receiving waters may predominantly come from direct
discharges (i.e., illegal dumping and homeless encampments) and these communities should be
allowed to focus their efforts to address those sources and receive full credit for these actions.
On May 13, 2015, the Regional Water Board adopted a resolution stating in part:

NOW, THEREFORE BE IT RESOLVED THAT the Water Board:
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1. Encourages local agencies to undertake efforts to eliminate and prevent adverse water quality
impacts from homeless encampments. These efforts should include clear and measurable goals
for trash reduction.

It isn’t enough for Water Board members to “encourage” these programs and then approve a
Permit that provides very little credit toward compliance.

Action desired: Omit the maximum percent reduction value for direct discharge control
programs, and reduce the ratio in the percent reduction formula to 3:1.

“Direct Trash Discharge Controls — A Permittee may offset an additional part of its provision C.10.a trash
load percent reduction requirement by implementing a comprehensive plan approved by the Executive
Officer for control of direct discharges of trash to receiving waters from non-storm drain system

sources. Fhe-maximum-offset thatmay-be-claimedisten rtusing-the-C-10-e-i-fermula:”

C.10.f.i Reporting- CCWP #67 - DCB

Comment 1. This Provision requires mapping the areal extent of all control measures.
However, it is very challenging to map areal extent of some control measures (e.g., trash
receptacles, enhanced litter enforcement, enhanced storm drain inlet maintenance, activities
to reduce trash from uncovered loads, anti-littering and illegal dumping enforcement, improved
trash bins/container management, etc...). These maps would be extremely difficult to read as
many trash reduction actions can be employed within a trash management area. This
additional mapping effort is a “less beneficial task” and will not contribute in any meaningful
way to assisting Permittees with meeting their trash load reduction goals, or to Water Board
staff in evaluating compliance.

Action desired: Recommend continuing of mapping generation rates, management areas,
and drainage of capture devices, but not the areal extent of all control measures.

C.10.f.ii Reporting- CCWP #68 - DCB

Comment 1. This Provision requires the Permittees to provide an updated trash generation
map each reporting period. Considerable resources are required to generate, review, and revise
maps. Having a map submitted each year does not provide that much more data than what is
otherwise presented in the Annual Reports.

Action desired: Recommend tying map submittal to 70% reduction compliance date.

C.11 and C.12 General Comments- CCWP #69 - DCB

Comments are provided below on Provisions C.11 (Mercury Controls) and C.12 (PCBs Controls).
Please note that Provisions C.11.a—d in the Tentative Order is “piggybacked” on C.12.a—d, so
comments on Provisions C.12.a-d also generally apply to C.11.a-d.

It appears that the level of effort and resources required to implement Provisions C.11 and C.12
will be dramatically higher than implementing MRP 1.0 Provisions C.11 and C.12. Much of the
cost of implementing MRP 1.0 Provisions C.11 and C.12 was offset by a grant from USEPA that
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will end in 2016. The availability of grant or other funding for implementing MRP 2.0 Provisions
C.11 and C.12 is uncertain.

With the delay in the release of the Draft Tentative Order from February to May 2015, many of
the required submittal and/or completion deadlines have not been appropriately extended,
and as currently written would be extremely difficult, if not infeasible, to meet. For example,
see provisions: C.11.a.iii.(1) due February 2016; C.11.a.iii.(2) due with the June 2016 Annual
Report; C.12.a.iii.(1) due February 1, 2016; C.12.a.iii.(2) due with the 2016 Annual Report; and,
C.12.a.ii.(4) due April 2016.

Action desired: Extend the deadlines for these reports to the 2017 Annual Report and work
with the Permittees to establish more realistic time frames for submittal of reports and/or
completion of certain significant tasks, including the Green Infrastructure Framework in
Provision C.3.j.i.(1).

C.12 Introduction- CCWP #70 - DCB

Comment 1. For better clarity, the introductory language should state the existing load (14.4
kg/yr.) and the wasteload allocation (1.6 kg/yr) in the PCBs TMDL that are applicable to the
MRP Permittees, as opposed to the existing load and wasteload allocation that apply to all
urban and non-urban stormwater discharges to the Bay (20 kg/yr and 2 kg/yr, respectively).

Action desired: Edit the introduction to Provision C.12 to identify the existing load and
wasteload allocation that apply only to the MRP Permittees.

C.12.a Implement Control Measures to Achieve PCBs Load Reductions- CCWP #71 - DCB

Comment 1. This permit provision requires the Permittees to demonstrate a total cumulative
MRP area-wide PCBs load reduction of 3 kg/yr over the permit term. Provision C.12 does not
provide Permittees with a clear and feasible pathway to attaining compliance with this load
reduction performance standard. In order for Provision C.12 to provide Permittees with a clear
and feasible pathway to attaining compliance, the load reduction performance criteria should
be informed by and consistent with the final and agreed upon interim accounting method (see
comments below on Provision C.12.b). Compliance should be based upon implementing PCBs
control programs designed to achieve the load reduction performance criteria, as many factors
that would be key to achieving the proposed load reduction performance criteria within this
permit term are not controllable by the Permittees (such as the rate of building demolition or
the amount of redevelopment that will occur within old industrial areas).

Furthermore, PCBs load reduction performance metrics should be in the form of action levels.
Regional Water Board staff has acknowledged that load reduction performance metrics are not
effluent limits. Further clarity is needed regarding their legal definition and implications with
regard to enforcement and potential third party lawsuits. In addition, the permit should include
contingency language that would allow for achieving compliance if a good-faith demonstration
of solid efforts and actions by Permittees consistent with permit requirements does not result
in achievement of the load reduction performance criteria.
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Action desired:

e Base compliance on implementation of control programs designed to achieve the load
reduction performance criteria using the interim accounting method and restate the load
reduction performance criteria in the form of Action Levels.

e Include contingency language in Provision C.12.a that allows compliance based on a good-
faith demonstration of actions and effort consistent with these control programs, such as:

“If the PCBs load reduction performance criteria are not achieved, the Permittees shall demonstrate
reasonable and demonstrable progress toward achieving the criteria.”

C.12.a.ii Control Measures to Achieve PCBs Load Reductions - CCWP #72 - DCB

Comment 1. This provision requires Permittees to submit Permittee-specific PCBs load
fractions by April 2016. This requirement would increase the number of stand-alone reports
due within the first six months of permit adoption, creating significant burden on the
Permittees.

Action desired: Include the submittal of PCBs load fractions with the FY 2016 Annual Report,
providing an additional six months for the development of Permittee-specific PCBs load
fractions.

C.12.a.ii (4) Implementation Level- CCWP #73 - DCB

Comment 1. The interim PCBs load reduction compliance performance criteria (i.e., 500 g/yr
during the first two years of the permit) should be omitted. Although Permittees will continue
existing efforts to develop and implement additional PCBs and mercury control programs, it will
take time for new control programs to ramp up. Preliminary calculations of the benefit of
reasonable control program scenarios over the first two years of the permit term reveals that
meeting the year 1 and year 2 load reduction criteria are not feasible. Thus, the inclusion of
these performance criteria in the permit will likely cause the Permittees to be out of
compliance at the end of year 2.

Additionally, the PCBs load reduction performance criteria presented in Table 12.1 are
somewhat unclear as presented. Presumably, the proposed area-wide load reduction
performance criteria to be achieved by the end of the permit term is 3 kg/yr (as opposed to 10
kg/yr if one assumed that 0.5 kg/yr would be required in each of the first two years and 3 kg/yr
would be required in each of the subsequent three years). Note that the Permit Fact Sheet
states that the load reductions should be achieved “each year” (Fact Sheet, page A-98). This
should be clarified by stating that 0.5 kg/yr is required at the end of year 2 (although preferably
this interim performance criterion should be removed) and that 3 kg/yr be achieved by the end
of year 5.

Action desired: Remove the PCBs load reduction performance criteria for the first two years
of the permit term from this provision. For example, edit Provision C.12.a.ii.(4) as follows:
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“For all Permittees combined, these county-specific average annual PCBs load reduction performance

criteria shall total 8:-5-kgfyrduring-each-of the first two-years-of the-permitand 3.0 kg/yr duringeach-of by
the final three years of the permlt The Oé%g#ywedueﬁeﬂ%nd—emm%y—speerﬁepemem#meeﬂ—&ha#be

2—lead—|teel-uet~|~9ﬂ—5rm=u4a+=l-y—t-he 3.0 kg/yr reductlon (and county speC|f|c portlons thereof) shaII be

computed as the average of years 3-5 and shall be assessed for compliance at the end of year 4...”

C.12.a.iii (1) Reporting- CCWP #74 - DCB

Comment 1. This provision requires the Permittees to report a list of the watersheds (or
portions therein) where PCBs control measures are currently being implemented and those in
which control measures will be implemented (C.12.a.ii(1)) during the term of this permit as well
as the monitoring data and other information used to select these watersheds by February 1,
2016. This submittal timeframe is arbitrary and unnecessarily short. It is unclear as to why this
information is needed prior to the related information required in Provision C.12.a.iii.(2).

Action desired: Consolidate submittal of monitoring data with the monitoring reports
submitted per Provision C.8.g.iv Pollutants of Concern Monitoring Reports.

C.12.a.iii (2)(b) Reporting- CCWP #75 - DCB

Comment 1. This provision requires the Permittees to report the identity and description of the
contaminated sites referred to the Regional Water Board during the permit term in the 2016
Annual Report, although this is the first annual report of the permit term.

Action desired: Replace “during the permit term” with “during the previous year of the
permit term” as this information will be updated each year per Provision C.12.a.iii.(3).

C.12.b Assess PCBs Load Reductions from Stormwater- CCWP #76 - DCB

Comment 1. Provision C.12.b requires Permittees to submit a load reduction assessment
methodology by April 1, 2016 for Executive Officer approval. BASMAA and Regional Water
Board staff recently worked together to develop an “interim accounting method” that was
intended to provide a basis for stipulated load reduction benefits for implementation of the
primary PCBs control programs during the MRP 2.0 permit term. CCCWP appreciates that
Regional Water Board staff included in the Permit Fact Sheet much of the information
developed for the interim accounting method. However, values for certain accounting
parameters for managing PCBs-containing materials and wastes during building demolition
activities were left out. The values for these, and all other accounting parameters, should be
scrutinized now as part of the public permit review process, given the uncertainty of these
values. This is especially important for one key parameter, the fraction of PCBs mass in a
building that enters the MS4 during demolition in the absence of enhanced controls. In general,
it is essential to articulate all aspects of the interim accounting method for managing PCBs-
containing materials and wastes during building demolition activities in the permit because
complying with the load reduction performance criteria in C.12.a would require the Permittees
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to rely heavily on this PCBs control program. In addition, many elevated source areas are
outside of MRP MS4 jurisdiction (e.g., Caltrans, railroads, electrical utility properties and
equipment, and ports). The interim accounting method should recognize that addressing these
sites and sources will result in load reductions that should count towards meeting the load
reduction performance criteria.

Action desired: Omit this provision. Finalize the interim accounting method and
incorporated it into the Permit Fact Sheet. The final interim accounting method would then
be used for annual reporting of load reductions starting with the 2016 Annual Report, with
potential refinements to the methodology being submitted starting in 2018. Include in the
Permit Fact Sheet a discussion all of the parameters and assumptions underlying the interim
accounting method and the associated uncertainties. The Permittees are committed to
working with Regional Water Board staff to finalize the interim accounting method over the
next few months.

C.12.c Plan and Implement Green Infrastructure to Reduce PCBs Loads- CCWP #77 -
DCB

Comment 1. Although the Permit Fact Sheet states that this permit does not require
implementation of specific control measures for PCBs load reductions, this provision specifically
requires the implementation of Gl measures to achieve a 120 g/yr PCBs load reduction over the
final three years of the permit and 3 kg/yr by the year 2040.

This provision should not include performance metrics for PCBs load reductions through
implementation of Green Infrastructure (Gl) over the MRP 2.0 permit term. PCBs load
reductions will not be the driver for Gl implementation during MRP 2.0. Regional Water Board
staff has noted that based on extrapolation of MRP 1.0 data, the proposed metrics should be
met via redevelopment in old industrial areas. Thus the proposed metrics would not influence
Gl implementation during MRP 2.0 and meeting them would instead be dependent upon an
activity that is not under Permittee’s control. While we expect to learn valuable lessons via
opportunistic early implementation of Gl retrofit projects through Provision C.3.j.ii., the
pollutant load reductions associated with these retrofits implemented over MRP 2.0 is
anticipated to be relatively small.

Action desired: This provision should be omitted.

C.12.f Manage PCBs-Containing Materials and Wastes During Building Demolition
Activities- CCWP #78 - DCB

Comment 1. Provision C.12.f requires development of a program to manage PCBs in building
materials and wastes during demolition. Given the large standing stock of PCBs known to be
present in certain buildings in the Bay Area, there may potentially be significant benefits to
implementing the proposed control program. However, data are sparse regarding the amount
of PCBs-containing materials that are released to the ground during demolition and then
mobilized into the MS4 by urban runoff, making it challenging to project with any certainty the
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actual benefit of the proposed control program. Cost-effectiveness relative to other PCBs
controls is also highly uncertain at this time.

There remains a number of very challenging issues related to managing PCBs in building
materials and wastes during demolition. For instance, this Provision fails to acknowledge that
Permittees have no control over the timing of when properties redevelop. As was stated in the
IMR Part B submitted in March 2014, BASMAA believes the various facets of the "big picture"
need to be addressed together (e.g., human exposure at the site, water quality, and disposal)
rather than trying to apply water quality BMPs outside of this context. The best approach would
be to work with the State, USEPA, the building industry, and other stakeholders to develop a
comprehensive statewide program analogous to current programs for asbestos and lead-based
paint. The three year timeframe for developing such a statewide program and implementing its
procedures at the Permittee level is likely unrealistic. Defining EPA’s role in any such program is
particularly important. Implementing a program at the local level would likely be highly
inefficient.

Action desired: Allow the Permittees to work with the State, USEPA, the building industry,
and other stakeholders to develop a comprehensive statewide program analogous to
current programs for asbestos and lead paint; remove the requirement to develop this
program at the municipal level. Development of the statewide program to control PCBs
during building demolitions, rather than applying controls to a specified number of buildings
demolished, should represent compliance with this requirement.

C.12 Permit Fact Sheet- CCWP #79 - DCB

Comment 1. Given the uncertainty and variability in the inputs and outputs of the simple
modeling used in the current TMDL framework, there is currently little certainty that feasible
human interventions to reduce urban runoff PCBs inputs could accelerate the Bay’s recovery
with respect to PCBs. The TMDL needs to be updated to better reflect: 1) the questionable
feasibility of meeting the urban runoff allocation; and, 2) the uncertainties in the allocation
related to a number of factors (e.g., food web and pollutant fate modeling, fish consumption
rate and target species, dose-response).

The Permit Fact Sheet should state that the Regional Monitoring Program (RMP) PCBs Synthesis
Report established a foundation for a more realistic framework for conceptual and quantitative
modeling of PCBs fate in the Bay that includes greater focus on the Bay margins. As such, the
Permit Fact Sheet should state that the regulated community, Regional Water Board staff and
the scientific community (e.g., RMP) should continue to work together to develop as soon as
possible: 1) appropriate tools and monitoring strategies in support of this modeling approach to
inform future planning of how and where to focus efforts to reduce PCBs loads in urban runoff;
and, 2) a clear plan and timeframe for updating the Bay PCBs TMDL.

The Permit Fact Sheet states, on page A-94, that “based on information gained during pilot
testing” that the specified load reduction performance criteria are achievable. In fact, the
information gained through the Clean Watersheds for a Clean Bay pilot projects summarized in
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Part B of the Integrated Monitoring Report shows that the performance criteria included in
C.12.a. is not likely to be achieved this permit term.

Action Desired: Revise Permit Fact Sheet to reflect the current state of scientific knowledge
based on the RMP PCBs Synthesis Report and work to date on PCBs sources and control
strategies. Revise the sentence on page A-94 above, or identify the uncertainties associated
with achieving the performance criteria.

C.12 Permit Fact Sheet- CCWP #30 - DCB

Comment 2. The Permit Fact Sheet includes an incomplete method to achieve stipulated
reduction credits for each building demolished with PCBs controls, for each redeveloped site
with new bioretention facilities, and for finding and abating concentrated sources of PCBs.
Looking for hidden PCB sources is a good idea, but Permittees cannot guarantee that they will
find them and be able to abate them.

Action Desired. Develop a program that will serve as a basis for the credits for the
accounting for compliance. The program needs to include methods to systematically
identify and review potential sources, and to refer them to appropriate agencies for
abatement.

C.12 Permit Fact Sheet- CCWP #31 - DCB

Comment 3. The Permit Fact Sheet references many values from the Sources, Pathways, and
Loadings Multi-Year Synthesis Report (McKee and Yee, 2015). As this is currently a draft report,
the Permit Fact Sheet should be revised to reflect final edits to the report.

Action Desired: Revise the Permit Fact Sheet to reflect final edits to the report.

C.15 Exempted and Conditionally Exempted Discharges- CCWP #82 - DCB

Comment 1. The objective of this provision is to exempt unpolluted non-stormwater discharges
from Discharge Prohibition A.1 and to conditionally exempt non-stormwater discharges that are
potential sources of pollutants. However, fire department hydrant testing, and small new
construction water line cleaning are not included as exempt uses. These minor potable water
discharges are not conducted by potable water suppliers.

Action desired: Include fire department hydrant testing, and small new construction water
line cleaning as conditionally exempted discharges, as long as BMPs are in place to reduce
chlorine.

C.17 Annual Reports - CCWP #83 - DCB

Comment 1. Annual Reports under MRP 1.0 are due by September 15 of each year and report
on the activities that occurred in the preceding fiscal year. This same reporting cycle is
proposed for MRP 2.0. The Tentative Order anticipates an effective date for MRP 2.0 of
December 1, 2015. Having a permit effective date in the middle of a permit year and fiscal year
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is challenging for several reasons. It is a challenge because municipal budgets are on a fiscal
year cycle. When permits become effective in the middle of the budget cycle, Permittees’
budgets are set for the remainder of the fiscal year. Municipalities are not able to adequately
anticipate and budget for permit mandates that fall within the first year of the newly issued
permit. For this reason, Permittees have been requesting for the past two years that the
effective date of the reissued MRP coincide with the fiscal year. It is also a challenge because
with the September 15, 2016 Annual Report, Permittees must report on the preceding fiscal
year, which in this case covers two separate permits and sets of permit requirements — the last
six months under MRP 1.0 and the first six months under MRP 2.0. This creates confusion and
an unnecessary administrative burden on the 76 Permittees under the MRP and Regional Board
staff because the Permittees must develop and submit a one-time annual report format for the
approval of the Executive Officer by the required April 1 deadline. Water Board staff must
review and approve that format in a timely manner so that Permittees can begin the 3-4 month
process for development and submittal of their annual reports. For the last several years, the
review and approval by Regional Board staff has extended into July, which squeezes the time
BASMAA, the Stormwater Programs and Permittees have to prepare their many reports. A
permit effective date that straddles two permit terms also presents logical challenges for
conducting and reporting on our monitoring programs. Should the Water Board insist on a
permit effective date that does not coincide with the fiscal year, as repeatedly requested by
Permittees, Water Board staff must simplify and streamline the reporting during this overlap
period.

Action Desired: Make the permit effective date July 1, 2016, or waive the requirement for
the initial Annual Report under MRP 2.0. The September 2016 report should be the final
report for MRP 1.0 and any special submittals due under MRP 2.0. The first Annual Report
for MRP 2.0 due September 15, 2017 would cover an 18 month period for program
elements.
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Some of the compliance deadlines in the first twelve months after the MRP 2.0 effective date

P it
err:m Implementation Task Implementation Level/Reporting Schedule
Section
C.3 - New Development and Redevelopment
New Development
d Redevel t . . . . - . .
C3.a ang nedevelopmen Provide a brief summary of the method(s) of implementation of Provisions C.3.a.i (1)—(8) in the 2016 Annual Report. 2016 AR
Performance Standard
Implementation
. All elements of Provision C.3.b.i.-ii shall be fully implemented immediately, including a database or equivalent tabular format that implement
C3.b Regulated Projects . . L . .. . . .
contains all the information listed under Reporting (Provision C.3.b.iv.) immediately
Low Impact For specific tasks listed that are reported using the reporting tables required for Provision C.3.b.iv, a reference to those tables will
C.3.c ) 2016 AR
Development (LID) suffice.
Numeric Sizing Criteria
C.3d for Stormwater Permittees shall use the reporting tables required in Provision C.3.b.iv. 2016 AR
Treatment Systems
All HM Projects shall meet the HM Standard in Provision C.3.g.ii immediately. For Contra Costa Permittees, Projects receiving final immediate
planning entitlements on or before one year after the Permit effective date may be allowed to use the Contra Costa design compliance
3 Hydromodification standards from the Previous Permit. P
3.8
Management Contra Costa Permittees shall, with the first Annual Report following the Permit’s effective date, submit a technical report
consisting of an HM Management Plan describing how Contra Costa will implement the Permit’s HM requirements (e.g., how it 2016 AR
will update or modify its practices to meet Permit requirements).
i i diat
Opgratlon and Immediate implementation except for Provision C.3.h.ii (7) which is due within 12 months of the Permit effective date. |mme. ate
C3h Maintenance of compliance
- Stormwater Each Permittee shall certify in the 2017 Annual Report that an ERP has been completed by 12 months after the Permit effective 12/1/2016
Treatment Systems date.
i. Green Infrastructure | Prepare a framework for development of Green Infrastructure Plan. Each Permittee shall submit documentation that its
C.3,j Program Plan framework for development of its Gl Plan was approved by its governing body, mayor, city manager, or county manager by 12 12/1/2016
Development months after Permit effective date, with the 2017 Annual Report.
C.5 - lllicit Discharge Detection and Elimination
Spill and Dumping
C5.c Complaint Response The Permittee’s website shall be updated with the central contact point to report spills and dumping by June 30, 2016. 6/30/16

Program
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Permit

Section Implementation Task Implementation Level/Reporting Schedule
In the 2016 Annual Report, each Permittee shall provide the following: (a) minimum standards and BMPs for each of the various
types of mobile businesses; (b) its enforcement strategy; (c) a list and summary of the specific outreach events and education
Control of Mobile conducted to the different types of mobile businesses operating within the Permittee’s jurisdiction; (d) the number of inspections
C5.e Sources conducted at mobile cleaners’ businesses and/or job sites in 2015-2016; (e) discuss enforcement actions taken against mobile 2016 AR
businesses in 2015-2016; (f) a list of mobile cleaners operating within the Permittee’s jurisdiction; and (g) a list and summary of
the county-wide or regional activities conducted, including sharing of mobile business inventories, BMP requirements,
enforcement action information, and education.
Municipal S t . . . .
unicipal separate In the 2016 and 2019 Annual Reports, Permittees shall discuss how they make MS4 maps available to the public and how they
c5f storm Sewer System ublicize the availability of the MS4 maps 2016 AR
(MS4) Map P y ps.
C.6 - Construction Site Control
By September 1st of each year, each Permittee shall remind all site developers and/or owners disturbing one acre or more of soil 9/1/16
) to prepare for the upcoming wet season.
C.6.e Inspections - - — - — - -
In the 2016 Annual Report, each Permittee shall certify the criteria it uses to determine hillside developments. If the Permittee is 2016 AR
using maps of hillside developments areas or other written criteria, include a copy in the Annual Report.
C.7 - Public Information and Outreach
. In the 2016 Annual Report, each Permittee shall list the point of contact, discuss how this point of contact and stormwater
Stormwater Pollution . . - . . . . . - s
c.7d . . pollution website are publicized and maintained, and certify that it has a website dedicated to providing and maintaining 2016 AR
Prevention Education . . . . . . .
information on stormwater issues, watershed characteristics, and stormwater pollution prevention alternatives.
C.8 - Water Quality Monitoring
The Permittees shall develop a work plan for each SSID project and submit the work plans with the Urban Creeks Monitoring
Report (UCMR) such that a minimum of half the required number of SSID projects are started (at a minimum, have a workplan) by 3/15/16
the third year of the permit term.
When a Permittee(s) determines that discharges to its stormwater collection system(s) contribute to an exceedance of a water
quality standard or an exceedance of a trigger threshold such that the water body’s beneficial uses are not supported, the
Stressor/Source Permittee(s) shall submit a report in the UCMR that describes BMPs that are currently being implemented, and the current level 3/15/16
C.8.e Identification (SSID) of implementation, and additional BMPs that will be implemented, and/or an increased level of implementation, to prevent or
Projects reduce the discharge of pollutants that are causing or contributing to the exceedance of WQSs. The report shall include an
implementation schedule.
The Permittees shall submit an SSID report in each UCMR which summarizes the actions taken in C.8.e.i-iii above. The SSID report
shall include a running summary of all SSID projects (C.8.e.ii), including start date, brief problem definition, and schedule for each 3/15/16

project. As projects progress, the SSID report shall describe findings and monitoring results and outline steps for the upcoming
year for each ongoing project. The Permittees shall submit the SSID report with each UCMR.
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Permit

Section Implementation Task Implementation Level/Reporting Schedule
The Permittees shall submit to the California Environmental Data Exchange Network (CEDEN) all results from monitoring
conducted pursuant to Provisions C.8.d. Creek Status, C.8.e. SSID Projects (as applicable), and C.8.f. Pollutants of Concern. Data
ii. Electronic Reporting | that CEDEN cannot accept are exempt from this requirement. Data shall be submitted in SWAMP formats and with the quality 3/15/16
controls required by CEDEN. Data collected during the previous October 1-September 30 period shall be submitted by March 15
of each year.
cs iii. Urban Creeks The Permittees shall submit a comprehensive Creek Status Monitoring Report no later than March 15 of each year, reporting on 3/15/16
8 Monitoring Report all data collected during the foregoing October 1-September 30 period. (See C.8.g.iii for specifics)
By October 15 of each year of the permit (beginning in 2016), the Permittees shall submit a report describing the allocation of
iv. Pollutants of sampling effort for POC monitoring for the forthcoming year and what was accomplished for POC monitoring during the
Concern Monitoring preceding Water Year. The report shall include (for preceding year and projected for forthcoming year): monitoring locations, 10/15/16
Reports number and types of samples collected, purpose of sampling (management question addressed), and analytes measured. Any
data not reportable to CEDEN should also be included in this report.
C.10 - Trash Load Reduction
Permittees shall reduce trash discharges from 2009 levels, described below, to receiving waters in accordance with the following
i. Schedule schedule:
c10.a 60% by 7/1/16 (performance guideline) 7/1/16
" . Permittees shall have an opportunity to correct and/or revise, based on improved information, the 2009 trash levels and trash
ii. Trash Generation . . . - . L
generation areas in their February 2014 maps by submitting the correction and/or revision no later than the 2016 Annual Report 2016 AR
Area Management .
deadline.
A Permittee may offset an additional part of its provision C.10.a trash load percent reduction requirement by implementing a
ii. Direct Trash comprehensive plan approved by the Executive Officer for control of direct discharges of trash to receiving waters from non-
C.10.e . . . . . . . 2016 AR
Discharge Controls storm drain system sources. The maximum offset that may be claimed is ten percent using the C.10.e.i formula. The plan shall be
submitted with the 2016 Annual Report.
i. Summary and Areal . _ . . . . .
A summary of trash control actions within each trash management area, including the types of actions, levels of implementation,
c.10.f Extent of . . . . . A 2016 AR
. areal extent of implementation, and whether the actions are ongoing or new, including initiation date.
Implementation
An updated trash generation area map or maps and associated trash management areas including the locations and associated
. . drainage areas of full trash capture systems and non-full trash capture system trash control actions, and the location of Trash Hot
li Submittal of L o - .
c.10.f Undated Maps Spots, with highlight or other indication of any revisions or changes from the previous year map(s). These maps are separate and 2016 AR
P P distinct from corrections and/or revisions of the 2009 trash levels in the February 2014 maps and shall illustrate progress toward
achieving the trash reduction requirements in C.10.a.i.
C.11 - Mercury Control
Implement Control The Permittees shall report by February 1, 2016, a list of the watersheds (or portions therein) where mercury control measures
C.ll.a Measures to Achieve are currently being implemented and those in which control measures will be implemented (C.11.a.ii(1)) during the term of this 2/1/16

Mercury Load

permit as well as the monitoring data and other information used to select these watersheds.
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Permit

Section Implementation Task Implementation Level/Reporting Schedule
Reductions. The Permittees shall report in their 2016 Annual Report the specific control measures (C.11.a.ii(2)) that are currently being
implemented and those that will be implemented in watersheds identified under C.11.a.iii(1) and an implementation schedule 2016 AR
(C.11.a.ii(3)) for these control measures. (See C.11.a.iii (2) for report specifics).
Assess Mercury Load The Permittees shall submit, for Executive Officer approval, by April 1, 2016, a full description of an adequate measurement and
Cilb Reductions fro»r/n estimation methodology and rationale for the approaches used to assess mercury load reductions achieved through mercury 4/1/16
A source control, stormwater treatment, green infrastructure projects, and other stormwater management measures implemented
Stormwater . . .
during the term of this permit.
C.12 - Polychlorinated Biphenyls (PCBs) Controls
Report list of the watersheds (or portions therein) where PCBs control measures are currently being implemented and those in
Implement Control which control measures will be implemented during the term of this permit as well as the monitoring data and other information 2/1/16
C.12.a Measures to Achieve used to select these watersheds.
PCBs Load Reductions | Report specific control measures that are currently being implemented and those that will be implemented in identified 2016 AR
watersheds and an implementation schedule.
Assess PCBs Load Submit, for Executive Officer approval, by, a full description of the measurement and estimation methodology and rationale for
C.12b Reductions from the approaches used to assess PCBs load reductions achieved through PCBs source control, stormwater treatment, green 4/1/16
Stormwater infrastructure projects, and other stormwater management measures implemented during the term of this permit.
Fateand T t
ate and ‘ranspor Submit a workplan in 2016. Report on status of the studies in the 2017 Annual Report. Report in the 2019 IMR the findings and
Study of PCBs: Urban . . S . .
Cl2.g Runoff Impact on San results of the studies completed, planned, or in progress as well as implications of studies on potential control measures to be 2016 AR
Francisco gay Margins investigated, piloted or implemented in future permit cycles.
C.13 - Copper Controls
Manage Waste
Generated from In the 2016 Annual Report, the Permittees shall certify that legal authority currently exists to prohibit the discharge of
C13a Cleaning and Treating | wastewater to storm drains generated from the installation, cleaning, treating, and washing of copper architectural features, 2016 AR
- of Copper including copper roofs. In the 2016 Annual Report, the Permittees shall report how copper architectural features are addressed
Architectural through the issuance of building permits.
Features...
M Disch . . . . o .
frc?rr;agzolsIS;nggzsnd In the 2016 Annual Report, the Permittees shall certify that legal authority currently exists to prohibit the discharges to storm
C13b Fountains that Contain drains of water containing copper-based chemicals from pools, spas, and fountains. In the 2016 Annual Report, the Permittees 2016 AR

Copper-Based
Chemicals.

shall report how copper-containing discharges from pools, spas, and fountains are addressed to accomplish the prohibition of the
discharge.

C.17 - Annual Reports
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Schedule

Permit . . .
Section Implementation Task Implementation Level/Reporting

The Permittees shall submit Annual Reports electronically in all cases and in paper copy upon request by September 15 of each

year. Each Annual Report shall report on the previous fiscal year beginning July 1 and ending June 30. The annual reporting 9/15/16
C.17 Annual Reports requirements are set forth in Provisions C.1 — C.16.

The Permittees shall collaboratively develop a common annual reporting format for acceptance by the Executive Officer by April 4/1/16

1, 2016.
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July 10, 2015

Via Email to: mrp.reissuance@waterboards.ca.gov

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street

Oakland, CA 94612

Subject: Opposition to the Tentative Order Reissuingthe Municipal Regional
Stormwater Permit (MRP 2.0) and Comments for modifications

Dear Mr. Wolfe and Members of the Board:

Thank you for the opportunity to comment on the Tentative Order Reissuing the
Municipal Regional Stormwater Permit (MRP 2.0.) The City of Clayton continues to
support the Water Board's vision of reducing stormwater pollution and protecting our
local creeks, the Delta, and San Francisco Bay.

General — Clayton #1 - STL

For the past-two years, representatives from Contra Costa municipalities, along with a
consortium of Bay Area agencies and BASMAA, have been engaged in an ongoing
dialogue with your staff regarding: 1. experience gained and lessons learned from the
current MRP; 2. how to apply that experience toward maximizing the effectiveness of
MRP 2.0; and 3. ensuring the requirements contained in MRP 2.0 provide a clear path to
compliance.

This conversation generated many new ideas and approaches that build upon
experience gained and identify how to expand upon and enhance our stormwater
pollution prevention efforts. It also advocated consolidating or eliminating "less
beneficial tasks" in the Permit, extending implementation dates, reducing reporting,
and adjusting ongoing tasks to minimize effort while maintaining effectiveness in
protecting water quality.
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This approach acknowledges the reality that new or additional funding sources
required to implement the new and expanded requirements contained in MRP 2.0 have
yet to be identified; and, advocates allocating limited resources in ways that would
focus upon, and maximize effectiveness of the major new and expanded mandates.

Despite this extensive effort, few of these ideas were carried forward into MRP 2.0.
Such a disappointment of democracy! Therefore, the City of Clayton must oppose
MRP 2.0 as it is currently drafted. We request your Board consider our following
comments and then direct Water Board staff to work with permittees to revise the
Tentative Order.

General — Clayton #2 - STL

A. Major New and Expanded Mandates Should Be Offset by Eliminating Less
Beneficial Tasks

There are numerous new elements in the proposed MRP 2.0 that will require additional
staff resourcesand local funds. The City of Clayton does not have additional staffing or
funds; rather, it is projected by FY 2016/17 we will no longer have sufficient stormwater
funds to complete all the current tasks, let alone the new items. Therefore, we ask the
MRP 2.0 be adjusted so there is a focus and priority on the most important tasks and items
that provide the best outcomes for the limited availability of local staff and funds.

The attached table summarizes adjustments that have been presented to the Water Board
staff that would improve program efficiencies or eliminate certain less beneficial tasks.
Comprehensive information and rationale has been presented to support these
requests to Water Board staff in various meetings and correspondence from BASMA
and the Contra Costa Clean Water Program. Inclusion of these changes in the MRP 2.0
will allow permittees to focus and apply our limited resources to the major new and
expanded mandates, in order to achieve the greatest positive impact.

Please have your staff review the attached Table and work with permittee representatives to
make most or all of the recommended adjustments to "less beneficial tasks."

C.3.and C.12. - Clayton #3 - STL

B. General Comments

Additional efforts are needed by most all cities to continue to implement the Trash
Reduction requirements. These efforts have just commenced and going forward will
undoubtedly consume more staff resources and funds. In addition to the ramp-up of
the Trash Reduction implementation, two (2) new requirements will push the need for
more staffing and funds: Green Infrastructure, and PCB Reduction. The City of
Clayton asks for prioritization, as suggested below. There is not an ability to achieve all
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the proposed requirements in the time frames identified with the lack of new funds or
staffing.

e See the attached Table for comments on the recommended adjustments to "less
beneficial tasks." (Note from Selina. Table comments will be labeled separately.)

e The Green Infrastructure and PCB plans need to be moved in their start and
implementation to later time periodsso that cities can continue to focus on the Trash
Reductionimplementation.

General — All Reports Should Be Submitted with Annual Reports — Clayton #4 — STL

e Variousreports/studies submittals should be filed with the Annual Report
submittal, not at separate times.

General — Web Based Annual Reports — Clayton #5 — STL

e A Water Board hosted web based (cloud) annual report format and upload would allow
for efficiencies in submittal and review, entering the digital age similar to other state
agency departments that require annual report submittals by cities.

General — Reporting — Clayton #6 — STL

e We appreciate that the special project reports are done annually as part of the
Annual Report submittal and not separate. This streamlined approach should be used
for the other various report submittals that are currently identified in the MRP
2.0 proposed language to occur at different times.

The City of Clayton has further concerns regarding the Green Infrastructure Requirement,
PCB Reduction Plan and Trash Management Plan for private property and the Annual
Report format process itself. Below are expanded comments and suggestions:

C.3. - Clayton #7 - STL

C. Green Infrastructure

The draft Tentative Order includes a new unfunded mandate to develop Green
Infrastructure Plans. This coordinated, multi-year effort represents a significant
paradigm shift toward developing comprehensive long range plans that purportedly will
significantly reduce the amounts of urban runoff pollutants, including the pollutants
of concern, flowing into receiving waters. MRP 2.0 requires permittees develop a
framework for the development of one's Green Infrastructure Plan and have it approved by
its governing body, mayor, city manager, or county manager within twelve (12) months.
This timeline is unrealistic in regards to actual local governmental time frames and related
budget processes which include notices and public meetings, etc.

C.3.-Clayton #8 — STL
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The creation of both a framework and plan will also require the City of Clayton to
contract with outside engineering services, since we contract for this public service and do
not have in-house credentialed staff to undertake such efforts, nor even the funds to hire
such!

C.3.-Clayton #9 - STL

Additionally, the proposed MRP 2.0 assumes that current infrastructure will need replacing
in the future. The City of Clayton's curbs, gutters and sidewalks are already set at
ultimate location and no widening is planned in the future -- the public rights-of-ways are
fully built out.

C.3. - Clayton #10 - STL

Further, with routine maintenance curbs, gutters and sidewalks easily last 100 years. Most all
of Clayton's sidewalks and curbs were installed in the 1980s and therefore are expected to
last another 75 years or more.

C.3. - Clayton #11 - STL

Please note there are many sidewalks in the Bay Area that were installed in the 1920s and
remain in fine shape. Consequently, the proposed plan suggests a city rip out perfectly
good infrastructure, often paid by taxpayers, before the end of its useful life!

C.3. - Clayton #12 - STL

Plus, in Clayton there is insufficient infrastructure improvement projects planned in the
MRP 2.0 cycle that would replace such infrastructure in the future.

C.3. - Clayton #13 - STL

The City of Clayton strongly urges the following suggestions for the MRP 2.0 Green
Infrastructure:

e The Green Infrastructure Section needs to be modified to include an exception to
account for cities that will not have any widening of streets or replacement of curbs,
gutters, sidewalks.

C.3. - Clayton #14 - STL

e The time frame for submitting a Green Infrastructure framework needs to be altered for
submittal with the Annual Report filing in September 2018, and the Green Infrastructure
Plan filed with the Annual Report in September 2019.

C.12. - Clayton #15 - STL

D. PCB Management Plan
The draft Tentative Order proposes that permittees plan and implement a program to
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manage PCB-containing materials in non-wood frame commercial and industrial
structures constructed or remodeled between 1950 and 1980 at the time those structures are
demolished.

The City of Clayton does not have any such buildings; however the Permit language
indicates the countywide PCB amounts could be allocated per capita if there is not
mutual agreement on another allocation method. This prospect offers no safe harbor
compliance by the City of Clayton should a countywide allocation mutual agreement be
unattained. The default provision in the MRP 2.0 (Section 12.a.11.4) permit would
mandate an allocation of PCB to Clayton and Clayton must then prepare a reduction plan
for materials/structures that under the language of the proposed permit do not exist in
the City?

C.12. - Clayton #16 — STL

The need to address PCB should be handled as the Bay Area Air Quality Management
District Board (Air Board) has done with asbestos and lead. State regulations or the Air
District require certain permits of any proposed demolition to ensure the materials are being
properly disposed. The applicant provides the estimated amount of materials to be
removed and how and where to be removed. The Air District collects fees for their permits
to cover review and staff time, etc. The issued permits are then submitted to

the local building permitting authority as part of the application to demolish. Local
building departments are not equipped to identify and monitor such aspects of PCB.
Furthermore, many city data bases do not exist before the 1970s; prior period
information must be culled through research of old paper or microfiche records, field
research, and/or interviews with staff or community and construction contractors. The time
frame stipulated in the proposed Permit provides only four (4) months to create such a
plan? This is not a reasonably adequate time frame for achievement.

C.12. - Clayton #17 - STL

e Developa PCB permit process at the Water Board or State level that would be
similar to the Air Board process for quantification and abatement of PCB for
demolition of structures.

C.12. - Clayton #18 — STL

e Eliminatethe per capita allocation default mechanism for PCB Reduction for
individual permittees that would otherwise not have any structures subject to PCB
language on C12. There should be exception path for compliance for individual
permittees that would not individually be subject to a PCB Reduction plan if there is no
agreeable countywide mutual allocation method. (Provide a "safe harbor™ from per
capita allocation for those permittees that do not have structures subject to the PCB
proposed regulation)

C.12. - Clayton #19 - STL
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e Modify the time frame for PCB Reduction Plan related to demolitions to be
submitted no sooner than with the Annual Report in September 2019.

C.10. - Clayton #20 - STL

E. Trash Management Plan

Much effort and focus by permittees centered on Trash Reduction Plans and locals have just
recently started more implementation. In City of Clayton, we have only had 18 months
experience with our 25 full capture devices and it has been a drought since they were
installed. We have found that it costs about $200 per device to clean and document
maintenance in-house, including using a digital camera to record findings, upload to a
server system, and place field coordinate onto maps (this is with Clayton's use of one two-
person crew and one truck). An outside contractor provided an estimate to perform this same
work for us, at a cost of $900-$1,000 per device.

At this time Clayton is trying to sustain this work in-house, however, due to other
pressing workload items and staff reductions [surprise! Clayton cannot afford a
maintenance crew solely dedicated to stormwater tasks within current funds], we may need
to hire an outside contractor, at further expense without additional funds! Since actual
rainy weather experiences have not really occurred due to the extended drought, we are
concerned the proposed Permit gives preference to such devices in the future when its true
operational and maintenance costs are yet to be fully understood by cities. The Permit
language needs to have greater flexibility allowing for alternative measures

that are also not onerous in reporting requirements which divert staff time from
working on other important Permit requirements.

C.10. - Clayton 21 - STL

The Permit language proposes mandated mapping of drainage on private property that
drains into or connects into city storm drains (Section C.IO.a.ii.b). Most cities have older
sections and even newer areas where we do not have such mapping, maps may be on
varying forms of microfiche, or even non-existent. There are no comprehensive digital
drainage maps for private and public connections. If the intent is to ensure that private
property generators of high or moderate trash are managing its trash, then the Permit
needs to allow the cities to ensure the property is tnanaging its trash through sweeping, clean
ups and/or other devices such as trash capture. As written, the Permit requires local staff
to attempt mapping by use of dye tests and contract with specialized survey companies in
cases where such maps do not exist. This proposition is a very time consuming and
expensive process. The language needs to be modified to achieve the goal of ensuring
that real properties which connect to or drain into stormwater infrastructure have
appropriate trash reduction techniquesin use.

C.10. - Clayton #22 — STL
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The Permit as written is also unclear as to Section C.IO (f) vi., wherein it discusses the need
for receiving-water observations. It does not provide clarity on how many and where
receiving-water observations are done. Is it the intent to be at each outfall even if there are
full trash capture devices installed up pipe?

C.10. - Clayton #23 - STL

The Permit language also suggests a need to inspect the upland areas of a full trash
capture device to ensure the base line has not worsened. Our understanding is that a
full trash capture device would take litter upland in the drainage area from any color to a
green color, thus the need for ongoing upland visual assessment and monitoring is not
needed.

C.10. - Clayton #24 — STL

* Requireprivate real property owners in high-trash and moderate-trash areas to
install full trash capture devices or implement equivalent measures.

C.10. - Clayton #25 - STL

e Clarify where and how frequent are the receiving-water observations, i.e. SO0 many
outfalls prior to the rainy season? And submit information with the annual report.

C.10. - Clayton #26 — STL

e Eliminate need for upland drainage area visual assessment for those drainage areas that
have installed full trash capture devices. The only annual report information should
be on the devices and target only devices that were not found to be properly
functioning.

C.12. - Clayton #27 — STL

F. Permittees Must Have a Clear Path to Compliance

Considerable time and effort has been expended discussing how to reduce levels of
pollutants of concern flowing into our waterways, particularly PCBs. Failure to achieve the
reductions specified in MRP 2.0 could result in our particular City being held in

noncompliance. However, as drafted, MRP 2.0 provides no clear path for permitteesto
avoid noncompliance. Some examples include:

e The draft Tentative Order mandates achieving specified reductions in the total
guantity of PCBs discharged from municipal storm drains. A major means of
achieving these reductions is through removal of PCBs during building demolitions.
However this Order fails to acknowledge that permittees have no control over the
timing of when real properties redevelop.

... We ask that developmentof a programto control PCBs during building dentolitions
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should represent compliance with this require;nent, rather than applying controls to a
specified number of buildings demolished.

C.12. — Clayton #28 — STL

Also, request a path for compliance for those cities (permittees) that do not have
structures subject to the Permit requirements.

C.12. - Clayton #29 — STL

e The Tentative Order includes (in the Fact Sheet) an incomplete method to achieve
stipulated reduction credits for each building demolished with PCB controls, for each
redeveloped site with new bio-retention facilities, and for finding and abating
concentrated sources of PCBs. Looking for hidden PCB sources is a good idea, but
permittees cannot guarantee it will find them and be able to abate them.

... We ask that development of a program to systematically identify and review potential
sources, and refer thenl to appropriate agencies for abatement, become the basis for credit
toward compliance.

C.12. - Clayton #30 - STL

e The draft Tentative Order allows only four (4) months after Permit adoption for
permittees to submit a more complete "measurement and estimation methodology and
rationale™ for stipulating PCB reduction credits.

... We ask that BASMAA's PCBs progrants accounting methodology be finalized,
incorporated into the Perntit, and then used to calculate PCBs load reductions during
permittee annual reporting.

C.12. - Clayton #31 - STL

e Water Board staff has stated the threat of noncompliance is intended to strongly
encourage permittees to find and abate hidden PCBs, and that Water Board staff
would use "enforcementdiscretion”if and when permittees are unable to meet the
mandated PCB load reductions. From a municipal government perspective, new
financial and staffing commitments must be based on mutually-agreeable goals and
objectives, and have well-defined metrics for measuring progress.

... We ask that the load reduction performance criteria not be the point of contpliance, and that
Water Board staff work with permittee representatives to revise the Draft Tentative Order so
that it provides a clear and feasible pathway for permittees to attain compliance. Most factors
that are key to meeting the load reduction performance criteria are uncertain and ntany are not
within permittee control (e.g., extent of source properties that will be found, building
demolition rates, and redevelopment rates), making achievement of compliance uncertain.

Summary
From a broader public policy comparative viewpoint, consider it was envisioned that all
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public agencies shall operate no vehicle or equipment ever older than three (3) years to
minimize and reduce pollutant emissions into the air for cleaner air quality, and to
maximize fuel efficiencies for reduced greenhouse gas emissions. The reality of this
utopian public policy is taxpayer-funded tolerance and payment of local tax revenues
and fees to acconlplish these objectives are inherently incongruent. Consequently,
locally elected public officials are unable to provide such a marvelous public fleet of the
latest and greatest vehicles and equipment for the cleanest of air. It wouldalso be a
terrible waste of taxpayers' resourcesto attrition a fleet every 3 years.

Our consideration of the unfunded clean water mandates contained in proposed MRP
2.0 is not dissimilar.

The City of Clayton appreciates the efforts by Water Board staff to develop Permit
requirements that are implementable and effective in improving surface water quality-
a goal which we share. But just as a household must live within its means, so must

cities in the collective pursuit of cleaner water. We look forward to resolution of the
remaining issues and the implementation of a reasonable MRP 2.0.

Sincerely,

David T. Shuey,

Mayor

Attachment- Table
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Requested Adjustments to Improve Efficiency in the Municipal Regional Permit, Including Elimination of "Less Beneficial Tasks"

Labeling Provision Task or Requirement Requested Adjustments
C2f — Clayton C.2.1. Corporation Yard inspection requirements. Eliminate this requirement, as it duplicates the requirements for
439 _ STL inspections already included in the Storrnwater Pollution Prevention
Plans (SWPPPs) for these same facilities.
C.3.b.i. - C.3.b.i. Eliminates grandfathering of Regulated Projects Allow municipalities flexibility to require !hese applicants to implemen
Clavton #33 — with vested tentative maps approved prior to advent | stormwater treatment requirements only to the extent not in conflict
y of C.3 requirements with state law and existing development agreements
QT
C.3.b.ii.(4) - C.3.b.ii.(4) Certain Roads Projects are Regulated Projects Delete this requirement as the intent is superseded by the Green
Clayton #34 — under Provision C.3 Infrastructure requirements in Provision C.3.].
C.3.b.ii.(1)(c). —| C.3.b.ii.(1)(c) Requires projects where 50% or more of existing Delete this requirement as the intent is superseded by the Green
_ impervious area is redeveloped to provide treatment Infrastructure requirements in Provision C.3..
Sla:yton #35 for entire area.
C.3.eli. - C.3.e.ii. Special Projects-allowance to use non-LID To avoid a disincentive for including pedestrian amenities, allow publi
Clavton #36 — treatment on smart growth development projects plazas to be omitted from calculation of project gross density.
y that meet specified location and gross density
STL criteria.
C.3.e.ii. - C.3.e.v.(1) Requires Permittees to track Special Projects that Delete this requirement, as the number of projects, and amount of
Clavton #37 — have been identified (application submitted) but not impervious area, has proven to be small.
Qle approved.
C,3,e,v,(2) - C.3.ev.(2) Requires Permittees to conduct and document an Delete this requirement, as it creates considerable additional effort fo
Clavton #38 — analysis of the feasibility of LID treatment for applicants and Permittees without any expected water-quality benefit.
o y Special Projects.
TI
C,3,g,vii, - C.3.g.vii. Requires Contra Costa municipalities (through Delete requirement to submit a technical report. CCCWP submitted a
Clavton #39 — CCCWP) to submit a technical report describing 2013 report on the results of a multi-yeatr monitoring study that
y how Contra Costa will implement current Permit concluded current policies and criteria meet these requirements.
STL hydromodification management requirements.
C,3,g,iv, - C.3.9.iv. Allows Permittees to propose a different method for Delete requirement for a Permit amendment before the method is
Clavton #40 — sizing hydromodification management facilities that used. Note: the Fact Sheet accompanying the Tentative Order states
y is not biased against Low Impact Development, but that Water Board Executive Officer approval would be required, not a
STL requires a Permit amendment before using the Permit amendment.
method.
C.3.h.ii.(6)(b)-(c)| C.3.h.ii.(6)(b) Requires Permittees to inspect 20% of Regulated Delete the annual requirement to allow fexibility in scheduling
— Clayton #41 -
STL
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Provision

Task or Requirement

Requested Adjustments

and (c) Projects annually, as well as every project at least inspections.
once every 5 years.
C.3..i.(1). - C.3,..(2) Requires each Permittee to prepare and implement | Extend the time for submittal of the required framework to a minimum
a Green Infrastructure Plan (framework for Plan due | of 20 months.
Clayton #42 — in 12 months; Plan due in 2019)
QT
C.4.,Ch5.,Cb. |C4,C5,Cb For inspections of businesses and construction sites, | Delete references that specify types of corrective actions and
| Clavton #43 — and for response to illicit discharges, requires that timeframes for implementation, as these create a disincentive for
y corrective actions of "actual or potential non- identifying minor problems and create unproductive administrative
STL stormwater discharges" be implemented before the work.
next rain event, but no longer than 10 business days
after potential or actual non-stormwater discharges
are discovered.
C.5.e.iii. — C.5.e.iii. Requires Permittees to report a list of mobile Delete, as this information is unavailable.
Clavton #44 — cleaners operating in their jurisdiction.
C.5.e.iii. — C.5.e.iii. Requires Permittees to report a list and summary of | Delete and clarify that requirements to inspect mobile businesses anc
Clavton #45 — specific outreach events and education conducted abate discharges is covered by existing requirements elsewhere in
y to the different types of mobile businesses Provisions C.4 and C.5.
QT
C.7.a. — C.7.a. Permittees are required to mark and maintain "no Move this task to Provision C.2.
Clayton #46 — dumping" markings on storm drain inlets.
C.7.b. - C.7.b. Requires Permittees to participate in or contribute to | Change "advertising” to "outreach" to make explicit that a variety of
Clavton #47 — "advertising" campaigns on specified subjects and methods, including social media, may be used. Delete references to
y assess results. specific subjects. Allow more flexibility.
QTI
C.9.c. - C.9.c. Requires Permittees to observe pesticide Delete requirement.
Clayton #48 applications by their contractors.
C.10.a.i.a. - C.10.a.i.a. Requires Permittees to achieve a 70% load Extend this compliance date to 2018.
Clayton #49 — reduction by July 1, 2017
STL
C.10.a.ii.b. = | C.10.a.ii.b. Requires Permittees to ensure private properties Delete the mapping requirement and integrate inspections and
Clayton #50 plumbed directly to municipal storm drains are enforcement into Provision C.4 (Commercial and Industrial
equipped with full trash capture devices or to verify Inspections).
"low" trash generation rate. Requires Permittees to
investigate and map these properties.
C.10.b.1.a.— | C.10.b.1.a. Specifies maintenance frequencies for full trash Set minimum frequency of 1x/year for all devices, to be adjusted
Clayton #51 — capture devices based on trash generation rates. based on maintenance experience. Required maintenance frequency
STL
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Provision Task or Requirement Requested Adjustments
is determined mostly by amount of leaf litter and type of device.
C.10b.1.c. - C.10.b.1.c. Requires Permittees to certify that full trash capture State that systems are maintained, and maintenance program is
Clayton #52 — systems are maintained to meet standard. designed to meet standard.
C.10.b.iv. - C.10.b.iv. Allows a credit of up to 5% toward trash reduction Increase maximum to 20% to fully credit existing product bans and to
Clayton #53 — requirement for source control actions such as create incentive for future source control actions.
STL product bans.
C.10.ei. - C.10.e.i. Creates a formula for crediting trash collected during | Make the ratio 1:3 and increase maximum credit to 10%.
Clayton #54 — additional creek and shoreline cleanups toward trash
STL reduction requirement-at a 1:10 ratio, with a 5%
maximum credit.
C.10.e. - C.10.e. Credits on-land cleanups and litter reduction only if | Allow interim credit for demonstrated actions intended to achieve
Clayton #55 — visual assessments show a categorical change categorical change.
STL (e.g., from "very high" to "high" trash)
C.10.a.iii. — C.10.a.iii. Requires bioretention facilities to be equipped with a | Specify that these facilities qualify as fulll trash capture. Screens coul
Clayton #56 — screen to qualify as full-trash-capture facilities. cause flooding.
STL
C.10.b.iv. — C.10.b.iv. Requires observations of creeks and shorelines to Restate purpose of observations, as it is not possible to determine tha
Clayton #57 — determine whether trash control actions have trash originated from storm drains.
STL prevented trash from discharging to receiving
waters.
C.10.e.ii. - C.10.e.ii. Provides 1:10 ratio up to 10% maximum credit for Increase ratio to 1:3, with no maximum, as in some locations this is tf
Clayton #58 — actions to reduce direct discharge of trash (e.qg. predominant source of trash.
STL dumping, encampments).
C.10.f.ii. - C.10.f.ii. Produce an updated trash generation map each Tie updated maps to compliance dates (for 70% and 100%).
Clayton #59 — year.
STL
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fé CLEAN WATER ACTION

TO: Regional Water Quality Control Board, Region 11

FROM: Miriam Gordon, State Director, Clean Water Action

DATE: July 8, 2015

RE: Comments on Draft Municipal Regional Stormwater Permit, Order No. R2-2015-OXXX

Provision C.10- Trash Load Reduction

Clean Water Action welcomes the opportunity to provide comment on the proposed revised tentative order
and municipal stormwater permit for trash load reduction- Order No. R2-2015-OXXX, Provision C.10.
Some of what staff has proposed is an improvement from the earlier order, specifically, the requirement for
receiving water monitoring. However, there are many areas of the order that are vague and require greater
specificity, and our organization is deeply concerned about the source reduction credit proposed.

Provision C.10 — Clean Water Action (CWA) #1 - DCB

C.10.a Trash Reduction Requirements- the standard for compliance is unclear

One significant issue is lack of explanation of how the standard set for final compliance will be measured.
From our read of the proposed order, there are vague compliance standards. For receiving waters,
permittees must demonstrate 100% reduction of trash load by 2022, or no adverse impact to receiving
waters. There is no explanation of what “no adverse impact to receiving waters” means. This needs to

be specified.
Provision C.10 — Clean Water Action (CWA) #2 - DCB

In the Trash Generation Management Areas, it seems that permittees must demonstrate both full capture
device equivalency and a reduction of 2009 Very High, High, and Moderate trash generation areas to Low
trash generation or better by the mandatory deadlines. The problem with full capture device equivalency —
l.e. “actions equivalent to full trash capture” that “send no more trash down the storm drain system than
a full capture device would allow, which is essentially no trash discharge exceptin very large storm flows”

- is that there have been no determinations of how much trash is sent down a storm drain system by a
full capture device in very large storm flows.

Provision C.10 — Clean Water Action (CWA) #3 - DCB

Under Porter Cologne, water quality objectives must be set at a level that is technically and scientifically
necessary to protect beneficial uses. There is no acceptable level of trash that may be present in our state’s
waters without impairing a number of beneficial uses, including recreation, habitat, and municipal and
domestic water supply uses. Current efforts in the state to address trash in our waterways support this
conclusion. For example, the analysis surrounding the Los Angeles River Watershed TMDL found that
beneficial uses would not be supported in the presence of any amount of trash. As was found by the Los

1
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CLEAN WATER ACTION

Angeles Regional Water Board, “since littering is unlawful, a target of zero trash” is the “only defensible

position.”* Regional Water Board staff “found no study to document that there is an acceptable level of
trash that will cause no harm to aquatic life.”? The Los Angeles Regional Water Board’s rationale that

“even asingle piece of trash can be detrimental, and no level of trash is acceptable

"3 canand should be

applied to waters across the state. Therefore, it is our recommendation that 100% and “no adverse impact”
should be something equivalent to no trash being present in receiving waters as demonstrated by visual and
in-water monitoring.

¢.10.b Demonstration of Trash Reduction Outcomes

Provision C.10 — Clean Water Action (CWA) #4 - DCB

Full Trash Capture Systems- the Board is asking permittees to demonstrate that they are

adequately maintaining their full capture devices by providing records of maintenance. Although
the order specifies the number of times per year for different types of devices that maintenance
should occur, there is no specification of when the maintenance must occur. We suggest that
additional guidance be provided such that inspections occur following storm events. This is the time
when full capture devices are likely to become clogged or full.

Provision C.10 — Clean Water Action (CWA) #5 - DCB

Source Control- We recognize the challenge of assigning credit for load reduction for various actions

and appreciate the Board’s inclusion of credits for source control. Our first recommendation is that
the term “source control” be revised to be “source reduction.” Control is what the permittees are
doing by managing, capturing, and cleaning up trash. Eliminating or reducing trash at the source is a
different idea entirely and we believe that is whatthe Board intended this 5% credit to be about. It is
important to incentivize source reduction, but a total of 5% for all source reduction actions is

likely too little, especially since permittees are being offered a 15% credit for addressing direct trash
discharges.

Source reduction could achieve a great deal of overall trash load reduction and save permittees and
taxpayers millions of dollars in reduced trash management. For example, in Clean Water Action’s
2011 street litter study, straws represented 4% of street litter, plastic lids on beverage containers was
4%, bottle caps were 3%, paper cups were 2%." There is a source reduction action for each of these
items that could virtually eliminate these products in the litter stream. Combined, these items alone
could achieve a 13% reduction in trash. Adding in other actions to reduce take-out food and
beverage packaging, bags, and foam, permittees could achieve even greater reductions of trash.

Reducing trash generation at the source — basically eliminating trash that needs to be controlled or
managed at great expense to taxpayers- provides the most environmentally preferable and
economically beneficial solution to the problem of trash in the environment.* city of Arcadia et al. v. Los
Angeles RWQCB et al., 135 Cal.App.4th 1392, 1410 (Jan. 26, 2006).2 Id.

% 1d. at 1406.

4http:

www.cleanwater.org/ca/rethinkdispos able /littersourcesstud

2
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Provision C.10 — Clean Water Action (CWA) #6 - DCB

In addition, this order fails to address trash smaller than 5mm flowing through MS4s. Although the
general industrial permit requires that plastic processors implement Best Management Practices to
control pre-production plastic pellets, there is no control or regulation for non-pellet trash smaller
than 5mm. This is a significant failure. Small trash flowing through MS4 system should be included
or addressed. Source reduction is the only measure in this order that will reduce small debris less
than 5mm.

Our recommendation is that the Board provide a greater incentive for permittees to pursue source
reduction measures, by allowing them an opportunity to make a case for or demonstrate that their
actions deserve a higher percent of credit based on data that they provide, capped at 15%.

e Provision C.10 — Clean Water Action (CWA) #7 - DCB

Receiving water monitoring- The addition of a receiving water monitoring requirement in addition to
on-land visual inspections is appropriate. However, the information cities are expected to submit for
their observations needs to be defined. The permit should require permittees to do two types of
receiving water monitoring- (1) monitoring of trash at the storm drain outfall, at least two wet
season samples and (2) in water assessment, which should be based on the soon to be developed
Tracking Trash monitoring program. Since the in water assessment methodology (i.e. in stream
flow monitoring) of the Tracking Trash program will not be completed in time for the 2016
milestone, ashoreline visual assessment using the Rapid Trash Assessment or equivalent
methodology should be required for this milestone as well as monitoring of trash at the storm drain
outfall.

C.10.c Trash Hotspot Selection and Cleanup

Provision C.10 — Clean Water Action (CWA) #8 - DCB

Data- For visual assessments, photo documentation should be accompanied by a report that characterizes
and quantifies the products identified in the photos. It is essential to identify products in hot spots in order
for permittees to obtain an improved understanding of the types of trash or litter and their sources. If
permittees have a hard time achieving compliance, they will need to work harder to get at the sources.
Failure to obtain data during monitoring will make it a challenge to work upstream at reducing trash at the
source.

A note about Lack of Enforcement

Provision C.10 — Clean Water Action (CWA) #9 - DCB

There are no consequences for submitting a bad plan. The Board must certify or accepta plan and if it finds
that a plan is inadequate, the Board should determine what the full capture equivalent is for the city. For
failure to meet the attainment of 2017 mandatory deadline- the Board is suggesting a report of

3
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noncompliance. The permitee should be required to do full capture — or the Board specifies what
combination of full capture and other measures to create full trash capture equivalent will be required.

The mitigation requirements for not meeting mandatory reductions (70% by 2017 & 100% by 2022) and
“performance guidelines” (60% by 2016, 80% by 2019) aren’t strong enough. If cities don’t achieve the
performance guidelines, their plan for meeting the mandatory reductions should include the few activities

that are widely accepted as reducing trash — street sweeping, creation of new business improvement
districts, or other regular on land cleaning, and full trash capture everywhere that it is feasible. They can
include other activities in their plan, but only in addition to these more concrete actions.

Questions or comments can be directed to Miriam Gordon, mgordon@cleanwater.org, (415) 369-9170

4
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CITY oF CoNCORD CITY COUNCIL

1950 Parkside Drive, MS/01 Timothy S. Grayson, Mayor
Concord, California 94519-2578 Laura M. Hoffmeister, Vice Mayor
Az (925) 798-0636 Edi E. Birsan

Daniel C. Helix
Ronald E. Leone

.
OFFICE OF THE MAYOR Thomas]. Wentling, City Treasurer
Telephone: (925) 671-3158

Valerie]. Barone, City Manager

July 8, 2015

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov

Subject: Opposition to the Tentative Order Reissuing the Municipal Regional
Stormwater Permit (MRP 2.0)

Dear Mr. Wolfe and Members of the Board:

Thank you for the opportunity to comment on the TeJltative Order Reissuing the Municipal
Regional Stormwater Permit (MRP 2.0.) The City of Concord continues to support the Water
Board's objectives of reducing stormwater pollution and protecting our local creeks, the delta and
San Francisco Bay.

General — Concord #1 - STL

For the past two years, representatives from Contra Costa municipalities, along with a consortium
of Bay Area agencies and BASMAA, have been engaged in an ongoing dialogue with your staff
regarding: experience gained and lessons learned from the current MRP; how to apply that
experience toward maximizing the effectiveness of MRP 2.0, and ensuring that the requirements
contained in MRP 2.0 provide for a clear path to compliance.

This process generated many new ideas and approaches that build upon experience gained and
identify how to expand upon and enhance our stormwater pollution prevention efforts. It also
advocated consolidating or eliminating "less beneficial tasks" in the permit, extending
implementation dates, reducing reporting, and adjusting ongoing tasks to reduce effort while
maintaining effectiveness in protecting water quality.

This approach acknowledges the reality that new or additional funding sources required to
implement the new and expanded requirements contained in MRP 2.0 have yet to be identified; and,
advocates allocating limited resources in ways that would focus upon, and maximize effectiveness
of the major new and expanded mandates.

Despite the extensive effort, few of these ideas were carried forward into MRP 2.0 Therefore, the
City of Concord opposes MRP 2.0 as it is currently drafted; asks that your Board consider the
following comments, and direct Water Board staff to work with permittees to revise the Tentative
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C.3.and C.12. - Concord #2 - STL
Major New and Expanded Mandates Should Be Offset by Eliminating Less Beneficial Tasks

The draft Tentative Order includes a new mandate to develop Green Infrastructure Plans. This
coordinated, multi-year effort represents a significant paradigm shift toward developing
comprehensive long range plans that will significantly reduce the amounts of urban runoff
pollutants, including the pollutants of concern, flowing into receiving waters. MRP 2.0 requires
that permittees develop a framework for the development of the Green Infrastructure plan and have it
approved by its governing body, mayor, city manager or county manager within 12 months. This
timeline is unrealistic in regards to budgeting and allocating resources to develop such a framework,
the time required to develop the framework, and navigate the process to gain approval.  The
implementation of such efforts will also require significant investment on the part of all permittees,
for which funding is undefined.

C.7.—Concord #3 - STL

The draft Tentative Order also includes public information and outreach requirements including
advertising campaigns, media relations, public outreach events, and stormwater pollution prevention
education. Though we believe that such outreach and education is important, we also believe that
focused efforts at a regional level, supported by permittees would be more effective than individual
campaigns by permittees or countywide programs.  There is great value in consistent message
throughout the region.

General — Annual Report — Concord #4 - STL

As issuance of MRP 2.0 is anticipated mid-year, where permittees are under MRP 1.0 until the
effective date of MRP 2.0, we are requesting clarity on the annual reporting requirements for the
year ending June 30, 2016. We are requesting that one reporting framework be prepared and
approved by the Board prior to issuance of MRP 2.0 so the permittees can focus their efforts on
appropriate actions.

In addition, the draft Tentative Order would require our City of Concord to do the following:
C.12. - Concord #5 - STL

e Plan and implement a program to manage PCB-containing materials in commercial and
industrial structures constructed or remodeled between 1950 and 1980 at the time those
structures are demolished. The most effective programs would be one that are consistent either
region wide or state wide and would be modeled after existing effective programs such as
asbestos or lead abatement. We are requesting that the Board consider implementation of a
regional or state program administered by the state where municipalities require contractors to
provide appropriate documentation that they have filed with the state prior to the issuance and
closure of demolition permits;

C.10. - Concord #6 — STL

= Demonstrate trash load reductions of 70% from 2009 levels by July 1, 2017 and 100% by July
1, 2022-by installing full trash capture devices or implementing equivalent trash control
measures and evaluating their effectiveness through visual surveys. Though these
implementation levels were required AprbARMD -IPBgeadelitional intermediate reduction levels are



outlined in the draft Tentative Order including 60% by July 1, 2016 and 80% by July 1, 2019.
As trash loads are reduced, each incremental reduction requires increased efforts. Thus we are
requesting removal of the intermediate targets and additional time to meet the load reduction
requirements; and

C.10. - Concord #7 - STL

e Require private property owners in high-trash and moderate-trash areas to install full trash
capture devices or implement equivalent measures.

These major new mandates will require a significant, sustained effort to implement, absent any new or
additional funding source.

General — Concord #8 — STL

The attached table summarizes adjustments that have been presented to Water Board staff that
would improve program efficiencies or eliminate certain less beneficial tasks. Comprehensive
information and rationale has been presented to support these requests. Inclusion of these changes in
the MRP 2.0 will allow permittees to focus and apply our limited resources to the major new and
expanded mandates, in order to achieve the greatest positive impact.

We request that your staff review the attached table and work with permittee representatives to
make most or all of the recommended adjustments to "less beneficial tasks.”

C.3.—Concord #9-STL

Of particular concern to the City of Concord is the inclusion of the following proposal that "any
Regulated Project that was approved with no Provision C.3. stormwater treatment requirements
under a previous MS4 permit and that has not begun construction by the effective date of this
permit, shall be required to fully comply with the requirements of C.3.c and C.3.d." This effective
sunset on "grandfathered™ projects poses potentially serious legal ramifications for entitled projects
with conditions of approval which are preserved under various vested tentative maps.

C.12. - Concord #10 - STL
Permittees Must Have a Clear Path to Compliance

Considerable time and effort has been spent discussing how to reduce levels of pollutants of
concern flowing into our waterways, particularly PCBs. Failure to achieve the reductions specified in
MRP 2.0 could result in the City of Concord being held in noncompliance.  However, as drafted,
MRP 2.0 provides no clear path for permittees to avoid noncompliance. Some examples include:

C.12. - Concord #11 - STL
e The draft Tentative Order mandates achieving specified reductions in the total quantity of PCBs
discharged from municipal storm drains. A major means of achieving these reductions is
through removal of PCBs during building demolitions. However this fails to acknowledge that
permittees have no control over timing of when properties redevelop. We ask that development of
a program to control PCBs during building demolitions, rather than applying controls to a
specified number of buildings demolished, should represent compliance with this requirement.

C.12. - Concord #12 — STL Appendix D - Page 229



C.12

C.12

The Tentative Order includes (in the Fact Sheet) an incomplete method to achieve stipulated
reduction credits for each building demolished with PCB controls, for each redeveloped site
with new bioretention facilities, and for finding and abating concentrated sources of PCBs.
Looking for hidden PCB sources is a good idea, but permittees can't guarantee that they will
find them and be able to abate them. We ask that development of a program to systematically
identify and review potential sources, and refer them to appropriate agencies for abatement, be
the basis for credit toward compliance.

.—Concord #13 -STL

The draft Tentative Order allows only four (4) months after Permit adoption for permittees to
submit a more complete "measurement and estimation methodology and rationale” for
stipulating PCB reduction credits. We ask that BASMAA's PCBs programs accounting
methodology be finalized, incorporated into the permit, and then used to calculate PCBs load
reductions during permittee annual reporting.

.—Concord #14 - STL

Water Board staff has stated the threat of noncompliance is intended to strongly encourage
permittees to find and abate hidden PCBs, and that Water Board staff would use “enforcement
discretion” if and when permittees are unable to meet the mandated PCB load reductions. From a
municipal government perspective, new financial and staffing commitments must be based on
agreed upon goals and objectives, and have well-defined metrics for measuring progress. We ask
that the load reduction peiformance criteria not be the point of compliance, and that Water
Board staff work with permittee representatives to revise the Draft Tentative Order so that it
provides a clear and feasible pathway for permittees to attain compliance. Most factors that are
key to meeting the load reduction peiformance criteria are uncertain and many are not within
permittee control (e.g., extent of source properties that will be found, building demolition rates,
and redevelopment rates), making achievement of compliance uncertain.

The City of Concord appreciates the efforts by your staff to develop permit requirements that are
implementable and effective in improving surface water quality-a goal which we share. We look

fo

Si

rward to resolution of the remaining issues and to implementing MRP 2.0.

ncerely,

Ti
M

CC:

mothy S. Grayson
ayor, City of Concord

Thomas Dalziel, Contra Costa Clean Water Program

Concord City Council

Valerie Barone, City Manager

Victoria Walker, Community and Economic Development Director
Joelle Fockler, City Clerk

Enclosures:  Table 1-Request for Changgs to.the Miay-ddl, 2015 Tentative Order



Table 1. - Reauest for Changes to the May 11.2015 Tentative Order

Requested Adjustments to Improve Efficiency in the Municipal Regional Permit, Including Elimination of "Less Beneficial Tasks"

1UTINCHMENT I
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Provision Task or Requirement Requested Adjustments
C.2f. - Corporation Yard inspection requirements. Eliminate this requirement, as it duplicates the requirements for
Concord #15 — | C-2.f. inspections already included in the Stormwater Pollution Prevention
STL Plans (SWPPPs) for these same facilities.
C.3.b.l. - . Eliminates grandfathering of Regulated Projects Allow municipalities flexibility to require these applicants to implement
Concord #16 — | C-3:b.i with vested tentative maps approved prior to advent | stormwater treatment requirements only to the extent not in conflict
STL of C.3 requirements with state law and existing development agreements
C.3.b.1.(4) - . Certain Roads Projects are Regulated Projects Delete this requirement as the intent is superseded by the Green
g_IQIIWCOI’ #17 — | C-3.bi.(4) under Provision C.3 Infrastructure requirements in Provision C.3.j.
C.3.b.ii.(1)(c) - . Requires projects where 50% or more of existing Delete this requirement as the intent is superseded by the Green
Concord #18 — | ©-3:b-ii.(1)(c) impervious area is redeveloped to provide treatment | Infrastructure requirements in Provision C.3.].
STL for entire area.
C.3.ell. - . Special Projects-allowance to use non-LID To avoid a disincentive for including pedestrian amenities, allow public
Concord #19 — | C-3-€. treatment on smart growth development projects plazas to be omitted from calculation of project gross density.
STL that meet specified location and gross density
criteria.
C.3.e.v(1) - Requires Permittees to track Special Projects that Delete this requirement, as the number of projects, and amount of
Concord #20 — | ©-3-ev.(1) have been identified (application submitted) but not | impervious area, has proven to be small.
STL approved.
C.3.ev(2) - Requires Permittees to conduct and document an Delete this requirement, as it creates considerable additional effort for
Concord #21 - C3ev.(2 analysis of the feasibility of LID treatment for applicants and Permittees without any expected water-quality benefit.
STL Special Projects.
C.3.g.vil. — . Requires Contra Costa municipalities (through Delete requirement to submit a technical report. CCCWP submitted a
Concord #22 - C.3.g.vi. CCCWP) to submit a technical report describing 2013 report on the results of a multi-year monitoring study that
STL how Contra Costa will implement current Permit concluded current policies and criteria meet these requirements.
hydromodification management requirements.
C.3.0.Iv. — . Allows Permittees to propose a different method for Delete requirement for a Permit amendment before the method is
Concord #23 — C3giv. sizing hydromodification management facilities that [ used. Note: the Fact Sheet accompanying the Tentative Order states
STL is not biased against Low Impact Development, but | that Water Board Executive Officer approval would be required, not a
requires a Permit amendment before using the Permit amendment.
method.
C.3.h.|l.(6)(b)- . Requires Permittees to inspect 20% of Regulated Delete the annual requirement to allow flexibility in scheduling
(c) - Concord C.3.h.ii.(6)(b) Projects annually, as well as every project at least | inspections.
#24 — STL and (c) once every 5 years.



Provision Task or Requirement Requested Adjustments
C.3.j.|.(1) - C3ii(1 Requires each Permittee to prepare and implement Extend the time for submittal of the required framework to a minimum
Concord #25 - 341.(1) a Green Infrastructure Plan (framework for Plan due | of 20 months.
STL in 12 months; Plan due in 2019)
C.4,Ch, Cb. C4 C5 CB For inspections of businesses and construction sites, | Delete references that specify types of corrective actions and
— Concord #26 | ~™ =~ >~ and for response to illicit discharges, requires that timeframes for implementation, as these create a disincentive for
—STL corrective actions of "actual or potential non- identifying minor problems and create unproductive administrative
stormwater discharges" be implemented before the work.
next rain event, but no longer than 10 business days
after potential or actual non-stormwater discharges
are discovered.
C.5.e.l. — C.S.ei Requires Permittees to report a list of mobile Delete, as this information is unavailable.
Concord #27 — | &=l cleaners operating in their jurisdiction.
STL
C.5.e.lll. - C.S.ei Requires Permittees to report a list and summary of | Delete and clarify that requirements to inspect mobile businesses and
Concord #28 - ~o-€udl. specific outreach events and education conducted abate discharges is covered by existing requirements elsewhere in
STL to the different types of mobile businesses Provisions C.4 and C.5.
C.7.a.— c.7 Permittees are required to mark and maintain "no Move this task to Provision C.2.
g_IQIECOI’d #29— | ~-1a dumping" markings on storm drain inlets.
C.7.b. - C7b Requires Permittees to participate in or contribute to [ Change "advertising” to "outreach” to make explicit that a variety of
Concord #30 — | ~ " "advertising” campaigns on specified subjects and methods, including social media, may be used. Delete references to
STL assess results. specific subjects. Allow more flexibility.
C.9.c.— C.9 Requires Permittees to observe pesticide Delete requirement.
gOI‘ICOI’d #31-| ¢ applications by their contractors.
TI
C.10.1.1.a. - . Requires Permittees to achieve a 70% load Extend this compliance date to 201B.
g_lqlncord #32 — | &Pala reduction by July 1, 2017
C.10.a.il.b. - C.10.aiib Requires Permittees to ensure private properties Delete the mapping requirement and integrate inspections and
Concord #33 — | ~-+~-&110. plumbed directly to municipal storm drains are enforcement into Provision C.4 (Commercial and Industrial
STL equipped with full trash capture devices or to verify Inspections).
"low" trash generation rate. Requires Permittees to
investigate and map these properties.
C.10.b.1.a. - C10b.1la Specifies maintenance frequencies for full trash Set minimum frequency of 1x/year for all devices, to be adjusted
Concord #34 - B capture devices based on trash generation rates. based on maintenance experience. Required maintenance frequency
STL is determined mostly by amount of leaf litter and type of device.
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C.10.b.1c. -

Concord #35 — ‘ C.10.b.1.c.
cTI

Requires Permittees to certify that full trash capture State that systems are maintained, and maintenance program is
systems are maintained to meet standard. designed to meet standard.
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Provision Task or Requirement Requested Adjustments
C.10.b.1v. - C.10b.i Allows a credit of up to 5% toward trash reduction Increase maximum to 20% to fully credit existing produ
Concord #36 — | ~-+°-P-IV- requirement for source control actions such as create incentive for future source control actions.
STL product bans.

C10ei Creates a formula for crediting trash collected during | Make the ratio 1:3 and increase maximum credit to 10

) 06 additional creek and shoreline cleanups toward trash
C.10.e.l. - reduction requirement-at a 1:10 ratio, with a 5%
Concord #37 - maximum credit.
QTI
C.10.e. - C.10 Credits on-land cleanups and litter reduction only if Allow interim credit for demonstrated actions intended 1
Concord #38 — | ~-+Y-& visual assessments show a categorical change categorical change.
STL (e.g., from "very high" to "high" trash)
C.10.a.111 — C.10 aii Requires bioretention facilities to be equipped with a | Specify that these facilities qualify as full trash capture.
Concord #39 — | ~-+7-al- screen to qualify as full-trash-capture facilities. cause flooding.
QTI
C.10.b.1v. - C.10b.i Requires observations of creeks and shorelines to Restate purpose of observations, as it is not possible t
Concord #40 — | =70V determine whether trash control actions have trash originated from storm drains.
STL prevented trash from discharging to receiving
waters.

C.10.e.11. - C.10.ei Provides 1:10 ratio up to 10% maximum credit for Increase ratio to 1:3, with no maximum, as in some loc
Concord #41 — | ~-+0-&1I- actions to reduce direct discharge of trash (e.g. predominant source of trash.
STL dumping, encampments).
C.10.f.n. - C.10 fii Produce an updated trash generation map each Tie updated maps to compliance dates (for 70% and 1
Concord #42 — | ©-+9-1! year.
oTI
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July 10, 2015

Dr. Terry Young, PhD, Chair

Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street, Suite 1400
Oakland, CA 94612

Subject: Comments on Tentative Order R2-2015-XXXX, NPDES No. CAS612008
Dear Dr. Young and Regional Board Members,

Thank you for the opportunity to review and comment on this Tentative Order. My comments in this letter are focused
on bioretention requirements in section C.3. Accompanying this letter is list of other specific recommended changes to
Provisions C.3 and C.10 of the tentative order along with justification for those changes.

The following improvements must be made to Provision C.3 to bring it in line with other contemporary Phase | California
permits.

e Distinguish between bioretention designs that retain the design storm and those with underdrains that treat and
release a portion of the design storm (biofiltration)

e Restore a BMP selection hierarchy that prioritizes BMPs that retain the design storm (rainwater harvesting,
infiltration and bioretention without underdrains) above those that treat and release a portion of the design
storm (biofiltration).

e Establish clear treatment goals for biofiltration and provide a process for review and approval of alternative
designs that meet those performance goals

These changes and supporting information are discussed in more detail below.

Post-construction Best Management Practice (BMP) selection hierarchy

Section C.3 is a critical component of this program as it establishes the framework for new development and
redevelopment project design and approval. The current tentative order has been modified from the first draft to
include the assumption that bioretention systems as described in section C.3 are as effective as infiltration and
rainwater harvest systems. This assumption is then used to justify a decision to allow C.3 bioretention to be used
without first exhausting stormwater infiltration and rainwater harvesting options. This would be fine if the C.3
bioretention systems were always designed to retain the entire design storm. However, they will more commonly be
designed with an underdrain, through which treated water and residual pollutants will be discharged.

C.3 - Distinguish between bioretention designs that retain the design storm and biofiltration,
which employs underdrains and release a portion of the design storm. The failure to distinguish
between true bio-retention designs with no underdrain, and bio-filtration designs that release water downstream makes
this tentative order inconsistent with other contemporary Phase | NPDES permits in California — Contech #1 — JBO

The failure to distinguish between true bio-retention designs with no underdrain, and bio-filtration designs that release
water downstream makes this tentative order inconsistent with other contemporary Phase | NPDES permits in California.
Other permits covering Los Angeles, Orange County and San Diego regions require that retention options be used where
feasible and allow biofiltration or “bio-treatment” facilities only where retention of the design storm has been
demonstrated to be infeasible. This permit must be changed to restore retention of the design storm to the top tier
post construction stormwater management strategy. C.3 bioretention designs that include an underdrain must be
distinguished from true bioretention systems and mysichgusedQulyswhere retention systems are infeasible.
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C-3 - Restore a BMP selection hierarch\{)_that prioritizes BMPs that retain the design storm
{ramwater harvesting, infiltration and bioretention without underdrains) above those that
reat and release a portion of the design storm (biofiltration) — Contech #2 - JBO

This assumption about biofiltration equivalency found in the tentative order is linked back to a “White Paper” on
Provision C.3 in MRP 2.0 provided by BASMAA which states:
“Bioretention is, on balance, equal in water-quality effectiveness to harvesting/use or infiltration.”

This is a patently false assumption since C.3 bioretention systems most often do not retain the water quality event in its
entirety. As the white paper notes in section 4.2, “few developable sites have sufficient soil permeability to support
infiltration of the specified amount of runoff”. It is further noted that an infiltration rate of 1.6 inches per hour is required
for the standard biofiltration design to infiltrate the design storm. This is far greater than the actual infiltration rate at
most locations governed by the MRP, so it logically follows that the vast majority of bioretention systems designed to
current C.3 standards will routinely discharge treated water during storms. Where runoff is discharged from a treatment
facility, pollutants will also be discharged unless that treatment facility is 100% effective for all pollutants. Put simply, any
flow-through treatment system will be less effective than a retention system that has no discharge. This is the basis by
which other permits have elevated retention BMPs above flow-through treatment BMPs.

[Not a direct comment on the T.0., but might be of note]other Phase | NPDES permits and
implementation manuals in California identify a threshold native soil infiltration rate between 0.3 and 0.5 inches per
hour above which infiltration is considered feasible and must be used as long as there

are no other site constraints. Infiltration BMPs infiltrate the entire design storm and do not need underdrains. This class
of BMPs includes bioretention (without an underdrain) and other infiltration systems like infiltration trenches,
infiltration basins and subsurface infiltration galleries.

Even at native soil infiltration rates lower than 1.6 inches per hour, infiltration systems are rarely bigger than 4 % of the
contributing impervious drainage area since they can be designed with greater ponding depths. For example, an
infiltration trench draining the water quality volume over 48 hours into soils with a permeability of 0.5”/hr could be
designed with an effective ponding depth of 24 inches and would have a sizing factor of 3%. Where infiltration is feasible,
infiltration BMP siting requirements have not proven overly burdensome in other areas of California. On the contrary, at
higher infiltration rates and ponding depths, some systems can be significantly smaller than C.3 bioretention systems. For
example, on very constrained sites, such as urban redevelopment or infill projects, subsurface infiltration BMPs can be
placed under parking lots or roadways with no dedicated site footprint. Non-vegetated infiltration systems have no
ongoing potable water demand and, depending on type of pretreatment used, may have a lower operation and
maintenance burden.

Bioretention performance

The white paper notes that there has been a decade of experience with bioretention systems in the Bay Area. However
the only pollutant removal effectiveness and runoff retention data presented in the report is for PCB and Methylmercury
removal for four storms. Considering that the 5 inch-per-hour bioretention design is the very foundation of the post-
construction stormwater mitigation program, it is astounding that in 10 years there has been no other water quality or

runoff reduction data collected. [Not a direct comment on the T.0., addressed in comment #3

below]it is also surprising that the tentative order would essentially double down on this untested design by elevating it
to equal status with retention BMPs.

The stated goal of Provision C.3 “is for permittees to use their planning authority to reduce pollutant discharges and
runoff flow into the storm drain system”'. How can we be sure that C.3 bioretention applied on virtually every priority
project is actually reducing the discharge of pollutants of concern to the maximum extent practicable if no performance
data is col!e'cte.d'. PrOV|§|on C.3 requirements resuItAppg}%&lgang\;gg%%té to the.development community and are the best
tool for minimizing the impact of urban development. Therefore, it is imperative that we move beyond generous but
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untested assumptions about performance and design and toward careful, quantitative assessment of performance. We

owe it to the environment, development community, and our own scientific integrity to restore the iterative process by
measuring the impact of our regulatory directives.

Thankfully, bioretention and biofiltration system performance has been assessed in other places. There are two readily
available performance summaries that shed light on the likely performance of the C.3 bioretention system. The first is
the International Stormwater BMP Database (www.bmpdatabase.org) which includes results from 22 bioretention
studies. In 2014, a summary report’ was published that detailed bioretention performance for a variety of conventional
stormwater pollutants. A subset of that data is presented below in Table 1. Significant removals for TSS, E. coli, Total
Copper, Total Zinc, and Total Nitrogen were observed based on median influent and effluent concentrations. A
significant net export of phosphorus was observed. While the system design, sizing and media composition of systems
represented in this summary vary compared to the C.3 standard, they do suggest that biofiltration systems are effective
for sediment and sediment bound particles, less effective for dissolved or very fine pollutants and can actually be a
source of nutrient pollution.

Bioretention BMP performance from the 2014 International Stormwater BMP Database Pollutant
Category Summary Report for Solids, Bacteria, Nutrients and Metals
Parameter TS5 E. coli CZ(:)t;(l_r .l-Z(i)r"clacI Phozzf;rus Total Nitrogen
mg/L) | (#/100mL mg/L
me/L) | | M e/ | ue/n) | (men) (me/L)
Count of Studies 22 4 7 6 27 13
Influent 461 61 125 126 515 245
EMC Count
Effluent 393 61 107 112 435 194
25th Influent 18 44 3.03 10.7 0.062 0.75
percentile Effluent 4.9 6 2.81 2.72 0.08 0.59
. Influent | 38.1 290 5.21 19.7 0.12 1.16
Median
Effluent 9.9 101 5.79 12.2 0.24 0.92
75th Influent 86 2400 9.7 53.5 0.246 1.87
percentile Effluent 20 2400 13.45 23 0.6 1.61

Table 1 - Bioretention BMP performance from the 2014 International Stormwater BMP Database Pollutant Category Summary
Report for Solids, Bacteria, Nutrients and Metals

A second reference is an evaluation of biofiltration performance that was conducted by Roseen and Stone' for the City
of Seattle as part of an effort to understand how design criteria and media composition influence performance. As part
of their research, they compiled site, design, and performance data for 80 field bioretention systems and 114 lab
columns/mesocosms. Data from the International BMP Database were included in this pool as well as other research
studies. Performance data were compiled as study summaries (e.g., study median influent, effluent, and removal
efficiency).

Roseen and Stone then utilized design information to categorize systems into groups based on common combinations of
factors. They then conducted a statistical evaluation of how performance was influenced by design factors such as
presence/absence of mulch layers, use of compost in media, infiltration rate of media, ratio of tributary to biofiltration
area, presence/absence of pretreatment, presence/absence of internal storage layers, etc. Roseen and Stone found that
the presence of compost in mixes strongly influences the variability in performance and potential export of pollutants,
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including phosphorus, nitrogen, and copper. Systems without compost and/or with a high fraction of sand tended to
provide the most consistent and best performance for these pollutants.

There have also been a few notable studies recently that are not included in either report that follow the C.3 bioretention
design more closely. Recent bioretention studies, mainly in Washington State™""!, have identified the potential severity
of pollutant export of nitrogen, phosphorus, and copper from traditional biofiltration systems and have evaluated the
potential sources of these issues. For example, a full scale field monitoring study in the City of Redmond (WA) observed
export of nitrate on the scale of 100 mg/L higher than influent quality and dissolved copper on the scale of 10 to 20 pg/L
higher than influent. Follow up research has shown that compost is consistently associated with export of copper,
nitrogen and phosphorus, even when the highest quality compost products available are used in designs and at
proportions as low as 10% of the media blend by volume. This research also found that some sand products can also
contain elevated levels of phosphorus and copper. These studies are relevant because the standard

biofiltration media specifications for Western Washington are similar to C.3 bioretention soil specifications, calling for 60
to 65 percent sand and 35 to 40 percent compost.

Taken together, these C.3 - reports demonstrate that bioretention effluent performance is highly variable and that
where the water quality volume is not fully retained, biofiltration soil composition is critical, not just to maintain plant
vitality and hydraulic capacity, but also to ensure significant pollutant removal performance. It also suggests that
widespread implementation of sand and compost based systems may actually cause or contribute to nutrient
impairments downstream. Rather than ignoring these lessons, the MRP 2.0 should be written to stimulate research that

further illuminates the link between system design and performance and results in more effective BMPs. — Contech

#3 -JBO

Engaging the private sector to reduce costs and stimulate innovation

The burden of BMP performance research and development does not have to be borne by the permittees. Ideally, the
MRP 2.0 would establish a performance standard which must be met for flow—through treatment systems. If this clarity
was provided, along with a verification process whereby performance relative to that standard could be assessed, the
academic and private sectors would come alive to develop innovate solutions. This is the approach taken in some other
states, notably Washington, where specific performance targets for TSS, oil, dissolved metals and phosphorus removal
have been set and a program for the evaluation of emerging technologies has been established"'. Closer to home, a
similar approach has been taken by the Sacramento Stormwater Quality Partnership“ where peer reviewed field
verification of TSS removal performance is required for use of innovative stormwater treatment systems.

A simple change to the MRP would be to require that any flow-through treatment system, including any future media
blends developed by the permittees or others, be demonstrated to meet the Basic (TSS), Phosphorus and Enhanced
(dissolved Cu and Zn) performance standards set by the Washington State Department of Ecology. Those standards are
attached to this letter. These standards are readily achievable by as is evidence by multiple approvals of public and
private domain technologies by the Washington State Department of Ecology. Based on research of similar designs they
are also likely unattainable by the current bioretention soil blend used in the region, and as such would represent an
improvement in performance.

C.3 - Ideally, the MRP 2.0 would set a performance standard for flow—through treatment
systems. This would stimulate research & is done in WA State. — Contech #4 - JBO

The San Diego region permittees recently completed their BMP Design Manual™® as a requirement of their Phase |
municipal stormwater permit. That manual requires that infiltration and rainwater harvesting BMPs be used where
feasible and that were these BMPs are infeasible, bisdipknaition $ipske?f8 with a design similar to the C.3 bioretention
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system be used with an underdrain. Alternatively, bio-treatment systems that meet Ecology performance standards can
be used. In the meantime, the City of San Diego and others are collaborating to research and improve the performance
of their bioretention soil mix. This is a fair and objective approach that should be replicated in this permit.

As it stands now, Section C.3.c.i.2.c.ii allows the permittees to propose alternate bioretention soil blends to regional
board for approval. Unfortunately, this puts all the media development and testing responsibility on the shoulders of
the permittees which would divert precious resources away from other important stormwater program activities. This
provision should be improved in three ways. First, a performance target should be set for alternative designs. Currently,
plant survivability and hydraulic capacity are the only criteria. Adopting the Ecology standards would be a good
approach that is consistent with other programs. Second, alternative system designs should be allowed as well as
alternative 5”/hr soil blends. As long as pollutant removal and hydraulic capacity performance standards are met, there
is no reason to constrain systems to 5 inches per hour. Third, any party should be allowed to bring alternative designs
forward for Regional Board review, not just permittees.

C.3.c.i.2.c.ii — Rather than allow permittees to propose alternate bioretention soil blends, (1)
set a performance target for alternative designs, (2) allow alternative system designs and
alternative 5 inch/hour soil blends, and (3) allow any party to bring alternative designs for
Regional Board review — Contech #5 - JBO

Summary

The San Francisco Water Board has been a leader on stormwater issues in the past with some of the first
hydromodification regulations and in pioneering the design of 5 inch per hour bioretention systems. However, much has
been learned in the decade or more since these concepts took hold, and now section C.3 of this permit now lags behind
other contemporary West coast permits in setting clear water quality and quantity goals and providing flexibility

to meet them. To bring the permit up to speed with current research and understanding, and to stimulate academic and
private sector investment in stormwater BMP research and development, | urge you to make the changes suggested in
this letter as well as the accompanying comment log.

If you have any questions or would like more supporting information, please let me know.

Sincerely,

Vaikko P. Allen Il, CPSWQ, LEED-AP
Director - Stormwater Regulatory Management

CONTECH Engineered Solutions
2550 Bonmark Dr., Ojai, CA 93023
Phone: 310-850-1736
vallen@conteches.com
www.contech-cpi.com

Note, the comments below are taken from the attached table:

C.10.a.iii - Change text to read: "A stormwater treatment facility implemented in accordance with provision C.3 may be
deemed to be a full capture system only where it is sized to treat the trash capture design flow rate (peak 1-year, 1-hour flow
rate) and where there Is a maintenance plan in place to remove trash accumulating in the facility such that it does not create
an adverse visual or water quality impact. — Contech #7 - JBO
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flow rate through the trash storage area, specify that maintenance should be triggered when 25% of the storage volume is
consumed, and must be conducted prior to 50% storage capacity consumption to remain in compliance.

* For “off-line” systems that route peak flows around the storage area, maintenance should be triggered by a 50%
consumption of storage capacity and must be conducted prior to 100% storage volume consumption to remain in
compliance.

« Inspection observation of 25% screen area occlusion should trigger maintenance for all systems, and all systems should be
maintained prior to 50% screen blockage to remain in compliance

» Compliance with the permit should be based on documentation of the proper operational condition of controls. Areas
draining to systems that are inadequately maintained should be considered out of compliance from the time of last
documented acceptable condition. — Contech #8 — JBO

C.10.b.i.b - Add a requirement that before and after maintenance photos be collected and provided upon request of the
Regional Board — Contech #9 — JBO

C.10.b.ii.b - Check reference in first sentence; no such section in permit. — contech #10 — JBO

C.10.b.ii.b - Add a receiving water monitoring based assessment of effectiveness of "other trash management actions", or
add storm drain system inspection to the visual assessment actions. — Contech #11 — JBO

C.10.d, C.10.b.iv - Credits offered should be phased out over time; shoreline cleanups do not prevent discharges from MS4s.
— Contech #12 — JBO

C.10.f.v.b - Change the penalty for not meeting compliance deadlines from triggering submittal of a report to requiring
installation of full capture systems in the watershed at an accelerated pace to bring the permittee into compliance. If this
accelerated schedule is not met, enforcement actions should be initiated including issuance of a notice of violation for
noncompliance. — Contech #13 - JBO
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Suggested Changes
Draft NPDES NO. CAS 612008
Draft Municipal Regional Stormwater Permit

Submitted by Vaikko Allen, CPSWQ, Director - Regional Regulatory Management
CONTECH Engineered Solutions, LLC
Phone: 310-850-1736, e-mail: vallenv@conteches.com
Address: 2550 Bonmark Drive, Ojai, CA 93023

Section Proposed Change or Comment Justification

C.3.c.i.2.c.i|Add a baseline performance standard that alternative soil [Currently there is no water quality or volume

I mixes must meet in order to be approved by the Executive |[reduction performance standard associated with the

Officer. Suggest referencing Basic, Enhanced and 5"/hr biofiltration system described in this section.

COVERED [Phosphorus treatment goals set by the Washington State |[Permittees may be developing innovative media

IN Department of Ecology. blends intended to minimize irrigation demand or for

COMMENT|http://www.ecy.wa.gov/programs/wg/stormwater/newtech/i |other non-water quality purposes, but there is no

#5 ndex.html clear performance goal for conventional pollutants
like TSS, heavy metals, nutrients and oil. Without
clear goals and performance verification
requirements for any new media blend, how can we
be sure that a new media blend will improve water
quality? The fundamental purpose of this stormwater
permit is to reduce the discharge of pollutants of
concern to the maximum extent practicable. To
assume that pollution removal is happening on the
basis of media hydraulic capacity and plant vitality is
to ignore current research that shows that sand and
compost bioretention media blends frequently are a
source of nutrient enrichment and at times also
export TSS and heavy metals.

C.3.c.i.2.c.i|Add a provision allowing alternative system designs to be |Regulations are most effective when they set clear

I submitted to the Executive Officer for approval on the performance standards and allow the private sector tg

basis that they will provide an equal or greater load innovate to develop more efficient means of meeting

COVERED [reduction for conventional pollutants of concern as those standards. The biotreatment system described

IN compared to the 5"/hr design described in this section. in this section shall be designed to "maximize

ESOMMENT stormwater runoff retention and pollutant removal".

This is not a quantitative standard and does not
provide a useful basis for innovation. However, the
performance of conventional biotreatment systems
can be estimated using bioretention results from the
International Stormwater BMP Database and other
high quality studies of similar designs. These
pollutant removal and

effluent concentration results can be used as a
performance benchmark against which innovative
systems can be judged. Innovative systems that can
be demonstrated to provide similar or better pollutant
load reduction should be considered for approval
regardless of whether they are created by permittees
or by private industry.
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Section Proposed Change or Comment Justification
C.10.a.ii a [Change first sentence to read: "Permittees shall This section seems to establish a low trash
implement trash prevention and control actions, including |generation rate (<5 gallons/acre/year) as the
full capture systems or other trash management actions, [compliance target. This is not the same as zero
or combinations of actions, with trash discharge control discharge of trash which is the only defensible water
equivalent to or better than fill trash capture systems, to  [quality standard. Reducing trash generation rates
eliminate the discharge of trash from the MS4 system. |will presumably lead to lower trash discharges, but
the trash discharge prohibition should not be
replaced with a loading standard.
C.10.a.ii [Change text to read: "A stormwater treatment facility C.3 devices can be sized to treat the water quality

implemented in accordance with provision C.3 may be
deemed to be a full capture system only where it is
sized to treat the trash capture design flow rate (peak
l-year, 1-hour flow rate) and where there is a
maintenance plan in place to remove trash
accumulating in the facility such that it does not
create an adverse visual or water quality impact.

flow rate resulting from a 0.2"/hr rainfall intensity per
section C.3.d.i.2.a. The full capture system definition
in section C.10.a.iii sets the trash capture design
storm as the one-year, one-hour event which ranges
from about 0.3 inches per hour to about 0.9 inches
per hour in the area covered by this permit. So,
typically sized C.3 facilities will be undersized by a
factor of 2-4 for most locations. Peak one-year, one-
hour precipitation intensities for sites in the MRP
area can be easily retrieved from the NOAA
Precipitation Frequency Data Server
(http://hdsc.nws.noaa.gov/hdsc/pfds/). Sending the
excess flow through the C.3 facilities may overload
those facilities hydraulically and cause scouring of
mulch and soil materials which can degrade pollutant
removal performance. Screened outlets may become
clogged by landscaping materials and debris which
can cause flooding. Trash that is captured in the
facilities, may also cause aesthetic blight and can be
remobilized by wind and wildlife.
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Section

Proposed Change or Comment

Justification

C.10.b.i.a

Replace the last sentence of this section with:s For on-
line systems that route flows exceeding the 1-year, 1-
hour flow rate through the trash storage area, specify
that maintenance should be triggered when 25% of the
storage volume is consumed, and must be conducted
prior to 50% storage capacity consumption to remain
in compliance.

* For “off-line” systems that route peak flows around
the storage area, maintenance should be triggered by
a 50% consumption of storage capacity and must be
conducted prior to 100% storage volume consumption
to remain in compliance.

* Inspection observation of 25% screen area occlusion
should trigger maintenance for all systems, and all
systems should be maintained prior to 50% screen
blockage to remain in compliance

» Compliance with the permit should be based on
documentation of the proper operational condition of
controls. Areas draining to systems that are
inadequately maintained should be considered out of
compliance from the time of last documented
acceptable condition.

Off-line trash capture systems store trash where it
cannot be resuspended and released when the
screen clogs or during extreme flow events. As
such, maintenance of these systems when half full is
adequate. On-line trash capture systems send peak
flows through the trash storage area and can
resuspend and wash trash downstream when the
screen clogs or during peak flows. To minimize this
risk, more frequent maintenance is necessary. Since
full capture systems must be maintained in order to
be effective, areas draining to inadequately
maintained full capture systems should be
considered to be non-compliant with the trash
removal provisions of the permit.

C.10.b.i.b

Add a requirement that before and after maintenance
photos be collected and provided upon request of the
Regional Board

Photos provide an easy and fast means of spot
checking the condition of full capture systems for the
Regional Board. Photo histories should also be
valuable to the public works staff who are
establishing proper inspection intervals. Los Angeles
County includes before and after photos for all of
their trash capture system maintenance events.

C.10.b.ii.b

Check reference in first sentence

No such section in the permit

C.10.b.ii.b

Add a receiving water monitoring based assessment of
effectiveness of "other trash management actions", or add
storm drain system inspection to the visual assessment
actions.

Site trash loading rates are not the same as
discharge rates. This permit should be regulating
discharge rates, not site generation rates. If trash is
blown by wind or transported by runoff or pushed by
street sweeping equipment into the drain system, it
will not be observable on site. Preferably add a
requirement to assess trash discharge from the MS4,
or at a minimum assessing trash accumulation in
inlets and other MS4 infrastructure to help avoid
scenarios where sites are observed to be clean
because the trash has entered the MS4.
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Section

Proposed Change or Comment

Justification

C.10.d,
C.10.b.iv

Credits offered should be phased out over time.

A 20% total trash reduction credit is very generous.
Source control efforts should reduce the operation
and maintenance burden on full capture systems and
require a greater ongoing burden to demonstrate
effectiveness. This may be enough incentive to
reduce trash loading. Cleanup from the shoreline and
stream banks does not prevent discharges from the
MS4 system. It simply cleans up trash that has
already been discharged. It is also not likely to be a
complete cleanup as discharged trash can be
transported to the bay and/or come to rest in
waterbodies in non-shoreline areas.

C.10.fv.b

Change the penalty for not meeting compliance deadlines
from triggering submittal of a report, to requiring installation
of full capture systems in the watershed at an accelerated

pace to bring the permittee into compliance. If this
accelerated schedule is not met, enforcement actions
should be initiated including issuance of a notice of
violation for noncompliance.

The current penalty for non-compliance does not
provide much incentive for a permittee to come into
compliance.
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July 10, 2015

Mr. Bruce Wolfe

Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Subject: Comments from the City of Cupertino on the Municipal Regional Permit (MRP)
Tentative Order- May 11, 2015

Dear Mr. Wolfe:

Than k you for the opportunity to submit comments on the Regional Water Board's Revised
Municipa | Regional Permit (MRP or Permit) Tentative Order dated May 11, 2015. The City of
Cupertino's key concerns and issues are summarized in this letter.

General — Agree with SCVURPPP comments and requested revisions — Cupertino #1 —
SKM
Most importantly, the City strongly agrees with the letter and requested revisionsto the

Tentative Order submitted by the Santa Clara Valley Urban Runoff Pollution Prevention
Program (7/10/15).

General - Flexibility allowed in MRP 1.0 has resulted in > 70% trash load reduction —
Cupertino #2 - SKM
Progress toward Improved Water Quality

As of June 30, 2014, the City of Cupertino had achieved a little more than 70% trash load
reduction by adopting a variety of initiatives and reduction measures which built, cost
effectively, on unique opportunities in our community. We very much appreciate the flexibility
allowed the Permittees to choose the best methods to achieve these load reductions, seeing

that the characteristicsand opportunities vary widely by municipality and agency. The
Cupertino City Council favored adopting an anti-litter ordinance in 2013 a long with its single
use bag ban, which requires business property owners to maintain trash free premises to the
perimeter of their property including adjacent sidewalks. Staff was then allocated to provide for
commensurate enforcement to ensure compliance. The City installed 107 trash full capture
devices in high and medium trash generation areas, about twice as many as were required for
Cupertino under MRP 1.0. To address litter that does not enter receiving waters from the City's
drainage system (MS4), staff began conducting monthly cleanups at our hot spot (also a graffiti
site) on Water District property at Stevens Creek. These cleanups have recently been included in
local college curriculum by a professor to give his environmental science classes a hands-on
watershed stewardship experience.

Trash Reduction Programs-

To maintain and grow Cupertino'ssuccess with its trash load reduction programswe request
the following revisions to Provision C.10:

C.10.b.iv. — Cupertino #3 - SKM

e Source Controls- The most important actions that can be taken by Permittees are
those that eliminate the generation of litter prone items in perpetuity. The data support
that ordinancesand product bans are working to eliminate problematic and pervasive
trash before it enters the streets, the MS4 and the creeks. However, we were
disappointed to find that the "nagydrawp’- edlewed credit indicated via the evaluation of
FY 13-14 Annual Reports had been reduced in the Tentative Order to roughly one-third




of that credit (i.e., it was 14%, and is now 5%). Therefore, the City requests, as have
environmental NGOs that have partnered with municipalities to achieve these
measures, that the maximum reduction value for all source control actions be
increased to allow for additional innovative actions and appropriate value for those
actions already in place. Supporting evidence would be required to claim reductions
associated with each source control.

C.10.a.iii. — Cupertino #4 - SKM

Trash Generation Area Management (Private Drainage Areas) -The City of
Cupertino requests the removal of the requirement for "screening™ all Green
Infrastructure treatment facilities that are installed and maintained consistent with
provision C.3and that they be deemed equivalent to full capture systems. These
facilities were designed consistent with the new and redevelopment requirements and
perform at a level similar to typical trash full capture systems. These systems have been
designed to prevent flooding and effectively remove pollutants from stormwater.
However, the T.O. currently requires Permitteesto install a screen (5mm) to the
overflow pipes of all Green Infrastructure facilities before these devices can be
considered full capture systems. Screening the overflow pipes would be out of the
scope of the municipality's authority, as nearly all treatment facilities are privately
owned and maintained. Additionally, adding screens to existing facilities would have
unknown effects on the performance of these systems and would likely increase
flooding.

C.10.b.i.a. — Cupertino #5 - SKM

Maintenance (of Full Capture Systems) - We request that the TO be revised to allow
Permittees to develop, implement and report on Permittee-specific maintenance
programs of full capture devices to ensure a frequency that meets full capture criteria.
Asnoted by the City's Public Works Director, Timm Borden, when he provided
testimony for the Public Hearing on July 8th, the City of Cupertino has a maintenance
plan that has been developed and verified by experienced staff maintenance technicians
working with the devices to be effective and efficient. Yet, the TO requires prescriptive
maintenance of small trash full capture devices based on the trash generation level of
the surrounding area. This is inconsistent with Permittee experience and knowledge.
Maintenance is currently site specific and is required at greater frequency where there
is more vegetative material (85% of the debris captured by full capture devices).
Implementing maintenance programs that are tailored to the specific device needs is the
only way to ensure their effectiveness. Additionally, the cost savings from more
flexibility may be transferred to the installation of additional full capture devices. We
request that the T.O. allow for municipalities to continue successful and cost efficient
maintenance programs.

C.3.j.i. — Cupertino #6 - SKM
Green Infrastructure (C.3) — Green Infrastructure implementation will be one of the most
challenging requirements of MRP 2.0. Without careful planning, optimum opportunities
may be squandered or missed. More time should be spent on developing a very cohesive
plan among all the Co-Permittees. We could share commonalities among our 76 agencies
so that, as we put together very specific goals that have long lives, we do it in the right
direction the first time. We request that the T.O. be revised to allow two years to complete
and obtain governing body approval of the GI framework; the entire permit term to
complete the GI Plan and elimination the 2-year deadline to complete prioritization and

Source Controls- The most important actionsthat can be taken by Permittees are
those that eliminate the generation of litter prone items in perpetuity. The data support
that ordinances and product bans are working to eliminate problematic and pervasive
trash before it enters the stree&sbgmgixl\g%gndzme creeks. However, we were
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FY 13-14 Annual Reports had been reduced in the Tentative Order to roughly one-third
of that credit (i.e., it was 14%, and is now 5%). Therefore, the City requests, as have
environmental NGOs that have partnered with municipalities to achieve these
measures, that the maximum reduction value for all source control actions be
increased to allow for additional innovative actions and appropriate value for those
actions already in place. Supporting evidence would be required to claim reductions
associated with each source control.

Trash Generation Area Management (Private Drainage Areas) -The City of
Cupertino requests the removal of the requirement for "screening™ all Green
Infrastructure treatment facilities that are installed and maintained consistent with
provision C.3and that they be deemed equivalent to full capture systems. These
facilities were designed consistent with the new and redevelopment requirements and
perform at a level similar to typical trash full capture systems. These systems have
been designed to prevent floodingand effectively remove pollutants from stormwater.
However, the T.O. currently requires Permittees to install ascreen (5mm) to the
overflow pipes of all Green Infrastructure facilities before these devices can be
considered full capture systems. Screening the overflow pipes would be out of the
scope of the municipality's authority, as nearly all treatment facilitiesare privately
owned and maintained. Additionally, adding screens to existing facilities would have
unknown effects on the performance of these systemsand would likely increase
flooding.

Maintenance (of Full Capture Systems) - We request that the TO be revised to allow
Permittees to develop, implement and report on Permittee-specific maintenance
programs of full capture devicesto ensure a frequency that meets full capture criteria.
As noted by the City's Public Works Director, Timm Borden, when he provided
testimony for the Public Hearing on July 8th, the City of Cupertino has a maintenance
plan thathas been developed and verified by experienced staff maintenance
technicians working with the devicesto be effective and efficient. Yet, the TO requires
prescriptive maintenance of small trash full capture devicesbased on the trash
generation level of the surrounding area. This is inconsistent with Permittee
experience and knowledge. Maintenance is currently site specific and is required at
greater frequ ency where there is more vegetative material (85% of the debris captured
by full capture devices). Implementing maintenance programs that are tailored to the
specific device needs is the only way to ensure their effectiveness. Additionally, the
cost savings from more flexibility may be transferred to the installation of additional
full capture devices We request that the T.O. allow for municipalities to continue
successfu I and cost efficient maintenance programs.

Green Infrastructure (C.3) - Green Infrastructure implementation will be one of the most
challenging requirements of MRP 2.0. Without careful planning, optimum opportunities
may be squandered or missed. More time should be spent on developinga very cohesive
plan among all the Co-Permittees. We could share com monalities among our 76 agencies
so that, as we put together very specific goals that have long lives, we do it in the right
direction the first time. We request that the T.O.be revised to allow two years to complete
and obtain governing body approval of the Gl framework; the entire permit term to
complete the Gl Plan and elimination the 2-year deadline to complete prioritization and
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mapping. Implementation should begin after the GIPlan is completed. Efforts during the
MRP 2.0 term should focus on development of long-term opportunistic implementation of
green infrastructure projects where feasibleand where funding is available.

C.12. and C.11. — Cupertino #7 - SKM
PCB and Mercury Control Programs- Finally and most importantly, with regard to PCB
Controls, the City strongly suggests that the Tentative Order be revised so that compliance
is based on a ""control program™ approach designed to achieve a Numeric Action Level,
rather than compliance based on a load reduction number for PCBs. We also request that
compliance be based on effective goals and implementation rather than on enforceable

targets.

We appreciate your consideration of these commentsand look forwad to your response.

Very truly yours,

el . O

Public Works Environmental Programs Manager

cc: Tom Mumley and Dale Bowyer,RWQCB
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CITY OF DALY CITY

Department of Water and Wastewater Resources
153 Lake Merced Boulevard

Daly City, CA 94015

(650) 991-8200

Patrick Sweetland, Director Fax (650) 991-8220

July 8, 2015
Mr. Bruce Wolfe
Executive Officer
San Francisco Bay Regional Water

Quality Control Board
1515 Clay Street, Ste. 1400
Oakland, CA 94612
Subject: MRP 2.0 TENTATNE ORDER

The City of Daly City appreciates the opportunity to comment on the Tentative Order for the reissued
NPDES Municipal Regional Permit (MRP 2.0) released by the San Francisco Bay Regional Water
Quality Control Board. Daly City recognizes and wishes to extend its compliments and appreciation to
Regional Board staff under the direction of Dr. Tom Murnley for their efforts in bringing forward and
working with agency staff. This collaboration is expected to continue long into the future.

General — Importance of flexible, practical and cost effective requireements — Daly City #1 — SKM
Daly City's comments reflect the importance of developing permit requirements that are flexible,
practical and cost effective in meeting the challenges of water quality protection in our local creeks and
San Francisco Bay. Our intent in providing these comments is to contribute toward a continued
constructive dialog that will result in additional permit revisions that provide a clear and feasible pathway
for Daly City and all other permittees to attain compliance. Our letter focuses on our highest priority
areas of local concerns, Provision C.3 New Development and Redevelopment; C.I0 Trash Load
Reduction and C.11/12 Mercury and PCB Controls.

General — Concur/support and incorporate by reference SMCWPPP’s comments — Daly City #2 —
SKM
For detailed comments on other sections ofthe permit, please refer to the comment letter submitted by
the San Mateo Countywide Pollution Prevention Program (SMCWPPP) which Daly City's concurs and
supports.

General — Concur/support public agency speakers and program consultants comments at June
10 Board workshop — Daly City #3 — SKM
Inaddition, Daly City has reviewed the transcript from the June 10, 2015 Regional Board MRP 2.0
Workshop and concurs with the public agency speakers and program consultants' comments toward
improving upon the Tentative Order. Daly City's comments are as follows:

C.3 New Development and Redevelopment

C.3.b.i. — Daly City #4 — SKM

The provision within C.3.b to require previously approved local projects that have not yet begun
construction before MRP 2.0 takes effect to then comply with provisions C.3.e and C.3.d on LID
Treatment and sizing requirements is exceptionally problematic. Besides putting project developers into
untenable double jeopardy, it risks local agencies into permit non-compliance. At issue is whether local
agencies have legal authority to compel approved Br_oggctszinto compliance after the fact, and whether

such action is advisable. When reviewing tiS rovisioi ith our City Attorney, it is acknowledged that



the approval of a final map or parcel map does not in itself confer a vested right to develop. There is no
vested right to develop until actual building or other permits for identifiable buildings have been issued.
However, Regional Board staff should review Government Code Section 66474.2 which states that the
approval or conditional approval of a vesting tentative map shall confer a vested right to proceed with
development in substantial compliance with the ordinances, policies, and standards in effect at the time
the vesting tentative map is approved or conditionally approved. Regional Board staff should also
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MRP 2.0 Tentative Order
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review Government Code Section 66498.1 which states the approval of a vesting tentative map
expressly confers a vested right to proceed with a development in substantial compliance with the
ordinances, policies, and standards in effect the time the application is deemed complete. Daly City
would argue it would be more appropriate to focus resource compliance on projects that come before
our planning process after MRP 2.0 adoption.

C.3.j.i. — Daly City #5 — SKM

One of the most challenging portions of C.3 pertains to C.3.j.1 requiring permittees to develop a Green
Infrastructure (GI) Plan. Current language stipulates such a plan be developed and approved by local
governing bodies within one year ofMRP 2.0 adoption. This timeframe is exceptionally short in what
all parties recognize as being an exceptionally complex and time-intensive process requiring
considerable interdepartmental coordination and resource allocation among staff. Daly City understands
the GI Plan must include mechanisms to prioritize and map potential Gl project areas; maps and lists
generated by this mechanism, for implementation within 2, 7 and 12 years of the Permit effective date;
targets for amounts of retrofitted impervious surface within 2, 7, 12, 27 and 52 years; tracking and
mapping of installed Gl systems; streetscape design and construction details and standards; a list of
updates and modifications to existing related Permittee planning documents; and reporting on all of the
above elements. Permittees must also prepare and submit annually a list of planned and potential Gl
projects, based on a review of capital improvement projects, and a summary of how each project will
include GI to the Maximum Extent Practicable (MEP) or why it was impracticable to implement GlI.

It is Daly City's considered opinion the timeframe as set forth is unrealistic. It would be appropriate to
amend this requirement for the entire term of the permit to complete the Gl Plan as now envisioned.

C.10 Trash Load Reduction

C.10.a.i. — Daly City #6 — SKM

The proposed 70% load reduction by 2017 as now set forth, let alone the "no adverse effect” date of
2022 is increasingly challenging. While Daly City understands current 40% compliance evaluations by
Regional Board staff are preliminary and are being re-evaluated, it would be appropriate to extend the
70% load reduction schedule at least to 2018. In this way, a clear and feasible means toward achieving
trash load reductions can be understood, implemented, and compliance attained. Other, more specific
C.10 comments submitted by the SMCWPPP are endorsed and not expanded upon in this letter.
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C.11. & C.12. - Daly City #7 — SKM
C.11 Mercury Controls/C.12 PCBs Controls

Provisions C.11a-c Mercury Controls in the Tentative Order generally parallel C.12.a-c PCBs Controls so
our comments cover both. Generally, any time a numeric TMDL approach is applied to a stormwater
permit, Daly City takes pause to consider the potential ramifications. Numeric permit limitations,
regardless of the source, have no place in a stormwater permit which is premised upon application of
Best Management Practices. Daly City objects to the TMDL approach as now proposed. PCBs and
Mercury are legacy pollutants. Public comments by Jon Konnan of EOA at the June 10 Regional Board
Workshop were highly instructive on this issue. PCBs are widely dispersed into soils and sediments.
Efforts within the Bay Area have identified a small number of "hot spots” which are under separate
clean up orders from other agencies including the Regional Board, EPA and DTSC. Mostly, these sites
are generally out of the control of local agencies. Now, local agencies must contend with a

Tentative Order which is highly uncertain yet places agencies at considerable risk should numeric

limits not be achieved. The issue ofPCBs and Mercury is much larger in scope than MRP 2.0 and

the compliance pathway expected by Regional Board staff is less than clear.

C.12.f. — Daly City #8 — SKM

The load reductions sought should at the very least be incorporated into a Best Management Practice
when suspect buildings are demolished.
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The extent of PCBs in caulking or weatherproofing is unknown. Equally unknown is when such
buildings would be demolished. At the very least, a Best Management Practices approach could serve
as an equivalent method to bridge how such legacy pollutants can be addressed to serve water quality
concerns.

I trust you will find these comments helpful toward continued refinements on the Tentative Order
toward the development of a meaningful and achievable MRP 2.0.

Sincerely,

g

Patrick Sweetland, Director
Department of Water and Wastewater Resources

LIS-058
cc: Matt Fabry, Coordinator
SMCWPP

555 County Center, 5th floor
Redwood City, CA 94063
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"Small Town Atmosphere
Outstanding Quality of Life"

(DADNVILLE].

July 7, 2015

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov

Subject: Town of Danville opposition to the Tentative Order Reissuing the
Municipal Regional Stormwater Permit (MRP 2.0)

Dear Mr. Wolfe and Members of the Board:

Thank you for the opportunity to comment on the Tentative Order Reissuing the
Municipal Regional Stormwater Permit (MRP 2.0). The Town of Danville continues to
support the Water Board's objectives of reducing stormwater pollution and protecting
our local creeks, the delta and San Francisco Bay.

General — Danville #1 - STL

For the past two years, representatives from Contra Costa municipalities, along with a
consortium of Bay Area agencies and BASMAA, have been engaged in an ongoing
dialogue with your staff regarding: experience gained and lessons learned from the
current MRP; how to apply that experience toward maximizing the effectiveness of MRP
2.0, and ensuring that the requirements contained in MRP 2.0 provide for a clear path to

compliance.

This process generated many new ideas and approaches that build upon experience
gained and identify how to expand upon and enhance our stormwater pollution
prevention efforts. It also advocated consolidating or eliminating "less beneficial tasks™
in the permit, extending implementation dates, reducing reporting, and adjusting
ongoing tasks to reduce effort while maintaining effectiveness in protecting water

quality.

510 LA . GONDA WAY, DANVILLE, CALIFORNIA 94526

Administration Building Engineering & Planning Transportation Maintenance Police Parks and Recreation
(925) 314-3388 (925) 314-3330 (925) 314-3310 (925) 314-3320 (925) 314-3450 (925) 314-3700 (925) 314-3400
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This approach acknowledges the reality that new or additional funding sources required to
implement the new and expanded requirements contained in MRP 2.0 have yet to be
identified; and, advocates allocating limited resources in ways that would focus upon,
and maximize effectiveness of the major new and expanded mandates.

Despite the extensive effort, few of these ideas were carried forward into MRP 2.0
Therefore, the Town of Danville opposes MRP 2.0 as it is currently drafted; and asks that
your Board consider the following comments, and direct Water Board staff to work with

permittees to revise the Tentative Order.

C.3.and C.12. - Danville #2 — STL
Major New and Expanded Mandates Should Be Offset by Eliminating Less Beneficial
Tasks

The draft Tentative Order includes a new mandate to develop Green Infrastructure Plans.
This coordinated, multi-year effort represents a significant paradigm shift toward
developing comprehensive long range plans that will significantly reduce the amounts of
urban runoff pollutants, including the pollutants of concern, flowing into receiving
waters. It will also require significantinvestment on the part of all permittees.

In addition, the draft Tentative Order would require our Town of Danville to do the

following:
C.3.—Danville #3 - STL

e Assess each planned infrastructure project and add Green Infrastructure features
where feasible;

C.12. - Danville #4 - STL
e Plan and implement a program to manage PCB-containing materials in commercial
and industrial structures constructed or remodeled between 1950 and 1980 at the time
those structures are demolished;

C.10. - Danville #5 - STL
e Demonstrate trash load reductions of 70% from 2009levels- up from the current 40%
requirement-by installing full trash capture devices or implementing equivalent
trash control measures and evaluating their effectivenessthrough visual surveys;and

C.10. — Danville #6 — STL
e Require private property owners in high-trash and moderate-trash areas to install full

trash capture devices or implement equivalent measures.

These major new mandates will require a significant, sustained effort to implement, absent
any new or additional funding source.

C.10. — Danville #7 — STL

The attached table summarizes adjustments that have been presented to Water Board
staff that would improve program efficiencies or eliminate certain less beneficial tasks.
Comprehensive informatioq and ratior)\%!)eeng% heen 2g),resent_ed to support these requests.
Inclusion of these changes in the MRP 2.0 will alfow permittees to focus and apply our



limited resources to the major new and expanded mandates, in order to achieve the
greatest positive impact.

We request that your staff review the attached table and work with permittee
representatives to make most or all of the recommended adjustments to "less beneficial
tasks." Specifically:

C.3.h.ii.(6)(b) — Danville #8 - STL
e Section C.3.h.ii(6)(b) - Eliminate this provision because it is overly prescriptive and
restrictive. Cities need more flexibility in determining how many C.3. facilities will be
inspected each year as long as they meet the criteria of inspecting each site once in five years.

C.10.a.iii. — Danville #9 — STL

e Section C.lI0.a.iii. -Acknowledge that LID facilities meet/exceed Full Trash Capture
requirements, then screens on the overflow of LID facilities are not necessary. The
design criteria utilized for LID facilities captures and treats 80% of the total annual runoff
which already exceeds the design requirements for Full Trash Capture devices.

General — Reporting — Danville #10 - STL
Additionally, reporting requirements should be significantly reduced. Currently too many staff
resources are utilized to generate large amounts of detailed data that do not appear to be utilized
by the RWQCB each year. Perhaps a working group can sit down with Board staff to
provide a more productive reporting method.

C.12. - Danville #11 - STL
Permittees Must Have a Clear Path to Compliance

Considerable time and effort has been spent discussing how to reduce levels of pollutants
of concern flowing into our waterways, particularly PCBs. Failure to achieve the
reductions specified in MRP 2.0 could result in our City/Town/County being held in
noncompliance. However, as drafted, MRP 2.0 provides no clear path for permittees to
avoid noncompliance. Some examples include:

e The draft Tentative Order mandates achieving specified reductions in the total
qguantity of PCBs discharged from municipal storm drains. A major means of
achieving these reductions is through removal of PCBs during building demolitions.
However this fails to acknowledge that permittees have no control over timing of
when properties redevelop. We ask that development of a program to control PCBs during
building demolitions, rather than applying controls to a specified number of buildings
demolished, should represent compliance with this requirement.

C.12. - Danville #12 - STL

e The Tentative Order includes (in the Fact Sheet) an incomplete method to achieve
stipulated reduction credits for each building demolished with PCB controls, for each
redeveloped site with new bioretention facilities, and for finding and abating
concentrated sources of PCBs. Looking for hidden PCB sources is a good idea, but
permittees can't guarantee that they" R thd™ @ and be able to abate them. We ask



that development of a program to systematically identify; and review potential sources, and
refer them to appropriate agencies for abatement, be the basis for credit toward compliance.

C.12. — Danville #13 - STL

e The draft Tentative Order allows only four (4) months after Permit adoption for
permittees to submit a more complete .. measurement and estimation methodology
and rationale" for stipulating PCB reduction credits. We ask that BASMAA's PCBs
programs accounting methodology be finalized, incorporated into the permit, and then used to
calculate PCBs load reductions during permittee annual reporting.

C.12. - Danville #14 - STL

e Water Board staff has stated the threat of noncompliance is intended to strongly
encourage permittees to find and abate hidden PCBs, and that Water Board staff
would use "enforcement discretion" if and when permittees are unable to meet the
mandated PCB load reductions. From a municipal government perspective, new
financial and staffing commitments must be based on agreed upon goals and
objectives, and have well-defined metrics for measuring progress. We ask that the load
reduction performance criteria not be the point of compliance, and that Water Board staff work
with permittee representatives to revise the Draft Tentative Order so that it provides a clear
and feasible pathway for permittees to attain compliance. Most factors that are key to meeting
the load reduction performance criteriaare uncertain and many are not within permittee
control (e.g., extent of source properties that will be found, building demolition rates, and
redevelopment rates), making achievement of compliance uncertain.

The Town of Danville appreciates the efforts by your staff to develop permit
requirements that are implementable and effective in improving surface water quality-
a goal which we share. We look forward to resolution of the remaining issues and to

. Impleme ting%

oyle - 3
Mawarof Danville

cC Town Council

Attachment
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Requested Adjustments to Improve Efficiency in the Municipal Regional Permit, Including Elimination of "Less Beneficial Tasks"

Request for Changes to the May 11, 2015 Tentative Order

Appendix D - Page 260

Provision Task or Requirement Requested Adjustments
C.2. — Danville | C.2.%. Corporation Yard inspection requirements. Eliminate this requirement, as it duplicates the requireme its for
#15 _ STL inspections already included in the Stormwater Pollution P revention
- Plans (SWPPPs) for these same facilities.
C.3.b.i. - C.3.b.i. Eliminates grandfathering of Regulated Projects Allow municipalities flexibility to require these applicants to implement
D ille #16 with vested tentative maps approved prior to advent | stormwater treatment requirements only to the extent not in conflict
anville - of C.3 requirements with state law and existing development agreements
CTI
C.3.b.ii.(4) - C.3.b.ii.(4) Certain Roads Projects are Regulated Projects Delete this requirement as the intent is superseded by the Green
Danville #17 under Provision C.3 Infrastructure requirements in Provision C.3.j.
C.3.b.ii.(1)(c) = | C-3.b.ii.(1)(c) Requires projects where 50% or more of existing Delete this requirement as the intent is superseded by the Green
Danville #18 impervious area is redeveloped to provide treatment Infrastructure requirements in Provision C.3.j.
- for entire area.
CTI
C.3.e.il - C.3.e.ii. Special Projects-allowance to use non-LID To avoid a disincentive for including pedestrian amenities, allow public
Danville #19 treatment on smart growth development projects plazas to be omitted from calculation of project gross density.
- that meet specified location and gross density
STL criteria.
C.3.ev.(1) - C.3.e.v.(1) Requires Permittees to track Special Projects that Delete this requirement, as the number of projects, and amount of
Danville #20 — have been identified (application submitted) but not | impervious area, has proven to be small.
approved.
CcTI
C,3.e,\/.(2) - C.3.e.v.(2) Requires Permittees to conduct and document an Delete this requirement, as it creates considerable additional effort for
Danville #21 — analysis of the feasibility of LID treatment for applicants and Permittees without any expected water-quality benefit.
Special Projects.
cTI
C.3.g.vii. - C.3.g.vii. Requires Contra Costa municipalities (through Delete requirement to submit a technical report. CCCWP submitted a
D ille #22 CCCWP) to submit a technical report describing 2013 report on the results of a multi-year monitoring study that
anvilie - how Contra Costa will implement current Permit concluded current policies and criteria meet these requirements.
STL hydromodification management requirements.
C,3,g,iv, - C.3.g.iv. Allows Permittees to propose a different method for Delete requirement for a Permit amendr_nent before th_e method is
D ille #23 sizing hydromodification management facilities that used. Note: the Fact Sheet accompanying the Tentative Order states
anville - is not biased against Low Impact Development, but that Water Board Executive Officer approval would be required, not a
STL requires a Permit amendment before using the Permit amendment.
method.

1of3 6/11/2015
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Provisio —TasK O ReqUiTENnTerTt

Requested Adjustments

C.3.h.ii.(6)(b)
and (c)

[C.3.h.ii.(6)(b)-(d) — Danville #24 —STL

Requires Permittees to inspect 20% of Regulated
Projects annually, as well as every project at least

Delete the annual requirement to allow flexibility in scheduling
inspections.

once every b years.

C.3.J.1.(1) — Danville #25 - STL

C.3.L.i.(1) Requires each Permittee to prepare and implement
a Green Infrastructure Plan (framework forPian due
in 12 months; Plan due in 2019)
C.4,C.5., & C.6| — Danville #26 — STL
C.4,C5,C6 For inspections of businesses and construction

and for response to illicit discharges, requires
that corrective actions of "actual or potential non-

of 20 months.

Delete references that specify types of corrective actions and Sites,
timeframes for implementation, as these create a disincentive for
identifying minor problems and create unproductive administrative

stormwater discharges*—be-mptemented—before—the
next rain event, but no longer than 10 business days
after potential or actual non-stormwater discharges

WUI k

are discovered.

C.5.e.iii. — Danville #27 - STL

dumping” markings on storm drain inlets.

C-5-e-ii- Reguires—Permittees—to-repertatist-ef-mebile Belete—as-this-irfermeation—is—travatable
cleaners operating in their jurisdiction.
C5edi. = Danvitte #28=STL
C.5.e.iii. Requires Permittees to report a list and summary of | Delete and clarify that requirements to inspect mobile businesses and
specific outreach events and education conducted abate discharges is covered by existing requirements elsewhere in
to the different typne of mohile husinesses Provisions C 4 and C.5
C.7.a. — Danville #29 - STL
cTa PErmittees are required (0 mark and maintain _no

Move this task to Provision C.Z.

C.7.b. = Danvitl
C.7.b.

C.9.c. — Danvill

EH#OU—-SIL

Requires Permittees to participate in or contribute to
"advertising" campaigns on specified subjects and
assess results.

2 #31 — ST

Change "advertising" to "outreach" to make explicit that a variety of
methods, including social media, may be used. Delete references to
specific subjects. Allow more flexibility.

C.9.c.

Requires Permittees to observe pesticide
applications by their contractors.

C.10.a.i.a. — Danville #32 - STL

Delete requirement.
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C.10.a.i.a. Requires Permittees to achieve a 70% load
reduction by July 1, 2017

C.10.a.ii.b. — Danville #33 - STL

Extend this compliance date to 2018.

C.10.a.ii.b. Requires Permittees to ensure private properties Delete the mapping requirement and integrate inspections and
plumbed directly to municipal storm drains are enforcement into Provision C.4 (Commercial and Industrial
equipped with full trash capture devices or to verify Inspections).

"low" trash generation rate. Requires Permittees to
investigate and map these properties.
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Provision

Task or Requirement

C.10.b.1.a. - Danville #34 - STL

Requested Adjustments

C.10.b.1.a.

[« H Aot o o fraon ot for £ 01 & 5}
ONCUMTS TTanmmncimiarcT T TyuTITUICTS  TUT TUIT TrasiT

capture devices based on trash generation rates.

Setminimum_frequency of Ix/year for atf devices, 1o be adjusted
based on maintenance experience. Required maintenance frequency

C.10.b.1.c.

C.10.b.1.c. - D‘anville #35-STL

Requires Permittees to certify that full trash capture

is determined mostly by amount of leaf litter and type of device.

State that systems are maintained, and maintenance program is

C J

.10.b.iv. — Danville #36 — STL

systems are maintained to meet standard.

designed to meet standard.

actions to reduce direct discharge of trash (e.g.
dumping, encampments).

C.10.f.ii. — Danville #42 — STL

C.10.1.ii.

Produce an updated trash generation map each
year:

C.10.b.iv. Allows a credit of up to 5% toward trash reduction Increase maximum to 20% to fully credit existing product bans and to
requirement for source control actions such as create incentive for future source control actions.
product bans.

C.10.e.i. - Dan#/ille #37 - STL

C.10.e.i. Creates a formula for crediting trash collected Make the ratio 1:3 and increase maximum credit to 10%.
during additional creek and shoreline cleanups
toward trash reduction requirement-at a 1:10 ratio,
with a 5% maximum credit.

C.10.e. — Danville #38 — STL

C.10.e. Credits on-land cleanups and litter reduction only if Allow interim credit for demonstrated actions intended to achieve
visual assessments show a categorical change categorical change.
(e.g., from "very high" to "high" trash)

C.10.a.iii. — Dapville #39 - STL

C.10.a.iii. Requires bioretention facilities to be equipped with a | Specify that these facilities qualify as full trash capture. Screens could
screen to qualify as full-trash-capture facilities. cause flooding.

C.10.b.1.a. — Danville #40 — STL

C.10.b.1.a. Requires observations of creeks and shorelines to Restate purpose of observations, as it s not possible to determine that—
determine whether trash control actions have trash originated from storm drains.
prevented trash from discharging to receiving
waters:

C.10.e.ii. — Danville #41 - STL

C.10.e.ii. Provides 1:10 ratio up to 10% maximum credit for ~ increase Tatioto—1:3;withmo-maximun,—asinsomefocationsthisisthe

predominant source of trash.

Tie updated maps to compliance dates (for 70% and 100%).

e I -—=
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CITY OF

[CuBLIN

100 Civic Plaza

Dublin, California 94568
Phone: (925} 833-6650
Fax: (925} 833-6651

City Council
(925) 833-6650
City Manager
(925) 833-6650
Community Development
(925) 833-6610
Economic Development
(925) 833-6650
Finance/Admin Services
(925) 833-6640
Fire Prevention
(925) 833-6606
Human Resources
(925) 833-6605
Parks & Community Services
(925) 556-4500
Police
(925) 833-6670
Public Works/Engineering
(925) 833-6630

Dublin
Exfrd

AN-America City

'l”l'
2011

www.dublin.ca.gov

June 29, 2015
Transmitted via email: mep.reissuance@waterboards.ca.gov

Subject: City of Dublin Comments — MRP 2.0

Dear Dr. Mumley:

By email dated May 11, 2015, the tentative order for the SF Bay Regional
Municipal Regional Stormwater Permit (MRP) was released. Notice was
given that the deadline for receipt of written comments on the Draft MRP
is 5:00 pm on Friday, July 10, 2015.

In response to the Water Board notice, | am filing the attached written
comments on behalf of the City of Dublin. Thank you for the opportunity to
file these comments. We appreciate the time that you and your staff have
taken to meet with the permittees in an attempt to reach agreement on the
next phase of the MRP.

The attached table outlines the City of Dublin's concerns with the draft
tentative order.

Do not hesitate to contact me with any questions at 925-833-6630.

Sincerely,

%&M

Andrew Russell
Assistant Public Works Director/City Engineer

Attachments: Table of Specific Comments
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Provision

Issue

Suggested Revision

C.3.e.v. — Dublin
#1 —STL

C.3.e.v:
Reporting on
Special Projects

The purpose of the Special Projects provisions,
per the language in the permit,is to
incentivize projects that are beneficial at a
watershed scale. Requiring Special Projects to
first demonstrate LID infeasibility does little to
incentivize these projects. Furthermore,
requiring Special Projects to demonstrate
infeasibility for off-site LID treatment is vague
and unnecessarily difficult.

Remove the Special Projects
reporting requirements.

C.3.b.ii.(1)(a)(iv)
— Dublin #2 -
STL

C.3.biii(1}(a)(iv):

Stand-alone
parking lots

As written, it is unclear if a project which
otherwise would not qualify as a Regulated
Project includes a parking lot that
replaces/creates more than 5,000 SF of
parking lot, is just the parking lot surface
created/replaced subject to C.3.cand C.3.d
requirements or would the entire project site
would be considered subject to C.3.cand C.3.d
requirements.

Revise to specify that only the
impervious surface area(s) of
uncovered parking lot created
and/or replaced are subject to
the requirements of Provisions
C.3.cand C.3.d.

C.3.e.ii(3)(@)(iv),
C.3.e.ii(4)(@)(iv),
and

C.3.e.ii(5)(e)(i)b

C.3.e.ii(3)(a)(iv)
and
C.3.e.ii(4)(a)(iv)

C.3.e.ii(S)(e)(i)b:

Special projects should be allowed to also
include minimal incidental surface parking for
commercial uses if the project is a mixed use
project (i.e. residential with ground floor

Reviseto allow incidental surface
parking for commercial uses
(applicable for mixed-use
projects- residential with ground

Infrastructure Plan and the construction of
Green Infrastructure projects. The
cost/benefits ratio for some Green
Infrastructure projects will be too high to
justify project planning, development and
construction.

. Incidental retail). floor retail).
— Dublin #3 - parking
C.3.j. — Dublin | C.3j: Green There is a lack of direction and information for | Provide a single plan example
#4 — STL Infrastructure development of a Green Infrastructure Plan. that meets Board's requirements.
There are no guidelines or reference plans Or give specific direction on the
that we can use to develop our own plan. We development of the Green
are concerned that we will expend our limited | Infrastructure Plan. It is a
resources on the development of such a plan, | common practice that the
which will then be rejected by Water Board scientific research is conducted in
Staff as being inadequate. advance of a regulation to ensure
the efficacy of the law. In this
case there is no such scientific
backup.
C.3.j. — Dublin C.3.j: Green We are not convinced of the water quality Provide scientifically sound
#5 — STL Infrastructure benefits that will be achieved from the Green information (data) that

demonstrates the water quality
benefits that will be achieved
from the Green Infrastructure
projects.
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C.3.J. — Dublin | C.3:Green Green Infrastructure projects particularly Revise to allow Permittees to
#6 — STL Infrastructure those incorporated into roadway projects will | propose an approach to dealing
often times be unable to meet the C.3.dsizing | with project constraints at the
criteria. Greater flexibility is needed. Permittee or countywide
program level. Add alternative
compliance and allow the
treatment facility to be located
outside the watershed.
C.3.j.1.(). - C.3j.i(1): Green  Thetime to develop aframework for aGreen  Reviseto give more permittees
Dublin #7 = STL| Infrastructure Infrastructure Plan is infeasible. Twelve more time to develop a
Framework months is not enough time to develop the framework.
framework and have it approved by the City
Council. While the permit does allow for a City
Manager to approve the Green Infrastructure
framework such a plan would have to be
approved by the City Council given the cost
implications of the plan.
C.5.e. — Dublin | C.5.e: Mobile The provision contains very specific A proposed alternative approach
#8 —STL Businesses requirements that may turn out not to be the | that allows greater flexibility
most effective approach. while still ensuring that the
problem will be addressed will be
submitted through BASMAA.
C.6.ii.e.ii(2)(b) —| C.6.ii.e.ii(2)(b): Not all Permittees have such hillside The default definition for “hillside”
Dublin #9 — STL| 'nspection of development areas defined. The new development should be revisited
hillside projects requirement raises several questions and further discussed prior to
concerns: implementation. Also. a minimum
e Isthis the pre-existing slope or the disturbed surface should be
post-construction slope? included in the definition of
e Isthis the average slope across the “project.”
entire project site? What is the
definition of “slope” as it applies to
this requirement? How is “slope”
measured?
e If any portion (regardless of the net
amount) of the site exceeds the
minimum slope threshold does this
trigger the requirement for monthly
inspections of the entire site (i.e. say
100 SF of a 0.9 acre site is considered
“hillside” )?
C.7.ai. & C.7.a.i& C.7.a.ii: | These provisions would be more appropriate Move the marking of municipally
C.7.a.ii. - Storm Drain in other sections of the Permit. maintained inlets requirement to
Dublin #10 — Signage Provision C.2and move the
marking of privately maintained
STL inlets to Provision C.3.
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C.9.a.ii.(2) - C.9.a.iii(2): Alternative language preferred. Revise from "Permittees shall
Dublin #11 - Reporting on provide a description of two IPM
STL IPM strategies actions implemented in the
reporting year" to “Permittees
shall provide a description of any
new IPM actions implemented in
the reporting year."
C.9.d. — Dublin | C.9.d: Interface The language in the current permit is Revise to state that permittees
#12 — STL with County adequate. Not all permittees will need to shall describe any
Agricultural communicate with the county agricultural communications that they have
Commissioners commissioners. with the County agricultural
commissioners.
C.10.a.ii.b. - C.10.a.ii.b: The requirement for cities to map all land Remove this requirement from
Dublin #13 - Parcels plumbed | greater than 5,000 square feet that are the permit.
STL directly to storm | plumbed directly to the storm drain system by
drain system 2018 is burdensome and will not provide any
water quality benefits.
C.10.b.ii.b(ii) — | C.10.b.ii.b(i): Draft permit requires visual assessment Decrease the minimum required
Dublin #14 — Non-FTC covering 10% of jurisdictions management area.
STL Assessment areas. This is an unduly burdensome
requirement, especially for large jurisdictions,
and no rationale for this high rate of
assessment is provided.
C.10.b.iii.iv: Source control is an important strategy in Increase the percent load
Source Control reducing trash. A five percent load reduction reduction for source controlto
C.10.b.iii.iv. — for all source control actions is not adequate 15%. In addition, cities should be
Dublin #15 - and does not incentivize cities to implement able to claim a percent load
STL source control measures. reduction for outreach efforts.
Outreach efforts are the only
strategy that changes people's
behavior.
C.10.b.iii.v. — C.10.b.iii.v: The amount of trash within receiving waters is | We recommend that this
Dublin #16 — Receiving Water | not necessarily an indication that the on-land requirement be removed or
STL Observations control measures are effective or ineffective. delayed until a regional study has
Trash within the receiving water is extremely heen done that nrovides a
variable and can include trash that doesn't quantifiable link between the
originate from the MS4, such astrash from trash within the MS4 & receiving
homeless encampments & wind-blown trash. waters.
C.11.c. — Dublin| C.11.c: Planand | Provision C.11.c incorrectly assumes that Remove C.11.c from the Permit.
#17 —STL Implement mercury reduction concerns can drive the The Green Infrastructure plans
Green decisions of where initial Green Infrastructure | should not be tied to TMDLs.
Infrastructure to | projects are constructed.
reduce PCB
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C_12_a_ii(4) - C.12.a.ii(4): The approach to assign specific load fractions Remove the default approach
Dublin #18 — PCB load default | for PCBs based on county population in each from the permit.
STL approach city is flawed. The City of Dublin has a
relatively high population; however, we have
very little old industrial and old urban areas.
The majority of development in Dublin
occurred in the past 10-15 years. Using the
default approach would result in Dublin's
requirement being high despite the fact that
we have almost no sources of PCBs.
C.12.c. — Dublin C.12.c: Plan Provision C.12.c incorrectly assumes that PCB | Remove C.12.c from the Permit.
#19 — STL and reduction concerns can drive the decisions of | The Green Infrastructure plans
Implement where initial Green Infrastructure projects are | should not be tied to TMDLs.
Green constructed.
Infrastructure
to reduce PCB
Loads
C.12.f. — Dublin | C.12.f: Manage A framework for managing PCB containing Remove this requirement from
#20 — STL PCB- Containing materials and wastes during building the permit.
Materials and demolition activities is something that should
Wastes during be developed at the state level, similar to
Building asbestos abatement or lead based paint.
Demolition and
Renovation
Activities
General - Annual Annual Reporting is extremely time consuming | Regardless of when the MRP 2.0
Reporting _ Reporting now and would be even more onerous if we is adopted, the City requests that
Dublin #21 — were required to report on two separate the annual reporting
STL permits. requirement not be split

between two different permits.
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July 10, 2015

VIA E-MAIL
mrp.reissuance@waterboards.ca.gov

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay St.

Oakland, CA 94612

Re: Comments on Proposed Revised Municipal Stormwater Permit

Dear Mr. Wolfe and Members of the Board:

The East Bay Leadership Council thanks you for the opportunity to comment on
the proposed revisions to the Regional Municipal Stormwater NPDES Permit. The East
Bay Leadership Council an organization composed of business, government, labor and
non-profit leaders in the Greater East Bay region. Its mission is to promote economic
vitality and quality of life for all who live and work in the East Bay, the Bay Area, and
the State of California.

The East Bay Leadership Council supports the goal of reducing stormwater
pollution reflected in the Tentative Order. In addition, the East Bay Leadership Council
wishes to commend the Regional Water Board on its recognition of the importance of
integrating efforts. As the Tentative Order states, it is critical to:

“integrate water quality and watershed protection with
water supply, flood control, habitat protection,
groundwater recharge, and other sustainable
development principles and policies ....”

C.3 - East Bay Leadership Council - # 1 - REL

(Provision C.3.a.8). Being in the midst of one of the most severe droughts on record, it
is an opportune time to recognize that stormwater capture and re-use may be one
piece of a multi-faceted response to the increasingly complex challenge of providing
sufficient water supply for the population and the environment so that the dual goals
of economic vitality and quality of life remain viable and compatible.

1355 Willow Way, Ste. 253, Concor 57, ige 925.246.1880 | kconnelly@eblcmail.org
W?A\/mea@ggaeaggr%%jggguncil.com
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EBLC Comments on Proposed
Revised Municipal Stormwater Permit Page 2 July 10, 2015

The East Bay Leadership Council is concerned that, while the proposed permit identifies the
importance of integrating efforts, it then forecloses the flexibility that will be necessary to actually
accomplish that goal. For example, the time frame allowed for completing offsite and Regional Projects,
just three years, is unrealistic. Provision 3.C.3.e.i.(3). Requiring that significant offsite and Regional Projects
be completed within three years of completion of the Regulated Project does not recognize the realities of
designing and constructing such a project. Even with the opportunity to extend that period to five years at
the discretion of the Executive Officer, the option does not give any significant project a chance to get off
the ground. Any significant Regional Project intended to incorporate water supply, flood control, and
groundwater recharge goals with stormwater treatment will likely take far more than three to five years to
compete, given the necessary design and environmental review processes, including the always-present
potential for lengthy legal challenges. If funding sources for these projects, i.e., in lieu fees, may only be
available for three years, the stability of funding necessary to even initiate a truly significant Regional
Project will never materialize.

The East Bay Leadership Council urges the Regional Board to extend the time-frame for completing
offsite and Regional Projects receiving in lieu fees to at least ten years with the opportunity to extend that
period up to fifteen years at the discretion of the Executive Officer, and longer with Regional Board
concurrence.

Thank you again for this opportunity to share our collective thoughts with you.

Very truly yours,

Kristin Connelly
President and CEO
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City of East Palo Alto
Office of the City Manager

July 9, 2015

Mr. Bruce Wolfe

Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Subject:  SMCWPPP Comments on the Tentative Order for the Reissued NPDES Stormwater
Municipal Regional Permit

Dear Mr. Wolfe:

The City of EastPalo Alto appreciates this opportunity to comment on the Tentative Order for
the reissued NPDES stormwater municipal regional permit ("MRP 2.0") released by the San
Francisco Bay Regional Water Quality Control Board (Regional Water Board) staff on May 11,
2015. These comments reflect the importance of developing permit requirements that protect
water quality in our local creeks and San Francisco Bay through a collaborative, sustainable and
resource efficient effort.

Please note that, like San Mateo County Water Pollution Prevention Program (SMCWPPP), the
City's highest priority areas of concern are Provisions C.3 (New Development and
Redevelopment, especially the Green Infrastructure provision), C.10 (Trash Load Reduction),
and C.11/12 (Mercury and PCBs Controls).

General — Agree with SMCWPPP’s comments — East Palo Alto #1 — SKM
While the City isin agreement with SMCWPP's concerns, listed herein are those issues which

are of particular importance to the City of East Palo Alto.

General — Concur with Matt Fabry’s oral testimony in that all permit provisions should be

ordered by prioritization — East Palo Alto #2 — SKM
The City of EastPalo Alto is currently understaffed to ensure full NPDES compliance and the

existing funding structure is inadequate to address the required actions. More clear direction
should be provided to lead Permitees toward successfulimplementation of targeted objectives.
As Matt Fabry of the Bay Area Stormwater Agencies Association (BASMAA) indicated in oral
testimony at the Water Board hearing on July 8, 2015, all permit provisions should be ordered
by prioritization, to ensure all Permittees shall focus efforts on those most critical areas that
represent the highest likelihood of providing the most substantial water quality improvement.
Other provisions, while important, require more time to develop mature plans that can be used
to target these pollutants for successful outcomes, efficiently, not trial-and-error approaches.

General — C.10. should be Board’s highest priority — East Palo Alto #3 — SKM
It isthe City's position that Trash Load Reduction should be the Water Board's highest priority.
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Addressing the reduction of trash has been studied and the City better understands the capital
improvement needs for fully capturing these constituents; East Palo Alto is likely to meet these
stringent reduction goals.

C.11 & C.12. - East Palo Alto #4 - SKM
In its planning infancy due to the widespread distribution and implications of Green

Infrastructure needs, PCB and Mercury provisions-as indicated in the TO-create significant
hurdles that will require more extensive planning with an unknown horizon; it is unlikely
significant pollutant load reduction can be accomplished during the MRP

2.0 permit term. Due to this steep planning and funding development curve, it is the City's
position that the Water Board should include an extended planning schedule with modest or
no pollutant load reduction requirements, but rather "goals,” which, if voluntarily met, can count
toward overall pollutant load reduction in future permit terms,in a similar manner to the trash
load reduction credits, previously provided to encourage and reward product bans.

General — East Palo unlikely to achieve full compliance with MRP in current Tentative

Order — East Palo Alto #5 — SKM
It is the City's assertion that in its present form, due to the substantial requirements included in

the text of the Tentative Order, the City of EastPalo Alto is unlikely to achieve full compliance
to key provisions. Following SMCWPPP's notice as atemplate,the areas where the City of East
Palo Alto is most likely to fall short of being able to meet provisions are included below.

C.3- NEW DEVELOPMENT AND REDEVELOPMENT

C.3.b.i. — East Palo Alto #6 — SKM
C.3.h.i - Requlated Projects

Provision C.3.brequires that any Regulated Project that was approved before any C.3
requirements were in effect (i.e., does not have a stormwater control plan) and has not begun
construction before MRP 2.0 takes effect must comply with provisions C.3.cand C.3.d (LID
treatment and sizing requirements).

= Issue: The City of EastPalo Alto does not have the legal authority to impose new
requirements on projects with approved entitlements or development agreements,
and therefore will face non-compliance with this requirement. Furthermore, it may
be difficult for a project to change its site design and layout to accommodate LID
treatment measures required by C.3.cand C.3.d.

Requested Revision: Add language, "to the extent legally feasible."

C.3.h.ii.(7) — East Palo Alto #7 — SKM
C.3.h- Operation _and Maintenance of Stormwater Treatment Systems

e Issue:C.3.h.ii.(7) contains requirements for O&M Enforcement Response Plans. Section (c)
requires that corrective actions for identified O&M problems with pervious pavement,
treatment be implemented within 30 days of identification,and if more than 30 days are
required, a rationale must be recorded in the City's inspection tracking database. The
timeframe proposed is unreasonably burdensome and will require that this matter is
prioritized higher than items with a more substantial opportunity to reduce pollution
potential.
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The process of contacting and educating the property owner, allowing the property owner

to arrange for maintenance work to be completed, and following up with a re-inspection
typically takes more than 30 days. It is the assertion ofthe City of East Palo Alto that
allowing the work to be done within 30 days, with a 90 day maximum- at the Permittee's
discretion to determine- would be a reasonable change that allows for more collaboration
between the Permittee and the property owner.

Requested Revision: Allow a maximum of 90 days for completion of permanent corrective
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actions.

C.3.h.ii.(6)(b) — East Palo Alto #8 — SKM

* |Issue: Changes were made to allow Permittee to track inspections by the number of sites
instead of numbers of treatment/HM facilities, which was an improvement, but inspection
of at least 20% ofthe total number of Regulated Projects is required each year. The City of
East Palo Alto would like more flexibility around that number while still meeting the
requirement of inspection of each site at least once every five years. The City of East Palo
Alto has a small number of sites, which results in inspecting each site more frequently than
every five years. Eachinspection requires a fee of $274, resulting in a higher financial
burden for our local sites simply because there are so few stormwater treatment facilities in
the City.

Requested Revision: Change language to require inspection of "approximately 20%" of sites
per year.

C.3.j. — East Palo Alto #9 — SKM
C.3.j - Green Infrastructure Planning and Implementation

This provision will be one of the most challenging portions of C.3for the City of EastPalo Alto to
implement as it has has substantial unknown financial implications and it also bears a significant
level of uncertainty towards gaining full compliance. The level of effort and resources required to
implement Provision C.3is likely to be dramatically higher than implementing MRP 1.0 due to the
new Green Infrastructure (Gl) requirements.

C.3.j.i., C.11, C.12 — East Palo Alto #10 — SKM

Green Infrastructure Plan. The Gl Plan must include: mechanism to prioritize and map potential Gl
project areas; maps and lists generated by this mechanism, for implementation within 2,7, and 12
years of the Permit effective date; targets for amounts of retrofitted impervious surface within 2,7,
12, 27,and 52 years; tracking and mapping of installed Glsystems; streetscape design and
construction details and standards; a list of updates and modifications to existing related Permittee
planning documents;and reporting on all of the above elements. Permittees must also prepare and
submit annually alist of planned and potential Gl projects, based on a review of capital
improvement projects, and a summary of how each project will include Glto the Maximum Extent
Practicable (MEP) or why it was impracticable to implement GI.

= Issue: The language in Provision C.3.j needs to be more consistent with the expectations in
Provisions C.lland C.12 for achieving PCB and mercury load reductions with Gl. Due to
existing research for compliance in C.lland C.12,it is clear that there are a lot of unknowns
in terms of cost/benefit for GI. Furthermore,C.3.jonly refers to public retrofits, while
private redevelopment represents a substantial opportunity area for the City of East Palo
Alto in obtaining full compliance due to "hot spots" of old industrial areas, whose
redevelopment is likely to result in a high likelihood of mercury/PCB contamination being in
a redevelopment zone that is likely to be redeveloped in the future.

Requested Revision: Make C.3.j more explicit in that private development,redevelopment, as
well as public projects, will count toward meeting PCB and mercury load reductions. Eliminate
implementation requirements for year 2. Allow that constructed public Gl projects within the
permit term are not required for compliance with Gl pollutant load reductions, but could be
counted on avoluntary basis for future credits.
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C.3.j.i.(1) — East Palo Alto #11 — SKM

- Issue: Developing a comprehensive Gl Plan will take time and significant staff and financial
resources, and the timeframes in the Tentative Order for completion of the Plan are

unrealistic for the City of East Palo Alto to be in full compliance. The City plans capital
improvements over a ten year horizon, during which time, the City seeks funding strategies
and applies for grants to implement planned improvements and obtain all required permits.

The framework for the Gl Plan indicates that this plan should be developed and approved by
local governing bodies or city/county managers within one year of the Permit effective date.
This is a very short timeframe given the effort required to collaborate in the development of
the Glwith all City departments, educate upper level staff and elected officials, prepare the
framework,conduct resource planning, obtain grant opportunities to integrate with planned
projects, and accommodate lead times for bringing the framework to governing bodies.

Since the Gl Plan must be completed and submitted with the 2019 Annual Report (three and
one-half years from the expected Permit effective date) coupled with the fact that
completing a Gl Plan will be a complex and time-intensive process that will require agreat
deal of municipal interdepartmental coordination and resources, this timeframe is too
short. Due to the haste within which the GlPlan is proposed to be completed, it is likely to
result in an inadequate plan based on insufficient information and will likely result in more
time delays and unnecessary amendments. Prioritization and mapping of potential and
planned projects may not be able to be completed within two years of the Permit effective
date.

Requested Revision: Provide additional time to complete and obtain governing body
approval of the Glframework by extending the deadline to the required reporting date of
February 1,2018. Provide the entire permit term to complete the Gl Plan. Eliminate the
two-year deadline to complete prioritization, mapping, and begin implementation of
planned/potential projects (before the Gl Plan is completed), and include these efforts in
the GlPlan development period.

C.3.j.i.(1) — East Palo Alto #12 — SKM

Develop guiding principles municipalities can use to voluntarily implement Green
Infrastructure into projects as they are being built, so that

design standards can be further tested and cost implications can be better understood prior
to full implementation, with the option of usingthe voluntary infrastructure for future
permit term.

Requested Revision: Efforts during the MRP 2.0 term should focus on development of long-
term Gl Plans and opportunistic implementation of Gl projects where feasible and where
funding is available in the near term.

C.4 - INDUSTRIAL AND COMMERCIAL SITE CONTROLS

C.4.c.ii.(3) — East Palo Alto #13 — SKM
C.4.c- Enforcement Response Plans (ERPSs)

= Issue: Provision C.4.c.ii.{3)- Timely Correction of Potential and Actual Non-
stormwater Discharges now "requires” correction for all potential and actual
discharges before the next rain event but no longer than 10 business days. The
current permit requires that all violations are corrected in atimely manner with the
"goal" for correcting violations before the next rain event but no longer than 10

business days, and if >10 business days is required, the inspector must record
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rationale in database or tabular system. Adding the word "requires" does not allow

for flexibility needed by inspector issuing an enforcement action. If adopted as
written, this provision would require sites with minor issues during the dry season
(i.e., verbal warnings) to have a follow-up inspection within 10 business days to
confirm corrective actions have been implemented.

This provision has real potential to eliminate collaboration between City
inspectors and property owners/managersto obtain full, long term beneficial
compliance. In some cases, significant retrofits and standard operating procedures
are necessary, resulting in a significant amount of time to obtain compliance, with
the end result being no water quality impairment.

Requested Revision: We request that the requirement as worded in the current
permit be maintained in the Tentative Order

C.IO- TRASH LOAD REDUCTION

C.10.a.ii. — East Palo Alto #14 — SKM
C.l10O.a.ii.b- Trash Generation Area Management (Private Drainage Areas)

= Issue: Provision C.10.a.ii.b (Trash Generation Area Management) requires
Permittees to map and assess ALL private drainages 5,000 f and greater,
determine the level of trash present in these areas,and ensure that no further
actions are needed. Mapping will require a significant undertaking and access to
private property that will result in minimal water quality benefit and the cost will be
both financially challenging as well as a privacy invasion for those majority private
property owners with clean properties.

Ensuring that private drainages are at a "low" trash generation level does not
require mapping. Areas can be identified by modifying existing City inspection
programs already in place by targeting locations that indicate, at the street, that
there is clear trash "potential” impact.

Requested Revision: We request that the mapping requirement be removed from
this provision. As an alternative, Permittees should be required to: 1) identify high
priority areas that generate moderate, high or very high levels of trash and are
plumbed directly to their storm drain systems,and 2) cause these areas to be
managed to alevel equivalent to the performance of afull capture system or to a
low trash generation level.

C.10.b.iv. — East Palo Alto #15 — SKM
C.10.b.iv- Source Controls

The most important actions that can be taken by Permittees are those that eliminate the
generation of litter prone items in perpetuity. The City of East Palo Alto has adopted an
ordinance focused on eliminating single use plastic bags from entering San Francisquito Creek
and the Bay, due to the widespread prevalence when conducting creek assessments. While the
County took the lead, these actions took significant political support, public resources and were
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done in partnership with environmental NGOs and the business community.

Issue: The maximum of 5% reduction for all source control actions is arbitrary and
inconsistent with our current knowledge of the percentage of trash in stormwater
associated with specific litter-prone items associated with source control actions.
Requested Revision: We request that the TO be revised to increase the maximum
reduction value for all source control actions combined to reflect supporting data by
volume, of the litter contribution of each of these products. Supporting evidence
would be required to claim reductions associated with source controls.

C.10.e.i. — East Palo Alto #16 — SKM
C.lO.e.i- Optional Trash Load Reduction Offset Opportunities- Creek and Shoreline Cleanups

Creek and shoreline cleanups are important actions that promote community involvement,
create awareness of trash issues, and improve water quality. These actions have water quality
value, are supported by the community and environmental NGOs, and should be accounted for
accordingly in the load reduction accounting method.

Issue: While the City of East Palo Alto appreciates the inclusion of load reduction
benefits associated with creek and shoreline cleanups, the 5% maximum offset for
these important actions is too small and inconsistent with the environmental benefit
for what we find in San Francisquito Creek as much of the material represents a
substantial potential water quality impairment from illegal dumping of hazardous
chemicals, trash, and homeless encampments.

Requested Revision: We request that the TO be revised to:

o Provide or confirm legal means that enable Permittees to access private
property in creeks to remove litter, debris, homeless encampments, and illegal
dumping from the waterways, with transferability to volunteers;

0 Increase the maximum offset for creek and shoreline cleanups to at least 20%;
o0 Reduce the ratio of trash removed to reduction value to 3:1; and,

0 Include illegal dumping and homeless encampments in waterways in this
category.

C.10.e.ii. — East Palo Alto #17 — SKM
C.lO.e.i-Optional Trash Load Reduction Offset Opportunities — Direct Discharge Trash

Controls

Issue: When the City conducts litter cleanups, this includes abatement of homeless
encampments, illegal dumping and litter, collectively.

Requested Revision: We request that the TO be revised to:

e Eliminate this provision and include the removal of this material collectively with
Creek and Shoreline Cleanups.
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C.11. — East Palo Alto #18 — SKM
C.l1- MERCURY CONTROLS

Provisions C.ll.a-cin the Tentative Order generally parallel C.12.a-c. Therefore, the below
comments on those provisions for C.12 (PCBs Controls) also generally apply to C.lI(Mercury
Controls).

C.12. — General — East Palo Alto #19 — SKM
C.12 - PCBs CONTROLS

Extensive local property source identification programs led by the City of East Palo Alto have
identified a small number of PCBs "hot spots". These hot spots are mostly associated with
properties that are currently under Brownsfields or Superfund Site cleanup orders from the
Regional Water Board, EPA,and DTSC,or are currently permitted by these agencies. These sites
are generally outside of the control of the City of East Palo Alto due to ongoing remediation.

The City lacks control over atimeframe for redevelopment and demolition of existing buildings
that may be PCB contributors;this creates a high level of uncertainty in the level of
implementation that East Palo Alto can commit to during the next five year permit term. This
provision assumes much more clarity of future development opportunities, which simply does
not exist in the City of East Palo Alto, which has substantial infrastructure deficits preventing
development (primarily drinking water and deficient storm drainage systems).

Provision C.12 ofthe Tentative Order uses a framework that is a hybrid oftwo approaches,
requiring: 1} BMP implementation and 2) pollutant load reduction. The required BMPs are
Green Infrastructure and managing PCBs-containing materials and wastes during building
demolition activities. Currently, the City relies on Countywide programs and regional campaigns
to ensure these types of waste are source separated. While the City could require,through
updated policies, that applicants provide evidence of appropriate disposal of these materials,
the City does not have the capacity to determine whether a particular building is a potential
risk. The City would rely, most likely, on an outside agency such as San Mateo County lead
abatement program to ensure proper disposal ofthis material.

These details require research and analysis to determine a streamlined approach that will not
create substantial impact to demolition and removal of these buildings. The timeframe given is
unlikely to be within reach for San Mateo County, which is already overburdened and
understaffed.

C.12.a. — East Palo Alto #20 — SKM
= Issue: The schedule for the following reporting requirements in Provision C.I12.a. is

unrealistic.

e Provision C.12.a.iii.(1)- February 1, 2018 report providing "a list of watersheds (or
portions therein) where PCBs control measures are currently being implemented
and those in which control measures will be implemented (C.12.a.ii.(1)) during the
term of this permit as well as the monitoring data and other information used to
select the watersheds."

e Provision C.12.a.iii.(2)- 2018 Annual Report providing "the specific control
measures (C.12.a.ii.(2)) that are currently being implemented and those that will be
implemented in watersheds identified under C.12.a.iii.(1) and an implementation
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schedule (C.12.a.ii.(3)) for these controlmeasures. This report shall include: ....
[scope, start dates, progress milestones, schedules, roles and responsibilities of
Permittees, etc..]....".

Requested Revision: Extend the deadlines for the above reports to the 2020 Annual
Report or at the end of the permit term, or after July 2022 when Trash load
Reduction goals have been completed.

C.12.c. — East Palo Alto #21 — SKM
C.12.c.Plan and Implement Green Infrastructure to Reduce PCBs Loads

Provision C.I12.c of the Tentative Order requires Permittees to implement Green Infrastructure
projects during the term of the permitto achieve PCBs load reductions of 120 g/year over the
final three years of the permit term. Additionally, Permittees are required to prepare a
reasonable assurance analysis to demonstrate quantitatively that PCB load reductions of at
least 3 kg/yr throughout the Permit area will be achieved by 2040 through implementation of
Green Infrastructure plans required by Provision C.3.).

= Issue:ln East Palo Alto, quantifiable PCB load reductions will not be the driver for Gl
implementation during the reissued permit term. The driver in EastPalo Alto will be
the development of demolition standards for buildings containing PCBs,the speed of
private development or redevelopment,and integrating Gls into Capital Improvement
Programs. The proposed criteria is unlikely to influence Gl implementation for most
Permittees during the reissued permit term asmost of
these factors are not within a Permittees control during this timeframe.

Requested Revision: Provision C.12.cshould be deleted.

We look forward to continuingto work with you and your staff to resolve the issues described
in this letter. Please contact Michelle Daher, Environmental Programs Management Analyst,

(650) 853-3197 or mdaher@cityofepa.org, if you have any questions or would like to further
discuss any of our comments.

Sincerely,

City Mahager
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EL CERRITO|

OFFICE OF THE CITY MANAGER

July 3, 2015

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay St.

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov

Subject: Opposition to the Tentative Order Reissuing the Municipal Regional
Stormwater Permit (MRP 2.0)

Dear Mr. Wolfe and Members of the Board:

Thank you for the opportunity to comment on the Tentative Order Reissuing the
Municipal Regional Stormwater Permit (MRP 2.0). The City of El Cerrito continues to
support the Water Board’s objectives of reducing stormwater pollution and protecting
our local creeks, the delta and San Francisco Bay.

General — El Cerrito #1 —STL

For the past two years, representatives from Contra Costa municipalities, along with a
consortium of Bay Area agencies and Bay Area Stormwater Management Agencies
Association (BASMAA), have been engaged in an ongoing dialogue with your staff
regarding: experience gained and lessons learned from the current MRP; how to apply
that experience toward maximizing the effectiveness of MRP 2.0; and ensuring that the
requirements contained in MRP 2.0 provide for a clear path to compliance.

This process generated many new ideas and approaches that build upon experience
gained, and identified how to expand upon and enhance our stormwater pollution
prevention efforts. It also advocated for consolidating or eliminating “less beneficial
tasks” in the permit, extending implementation dates, reducing reporting, and adjusting
ongoing tasks to reduce effort while maintaining effectiveness in protecting water
quality.

This approach acknowledges the reality that new or additional funding sources
required to implement the new and expanded requirements contained in MRP 2.0 have

CITY HALL 1089(}%9@1@9(%0_& 0ygoEl Cerrito, CA 94530
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yet to be identified, and advocates allocating limited resources in ways that would focus
upon and maximize effectiveness of the major new and expanded mandates.

Despite the extensive effort, few of these ideas were carried forward into MRP 2.0.
Therefore, the City of El Cerrito opposes MRP 2.0 as it is currently drafted, asks that
your Board consider the following comments, and directs Water Board staff to work
with permittees to revise the Tentative Order.

C.3.—El Cerrito#2 -STL

Major New and Expanded Mandates Should Be Offset by Eliminating Less
Beneficial Tasks

The draft Tentative Order includes a new mandate to develop Green Infrastructure Plans.
This coordinated, multi-year effort represents a significant paradigm shift toward
developing comprehensive long range plans that will significantly reduce the amounts of
urban runoff pollutants, including the pollutants of concern, flowing into receiving waters.
It will also require significant investment on the part of all permittees.

In addition, the draft Tentative Order would require our City to do the following:

» Assess each planned infrastructure project and add Green Infrastructure features
where feasible;

C.12. - El Cerrito#3 - STL

* Plan and implement a program to manage PCB-containing materials in commercial
and industrial structures constructed or remodeled between 1950 and 1980 at the time
those structures are demolished;

C.10. - El Cerrito#4 - STL

* Demonstrate trash load reductions of 70% from 2009 levels— up from the current
40% requirement—by installing full trash capture devices or implementing equivalent
trash control measures and evaluating their effectiveness through visual surveys; and

C.10. - El Cerrito#5-STL

» Require private property owners in high-trash and moderate-trash areas to install full
trash capture devices or implement equivalent measures.

El Cerrito is also concerned with the challenge of generating the additional financial
resources that would be required to mggf thepterms of many of the new provisions.



C.3.J.—El Cerrito #6 — STL

Also, of particular concern are the C.3,j Green Infrastructure requirements. These could
significantly impact how transportation infrastructure is built and maintained over the next
several decades. The burden of these requirements must be balanced with the multiple
other demands for use of limited public right-of-way in the built environment.

C.3,C.11, and C.12. — El Cerrito #7 - STL

Additionally, it should be more explicit that private development and redevelopment
projects receive credit for meeting the Pollutants of Concern (POC) load reductions.

C.3.J.—El Cerrito#8 - STL

Given the high cost of green infrastructure, transportation needs, and the inevitable
underground conflicts with other utilities in the public right-of-way, efforts during the
MRP 2.0 term should focus on planning and opportunistic implementation where feasible.

C.3.J.—El Cerrito#9 - STL

The proposed GI Framework schedule with development and approval within one year is
exceedingly aggressive considering its complexity. Prioritization and mapping of potential
projects would be a major resource intensive effort that may require more than two years.

C.3.J.— El Cerrito #10 - STL

The Early Implementation section does not provide a clear path to compliance. Because it
affects long range planning it must be more defined and achievable in order to be realized.
These major new mandates will require a significant, sustained effort to implement;
however, absent any new or additional funding sources, most communities will be hard
pressed to achieve compliance.

The attached table summarizes adjustments that have been presented to Water Board
staff that would improve program efficiencies or eliminate certain less beneficial tasks.
Comprehensive information and rationale has been presented to support these requests.
Inclusion of these changes in the MRP 2.0 will allow permittees to focus and apply our
limited resources to the major new and expanded mandates, in order to achieve the greatest
positive impact.

All of the requested adjustments in the attached table would enable El Cerrito to more
effectively use its limited resources to achieve the goals of the permit. In particular, the City
would like to highlight the following:

C.2f.—El Cerrito #11 - STL

e (C.2f. requiring additional Corporation Yard Inspections is duplicative of current
requirements for inspections alreaghgniixduetgelia the SWPPPs for these same



facilities. Redundancy of requirements will divert limited staff resources from

implementing other more pressing clean water mandates.
C.3.b.i. — El Cerrito #12 - STL

» C.J3.b.i may adversely affect much needed development projects that were in stasis
during the economic downturn such as Eden Senior Affordable Housing,
1715 Elm Residential Development and Creekside Walk with the removal of the
grandfathering clause.

C.9.c.—El Cerrito #13 -STL

* CJO9.c - All applicators already receive IPM training and sign the City’s IPM
policy contractor agreement. Increased pesticide application observation is
redundant and burdensome.

C.10.a.i.a. - El Cerrito #14 - STL

» (C.10.a.i.a - Since the rejection by the Water Board of all of the Permittee’s Short
Term Trash Load Reduction Plans and the Water Board changes to allowable trash
load reduction credits, additional time and resources are needed to implement
accepted trash load reduction methods.

C.10.a.ii.b. — El Cerrito #15 - STL

» C.10.a.ii.b- A mapping requirement for private property lands plumbed to the
M$S4 is unduly resource intensive and should be eliminated. The City does not
have an accurate inventory of storm drains on private lands. Rather, the same
goals could be reached, and City resources would be more effectively used, by
concentrating on the C.4 and C.5 provisions.

C.10.e.i. — El Cerrito #16 — STL
» C.10.ei.- Our City is fortunate to have volunteer “Green Teams” that remove

street litter quarterly in on-land clean-ups. These events should receive trash
load reduction credit based on volume of collected trash.

C.12. - El Cerrito #17 - STL

Permittees Must Have a Clear Path to Compliance

Considerable time and effort has been spent discussing how to reduce levels of pollutants
of concern flowing into our waterways, particularly PCBs. Failure to achieve the
reductions specified in MRP 2.0 could result in our City being held
noncompliance and vulnerable to lawsuits. However, as drafted, MRP 2.0 provides no
clear path for permittees to avoid noncompliance. Some examples include:

e The draft Tentative Order mandﬂ;cgs )ggh;ggei% specified reductions in the total

g
quantity of PCBs discharged from murelr}clipal storm drains. A major means of achieving



these reductions is through removal of PCBs during building demolitions. However
this fails to acknowledge that permittees have no control over timing of when
properties redevelop. We ask that development of a program to control PCBs during
building demolitions, rather than applying controls to a specified number of buildings
demolished, should represent compliance with this requirement.

C.12. - El Cerrito #18 - STL

The Tentative Order includes (in the Fact Sheet) an incomplete method to achieve
stipulated reduction credits for each building demolished with PCB controls, for
each redeveloped site with new bioretention facilities, and for finding and abating
concentrated sources of PCBs. Looking for hidden PCB sources is a good idea, but
permittees can’t guarantee that they will find them and be able to abate them. We
ask that development of a program to systematically identify and review potential
sources, and refer them to appropriate agencies for abatement, be the basis for credit
toward compliance.

C.12. - El Cerrito #19 - STL

The draft Tentative Order allows only four (4) months after Permit adoption for
permittees to submit a more complete “measurement and estimation methodology and
rationale” for stipulating PCB reduction credits. We ask that BASMAA’s PCBs
programs accounting methodology be finalized, incorporated into the permit, and then
used to calculate PCBs load reductions during permittee annual reporting.

C.12. - El Cerrito #20 - STL

» Water Board staff has stated the threat of noncompliance is intended to strongly
encourage permittees to find and abate hidden PCBs, and that Water Board staff
would use “enforcement discretion” if and when permittees are unable to meet the
mandated PCB load reductions. From a municipal government perspective, new
financial and staffing commitments must be based on agreed upon goals and
objectives, and have well-defined metrics for measuring progress. We ask that the
load reduction performance criteria not be the point of compliance, and that Water
Board staff work with permittee representatives to revise the Draft Tentative Order
so that it provides a clear and feasible pathway for permittees to attain compliance.
Most factors that are key to meeting the load reduction performance criteria are
uncertain and many are not within permittee control (e.g., extent of source
properties that will be found, building demolition rates, and redevelopment rates),
making achievement of compliance uncertain.

The City of El Cerrito appreciates the efforts by your staff to develop permit
requirements that are implementable and effective in improving surface water quality —
a goal which we share. We look forward to resolution of the remaining issues and to
implementing MRP 2.0.

Sincerely, Appendix D - Page 284



City of El Cerrito

A

Scott Hanin
City Manager

Attachment : Requested Adjustments to Improve Efficiency in the Municipal Regional
Permit, Including Elimination of “Less Beneficial Tasks”
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Requested Adjustments to Improve Efficiency in the Municipal Regional Permit, Including Elimination of “Less Beneficial Tasks”

Provision Task or Requirement Requested Adjustments
C.2f — El c.2.f. Corporation Yard inspection requirements. Eliminate this requirement, as it duplicates the requirements for
Cerrito #21 — inspections already included in the S_t_o_rmwater Pollution Prevention
STL Plans (SWPPPs) for these same facilities.
C.3.b.i. - El C.3.b.i. Eliminates grandfathering of Regulated Projects Allow municipalities flexibility to require these applicants to implement
Cerrito #22 — with vested tentative maps approved prior to advent | stormwater treatment requirements only to the extent not in conflict
STL of C.3 requirements with state law and existing development agreements
C.3.b.ii.(4) - El C.3.b.ii.(4) Certain Roads Projects are Regulated Projects Delete this requirement as the intent is superseded by the Green
Cerrito #23 — under Provision C.3 Infrastructure requirements in Provision C.3.j.
ST
C.3.b.|l.(1_)(c) C.3.h.ii.(1)(c) Requires projects where 50% or more of existing Delete this requirement as the intent is superseded by the Green
— El Cerrito impervious area is redeveloped to provide treatment | Infrastructure requirements in Provision C.3.j.
#24 -STL for entire area.
C.3.e_.ii. —El C.3.e.ii. Special Projects—allowance to use non-LID To avoid a disincentive for including pedestrian amenities, allow public
Cerrito #25 - treatment on smart growth development projects plazas to be omitted from calculation of project gross density.
STL that meet specified location and gross density
criteria.
C.3.e_.v.(1) —El Cc3.ev.() Requires Permittees to track Special Projects that Delete this requirement, as the number of projects, and amount of
Cerrito #26 — have been identified (application submitted) but not | impervious area, has proven to be small.
STL approved.
C.3.e_.v.(2) —El c3.ev.(2 Requires Permittees to conduct and document an Delete this requirement, as it creates considerable additional effort for
Cerrito #27 - analysis of the feasibility of LID treatment for applicants and Permittees without any expected water-quality benefit.
STL Special Projects.
C.3.g_.vii. — El | C.3.g.vi. Requires Contra Costa municipalities (through Delete requirement to submit a technical report. CCCWP submitted a
Cerrito #28 — CCCWP) to submit a technical report describing 2013 report on the results of a multi-year monitoring study that
STL how Contra Costa will implement current Permit concluded current policies and criteria meet these requirements.
hydromodification management requirements.
C.3.g_.iv. —El | C.3.q.iv. Allows Permittees to propose a different method for | Delete requirement for a Permit amendment before the method is
Cerrito #29 — sizing hydromodification management facilities that used. Note: the Fact Sheet accompanying the Tentative Order states
STL is not biased against Low Impact Development, but | that Water Board Executive Officer approval would be required, not a
requires a Permit amendment before using the Permit amendment.
method.
C.3.h.ii.(6)(b)-| C.3.h.ii.(6)(b) Requires Permittees to inspect 20% of Regulated Delete the annual requirement to allow flexibility in scheduling
(c) - El
Cerrito #30 -
STI
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Provision Task or Requirement Requested Adjustments
and (c) Projects annually, as well as every project at least inspections.

once every 5 years.
C.3.J.1.(1) - El| c3,i(1) Requires each Permittee to prepare and implement | Extend the time for submittal of the required framework to a minimum
Cerrito #31 — a Green Infrastructure Plan (framework for Plan due | of 20 months.
STL in 12 months; Plan due in 2019)
C4,Ch,and [ C.4,C5,C6 For inspections of businesses and construction Delete references that specify types of corrective actions and
C.6. - El sites, and for response to illicit discharges, requires | timeframes for implementation, as these create a disincentive for
Cerrito #32 — that corrective actions of “actual or potential non- identifying minor problems and create unproductive administrative
STL stormwater discharges” be implemented before the | work.

next rain event, but no longer than 10 business days

after potential or actual non-stormwater discharges

are discovered.
C.h.elil. —El | C5.eiii. Requires Permittees to report a list of mobile Delete, as this information is unavailable.
Cerrito #33 - cleaners operating in their jurisdiction.
STL
C.5.e_.iii. - El | C5.eiii. Requires Permittees to report a list and summary of | Delete and clarify that requirements to inspect mobile businesses and
Cerrito #34 — specific outreach events and education conducted abate discharges is covered by existing requirements elsewhere in
STL to the different types of mobile businesses Provisions C.4 and C.5.
C.7.61_. - El C.7.a. Permittees are required to mark and maintain “no Move this task to Provision C.2.
Cerrito #35 — dumping” markings on storm drain inlets.
STL
C.7.b_. - El C.7.b. Requires Permittees to participate in or contribute to | Change “advertising” to “outreach” to make explicit that a variety of
Cerrito #36 — “advertising” campaigns on specified subjects and methods, including social media, may be used. Delete references to
STL assess results. specific subjects. Allow more flexibility.
C.9.c. - El C.9.c. Requires Permittees to observe pesticide Delete requirement.
Cerrito #37 — applications by their contractors.
STL
C.10.a.l.a. - Ell C.10.a.i.a. Requires Permittees to achieve a 70% load Extend this compliance date to 2018.
Cerrito #38 — reduction by July 1, 2017
STL
C.lO.a.ii.b. — | C.10.a.ii.b. Requires Permittees to ensure private properties Delete the mapping requirement and integrate inspections and
El Cerrito #39 plumbed directly to municipal storm drains are enforcement into Provision C.4 (Commercial and Industrial
-STL equipped with full trash capture devices or to verify Inspections).

“low” trash generation rate. Requires Permittees to

investigate and map these properties.
C.10.b.1.a.— | cC.10.b.1.a. Specifies maintenance frequencies for full trash Set minimum frequency of 1x/year for all devices, to be adjusted

El Cerrito #40
— STI

capture devices based on trash generation rates.

based on maintenance experience. Required maintenance frequency
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Provision Task or Requirement Requested Adjustments
is determined mostly by amount of leaf litter and type of device.
C.lO.b.l.C. - | C.10.b.1.c. Requires Permittees to certify that full trash capture | State that systems are maintained, and maintenance program is
El Cerrito #41 systems are maintained to meet standard. designed to meet standard.
-STL
C.10.b.iv. — El| C.10.b.iv. Allows a credit of up to 5% toward trash reduction Increase maximum to 20% to fully credit existing product bans and to
Cerrito #42 — requirement for source control actions such as create incentive for future source control actions.
STL product bans.
C.lO._e.i. —-El | C.10e. Creates a formula for crediting trash collected Make the ratio 1:3 and increase maximum credit to 10%.
Cerrito #43 - during additional creek and shoreline cleanups
STL toward trash reduction requirement—at a 1:10 ratio,
with a 5% maximum credit.
C.10._e. - El C.10.e. Credits on-land cleanups and litter reduction only if Allow interim credit for demonstrated actions intended to achieve
Cerrito #44 — visual assessments show a categorical change categorical change.
STL (e.g., from “very high” to “high” trash)
C.lO._a.iii. - El| c.10.a.iii. Requires bioretention facilities to be equipped with a | Specify that these facilities qualify as full trash capture. Screens could
Cerrito #45 — screen to qualify as full-trash-capture facilities. cause flooding.
STL
C.lO._b.iV. — El| C.10.b.iv. Requires observations of creeks and shorelines to Restate purpose of observations, as it is not possible to determine that
Cerrito #46 — determine whether trash control actions have trash originated from storm drains.
STL prevented trash from discharging to receiving
waters.
C.lO._e.ii. —El | Cc.10.e.ii. Provides 1:10 ratio up to 10% maximum credit for Increase ratio to 1:3, with no maximum, as in some locations this is the
Cerrito #47 — actions to reduce direct discharge of trash (e.g. predominant source of trash.
STL dumping, encampments).
C.10.f.1. - El | c.10.fiii. Produce an updated trash generation map each Tie updated maps to compliance dates (for 70% and 100%).
Cerrito #47 — year.
STL
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CITY OF
EMERYVILLE

INCORPOR
ATED 1
896

1333 PARK AVENUE
EMERYVILLE, CALIFORNIA
— 94608-3517

TEL: (510) 596-4330 F-AX: (510)
596-4389

July 9, 2015

Thomas E. Mumley

Assistant Executive Officer

San Francisco Bay Regional Water Quality Control Board
Transmitted via email: mrp.reissuance@waterboards.ca.gov

Dr. Mumley,

Thank you for the opportunity to comment on the Municipal Regional Stormwater NPDES
Permit

Tentative Order issued May 11, 2015.

The City of Emeryville has an aggressive and proactive program of stormwater pollution
prevention, and would like to ensure that our extensive efforts on this program are spent on
reducing or eliminating discharges rather than on unproven or administrative activities. To
that end, we have the following comments on the Tentative Order issued on May 11, 2015.

C.10. — Emeryville #1 - STL

Our primary comment is about which BMPs are credited with preventing discharges, and at
what rate. The City of Emeryville does on-land cleanups throughout the entire city seven
hours a day, seven days a week, year-round. A crew averaging ten County furlough workers
and one City employee cover nearly the entire one-square-mile city each day, picking up
trash. Emeryville has only 19 miles of street, which means that on average, each worker
walks about two miles of street each day picking up trash. Visual observations demonstrate
that these frequent on-land cleanups are at least as effective as Full Trash Capture devices at
preventing discharges into the storm drain system,and we request that the Board include
this measure as equivalent to Full Trash Capture.

In addition to the request to have daily on-land cleanups recognized as an effective BMP, the
City of Emeryville has the following comments on other sections of the Tentative Order:

Administrative Requirements

General - Reporting — Emeryville #2 - STL

The completion of the Annual Report is a very time-consuming activity; we in Emeryville
estimate that up to 30% of the staff time we have for stormwater pollution prevention is
spent on reporting rather than implementation, even before the proposed requirement for
visual assessments is taken into account. We ask that reporting requirements be extensively
streamlined to include the key information needed for program review. Datathat are not
reviewed by Water Board staff and data that are duplicative from one section of the report to
another should be removed from the reporting requirement, thus allowing significantly more
time for Permittees to work on actually reducing the pollutant load into receiving waters.
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General - Reporting — Emeryville #3 — STL

The current reporting requirement,for a single permit in a reporting period,is already
extremely burdensome. If Permittees need to also report on the new permit, with new
requirements, metrics, and reporting responsibilities in the same reporting period, the time
required to prepare the reports may [realistically take more than half of staff's annual time
available for the implementation of the program. Permittees should not be required to report on
two permits in one reporting period. We recommend that the new permit have an
implementation date of July 1, 2016 to avoid this problem. Alternatively, Permittees could be

original letter. | added it to the general comment
labeled letter and the general RTC Table.

asked to report only on the permit that is in effect for the majority of the reporting period.l—/‘ Comment [REL1]: This was cut off from the

C.3.j Green Infrastructure Planning and Implementation

C.3-C.3.j Timelines too tight — Emeryville #101 - REL

The Green Infrastructure Planning section of the Tentative Order is very aggressive, and imposes planning
processes and timelines on jurisdictions that do not necessarily match their existing planning structure. The
requirement to plan right-of-way improvements over a 50-year period does not reflect the way this work is
done or how it is driven at the local level. The program's many requirements, in a short timeframe, appear to
require Permittees to add staff to handle this significant additional workload. There is, of course, no funding
available for new staff at the local level. If the local agency were able to identity funding for new staff, the
timeline it would take to appropriate the funds and recruit for the position would need to be accounted for In
the timelines for meeting the newly imposed goals of the MRP.

C.3 - Inappropriate sizing criteria — Emeryville #102 - REL

Provision C.3 .j.1.g requires roadway projects to meet the C.3.d sizing requirements, As demonstrated
through the Green Streets pilot projects already completed under the current permit, it is often impossible for
roadway projects to achieve C.3.d sizing criteria due to constraints inherent in existing infrastructure design.
In addition, the sections of this requirement that ask for "goals," "appropriate reductions," and "targets" for
jurisdictions are too vague to be consistently and reliably interpreted by jurisdictions or overseen by the
Water Board. The permit should spell out requirements; goals and targets should be removed from the
Tentative Order in the interest of clarity for all concerned.

C.10 Trash Load Reduction
Our main request in C.10 is described above: the acknowledgement of the effectiveness of daily on-land
cleanup as at least equivalent to Full Trash Capture.

C.10 — Mapping requirement too burdensome — Emeryville #103 - REL

The requirement to map the drainage of all private property down to 5,000 ft2 in certain trash generation
areas would entail extensive staff time and effort, and there is no demonstrable benefit from this huge
undertaking. The mapping requirement in C.10.a.ii.b should be eliminated.

C.12 PCB Controls

C.12 - No path to compliance — effectiveness uncertain — Emeryville #104 — REL

There is not a clear path to compliance for PCB load reductions; studies do not exist that can help
Permittees reliably quantify the effectiveness of various proposed actions. Compliance with the permit
should be based on actions that are known to be effective, that are measurable, and that are within the
purview of the Permittees' jurisdictions.

C.12 — Demolition Program — no expertise in local agencies — Emeryville #105 - REL
Controlling PCBs in building demoalitions should be the responsibility of state or regional agencies, as other
potentiul emissions from building demolition, including asbestos and lead. Local agencies have neither the
expertise nor the staff to take on a technical program such as PCB control. In addition, duplicating that effort
among all regional jurisdictions is fiscally irresponsible.
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C.12. - Emeryville #4 — STL

As currently written, there is no mechanism by which a Permittee can know its "share" of the regional
PCB reduction requirement. The numeric load reduction requirements are premature in the face of so
many unknowns regarding the quantity of PCBs in the environment and the effectiveness of various
BMPs in preventing their discharge into receiving waters. Numeric load reduction targets should be
removed in favor of the implementation of BMPs and continued research that will allow more
quantification.

Once again, thank you for the opportunity to comment on the proposed permit. It should be noted that
these comments are provided solely to assist the Water Board's consideration of and potential reaction
to concepts or language it may, in its discretion, elect to advance relative to the reissuance of the
Municipal Regional Permit for stormwater discharges. It is not intended and should not be misconstrued
as an offer to take on, or volunteer for, any potential permit requirement that represents a new
program or higher level of service relative to the MRP or its predecessor permits.

Sincerely,

Nancy Humphrey

Environmental Programs Supervisor
nhumphrey@emeryville.org

(510) 596-3728
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PN

Tty orT Community Services Department | Environmental Services

Fremont ;o

July 10, 2015

Via Email ( MRP.reissuance@waterboards.ca.gov)

Dr. Tom Mumley, Assistant Executive Officer
California Regional Water Quality Control Board,
San Francisco Bay Region

1515 Clay Street, Suite 1400

Oakland, CA 94612

SUBJECT: Municipal Regional Stormwater Permit Tentative Order Comments
Dear Dr. Mumley,

Consistent with your email dated May 11, 2015, the City of Fremont is transmitting these written
comments on the 2.0 Municipal Regional Permit (MRP) Tentative Order via email to
MRP.reissuance@waterboards.ca.gov. The City appreciates the time Water Board staff
members have spent meeting with Permittee representatives in order to reach agreement on the
complex next phase of the permit. The City acknowledges that some desirable changes have
been incorporated into the draft tentative order, however Fremont staff believe it is essential that
additional changes be made to the Tentative Order in order to eliminate requirements that are
either costly without providing a commensurate improvement in water quality, or that are
impractical or infeasible to implement.

Our comments are provided below.
C.12. - Fremont #1 - STL

1. Provision C.12 Polychlorinated Biphenyls (PCBs) Control - The City is concerned
about the feasibility of meeting the PCB load reduction performance criteria with best
management practices (BMPSs) and believes the default allocation scheme is
unreasonable. Furthermore, we agree with the detailed comments submitted by the
Alameda Countywide Clean Water Program on this provision but will not repeat them in
this letter.

C.10.a. — Fremont #2 — STL

2. Provision C.10.a Trash Reduction Requirements Schedule - Caltrans and the
Permittees have similar permit requirements to reduce trash loads but with different target
reduction dates. Since many of the highest trash problem area are along Caltrans
roadways, in order to meet the trash reduction targets, it will be essential that Permittees
partner and coordinate with Caltrans for the installation and maintenance of full trash
capture devices. Caltrans has until 2025 to meet the reduction targets specified under its
stormwater permit. We request aligning the schedule for Permittees to meet the 70% and
100% trash reduction targets with the Caltrans permit dates in order to facilitate the
coordination that must occur between the agencies.
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C.10.a.ii.b. — Fremont #3 - STL

3. Provision C.10.a.ii.b Trash Capture Devices on Private Lands - Expanding trash
capture requirements to retrofit private lands will be extremely burdensome on local
agencies. Fremont estimates it will be over $100,000 per year to first create the storm
drain maps and then allocate the staffing resources needed to ensure compliance. It is
also unclear whether local agencies have the legal authority to compel private land
owners to retrofit properties with trash-capture devices, and demonstrate an ongoing
acceptable level of inspection and maintenance, in the absence of seeking a development
permit from the City or having to abate a nuisance. Furthermore, recent field
reconnaissance efforts have revealed a wide disparity of drain shape, size, and depth.
Staff has concluded that some of the drains may support a trash-capture device while
others would not.

C.3.and C.10.a.ii.b. — Fremont #4 — STL

As an alternative to the proposed language, the City is requesting that expanding trash-capture
devices to private lands be included only a going-forward basis as part of C.3 new development
and redevelopment requirements. Such an approach for regulated projects would allow a
structured method of updating private storm drain maps, increasing trash-capture coverage, and
reducing the chance of flooding and trash bypass due to private infrastructure constraints. We
feel that this strategy would achieve the desired effect without causing an unreasonable staffing
and fiscal burden on Permittees.

C.10.b.i.a.(i-iv) — Fremont #5 - STL
4. C.10.b.i.a. (i-iv) Maintenance Interval Requirements - Fremont has had a positive
experience with the approximately 500+ devices currently in the ground and plans to
install another 1,000 devices. Thus far there have been no instances of flooding, evidence
of trash bypass, or device damage. We attribute this good experience to two factors:

o Careful device siting: we make sure that the drain inlet vault size is adequate for a
trash-capture device and that the MS4 conveyances within the drain inlet are
appropriate for effective and sustainable trash capture.

o A supplemental inspection and maintenance program for inlets with full-trash
capture devices that supplements routine drain inlet maintenance and includes:
= pre-rainy season inspection to determine the amount of material (organic
matter+ trash) in each trash-capture device drain inlet vault

= priority cleaning for trash-capture device inlet vaults containing 10% or
more of materials.

We believe that using the approach of targeted maintenance (pre-rainy season inspection and
priority cleaning) is a more effective way to prevent plugging, flooding, or bypassing of trash
rather than prescribing a maintenance schedule based upon trash generation area. We ask that the
Board remove the prescribed maintenance frequency requirements and leave it to the discretion
of the Permittees based upon field assessments and experience.
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C.10.b.iv. —= Fremont #6 — STL

5. C.10.b.iv Source Control Trash Reduction Credit - The proposed five-percent cap on
source control measures does not fully recognize the benefit of removing certain
products, e.g., plastic bags and polystyrene food service ware, from the trash cycle. In
the City's view, reduced access to litter-producing products equates to a reduced amount
of trash that can enter the MS4. Jurisdictions are required to enact and enforce source
controls and should thereby receive a commensurate amount of trash reduction credit.
We are requesting the Water Board to remove the five percent trash reduction credit cap
on source control measures.

C.3.J.i. — Fremont #7 — STL
6. C.3.J.i Green Infrastructure Program Plan Development - Developing the Green
Infrastructure framework will require significant time, resources and coordination among
multiple City departments as well as outside agencies. It will not be feasible to develop
this plan within 12 months of permit adoption. The City is requesting the deadline be
extended to 24 months from Permit adoption.

The City believes it is essential that the Revised Tentative Order be further revised as outlined in
this comment letter in order to effectively implement the expanded requirements and achieve
improved water quality with available resources. Thank you for considering these comments.

Sincerely,

Kathy Cote
Environmental Services Manager
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reissuance, mrp@Waterboards

From: Karen Ginsberg <karengl123@gmail.com>
Sent: Wednesday, July 08, 2015 5:23 PM

To: reissuance, mrp@Waterboards

Subject: a request for action

Attachments: To.docx

NOTE — ALL THE COMMENTS ARE EXACTLY THE SAME AS SAVE THE BAY MEMBERS’ COMMENTS - JBO
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To: The Regional Water Quality Control Board

Regional Water Quality Control Board members and staff:

Please adopt a stronger Municipal Stormwater Permit for 76 cities and counties in the Bay Area. Asa
resident of the Bay Area, | urge you to create stronger policy and regulation that will get our region to zero
trash by 2022.

The Municipal Stormwater Permit should be rewritten toinclude enforceable mandates, create measurable
targets, and produce clear datato accurately tracktrashin the Bay. Please include these specific, crucial
changes in the revised permit:

e Cetserious about gettingto ZERO TRASH. If cities or counties fail to achievea 70% trash
reductionby 2017 and a 100% reduction by 2022, they should berequiredto install additional
full-trash-capture devices in stormdrains so that trashis intercepted before flowing into creeks.

e Tracktrash over time. Require cities to collect trash datafromour urban areas no less than twice
per quarter. Data collected fromthe same locations multiple times is necessary to understand how
trash conditions change over time and whether cities are effectively moving toward zero trash.

e Theproofis inthe water. Support the addition of monitoringtrash conditions in waterways, in
addition to monitoring trashin oururbanareas.

e Keep focusing on “hot spots.” Continue to require reporting of the dominant types oftrashat trash
hot spots. Bay Area cities banned plastic bags and Styrofoam food-ware because cleanup data
showedthatthese were some of the mostcommon types of litter. The more information we have
about thetrash polluting our creeks, the more effectively our cities can prioritize solutions.

< Prioritize stopping trash at the source. Eliminating single-use, throwaway materials is a growing
trend that we should support. We urge you to incentivize source control efforts by offering more
than 5% trash load reduction credit to cities that submit strongimplementation plans.

Please make the most of this opportunity to learn fromthe challenges of the past four years and to create a
permit that produces clear datato accurately tracktrashin the Bay, placing cities on astronger pathto
achieving zero trash. My community expects to see zero trash in stormwater by 2022. Please, stick to the
timeline and issuea permit that ensures city compliance.

Thank you for considering my comments .

Thank you for taking action,

Karen Beroldo

C10 — Require cities that do not reduce trash by 70% by 2017 and 100% by 2022 to install
additional full-trash-capture devices so that trash is intercepted before flowing into creeks
— K.Beroldo #1 - JBO

C10 — Require cities to collect trash data from urban areas no less than twice per quarter.
This is necessary to understand the change in trash conditions and compliance over time. —
K.Beroldo #2 - JBO

C10 — Is supportive of the addition of monitoring trash in waterways in addition to
monitoring urban areas — K.Beroldo #3 — JBO

C10 - Continue to require reporting of the dominant types of trash at hot spots; this helps
prioritize solutions — K.Beroldo #4 — JBO

C10 - Prioritize stopping trash at the source, such as supporting the elimination of single-

use materials, by offering greater than 50% load reduction credit to cities that submit
strong implementation plans — K.Beroldo #5 - JBO
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HAYWARD

HEART OF THE BAY

July 7, 2015

Mr. Bruce Wolfe

Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Subject: MRP 2.0 Comments
Dear Mr. Wolfe:

The City of Hayward (City) appreciates the opportunity to comment on the draft
Municipal Regional Permit Tentative Order (MRP 2.0). We also appreciate the time Water
Board staff has spent drafting the MRP 2.0 and working collaboratively with all Permittees
during the new permit process. The City agrees with the clarifications and deletions proposed in
the MRP 2.0 draft. These edits have improved the Permit by aligning requirements with lessons
learned.

The City has the following general concerns/comments:
C.10. and C.12. — Hayward #1- STL

The MRP 2.0 does not appear to provide a clear and feasible pathway to attain compliance
with the load reduction requirements. Specially, no feasible activities or best management
practices have been described in the MRP 2.0 to show how the City can attain compliance. This
leaves the City on uncertain ground regarding how to proceed to plan and implement programs for
the near future. With this uncertainly, the MRP 2.0, in its current term, may cause the City to
begin programs that will ultimately not lead to achieving compliance with the permit. Overall, the
schedule proposed in the MRP 2.0 for new and current load reductions is infeasible and should
allow more time for development, surveying, allocation, and collaborations to meet those
reductions.

General - Reporting — Hayward #2— STL
Finally, the adoption date should be July 1, 2016 to avoid confusion of implementing both
the MRP and MRP 2.0 during fiscal year 2015/2016 and complicating reporting for both the MRP
and MRP 2.0 in the annual report. If adoption is scheduled for July 1,2016, then subsequent dates
of implementation in MRP 2.0 should be adjusted accordingly.

Department of Utilities & Environmental Services
Water Pollution Source Control

24499 Soto RéqppehtiyDaPage/2981544-1430
Tel: 510/881-7900 = Fax: 510/881-7903 = TOO: 510/247-3340



In addition, the City has the following specific concerns/comments regarding the
following provisions:

C.3 New Development and Redevelopment
C.3.h. — Hayward #3 - STL

e C.3.h: The language for inspection frequency is duplicative. The language should be
simplified and clear such as "inspection once per permit term or once every five years."

C.3.j. — Hayward #4 — STL

e C.3.,j: The green infrastructure plan requirement has no clear feasible pathway to attain
compliance. City planning is not directed by pollutant reduction but focused on orderly
growth and public safety. The City, however, can incorporate green infrastructure where
feasible, but will require more time and guidance from the Water Board to meet the intent
of the permit. The timeframe for the plan approval by the City's governing body within
12 months of adoption ofthe MRP 2.0 is infeasible and should be extended at least
another year.

C.4. - Hayward #5 - STL
C.4 Industrial and Commercial Site Controls

e C.4.d: Including all potential violations as subject to the 10-day correction and compliance
requirements is an unnecessary level of oversight by Water Board staff and should be
removed. This level of regulatory oversight will cause additional reporting and workload
in the field with no additional environmental benefit to the City's already successful,
compliant, and praised commercial/industrial inspection program that has been established
for decades. The City should be able to retain the discretion to
determine compliance schedules and continue to abate illicit discharges proactively under
its current inspection program.

C.10 Trash Load Reduction
C.10.a. - Hayward #6 — STL

e (C.10.a: Benchmarks included for the years 2016 and 2019 create an additional reporting
burden for Permittees, are duplicative on top of the City's already detailed long-term
trash reduction plan, and detract from actual trash reduction implementation (i.e. trash
assessments). The benchmarks should be removed.

C.10.a. — Hayward #7 - STL

e (.10.a: Compliance dates for the 70% and 100% reduction requirements should be
extended and should be aligned with the California State trash TMDL and Caltran's trash
requirements. An extension for compliance would allow the City the time to collaborate
with agencies such as Caltrans and neighboring Permittees to install strategic trash capture
devices under difficult and time-consuming construction and administrative constraints.
For example, if compliance dates were aligned, it would facilitate installation of trash
capture devices in Jackson Street/State Highway 92. The City has made good progress
towards its goals of trash reduction. Please allow for this momentum to be extended so we
can achieve our goals.

C.10.a. — Hayward #8 — STL

e (.10.a: Compliance dates for the 70% and 100% should also be extended to allow time to
complete BASMAA's study regarding retractable drop inlet screens in combination with
frequent street sweeping as comparable and effective to full trash capture. If proven and
approved, the City fully intends to implement this control measure as it is far cheaper
than inlet or large trash capture devit8ESKPis"3%ea%ble alternative to devices where the



C.10.b.

C.10.e.

C.10.e.

City's infrastructure does not have contiguous areas for efficient and large stormwater
filtration. Please allow for the time needed for this study and align it with reduction
compliance requirements in the permit.

— Hayward #9 - STL

C.10.b: The prescriptive requirements for the frequency of trash capture device
maintenance are unnecessary and should be removed or altered to focus on inspection of
devices and not actual cleanup. Trash capture devices are cleaned based on inspection, not
based on trash generation rates where they are located. This requirement will create added
work when the City has demonstrated adequate cleaning frequencies based on
observations and needs.

— Hayward #10 - STL

C.10.e: True source control such as product bans as well as additional creek and shoreline
cleanups should be encouraged and given more credit than the proposed percentages in
the permit. The City allocates a tremendous amount of resources towards these activities
and should receive more credit towards its trash reduction requirements.
— Hayward #11 - STL
C.10.e: It is unacceptable that public outreach is not included as credit towards trash
reduction. Water Board staff should develop criteria for trash reduction credit for
outreach efforts with demonstrated results via surveys or other traditional methods that
determine a change in awareness, in public opinion and understanding in regards to
pollution as these cultural changes are related to true source control. If no trash reduction
credit is allowed for outreach efforts, then the requirement for trash outreach in C.7
should be removed.

C.12 Polychlorinated Biphenyls (PCBs) Controls

C.12.a.

C.12.b.

C.12f1.

— Hayward #12 - STL

C.12.a: The PCBs control requirements have no clear feasible pathway to attain
compliance. The requirement for 0.5kg/yr and 3kg/yr reduction should be removed as
there is no feasible way the City can achieve those goals. Development and
redevelopment within the City is not focused on PCB reduction nor to a large extent
planned as the City has no control of when or where private developments occur.

— Hayward #13 - STL

C.12.b: The PCB requirements do not allow a sufficient amount oftime to study, quantify
or report locations of PCB sites, the City's contribution ofPCBs, control measures planned
or implemented, and the time to develop assessment methodology much less implement
that methodology to assess if control measures are achieving PCB reduction. More time
should be allowed to study environmental benefits with possible PCB
reducing control methods available to achieve PCB reduction.
— Hayward #14 - STL

C.12.f: The City has no control over when and where demolition projects occur and
limited oversight over the environmental evaluations in regards to these projects.
Creating a comprehensive PCB-containing building program is going to require working
with state and federal agencies. The City cannot be the lead agency for creating a federal
or state PCB program for demolition. A comprehensive program analogous to current
programs for asbestos and lead-based paint will likely take much longer than three years
to create. The City needs more time to collaborate within the Alameda County-Wide
Clean Water Program collectively to work with the state and federal agencies to regulate
demolition projects.
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If you have any questions regarding the City's comments please don't hesitate to contact the
City's Water Pollution Control Administrator, Elisa Wilfong, at (510) 881-7960 or at
elisa.wilfong@hayward-ca.gov.

Sincerely,

/.7

Alex Ameri
Director of Utilities & Environmental Services
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OFFICE OF THE CITY MANAGER

July 8, 2015

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay St.

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov

Subject: Opposition to the Tentative Order Reissuing the Municipal Regional Stormwater
Permit (MRP 2.0)

Dear Mr. Wolfe and Members of the Board:

Thank you for the opportunity to comment on the Tentative Order Reissuing the Municipal
Regional Stormwater Permit (MRP 2.0.) The City of Hercules continues to support the Water
Board’s objectives of reducing stormwater pollution and protecting our local creeks, the delta
and San Francisco Bay. The City of Hercules has made significant investments in improvements
to Refugio Creek and related tributaries and wetlands which eventually flow into the Bay,
together with other improvements, all designed to enhance water quality. Additional
enhancements will also be incorporated into future phases of the Regional Intermodal
Transportation Center.

General — Hercules #1 — STL

For the past two years, representatives from Contra Costa municipalities, along with a
consortium of Bay Area agencies and BASMAA, have been engaged in an ongoing dialogue with
your staff regarding: experience gained and lessons learned from the current MRP; how to apply
that experience toward maximizing the effectiveness of MRP 2.0, and ensuring that the
requirements contained in MRP 2.0 provide for a clear path to compliance.

This process generated many new ideas and approaches that build upon experience gained and
identify how to expand upon and enhance our stormwater pollution prevention efforts. It also
advocated consolidating or eliminating “less beneficial tasks” in the permit, extending
implementation dates, reducing reporting, and adjusting ongoing tasks to reduce effort while
maintaining effectiveness in protecting water quality.

City of Hercules
111 Civic DfRRENiBUi Ea9eatfdrnia 94547


mailto:mrp.reissuance@waterboards.ca.gov

(510) 799-8200 www.ci.Hercules.ca.us

Appendix D - Page 303


http://www.ci.hercules.ca.us/

This approach acknowledges the reality that new or additional funding sources required to
implement the new and expanded requirements contained in MRP 2.0 have yet to be identified;
and, advocates allocating limited resources in ways that would focus upon, and maximize
effectiveness of the major new and expanded mandates.

Despite the extensive effort, few of these ideas were carried forward into MRP 2.0 Therefore,
the City of Hercules opposes MRP 2.0 as it is currently drafted; asks that your Board consider the
following comments, and direct Water Board staff to work with permittees to revise the
Tentative Order.

C.3. —Hercules #2 - STL

Major New and Expanded Mandates Should Be Offset by Eliminating Less Beneficial Tasks

The draft Tentative Order includes a new mandate to develop Green Infrastructure Plans. This
coordinated, multi-year effort represents a significant paradigm shift toward developing
comprehensive long range plans that will significantly reduce the amounts of urban runoff
pollutants, including the pollutants of concern, flowing into receiving waters. It will also require
significant investment on the part of all permittees.

In addition, the draft Tentative Order would require our City to do the following:
C.3. — Hercules #3 - STL

e Assess each planned infrastructure project and add Green Infrastructure features where
feasible;
C.12. — Hercules #4 — STL

e Plan and implement a program to manage PCB-containing materials in commercial and
industrial structures constructed or remodeled between 1950 and 1980 at the time those

structures are demolished;
C.10. — Hercules #5 - STL

e Demonstrate trash load reductions of 70% from 2009 levels— up from the current 40%
requirement—by installing full trash capture devices or implementing equivalent trash

control measures and evaluating their effectiveness through visual surveys; and
C.10. — Hercules #6 — STL

e Require private property owners in high-trash and moderate-trash areas to install full trash
capture devices or implement equivalent measures.

These major new mandates will require a significant, sustained effort to implement, absent any
new or additional funding source.

General — Hercules #7 — STL

The attached table summarizes adjustments that have been presented to Water Board staff that
would improve program efficiencies or eliminate certain less beneficial tasks. Comprehensive
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information and rationale has been presented to support these requests. Inclusion of these
changes in the MRP 2.0 will allow permittees to focus and apply our limited resources to the
major new and expanded mandates, in order to achieve the greatest positive impact.

We request that your staff review the attached table and work with permittee representatives
to make most or all of the recommended adjustments to “less beneficial tasks.”

As a small City with limited staff and constrained resources, these new mandates represent a
substantial burden. It is imperative that the Regional Board focus on the most value added
components of the MRP 2.0 and that the “less beneficial tasks” be eliminated or adjusted as
proposed by those who will be responsible for implementing them.

C.12. — Hercules #8 — STL
Permittees Must Have a Clear Path to Compliance

Considerable time and effort has been spent discussing how to reduce levels of pollutants of
concern flowing into our waterways, particularly PCBs.  Failure to achieve the reductions
specified in MRP 2.0 could result in our City being held in noncompliance. However, as drafted,
MRP 2.0 provides no clear path for permittees to avoid noncompliance. Some examples include:

The draft Tentative Order mandates achieving specified reductions in the total quantity of
PCBs discharged from municipal storm drains. A major means of achieving these reductions
is through removal of PCBs during building demolitions. However this fails to acknowledge
that permitees have no control over timing of when properties redevelop. We ask that
development of a program to control PCBs during building demolitions, rather than applying
controls to a specified number of buildings demolished, should represent compliance with this
requirement.

C.12. — Hercules #9 - STL

The Tentative Order includes (in the Fact Sheet) an incomplete method to achieve stipulated
reduction credits for each building demolished with PCB controls, for each redeveloped site
with new bioretention facilities, and for finding and abating concentrated sources of PCBs.
Looking for hidden PCB sources is a good idea, but permittees can’t guarantee that they will
find them and be able to abate them. We ask that development of a program to systematically
identify and review potential sources, and refer them to appropriate agencies for abatement,
be the basis for credit toward compliance.

C.12. — Hercules #10 - STL

The draft Tentative Order allows only four (4) months after Permit adoption for permittees
to submit a more complete “measurement and estimation methodology and rationale” for
stipulating PCB reduction credits. We ask that BASMAA’s PCBs programs accounting
methodology be finalized, incorporated into the permit, and then used to calculate PCBs load
reductions during permittee annual reporting.
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C.12. — Hercules #11 - STL

Water Board staff has stated the threat of noncompliance is intended to strongly encourage
permittees to find and abate hidden PCBs, and that Water Board staff would use
“enforcement discretion” if and when permittees are unable to meet the mandated PCB load
reductions. From a municipal government perspective, new financial and staffing
commitments must be based on agreed upon goals and objectives, and have well-defined
metrics for measuring progress. We ask that the load reduction performance criteria not be
the point of compliance, and that Water Board staff work with permittee representatives to
revise the Draft Tentative Order so that it provides a clear and feasible pathway for permittees
to attain compliance. Most factors that are key to meeting the load reduction performance
criteria are uncertain and many are not within permittee control (e.g., extent of source
properties that will be found, building demolition rates, and redevelopment rates), making
achievement of compliance uncertain.

The City of Hercules appreciates the efforts by your staff to develop permit requirements that
are implementable and effective in improving surface water quality—a goal which we share. We
look forward to resolution of the remaining issues and to implementing MRP 2.0.

Sincerely yours,

owd . Sy

David Biggs
City Manager

Attachment

XC:

Mayor and City Council
Mike Roberts, Public Works Director
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Requested Adjustments to Improve Efficiency in the Municipal Regional Permit, Including Elimination of “Less Beneficial Tasks”

Provision Task or Requirement Requested Adjustments
C2f — C.2.f. Corporation Yard inspection requirements. Eliminate this requirement, as it duplicates the requirements for
Iread luded in th Il
_ inspections already included in the Stormwater Pollution Prevention
Hercules #12 Plans (SWPPPs) for these same facilities.
STL
C.3.b.i. - C.3.b.i. Eliminates grandfathering of Regulated Projects Allow municipalities flexibility to require these applicants to implement
Hercules #13 — with vested tentative maps approved prior to advent | stormwater treatment requirements only to the extent not in conflict
of C.3 requirements with state law and existing development agreements
STL
C.3.b.ii.(4) - C.3.b.ii.(4) Certain Roads Projects are Regulated Projects Delete this requirement as the intent is superseded by the Green
Hercules #14 — under Provision C.3 Infrastructure requirements in Provision C.3.j.
STL
C.3.b.ii.(1) (c) - C-3.b.ii.(1)(c) Requires projects where 50% or more of existing Delete this requirement as the intent is superseded by the Green
Hercules #15 impervious area is redeveloped to provide treatment | Infrastructure requirements in Provision C.3.].
B for entire area.
STL
C.3.eii. — C.3.e.ii. Special Projects—allowance to use non-LID To avoid a disincentive for including pedestrian amenities, allow public
Hercules #16 — treatment on smart growth development projects plazas to be omitted from calculation of project gross density.
that meet specified location and gross density
STL criteria.
C.3.ev.(l) - |[Cc3ev.(D) Requires Permittees to track Special Projects that Delete this requirement, as the number of projects, and amount of
Hercules #17 — have been identified (application submitted) but not | impervious area, has proven to be small.
STL approved.
C.3.ev.(2) - [ C3ev.(2 Requires Permittees to conduct and document an Delete this requirement, as it creates considerable additional effort for
Hercules #18 — analysis of the feasibility of LID treatment for applicants and Permittees without any expected water-quality benefit.
STL Special Projects.
C.3.g.vil. — C.3.g.vii. Requires Contra Costa municipalities (through Delete requirement to submit a technical report. CCCWP submitted a
Hercules #19 — CCCWP) to submit a technical report describing 2013 report on the results of a multi-year monitoring study that
STL how Contra Costa will implement current Permit concluded current policies and criteria meet these requirements.
hydromodification management requirements.
C.3.0.lv. - C.3.9.iv. Allows Permittees to propose a different method for | Delete requirement for a Permit amendment before the method is

Hercules #20
STL

sizing hydromodification management facilities that
is not biased against Low Impact Development, but
requires a Permit amendment before using the
method.

used. Note: the Fact Sheet accompanying the Tentative Order states
that Water Board Executive Officer approval would be required, not a
Permit amendment.
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Provision Task or Requirement Requested Adjustments

C.3.h.ii.16)(b) C.3.h.ii.(6)(b) Requires Permittees to inspect 20% of Regulated Delete the annual requirement to allow flexibility in scheduling
— Hercules #21] and (c) Projects annually, as well as every project at least inspections.
-STL once every 5 years.
C.3J).1.(1) - C.3..i.(2) Requires each Permittee to prepare and implement | Extend the time for submittal of the required framework to a minimum
Hercules #22 — a Green Infrastructure Plan (framework for Plan due | of 20 months.
STL in 12 months; Plan due in 2019)
C.4.,Cb5h, and c4,C5,C.6 For inspections of businesses and construction Delete references that specify types of corrective actions and
C.6. - sites, and for response to illicit discharges, requires | timeframes for implementation, as these create a disincentive for
Hercules #23 — that corrective actions of “actual or potential non- identifying minor problems and create unproductive administrative
STL stormwater discharges” be implemented before the | work.

next rain event, but no longer than 10 business days

after potential or actual non-stormwater discharges

are discovered.
C.5.elil. — C.5.e.iii. Requires Permittees to report a list of mobile Delete, as this information is unavailable.
Hercules #24 — cleaners operating in their jurisdiction.
STL
C.h.elil. - C.5.e.iil. Requires Permittees to report a list and summary of | Delete and clarify that requirements to inspect mobile businesses and
Hercules #25 — specific outreach events and education conducted abate discharges is covered by existing requirements elsewhere in
STL to the different types of mobile businesses Provisions C.4 and C.5.
C7a - C.7.a. Permittees are required to mark and maintain “no Move this task to Provision C.2.
Hercules #26 — dumping” markings on storm drain inlets.
STL
C.7b. - C.7.b. Requires Permittees to participate in or contribute to | Change “advertising” to “outreach” to make explicit that a variety of
Hercules #27 — “advertising” campaigns on specified subjects and methods, including social media, may be used. Delete references to
STL assess results. specific subjects. Allow more flexibility.
C9c. - C.9.c. Requires Permittees to observe pesticide Delete requirement.
Hercules #28 — applications by their contractors.
STL
C.10.a.l.a. — | C.10.a.ia. Requires Permittees to achieve a 70% load Extend this compliance date to 2018.
Hercules #29 — reduction by July 1, 2017
STL
C.10.a.ii.b. — | Cc.10.a.ii.b. Requires Permittees to ensure private properties Delete the mapping requirement and integrate inspections and

Hercules #30 —
STL

plumbed directly to municipal storm drains are
equipped with full trash capture devices or to verify
“low” trash generation rate. Requires Permittees to
investigate and map these properties.

enforcement into Provision C.4 (Commercial and Industrial
Inspections).

Appendix D - Page 308



Provision Task or Requirement Requested Adjustments

C.10.b.1.a. - | C.10.b.1.a. Specifies maintenance frequencies for full trash Set minimum frequency of 1x/year for all devices, to be adjusted
Hercules #31 — capture devices based on trash generation rates. based on maintenance experience. Required maintenance frequency
STL is determined mostly by amount of leaf litter and type of device.
C.10.b.1.c. - | c.10.b.1c. Requires Permittees to certify that full trash capture | State that systems are maintained, and maintenance program is
Hercules #32 — systems are maintained to meet standard. designed to meet standard.
STL
C.10.b.iv. - C.10.b.iv. Allows a credit of up to 5% toward trash reduction Increase maximum to 20% to fully credit existing product bans and to
Hercules #33 - requirement for source control actions such as create incentive for future source control actions.
STL product bans.
C.10.e.1. - C.10.e.i. Creates a formula for crediting trash collected Make the ratio 1:3 and increase maximum credit to 10%.
Hercules #34 — during additional creek and shoreline cleanups
STL toward trash reduction requirement—at a 1:10 ratio,

with a 5% maximum credit.
C.10.e. - C.10.e. Credits on-land cleanups and litter reduction only if Allow interim credit for demonstrated actions intended to achieve
Hercules #35 — visual assessments show a categorical change categorical change.
STL (e.g., from “very high” to “high” trash)
C.10.a.i1. — C.10.a.iii. Requires bioretention facilities to be equipped with a | Specify that these facilities qualify as full trash capture. Screens could
Hercules #36 — screen to qualify as full-trash-capture facilities. cause flooding.
STL
C.10.b.iv. - C.10.b.iv. Requires observations of creeks and shorelines to Restate purpose of observations, as it is not possible to determine that
Hercules #37 — determine whether trash control actions have trash originated from storm drains.
STL prevented trash from discharging to receiving

waters.
C.10.e.11. - C.10.e.ii. Provides 1:10 ratio up to 10% maximum credit for Increase ratio to 1:3, with no maximum, as in some locations this is the
Hercules #38 — actions to reduce direct discharge of trash (e.g. predominant source of trash.
STL dumping, encampments).
C.10.f.n. - C.10.f.ii. Produce an updated trash generation map each Tie updated maps to compliance dates (for 70% and 100%).

Hercules #39 —
STL

year.
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reissuance, mrp@Waterboards

From: Monty J Heying <mheying777@yahoo.com>

Sent: Sunday, June 07, 2015 3:14 PM

To: lyris@swrcb18.waterboards.ca.gov; reissuance, mrp@Waterboards

Cc: April Squires; Michael D.; Elissa Vinson; Gretchen Lipow; Eric Kos; Chris Ringewald; Trish

Spencer; Crane, Dave@Wildlife; Goeden, Brenda@BCDC; Weston Robert Env. Health;
Sharol Nelson-Embry; Christian, Elizabeth@Waterboards; City Manager; DOUGLAS
LONG; pw@alamedaca.gov

Subject: Re: Notice of Public Workshop and Hearings for the Tentative Order for the SF Bay
Region Municipal Regional Stormwater Permit
Attachments: May 2015 Public Notice FINAL.pdf

| would like speak at the June 10 meeting in support of the tentative draft and would like to know what
audio-visual aids are available at the auditorium.

Specifically, | would like to present from my laptop computer showing photographic evidence of
environmental damage

to San Francisco Bay apparently caused by dischages from the "finger" lagoons on Alameda Island.
My computer can use either HDMI or SVGA connection or | can supply a CD for someone to project
from a site computer.

It would also be good, but not essential, if a wireless internet connection were available so | can
present findings and evidence from my "Alamedagoo.org” blog, documenting my extensive and
continuing investigation of a toxic spill | withessed and tried unsuccessfully to report and strongly
suspect was discharged from Alameda'’s lagoons and that may also be the source of the co-called
"Mystery Goo" that killed the 300 seabirds in January.

My findings point to a potentially catastrophic ecological threat to the waterfowl and marine habitat in
San Leandro Bay stemming from apparent chemical-laden discharges from Alameda'’s finger lagoons.
Tidal patterns caused by dredging in the Oakland-Alameda ship channel and the build-up of
sediments due to four years of drought are also a suspected factor in the routing of lagoon emissions
repeatedly and regularly through San Leandro Bay, thereby exposing the fragile marine habitat there
to an accumulation of toxins.

Heying Comment #1 - JBO
| consider Alameda's finger lagoons to be integral to the City's storm sewer system, either as a "catch
basin” or as a "man-made channel" as defined in the MS4 regulation. These lagoons are therefore
subject to the pending regulation the same as a storm drain or any other element of our
stormwater system. | seek confirmation that this is the case, and if not, why not and what it takes to
appeal any such adverse determination. | also want to be informed of the enforcement process and
how best concerned citizens such as myself can be of assistance in this regard.

Please let me know of any time limits and the aforementioned A-V hookups.
| will phone tomorrow afternoon to follow-up.

Sincerely,
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Monty J Heying
Alameda, CA

510-872-3144 (cell)
510-749-8386 (land/fax)

On Monday, May 11, 2015 4:17 PM, "lyris@swrcb18.waterboards.ca.gov" <lyris@swrcb18.waterboards.ca.gov> wrote:

California Regional Water Quality Control
Board

San Francisco Bay Region
1515 Clay Street, Suite 1400, Oakland, CA 94612

NOTICE OF PUBLIC WORKSHOP HEARINGS AND PUBLIC
COMMENT PERIOD

FOR THE TENTATIVE ORDER
FOR THE SAN FRANCISCO
BAY REGION
MUNICIPAL REGIONALAL STORMWATER PERMIT

Notice is hereby given that the San Francisco Bay Regional Water Quality Control Board's staff has
prepared a tentative order for the National Pollutant Discharge Elimination System (NPDES) permit under
the Clean Water Act covering municipal stormwater discharges from the entities listed below (Permittees).
This Municipal Regional Stormwater Permit (Draft MRP), if adopted, will replace Permittees’ existing
regional NPDES permit. Each Permittee owns and/or operates a municipal separate storm sewer system
(MS4) from which stormwater is discharged into receiving waters including Bay Area creeks and rivers,
San Francisco Bay, and the Pacific Ocean. The MRP will require the Permittees to reduce the discharge
of pollutants from their MS4s to the maximum extent possible and to effectively prohibit non-stormwater
discharges into storm sewers. The Draft MRP requires Permittee actions in the following areas: municipal
operations; new development and redevelopment; industrial and commercial site controls; illicit discharge
detection and elimination; construction site controls; public information and outreach; water quality
monitoring; and specific pollutant controls, including for pesticides, trash, mercury, PCBs, pathogens, and
copper.

The cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, Livermore,
Newark, Oakland, Piedmont, Pleasanton, San Leandro, Union City, Alameda County, the
Alameda County Flood Control and Water Conservation District, and Zone 7 of the Alameda
County Flood Control and Water Conservation District, which have joined together to form
the Alameda Countywide Clean Water Program

The cities of Clayton, Concord, El Cerrito, Hercules, Lafayette, Martinez, Orinda, Pinole,
Pittsburg, Pleasant Hill, Richmond, San Pablo, San Ramon, Walnut Creek, the towns of
Danville and Moraga, Contra Costa County, Contra Costa County Flood Control and Water
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Conservation District, which have joined together to form the Contra Costa Clean Water
Program

The cities of Campbell, Cupertino, Los Altos, Milpitas, Monte Sereno, Mountain View, Palo
Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, the towns of Los Altos Hills and Los
Gatos, Santa Clara Valley Water District, County of Santa Clara, which have joined together
to form the Santa Clara Valley Urban Runoff Pollution Prevention Program The cities of
Belmont, Brisbane, Burlingame, Daly City, East Palo Alto, Foster City, Half Moon Bay,
Menlo Park, Millbrae, Pacifica, Redwood City, San Bruno, San Carlos, San Mateo, South
San Francisco, The towns of Atherton, Colma, Hillsborough, Portola Valley, and Woodside,
the San Mateo County Flood Control District and San Mateo County, which have joined
together to form the San Mateo Countywide Water Pollution Prevention Program

The cities of Fairfield and Suisun City, which have joined together to form the Fairfield-
Suisun Urban Runoff Management Program

The City of Vallejo and the Vallejo Sanitation and Flood Control District

Notice is additionally hereby given that the Water Board will hold two public workshop hearings to
receive oral testimony on the Draft MRP as follows:

DATE: Wednesday, June 10, 2015
TIME: 9:00 AM (approximate)
LOCATION: Elihu M. Harris State Building
First Floor Auditorium
1515 Clay Street
Oakland, CA 94612
At this hearing, the Board will accept oral testimony for all provisions of the Draft MRP, except for
Provision C.10. — Trash Load Reduction.

DATE: Wednesday, July 8, 2015
TIME: 9:00 AM (approximate)
LOCATION: Elihu M. Harris State Building
First Floor Auditorium
1515 Clay Street
Oakland, CA 94612
At this hearing, the Board will accept oral testimony for Provision C.10. — Trash Load Reduction
and any testimony that the Board continued at the June 10, 2015, hearing due to time constraints.

To ensure productive and efficient workshops in which all participants have an opportunity to participate,
oral testimony may be time-limited. The Board will not be adopting the Draft MRP at these workshop
hearings. The Board will consider adopting the Draft MRP at a future noticed hearing.

Any updates or changes in the date, time, and place of the public workshops will be noticed on the MRP
Lyris email list. Any person desiring to receive future notices on the Draft MRP must sign up for the
MRP Lyris email list. To sign up for the Lyris list, access the email list subscription form and select
“Municipal Regional Stormwater Permit Reissuance” at

http://www.waterboards.ca.gov/resources/email _subscriptions/reg2 _subscribe.shtml.

Notice is additionally hereby given that there will be a written public comment period on the Draft MRP.
The deadline for receipt of written comments on the Draft MRP is 5:00 p.m. on Friday, July 10,
2015. Written comments should be submitted to the following email address:
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mrp.reissuance@waterboards.ca.gov. Please submit all attachments to the email as one electronic file
with a file name clearly identifying the commenting entity. Written comments may also be submitted by
mail to: Dale Bowyer, 1515 Clay St., Ste. 1400, Oakland, CA 94612.

Persons wishing to file written comments on or objections to the Draft MRP or other aspects of this matter
must do so no later than this deadline, so that the comments may be considered. No written comments
will be accepted or responded to in writing after that date. Interested persons are invited to attend and
express their views at the workshops on this matter.

Pursuant to California Code of Regulations Title 23 section 2050(c), any party who challenges the Board’s
action through a petition to the State Water Resources Control Board under Water Code section 13320
will be limited to raising only those substantive issues that were raised before the Board at the hearing or
in timely submitted correspondence.

All documents related to the MRP may be inspected at the Water Board office and are also available at:
http://www.waterboards.ca.gov/sanfranciscobay/water issues/programs/stormwater/Municipal/mrp sw re
issuance.shtml.

If you have any questions regarding this matter, or would like an electronic copy of the documents in
compact disk format or a paper copy sent by mail, please contact Dale Bowyer at (510) 622-2323, via
U.S. Mail to Dale Bowyer, Regional Water Board, 1515 Clay Street, Suite 1400, Oakland CA 94612, or via
email to mrp.reissuance@waterboards.ca.gov.

You are currently subscribed to reg2_municipal_regional_sw_permit as: mheying777@yahoo.com.
To unsubscribe click here: leave-4261938-
3700251.99297b91d34c585e62a0c0416fade466@swrch18.waterboards.ca.gov
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Keep Coyote Creek Beautiful

Working Together for a Vibrant Coyote CreeR

July 7, 2015

TO: Bruce Wolfe, Executive Officer
& San Francisco Regional Water Quality Control Board Members

RE: July 8 Board meeting agenda #6: Municipal Regional Stormwater NPDES Permit Tentative
Order

Over the past year, my community group of volunteers has worked closely with the City of San
José to remove trash that has accumulated over the past 30+ years in Coyote Creek. Working
a 4-mile section, we’ve held 13 creek cleanup events with over 3,000 volunteer hours
removing nearly 40 tons of trash from this creek. The City has been a key partner and
provided many direct services related to these events, such as supplies, staff, and trash
collection. We greatly appreciate the City’s support, and will continue our work this coming
fiscal year through a partnership grant.

| write today to support the changes that the City is requesting regarding the Tentative Order,
specifically around the value of offsets for load reduction benefits and for creek cleanups. |
learned of the values for these items and believe they are too low. These number should
more accurately reflect the value of the sustained volunteer time and effort to remove trash
from the streets and waterways of our communities, and for the need for flexibility in
accounting:

C.10 - Trash Accounting - Keep Coyote Creek Beautiful - # 1 - REL
1. Increase the maximum offset for robust programs addressing creek cleanups to 10%
and direct discharges to 25%. The current 5% offset listed at C.10.e. is much too low
when you consider the value of the volunteer hours.

C.10 - Trash Accounting - Keep Coyote Creek Beautiful - # 2 - REL

2. Reduce the ratio of trash removed to a reduction value to 3:1, similar to other types
of mitigation programs. The current 10:1 level is way too high.

C.10 - Trash Accounting - Keep Coyote Creek Beautiful - # 3 - REL
3. Remove the requirement for a minimum cleanup frequency of two times a year at
each specific cleanup location. Working Coyote Creek, the trash flows with the water,
so limiting the “site” location and cleanup frequency is inflexible. We know that

removing trash from the streets and creeks, regardless of its location, is the most
important element of the cleanups.

Thank you for considering these comments.

Deb Kramer Appendix D - Page 314



Keep Coyote Creek Beautiful Program Manager
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City Council

Brandt Andersson, Mayor
TraciReilly, Vice Mayor

Mike Anderson,Council Member
LAFAYETTE Mark Mitchell,Council Member

SI'MU'D1141-r«XXIIPPRATM ID

Don Tatzin, Council Member

July 7, 2015

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov

Subject: Opposition to the Tentative Order Reissuing the Municipal Regional Stormwater Permit (MRP
2.0)

Dear Mr. Wolfe and Members of the Board:

Thank you for the opportunity to comment on the Tentative Order Reissuing the Municipal Regional
Stormwater Permit (MRP 2.0.) The City of Lafayette continues to support the Water Board"s objectives
of reducing stormwater pollution and protecting our local creeks, the delta and San Francisco Bay.

General — Lafayette #1 — STL

For the pasttwo years, representatives from Contra Costa municipalities,along with a consortium of Bay
Area agencies and BASMAA, have been engaged in an ongoing dialogue with your staff regarding how to
ensure that the requirements contained in MRP 2.0 provide for a clear and reasonable path to
compliance that is fiscally sustainable.

Despite the extensive effort, the current draft is neither reasonable nor sustainable, and Lafayette
therefore cannot support MRP 2.0 as it is currently drafted. We therefore ask that your Board consider
the following comments, and direct Water Board staff to work with permittees to revise the Tentative
Order.

C.3. — Lafayette #2 — STL

Major New and Expanded Mandates Should Be Offset by Eliminating Less Beneficial Tasks

The draft Tentative Order includes a new mandate to develop Green Infrastructure Plans. This
coordinated, multi-year effort represents a significant paradigm shift toward developing comprehensive
long range plans that will significantly reduce the amounts of urban runoff pollutants, includingthe
pollutants of concern, flowing into receiving waters. It will also require significant investment on the

part of all permittees.

In addition, the draft Tentative Order would require Lafayette to do the following:

3675 Mount Diablo Boulvard,Suite 210, Lafayette,%A 9453_9
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C.3. — Lafayette #3 — STL

= Assess each planned infrastructure project and add Green Infrastructure features where
feasible;

C.12. — Lafayette #4 - STL

« Planand implement a program to manage PCB-containing materials in commercial and
industrial structures constructed or remodeled between 1950 and 1980 at the time those
structures are demolished;

C.10. — Lafayette #5 - STL

= Demonstrate trash load reductions of 70% from 2009 levels-up from the current 40%
requirement-by installing full trash capture devices or implementing equivalent trash control
measures and evaluating their effectiveness through visual surveys;and

C.10. — Lafayette #6 — STL

< Require private property owners in high-trash and moderate-trash areas to install full trash
capture devices or implement equivalent measures.

These major new mandates will require a significant, sustained effort to implement, absent any new or
additional funding source.

C.12. — Lafayette #11 — STL

Permittees Must Have a Clear Path to Compliance

Considerable time and effort has been spent discussing how to reduce levels of pollutants of concern
flowing into our waterways, particularly PCBs. Failure to achieve the reductions specified in MRP 2.0
could result in Lafayette being held in noncompliance. However,as drafted, MRP 2.0 provides no
clear path for permittees to avoid noncompliance. Some examples include:

= The draft Tentative Order mandates achieving specified reductions in the total quantity of PCBs
discharged from municipal storm drains. A major means of achieving these reductions is through
removal of PCBs during building demolitions. However this fails to acknowledge that permittees
have no control over timing of when properties redevelop. We ask that development of a
program to control PCBs during building demolitions, rather than applying controls to a specified
number of buildings demolished, should represent compliance with this requirement.
C.12. — Lafayette #12 — STL

= TheTentative Order includes (in the Fact Sheet) anincomplete method to achieve stipulated
reduction credits for each building demolished with PCB controls, for each redeveloped site with
new bioretention facilities, and for finding and abating concentrated sources of PCBs. Looking
for hidden PCB sources is a good idea,but permittees can't guarantee that they will find them
and be able to abate them. We ask that development of a program to systematically identify

and review potential sources,and refer them to appropriate agencies for abatement, be the
basis for credit toward compliance.

C.12. - Lafayette #13 - STL

= The draft Tentative Order allows only four (4) months after Permit adoption for permittees to
submit a more complete "measurement and estimation methodology and rationale' for
stipulating PCB reduction credits. We ask that BASMAA's PCBs programs accounting
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methodology be finalized, incorporated into the permit, and then used to calculate PCBs load
reductions during permittee annual reporting.

C.12. - Lafayette #14 — STL
< Water Board staff has stated the threat of noncompliance is intended to strongly encourage
permittees to find and abate hidden PCBs,and that Water Board staff would use "enforcement
discretion™ if and when permittees are unable to meet the mandated PCB load reductions.
From a municipal government perspective, new financial and staffing commitments must be
based on agreed upon goals and objectives,and have well-defined metrics for measuring

progress. We ask that the load reduction performance criteria not be the point of compliance,
and that Water Board staff work with permittee representatives to revise the Draft Tentative
Order sothat it provides a clear and feasible pathway for permittees to attain compliance. Most
factors that are key to meeting the load reduction performance criteria are uncertain and many
are not within permittee control (e.g., extent of source properties that will be found, building
demolition rates,and redevelopment rates),making achievement of compliance uncertain.

The City of Lafayette appreciates the efforts by your staff to develop permit requirements that are
implementable and effective inimproving surface water quality-a goal which we share. We look

forward to resolution ofthe remaining issues and to implementing MRP 2.0.

Sincerely,

Brandt Andersson (

Mayor
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\_ LEAGUE"

OF CALIFORNIA

CITIES

EAST BAY DIVISION

July 9, 2015

Bruce Wolfe, Executive Officer
California Regional Water Quality Control Board

San Francisco Bay Region 2014-15 Officers
1515 Clay St. bresident
residen
Oakland, CA 94612 Janet Abelson
El Cerrito
Dear Mr. Wolfe and Members of the Board: 1* Vice President
Ron Leone
: . L .. Concord

Thank you for the opportunity to comment on the Tentative Order Reissuing the Municipal
Regional Stormwater Permit (MRP 2.0.). The League of California Cities, East Bay Division, 2" Vice President
supports the Water Board’s objectives of reducing stormwater pollution and protecting our local LaureLe_n Turner
ivermore

creeks, the delta and San Francisco Bay.
State League Director

The League of California Cities has standing policy supporting the development of objectives and Jerry Thorne
standards to assure high quality water throughout California and that surface and groundwater Pleasanton
should be protected from contamination. immediate Past President

Cindy Silva
General — Recognize differences between cities and regions and availability of funding — Walnut Creek

League of California Cities - #1 — REL
At-Large Members:
Anamarie Avila Farias

The League also supports the development of economic protocols and guidelines to assist local Martinez
governments and water boards in determining reasonably achievable, cost effective and . .
environmentally sound regulations. We urge you to take into careful consideration the concerns Rich Kinney
. .. . . San Pablo
that you are receiving from cities regarding MRP 2.0. Any water board policy changes should
recognize the inherent differences between cities and regions in California and should also take Don Biddle
into consideration the funding, or lack thereof, for the implementation of such practices. Dublin
Teddy King

The League of California Cities, East Bay Division, appreciates your efforts to develop permit

Piedmont
requirements that are implementable and effective in improving surface water quality—a goal
which we share. We look forward to resolution of the remaining issues so that our cities can Secretary/Treasurer
effectively implement MRP 2.0. Dawn Abrahamson

. Regional Manager
Sincerely, Sam Caygill

oo

Janet Abelson
President, East Bay Division
Council Member, City of El Cerrito
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July 1, 2015 JuL 072015

Mr. Bruce Wolfe, Executive Officer QUALITY CoNTRoL Bogp

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street, Suite 500

Oakland, CA 94612

Subject: Comments on Municipal Regional Stormwater 2.0 NPDES Permit Tentative
Order/ NPDES PERMIT NO. CAS612008

Dear Mr. Wolfe:

The City of Livermore is filing these comments with regard to the Municipal Regional
Stormwater 2.0 NPDES Permit for Dischargers from Municipal Phase | Permittees in the
San Francisco Bay Region Tentative Order issued on May 11, 2015. We request that
you include our comments in the record of this administrative proceeding.

General — Livermore #1 — STL
In general, the Tentative Order for the Municipal Regional Stormwater Permit 2.0
includes a great deal of new and/or significantly enhanced requirements that will result
in a substantial expenditure of public resources. The City believes many of these
requirements, C.3 .j. "Green Infrastructure Planning and Implementation and the C.10
Trash Load Reduction”, in particular, may be challenged as unfunded mandates.
Specifically, the City of Livermore has the following comments regarding the Municipal
Regional Stormwater 2.0 NPDES Permit Tentative Order:

C.3.b.i. — Livermore #2 - STL

1. C.3.b.i. Regulated Projects: This provision requires any regulated project that
was approved "pre-C.3" and has not begun construction to comply with the Low
Impact Development requirements. The City has serious concerns surrounding
its legal authority to impose new requirements on existing entitled projects; and
thus, would not be able to legally comply with this permit requirement. As this
requirement would only apply to a significantly small number of projects while
creating many legal issues and potential litigation, the City encourages the Board
to delete this requirement.

C.3.h. - Livermore #3 - STL

2. C.3.h. Operation and Maintenance of Stormwater Treatment Systems:
Provision C.3.h.ii.6 requires the tracking and inspection of all pervious pavement
systems that total 3000 square feet or more. This as an unnecessarily
burdensome requirement to track and inspect this one specific stormwater
treatment measure. The existing permit, as well as the Tentative Order for MRP
2.0, already requires permittees to develop and implement a comprehensive
Operation and Maintenance ptograimd tGagisipéct Stormwater Treatment



Measures. Provision C.3.h.ii.6 should therefore, be deleted.

Water Resources Division 101 W. Jack London Boulevard-Livermore, CA 94551 www.cityoflivermore.net
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C.3.,J.— Livermore #4 - STL

3. C.3,. Green Infrastructure Planning and Implementation: This provision
requires Permittees to "complete and implement a Green Infrastructure Plan for
the inclusion of low impact development drainage design into storm drain
infrastructure on public and private lands, including streets, roads, storm drains,
parking lots, building roofs, and other storm drain infrastructure elements...the
plan is intended to describe how the Permittees will shift their impervious
surfaces and storm drain infrastructure from gray, or traditional storm drain
infrastructure where runoff flows directly into the storm drain and then the
receiving water to green-thatis, to a more resilient, sustainable system that
slow runoff by dispersing it to vegetated areas, harvest and uses runoff,
promotes infiltration and evapotranspiration, and uses bioretention and other
green infrastructure practices to clean stormwater runoff." In general, the City
believes this provision, as currently drafted, is seriously flawed, fails to consider
all of the associated financial costs to municipalities, fails to recognize the
funding limitations and constraints faced by municipalities, and goes well beyond
the scope of "maximum extent practicable" creating an unfunded mandate.

C.3j.i.(1)(a) - Livermore #5 - STL

Provision C.3.j.i.(1)(a) requires "Permittees to prepare a framework for
development of its Green Infrastructure Plan and have the framework approved
by the Permittee's governing body, mayor, city manager or county manager
within 12 months of the Permit effective date." This task will be an extensive,
resource-intensive effort, which cannot be achieved in such a short timeframe.
The schedule for completion should be extended to 36 months at a minimum.

C.3,j.i.(1)(c), C.11., and C.12 — Livermore #6— STL
Provision C.3.j.i(1)(c) requires Permittees to establish "Targets for the amount
of impervious surface within the Permittees jurisdiction to be retrofitted over the
following time schedules: (i) Within 2 years of the Permit effective date; (ii)
Within 7 years of the Permit effective date (5-year horizon); (iii) Within 12 years
of the Permit effective date (10-Year horizon); (iv) Within 27 years of the Permit
effective date (25-Year Horizon); and (v) Within 52 years of the Permit effective
date (50-year horizon)." This section of the draft Tentative Order should be
revised to allow for the development of "projections” rather than "targets" and
allow Permittees to include projected private development as well as public
projects. It should also be revised to allow the "projections” to be developed for
the years 2020, 2030, 2040, and 2065 to be consistent with the timeframes
contained in Provisions C.11 and C.12.

C.10. - Livermore #7—- STL

4. C.10 Trash Load Reductions: This provision requires Permittees "to
demonstrate compliance with Discharge Prohibition A.2 and trash-related
Receiving Water Limitations through the timely implementation of control
measures and other actions to reduce trash loads from municipal separate storm
sewer systems in accordance with the requirements of this
provision.....Permittee shall reduce trash discharges from 2009 levels...to
receiving waters in accordance with the following schedule: (a) 70 percent by
July, 2017; and (b) 100% or né*RERE8ePA¥fpatt to receiving waters from trash by



July 1, 2022". While the permit does not specifically require Permittees to install
trash capture devices as the sole prescribed means to meet these trash
reduction objectives, it has become quite clear over the term of the existing MRP
that the only undebatable way for Permittee's to demonstrate compliance with
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this provision to the San Francisco Bay Regional Water Quality Board will be to
install full trash capture devices. While the City of Livermore and fellow members
of the Alameda Countywide Cleanwater Program have made considerable
progress in meeting the trash reduction objectives specified in the MRP, the
schedule for meeting the 70% and 100% trash reduction goals needs to be
extended. At a minimum, the City encourages the Board to revise this provision
to be in alignment with the time tables established in the State Water Board's
Trash Amendments to the Water Quality Control Plan for Ocean Waters of
California that were proposed for consideration and adoption April 7, 2015. In
doing so, Permittees would have 10 years from the effective date of the permit to
install trash capture devices to comply with this provision. Alignment of this
provision with the State Water Board's Ocean Plan would not only allow a
reasonable time period for municipalities to plan and secure funding for the
capital improvement projects necessary to demonstrate compliance, it would
establish a fair and uniform regulatory environment in regards to Trash for all
municipalities throughout the State. Additionally, the City has the following
comments on specific sections of the C.10 Trash Load Reduction Provision:

C.10.a.ii.b. — Livermore #8— STL

Provision C.10.a.ii.b, Trash Generation Area Management,
states that "Permittees shall ensure that lands that they do not own

or operate but that are plumbed directly to their storm drains
systems in Vety High, High, and Moderated trash generation areas
are equipped with full trash capture systems or are managed with
trash discharge control actions equivalent or better than full trash
capture systems...Permittees shall map all such lands greater than
5000 ft2 that are plumbed directly to their storm drain systems by
2018..." This mapping requirement would require a tremendous
effort with no clear water quality related benefit, and therefore, the
City encourages the Board to delete it from the Tentative Order.

C.10.b.iv. — Livermore #9— STL
Provision C.10.b.iv, Source Control, establishes a 5% maximum
reduction for all jurisdiction- wide actions (i.e. polystyrene foam
bans and plastic bag bans). The maximum credit allowed for
source control actions should be expanded. The Alameda
Countywide Storm Drain Trash Monitoring and Characterization
Project conducted under the MRP demonstrated an 8% reduction
from such existing actions.

C.10.e.i. — Livermore #10- STL
Provision C.10.e.i. Optional Trash Load Reduction Offset
Opportunities, states that "Permittee may claim a load reduction
offset of one percent for each total of trash volume removed from
additional cleanups that is ten percent of the Permittee's 2009 trash
load volume estimates, based on its trash generation maps and
average categorical trash generation rates, in accordance with the
following formula.." The City of Livermore, along with many other
municipalities expends a significant amount of resources to clean
up trash around local creek&preidigsePerrde@avors are often the most



effective approach to reducing trash that is having a direct impact
on local waterways. The Board should encourage and promote
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such activities; not discourage them. Unfortunately, in these
situations, the MRP forces municipalities to direct their limited
resources to those activities which equate to permit compliance as
opposed to those activities that have a positive benefit upon water
quality. Taking the approach to arbitrarily place a cap on the
maximum offset for such efforts will result in municipalities limiting
or ceasing efforts such as Livermore's Adopt A Creek Spot
Program, which are of great benefit to its local waterways, all
together. If the Board is to place a cap on the maximum offset for
these types of activities at all, it should, at a minimum, be increased
to 15 percent.

The City of Livermore would like to thank the Board for the opportunity to
provide these comments on the Municipal Regional Stormwater 2.0 NPDES
Permit for Dischargers from Municipal Phase | Permittees in the San
Francisco Bay Region Tentative Order issued on May 11, 2015. We
appreciate your attention to these comments and we look forward to a
renewed dialogue with Board staff as we progress through this permit
adoption process. Please contact Steven Aguiar, Environmental Compliance
Supervisor, at 925-960-8126 for further discussion of these comments.

Sincerely,

i A"

reenwood

Public Works Director

City of Livermore, Public Works Department
(925) 960-8003

cc: Helen Ling, Acting Water Resources Division Manager, City of Livermore
Stephan Kiefer, Community Development Director, City of Livermore
Cheri Sheets, City Engineer, City of Livermore
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June 25, 2015

Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay St.

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov

Subject: Opposition to the Tentative Order Reissuing the Municipal Regional Stormwater Permit

(MRP 2.0)

Dear Mr. Wolfe and Members of the Board:

Thank you for the opportunity to comment on the Tentative Order Reissuing the Municipal Regional
Stormwater Permit (MRP 2.0.) The City of Martinez continues to support the Water Board’s
objectives of reducing stormwater pollution and protecting our local creeks, the delta and San
Francisco Bay.

General — Martinez #1 — STL
For the past two years, representatives from Contra Costa municipalities, along with a consortium of
Bay Area agencies and BASMAA, have been engaged in an ongoing dialogue with your staff
regarding: experience gained and lessons learned from the current MRP; how to apply that
experience toward maximizing the effectiveness of MRP 2.0, and ensuring that the requirements
contained in MRP 2.0 provide for a clear path to compliance.

This process generated many new ideas and approaches that build upon experience gained and
identify how to expand upon and enhance our stormwater pollution prevention efforts. It also
advocated consolidating or eliminating “less beneficial tasks” in the permit, extending
implementation dates, reducing reporting, and adjusting ongoing tasks to reduce effort while
maintaining effectiveness in protecting water quality.

This approach acknowledges the reality that new or additional funding sources required to
implement the new and expanded requirements contained in MRP 2.0 have yet to be identified; and,
advocates allocating limited resources in ways that would focus upon, and maximize effectiveness of
the major new and expanded mandates.

Despite the extensive effort, few of these ideas were carried forward into MRP 2.0 Therefore, the

opposes MRP 2.0 as it is currently drafted; asks that your Board consider the following comments,
and direct Water Board staff to work with permittees to revise the Tentative Order.
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C.3. — Martinez #2 - STL

Major New and Expanded Mandates Should Be Offset by Eliminating Less Beneficial Tasks

The draft Tentative Order includes a new mandate to develop Green Infrastructure Plans. This
coordinated, multi-year effort represents a significant paradigm shift toward developing
comprehensive long range plans that will significantly reduce the amounts of urban runoff pollutants,
including the pollutants of concern, flowing into receiving waters. It will also require significant
investment on the part of all permittees.

In addition, the draft Tentative Order would require our City to do the following:
C.3.— Martinez #3a— STL

e Assess each planned infrastructure project and add Green Infrastructure features where feasible;
C.12. - Martinez #3 - STL

e Plan and implement a program to manage PCB-containing materials in commercial and industrial
structures constructed or remodeled between 1950 and 1980 at the time those structures are
demolished;

C.10. — Martinez #4 - STL

e Demonstrate trash load reductions of 70% from 2009 levels— up from the current 40%
requirement—by installing full trash capture devices or implementing equivalent trash control
measures and evaluating their effectiveness through visual surveys; and

C.10. — Martinez #5—-STL

e Require private property owners in high-trash and moderate-trash areas to install full trash capture
devices or implement equivalent measures.

These major new mandates will require a significant, sustained effort to implement, absent any new
or additional funding source.

C.12. — Martinez #6 — STL

The City recommends that PCB management be implemented statewide or nationwide through
similar programs that lead paint and asbestos are abated, not on a local level with staff that is not
experts in identifying and abating this pollutant.

C.10. — Martinez #7 — STL
In addition, MRP 2.0, as written, does not give cities full credit towards our trash reduction
requirement, for litter removal. In fact the proposed regulation de-incentivizes the removal of trash
in areas where it is needed most. For example frontage roads along freeways, which are normally
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zoned commercial, typically have high trash loads associated with them. Significant amounts of trash
can be removed with the same effort to remove minor amounts of trash in areas with lower trash
loads associated with them. However, with the proposed accounting method, a city could reduce the
trash load 75% in these high trash load areas without getting any credit towards our overall trash
reduction goal.

C.10. — Martinez #8 — STL

On this same note, last summer our Council passed a plastic bag and enhanced a polystyrene ban.
This was a very unpopular action with voters and business owners. MRP 2.0 proposes to reduce our
expected credit for this action.

The attached table summarizes adjustments that have been presented to Water Board staff that
would improve program efficiencies or eliminate certain less beneficial tasks.  Comprehensive
information and rationale has been presented to support these requests. Inclusion of these changes
in the MRP 2.0 will allow permittees to focus and apply our limited resources to the major new and
expanded mandates, in order to achieve the greatest positive impact.

We request that your staff review the attached table and work with permittee representatives to
make most or all of the recommended adjustments to “less beneficial tasks.” A few of the Trash
Load requirements in the table the City would like the Board to focus on are:

C.10. — Martinez #9 — STL

e To increase the Trash Load Reduction credit up to a maximum of 20% to fully credit existing product
bans and to create incentive for future source control actions. Cities need to receive full credit for

their actions to achieve reduction requirements.
C.10. — Martinez #10 - STL

e Create a formula for crediting trash collected during additional creek and shoreline cleanups toward
trash reduction requirement—at a 1:3 ratio, with a 10% maximum credit. Again, cities need to
receive full credit for their actions to achieve reduction requirements.

C.10. — Martinez #11 - STL

e To extend the 70% reduction in trash load compliance date by one year, to 2018. Board staff,
through the natural learning process, has changed direction and requirements several times over the
last three years that contributed to many agencies not meeting the 40% reduction requirement.
Extending the compliance date will ensure permittees have a fair chance to overcome past

misdirection and to meet the new requirement.

C.10. — Martinez #12 - STL

e Delete the mapping requirement and integrate inspections and enforcement into Provision C.4
(Commercial and Industrial Inspections). It will take a tremendous effort and have significant cost
impacts, with little benefit, to map all private storm drain systems, most of which tie into City
systems or directly to creeks. Our current Commercial and Industrial Inspection Program provides
adequate oversight to determine potential pollutant sources and means for mitigating them.
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C.12. — Martinez #13 - STL

Permittees Must Have a Clear Path to Compliance

Considerable time and effort has been spent discussing how to reduce levels of pollutants of concern
flowing into our waterways, particularly PCBs. Failure to achieve the reductions specified in MRP 2.0
could result in our City being held in noncompliance. However, as drafted, MRP 2.0 provides no
clear path for permittees to avoid noncompliance. Some examples include:

C.12. — Martinez #14 — STL

The draft Tentative Order mandates achieving specified reductions in the total quantity of PCBs
discharged from municipal storm drains. A major means of achieving these reductions is through
removal of PCBs during building demolitions. However this fails to acknowledge that permitees have
no control over timing of when properties redevelop. We ask that development of a program to
control PCBs during building demolitions, rather than applying controls to a specified number of
buildings demolished, should represent compliance with this requirement.

C.12. — Martinez #15 - STL

The Tentative Order includes (in the Fact Sheet) an incomplete method to achieve stipulated
reduction credits for each building demolished with PCB controls, for each redeveloped site with new
bioretention facilities, and for finding and abating concentrated sources of PCBs. Looking for hidden
PCB sources is a good idea, but permittees can’t guarantee that they will find them and be able to
abate them. We ask that development of a program to systematically identify and review potential
sources, and refer them to appropriate agencies for abatement, be the basis for credit toward
compliance.

C.12. — Martinez #16 — STL

The draft Tentative Order allows only four (4) months after Permit adoption for permittees to submit
a more complete “measurement and estimation methodology and rationale” for stipulating PCB
reduction credits. We ask that BASMAA’s PCBs programs accounting methodology be finalized,
incorporated into the permit, and then used to calculate PCBs load reductions during permittee
annual reporting.

C.12. — Martinez #17 - STL

Water Board staff has stated the threat of noncompliance is intended to strongly encourage
permittees to find and abate hidden PCBs, and that Water Board staff would use “enforcement
discretion” if and when permittees are unable to meet the mandated PCB load reductions. From a
municipal government perspective, new financial and staffing commitments must be based on
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agreed upon goals and objectives, and have well-defined metrics for measuring progress. We ask
that the load reduction performance criteria not be the point of compliance, and that Water Board
staff work with permittee representatives to revise the Draft Tentative Order so that it provides a
clear and feasible pathway for permittees to attain compliance. Most factors that are key to meeting
the load reduction performance criteria are uncertain and many are not within permittee control
(e.g., extent of source properties that will be found, building demolition rates, and redevelopment
rates), making achievement of compliance uncertain.

The City of Martinez appreciates the efforts by your staff to develop permit requirements that are
implementable and effective in improving surface water quality—a goal which we share. We look
forward to resolution of the remaining issues and to implementing MRP 2.0.

Sincerely,
Rob Braulik,
City Manager

Attachment
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Attachment

Requested Adjustments to Improve Efficiency in the Municipal Regional Permit, Including
Elimination of “Less Beneficial Tasks”

Martinez #25
—STL

(through CCCWP) to submit a technical
report describing how Contra Costa will
implement current Permit
hydromodification management
requirements.

Provision Task or Requirement Requested Adjustments
C.2f. -
Martinez #18 C.2f. Corporation Yard inspection Eliminate this requirement, as it duplicates the
requirements. requirements for inspections already included i
—STL the Stormwater Pollution Prevention Plans
(SWPPPs) for these same facilities.
C3bi.- . N . o |
Martinez #19 C.3.b.i. Eliminates grandfathering of Regulated | Allow municipalities flexibility to require these
Projects with vested tentative maps applicants to implement stormwater treatment
—STL approved prior to advent of C.3 requirements only to the extent not in conflict w
reguirements state law and existing development agreement
C.3.b.ii.(4) - ) _ _ _ _ _ _
Martinez #20 C.3.h.ii.(4) Certain Roads Projects are Regulated | Delete this requirement as the intent is superse
Projects under Provision C.3 by the Green Infrastructure requirements in
—STL Provision C.3.j.
C.3.b.ii.(1)(c) ) _ _ _ . _ .
_ Martinez C.3.b.ii.(1)(c) Requires p_rOJects_where 50% or more Delete this requirement as the intent is superse
of existing impervious area is by the Green Infrastructure requirements in
#21 - STL redeveloped to provide treatment for Provision C.3.j.
entire area.
C.3.e.ii. - ) o o .
Martinez #22 C.3.e.ii. Special Projects—allowance to use To avoid a disincentive for including pedestrian
non-LID treatment on smart growth amenities, allow public plazas to be omitted fro
—STL development projects that meet calculation of project gross density.
specified location and gross density
criteria.
C.3.ev.(1) - . _ , - ,
Martinez #23 C.3.ev.(1) Requires Permittees to track _S_peC|aI Delete this requirement, as the number of proje
Projects that have been identified and amount of impervious area, has proven to |
—STL (application submitted) but not small.
approved.
C3ev.(2) - | | - | |
Martinez #24 C.3.ev.(2) Requires Permittees to conduct and Delete this requirement, as it creates considere
document an analysis of the feasibility | additional effort for applicants and Permittees
—STL of LID treatment for Special Projects. without any expected water-quality benefit.
C.3.g.vii. -
J C.3.g.vii. Requires Contra Costa municipalities Delete requirement to submit a technical report

CCCWP submitted a 2013 report on the results
a multi-year monitoring study that concluded
current policies and criteria meet these
requirements.
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Provision Task or Requirement Requested Adjustments
C.3.0.iv. — _ _ _ _ _
Martinez #26 C.3.g.iv. Allows Permittees to propose a different | Delete requirement for a Permit amendment be
method for sizing hydromodification the method is used. Note: the Fact Sheet
—STL management facilities that is not biased | accompanying the Tentative Order states that
against Low Impact Development, but Water Board Executive Officer approval would
requires a Permit amendment before required, not a Permit amendment.
using the method.
C.3.h.ii.(6)(b)- . , . : ; ibili
(c) — Martinez C.3.h.ii.(6)(b) | Requires Permittees to inspect 20% of | Delete the annual requirement to allow flexibilit
and (c) Regulated Projects annually, as well as | scheduling inspections.
#27 - STL every project at least once every 5
years.
C.3j.i(1)- - . _ _ _ _
Martinez #28 C.3,j.i.(2) _Requ|res each Permittee to prepare and| Extend the time fc_)r_subm|ttal of the required
implement a Green Infrastructure Plan | framework to a minimum of 20 months.
—STL (framework for Plan due in 12 months;
Plan due in 2019)
C.4.,C.5., and
C6 — C.4,C.5,C.6 | Forinspections of businesses and Delete references that specify types of correcti
e construction sites, and for responseto | actions and timeframes for implementation, as
Martinez #29 illicit discharges, requires that corrective | these create a disincentive for identifying minor
L STL actions of “actual or potential non- problems and create unproductive administrati
stormwater discharges” be implemented| work.
before the next rain event, but no longer
than 10 business days after potential or
actual non-stormwater discharges are
discovered.
Coedll. - C.5.e.iii Requires Permi listof | Del his information i ilabl
. 5.e.iil. equires Permittees to report a list o elete, as this information is unavailable.
Martinez #30 mobile cleaners operating in their
—STL jurisdiction.
C.5.e.iii. - _ _ _ _ _ _
Martinez #31 C.5.e.iii. Requires Permittees to report a list and | Delete and clarify that requirements to inspect
summary of specific outreach events mobile businesses and abate discharges is
—STL and education conducted to the covered by existing requirements elsewhere in
different types of mobile businesses Provisions C.4 and C.5.
C.7.a.—
. C.7.a. Permittees are required to mark and Move this task to Provision C.2.
Martinez #32 maintain “no dumping” markings on
—STL storm drain inlets.
C.7.b.- , _ o B
Martinez #33 C.7.b. Requires Permittees to participate in or | Change “advertising” to “outreach” to make ex
contribute to “advertising” campaigns on| that a variety of methods, including social medi
—STL specified subjects and assess results. | may be used. Delete references to specific
subjects. Allow more flexibility.
C.9.c. -
C.9.c. Requires Permittees to observe Delete requirement.

Martinez #34
—STL

pesticide applications by their
contractors.
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Provision Task or Requirement Requested Adjustments
C.loala - C.10.a.i Requires Permittees to achi 70% | Extend thi liance date to 2018
. J0.a.i.a. equires Permittees to achieve a 70% xtend this compliance date to .
Martinez #35 load reduction by July 1, 2017
—STL
C.10.a.ii.b. - ] _ _ _ _ _ _
Martinez #36 C.10.a.ii.b. Requires Permittees to ensure private Delete the mapping requirement and integrate
properties plumbed directly to municipal | inspections and enforcement into Provision C.Z
—STL storm drains are equipped with full trash | (Commercial and Industrial Inspections).
capture devices or to verify “low” trash
generation rate. Requires Permittees to
investigate and map these properties.
C.10.b.l.a.- - _ N _
Martinez #37 C.10.b.1.a. Specifies maintenance frequencies for | Set minimum frequency of 1x/year for all device
full trash capture devices based on to be adjusted based on maintenance experien
—STL trash generation rates. Required maintenance frequency is determinec
mostly by amount of leaf litter and type of devic
C.10.b.1.c. - _ _ _ o
Martinez #38 C.10.b.1.c. Requires Permittees to certify that full State that systems are maintained, and
trash capture systems are maintained to| maintenance program is designed to meet
—STL meet standard. standard.
C.10.b.iv. — _ _ , -
Martinez #39 C.10.b.iv. Allows a credit of up to 5% toward trash Increase maximum to 20% to fully credit existin
reduction requirement for source contro| product bans and to create incentive for future
—STL actions such as product bans. source control actions.
C.10.e.i. - _ - . _ _
Martinez #40 C.10.e.i. Creates a for_mula fo_r_credltmg trash Make the ratio 1:3 and increase maximum crec
collected during additional creek and 10%.
—STL shoreline cleanups toward trash
reduction requirement—at a 1:10 ratio,
with a 5% maximum credit.
C.10.e. -
Martinez #41 C.10.e. Credits on-land cleanups and litter Allow interim credit for demonstrated actions
a reduction only if visual assessments intended to achieve categorical change.
—STL show a categorical change (e.g., from
“very high” to “high” trash)
C.10.a.iii. — . _ . _ .
Martinez #42 C.10.a.iii. Requires bioretention facilities to be Specify that these facilities qualify as full trash
equipped with a screen to qualify as full-| capture. Screens could cause flooding.
—STL trash-capture facilities.
C.10.b.iv. —
Marti #43 C.10.b.iv. Requires observations of creeks and Restate purpose of observations, as it is not
artinez shorelines to determine whether trash possible to determine that trash originated frorr
—STL control actions have prevented trash storm drains.
from discharging to receiving waters.
C.10.e.ii. -
C.10.e.ii. Provides 1:10 ratio up to 10% maximum | Increase ratio to 1:3, with no maximum, as in s

Martinez #44
—STL

credit for actions to reduce direct
discharge of trash (e.g. dumping,
encampments).

locations this is the predominant source of tras
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Provision

Task or Requirement

Requested Adjustments

C.10.f.ii. —
Martinez #45

C.10.f.ii.

Produce an updated trash generation
map each year.

Tie updated maps to compliance dates (for 709
and 100%).
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Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street

Oakland, CA 94612

Via email to: mrp.reissuance@waterboards.ca.gov

Subject: Opposition to the Tentative Order Reissuing the Municipal Regional
Stormwater Permit (MRP 2.0)

Dear Mr. Wolfe and Members of the Board:

The Town of Moraga continues to support the Water Board's objectives of reducing stormwater
pollution and protecting our local creeks, the delta and San Francisco Bay. However, we must
take this opportunity to express our significant concerns about the MRP 2.0 as currently
drafted.

General — Moraga —#1 — STL
We urge the Board to prioritize and consolidate less effective and less beneficial tasks so that
small jurisdictions, like the Town of Moraga, can focus our limited resources where it matters
most and is mutually beneficial to the regional and statewide effort.

General — Moraga — #2 - STL

Specifically, we are requesting the Board consolidate or eliminate less beneficial tasks in the
permit; extend implementation dates so they become more practicable; reduce reporting
requirements to enable jurisdictions to focus on action items; and adjust ongoing tasks to
reduce effort while maintaining effectiveness in protecting water quality; as has been
repeatedly expressed over the past two years by the Bay Area Stormwater Management
Agencies Association (BASMAA).

The following are four issues we request you amend in the drafted MRP 2.0:
1. Improve Efficiencies, Extend Deadlines, and Remove Less Beneficial Tasks

We request that your staff review the attached table and work with Edric Kwan, Public Works
Director, to make most or all of the recommended adjustments to "less beneficial tasks." The
attached table summarizes adjustments that have been presented to Water Board staff that
would improve program efficiencies or eliminate certain less beneficial tasks.

Comprehensive information and rationale has been presented to support these requests.
Inclusion of these changes in the MRP 2.0 will allow the Town to focus and apply the Town's
limited resources to the major new and expanded mandates as listed above, in order to
achieve the greatest positive impact.

C.10. - Moraga—-#3-STL
2. Extend the Timeframe to Meet Trash Load Reduction Requirements.
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The 70°/0 load reduction by 2017 is too rigorous and should be extended to 2018. Within the
last two years, the metrics to measure trash load reduction were significantly revamped by the
Water Board with no time extension for compliance.  Furthermore, as the percent load
reduction increases, the reductions become increasingly difficult to attain and require
additional time to implement effective measures.

The new MRP 2.0 would require allocating significant resources to all jurisdictions to
demonstrate trash load reductions of 70°/o from 2009 levels-up from the current 40%
requirement-by installing full trash capture devices or implementing equivalent trash control
measures and evaluating their effectiveness through visual surveys.

The MRP 2.0 would further require private property owners in high-trash and moderate-trash
areas to install full trash capture devices or implement equivalent measures.

C.3.—Moraga—-#4 -STL

3. Extend the Timeframe to Develop Green Infrastructure Plans.

The draft MRP 2.0 includes a new mandate to develop Green Infrastructure (Gl) Plans. This
multi-year effort to develop a comprehensive long-range plan to reduce the amounts of
pollutants of concern flowing into our waterways will require significant investment.

The requirements to develop a Gl Framework and Plan will be major, resource-intensive
efforts for which the Town has not budgeted and yet have deadlines within one and two years,
respectively. Additional time is necessary for both tasks. Further, the mechanism to develop
the Plan should include other tools less complex than GreenPlan-IT to keep local jurisdictional
costs down.

C.12. - Moraga—-#5—-STL

4. Provide a Clear Path of Compliance for PCBs.

Considerable time and effort has been spent discussing how to reduce levels of pollutants of
concern flowing into our waterways, particularly PCBs. Failure to achieve the reductions
specified in MRP 2.0 could result in our Town being held in noncompliance. We ask that the
load reduction performance criteria not be the point of compliance, and that Water Board staff
work with permittee representatives to revise the Draft Tentative Order so that it provides a
clear and feasible pathway for permittees to attain compliance. Most factors that are key to
meeting the load reduction performance criteria are uncertain and many are not within
permittee control (e.g., extent of source properties that will be found, building demolition rates,
and redevelopment rates), making achievement of compliance uncertain. Specifically,

e The draft Tentative Order mandates achieving specified reductions in the total quantity of
PCBs discharged from municipal storm drains and sets as a default that the Town's share
of the County load reduction performance criteria will be allocated by the proportion of
Contra Costa County population.
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The Town of Moraga urges your staff to develop permit requirements that are implementable
and effective in improving surface water quality-a goal which we share. We look forward to
resolution of the remaining issues and to implementing MRP 2.0.

Sincerely,

Rogen Tl Weylble

Roger N. Wykle
Mayor, Town of Moraga

Attachment
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Requested Adjustments to Improve Efficiency in the Municipal Regional Permit, Including Elimination of "Less Beneficial Tasks"

Provision Task or Requirement Requested Adjustments
C.2f. - C.2.1. Corporation Yard inspection requirements. Eliminate this requirement, as it duplicates the requirements for
_ _ inspections already included in the Stormwater Pollution

g/l_l?[aga #9 Prevention Plans (SWPPPs) for these same facilities.
C.3.b.i. - C.3.b.i. Eliminates grandfathering of Regulated Projects Allow municipalities flexibility to require these applicants to
Moraga — #10 — with vested tentative maps approved prior to advent | implement stormwater treatment requirements only to the extent

9 of C.3 requirements not in conflict with state law and existing development
STL agreements
C.3.b.ii.(4) - C.3.b.ii.(4) Certain Roads Projects are Regulated Projects Delete this requirement as the intent is superseded by the Green
Moraga — #11 — under Provision C.3 Infrastructure requirements in Provision C.3.].
STL
C,3_b,ii,(1)(c) — | C.3.h.ii.(1)(c) Requires projects where 50% or more of existing Delete this requirement as the intent is superseded by the Green

_ _ impervious area is redeveloped to provide treatment | Infrastructure requirements in Provision C.3.j.

g/l_lf)ll_’aga #12 for entire area.
C.3.b.ii. - C.3.e.ii. Special Projects-allowance to use non-LID To avoid a disincentive for including pedestrian amenities, allow
Moraga — #13 — treatment on smart growth development projects public plazas to be omitted from calculation of project gross

Y that meet specified location and gross density density.
STL criteria.
C.3.ev.(1) - C.3.ewv.(1) Requires Permittees to track Special Projects that Delete this requirement, as the number of projects, and

have been identified (application submitted) but not amount of impervious area, has proven to be small.
g/l_l?[aga #14 approved.
C.3.e.v.(2) — C.3.e.v.(2) Requires Permittees to conduct and document an Delete this requirement, as it creates considerable additional effort
Moraga — #15 — analysis of the feasibility of LID treatment for for applicants and Permittees without any expected water-quality
S 9 Special Projects. benefit.
TL
C.3.g.vii. - C.3.g.vii. Requires Contra Costa municipalities (through Delete requirement to submit a technical report. CCCWP submitted
M #16 CCCWP) to submit a technical report describing a
oraga — n how Contra Costa will implement current Permit 2013 report on the results of a multi-year monitoring study

STL hydromodification management requirements. that concluded current policies and criteria meet these

rorunirarmmante
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C.3.g.iv. - C.3.g.iv. Allows Permittees to propose a different method for Delete requirement for a Permit amendment before the method
Moraga — #17 — sizing hydromodification management facilities that is used. Note: the Fact Sheet accompanying the Tentative Order
is not biased against Low Impact Development, but | states that Water Board Executive Officer approval would be
STL requires a Permit amendment before using the required, not a Permit amendment.
method.
C.3.h.ii.(6)(b)- | C.3.h.ii.(6)(b) Requires Permittees to inspect 20% of_ Regulated Delete Fhe annual requirement to allow flexibility in scheduling
(C) _ Moraga — and (c) Projects annually, as well as every project at least inspections.
once every 5 years.
#18 — STL




Provision Task or Requirement Requested Adjustments
C.3.j.i.(1) - C.3.j.i.(1) Requires each Permittee to prepare and implement | Extend the time for submittal of the required framework to a mir
a Green Infrastructure Plan (framework for Plan due | of 20 months.
g/loraga —#19- in 12 months; Plan due in 2019)
TL
C.4,C5 C6.—|C4,C5Cob For inspections of businesses and construction sites, | Delete references that specify types of corrective actions and
Moraga — #20 — and for response to illicit discharges, requires that timeframes for implementation, as these create a disincentive fc
9 corrective actions of "actual or potential non- identifying minor problems and create unproductive administrati
STL stormwater discharges” be implemented before the | work.
next rain event, but no longer than 10 business days
after potential or actual non-stormwater discharges
are discovered.
C.5.e.iii. - C.5.e.iii. Requires Permittees to report a list of mobile Delete, as this information is unavailable.
Moraga — #21 — cleaners operating in their jurisdiction.
STL
C.5.e.iii. - C.5.e.iii. Requires Permittees to report a list and summary of | Delete and clarify that requirements to inspect mobile businesse
Moraga — #22 — specific outreach events and education conducted abate discharges is covered by existing requirements elsewhere
to the different types of mobile businesses Provisions C.4 and C.5.
STL
C.7.a. — C.7.a. Permittees are required to mark and maintain "no Move this task to Provision C.2.
Moraga — #23 — dumping” markings on storm drain inlets.
STL
C.7.b. - C.7.b. Requires Permittees to participate in or contribute to | Change "advertising" to "outreach" to make explicit that a variet
Moraga — #24 — "advertising" campaigns on specified subjects and methods, including social media, may be used. Delete reference
Y assess results. specific subjects. Allow more flexibility.
STL
C.9.c. - C.9.c. Requires Permittees to observe pesticide Delete requirement.
Moraga — #25 — applications by their contractors.
STL
C.10.a.i.a. Requires Permittees to achieve a 70% load Extend this compliance date to 2018.
C.10.a.i.a. — reduction by July 1, 2017
Moraga — #26 —
QTI
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Provision Task or Requirement Requested Adjustments
C.10.a.ii.b. — |[C.10.a.ii.b. Requires Permittees to ensure private properties Delete the mapping requirement and integrate inspections ar
Moraga — #27 — plumbed directly to municipal storm drains are enforcement into Provision C.4 (Commercial and Industrial
equipped with full trash capture devices or to verify Inspections)
STL "low" trash generation rate. Requires Permittees to
investigate and map these properties.
C.l0bla - Iciobia fies mai - Set minimum f f 1x/year for all devices, to be adjust
Specifies maintenance frequencies for full trash et minimum frequency ot x/year Ior all aevices, 10 be adjustec
Moraga — #28 —| capture devices based on trash generation rates. based on r_nalntenan_ce experience. Required mamtgnance
STL frequency is determined mostly by amount of leaf litter and tyy
of device.
C.10.b.1.c. - C.10.b.1.c. Requires Permittees to certify that full trash capture | State that systems are maintained, and maintenance progran
Moraga — #29 — systems are maintained to meet standard. designed to meet standard.
STL
C.10.b.iv. — C.10.b.iv. Allows a credit of up to 5% toward trash reduction Increase maximum to 20% to fully credit existing product ban
M 430 requirement for source control actions such as create incentive for future source control actions.
oraga - h product bans.
STL
C.10.e.i. - C.10.e.i. Creates a formula for crediting trash collected during | Make the ratio 1:3 and increase maximum credit to 10%.
additional creek and shoreline cleanups toward
Moraga - #31 - trash reduction requirement-at a 1:10 ratio, with a
STL 5% maximum credit.
C.10.e. — C.10.e. Credits on-land cleanups and litter reduction only if Allow interim credit for demonstrated actions intended to achi
visual assessments show a categorical change categorical change.
Moraga — #32 (e.g., from "very high" to "high" trash)
STL
C.10.a.iii. — C.10.a.iii. Requires bioretention facilities to be equipped with a | Specify that these facilities qualify as full trash capture. Scree
Moraga — #33 — screen to qualify as full-trash-capture facilities. cause flooding.
STL - -
C.10.b.iv. - C.10.b.iv. Requires observations of creeks and shorelines to Restate purpose of observations, as it is not possible to detet
M #34 determine whether trash control actions have trash originated from storm drains.
oraga - n prevented trash from discharging to receiving
STL waters.
C.10.e.ii. — C.10.e.ii. Provides 1:10 ratio up to 10% maximum credit for Increase ratio to 1:3, with no maximum, as in some locations
actions to reduce direct discharge of trash (e.g. predominant source of trash.
Moraga — #35 - dumping, encampments).
STL
C.10.f.ii. - C.10.f.ii. Produce an updated trash generation map each Tie updated maps to compliance dates (for 70% and 100%).
ear.
Moraga — #36 —| y
STL
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CITY OF MOUNTAIN VIEW

Fire artment * Fire and Environmental Protection Division
500 Castro Street « City Hall » 4th Floor « Mountain View, California 94041-2010
650-903-6378 « FAX 650-903-6101

July 10, 2015

Mr. Bruce Wolfe-Executive Officer

San Francisco Bay Regional Water Quality Conb'O! Board
1515 Clay Street, No. 1400

Oakland, CA 94612

MUNICIPAL REGIONAL STORMWATER NPDES PERMIT FORMAL COMMENT
SUBMITTAL

Dear Mr. Wolfe:

Thank you for the opportunity to review and submit comments on the Tentative Order for the
San Francisco Bay Region Municipal Regional Stormwater NPDES Permit (Municipal Regional
Permit), which was reissued by the San Francisco Bay Regional Water Quality Control Board
(Regional Water Board) on May 11, 2015. The purpose of this letter is to submit the City of
Mountain View's (City's) formal comments in accordance with the Regional Water Board's
"Notice of Public Workshop Hearing and Public Comment Period." The City appreciates
efforts by Regional Water Board staff, Bay Area Stormwater Management Agencies Association
(BASMAA), the six Bay Area stormwater programs, as well as the individual co-permittees, to
develop the reissued Municipal Regional Permit.

The City also appreciates Regional Water Board staff's willingness to incorporate many of the
suggestions made by the co-permittees during the informal process to develop the reissued
Municipal Regional Permit. While progress was made on many of the issues, the City does
have some remaining concerns.

General — Support SCVURPPP Comments — Mountain View #1 — SKM

The City supports the comments provided in the Santa Clara Valley Urban Runoff Pollution
Prevention Program's Municipal Regional Permit comment letter dated July 10, 2015. The
highest priority items for the City are listed below:

Municipal Regional Permit Provision Comments

C.3. New Development and Redevelopment

C.3.e.ii.(4)(b) — Mountain View #2 — SKM
C.3.e.ii.  Special Projects

The Special Projects criteria for LID treatment reduction credits include criteria for density
expressed as floor area ratio (FAR)' or dwelling units (DU) per acre. Both criteria are

1 Floor area ratio is defined (in the Tentative Order) as the ratio of the total floor area on all floors of all
buildings at a project site (except structures, floors, or floor areas dedicated to parking) to the total
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computed based on the size of the project site. The current permit allows jurisdictions to
define FAR and calculate DU/acre consistent with their standard practices. MRP 2.0
prescribes specific definitions for each and requires that they be computed based on the
total area of the site (e.g., DU/acre based on gross density?). The Permittees requested
changes to the definitions as part of early input on the Administrative Draft and the
changes were not incorporated.

Issue: The definition proposed in the Tentative Order (TO) is counter to professional
land use planning standards and should be revised to exclude public rights-of-way.
Using gross density as defined in the TO will result in a lower density value that
may prevent some valuable high-density projects from qualifying for LID treatment
reduction credits. Similarly, Permittees would like to exclude public rights-of-way and
public plaza areas from the computation of FAR. Open space areas, such as plazas
and parks, are an important aspect of creating livable high-density
development projects. Excluding these public areas from the density calculations
will provide flexibility to comply with the stormwater treatment requirement and
fulfills the intent of the Special Project LID reduction credit provision.

Requested Revision: Change the definitions of FAR and gross density to exclude
public plazas, public rights-of-way, and civic areas.

C.3.h.ii.(7) — Mountain View #3 — SKM
C.3.h. Operation and Maintenance of Stormwater Treatment Systems

Issue: C.3.h.ii.(7) contains requirements for Operation and Maintenance (O&M)
Enforcement Response Plans.  Section (c) requires that corrective actions for
identified O&M problems with pervious pavement, treatment, and HM systems be
implemented within 30 days of identification, and if more than 30 days are required,
a rationale must be recorded in the Permittee's inspection tracking database. The
process of contacting and educating the property owner, allowing the property
owner to arrange for maintenance work to be completed, and following up with a
reinspection typically takes more than 30 days. In Phase | Manager's early input on
the Administrative Draft, a correction period of 90 days was requested, consistent
with current practice by some Permittees and some existing maintenance
agreements.

Requested Revision: Allow 90 days for completion of permanent corrective actions.

C.3.j. — Mountain View #4 — SKM

C.3.j. Green Infrastructure Planning and Implementation

This provision will be one of the most challenging portions of C.3. to implement and has a
significant level of uncertainty in terms of what will constitute compliance. Italso appears

2 Gross density is defined (in the TO) as the total number of residential units divided by the acreage of
the entire site area, including land occupied by public rights-of-way, recreational, civic, commercial,
and other nonresidential uses.
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that the level of effort and resources required to implement Provision C.3. could be
dramatically higher than implementing MRP 1.0 due to the new Green Infrastructure (Gl)
requirements.

C.3.j.i.(1) — Mountain View #5 — SKM

Provision C.3.j.i. requires each Permittee to develop a Gl Plan. The GI Plan must include:
mechanism to prioritize and map potential Gl project areas; maps and lists generated by
this mechanism for implementation within 2,7, and 12 years of the permit effective date;
targets for amounts of retrofitted impervious surface within 2, 7, 12, 27, and 52 years;
tracking and mapping of installed Gl systems; streetscape design and construction details
and standards; a list of updates and modifications to existing related Permittee planning
documents; and reporting on all of the above elements. Permittees must also prepare and
submit annually a list of planned and potential Gl projects, based on a review of capital
improvement projects, and a summary of how each project will include GI to the
maximum extent practicable or why it was impracticable to implement GI.

. Issue:  The language in Provision C.3.J. needs to be more consistent with the
expectations in Provisions C.Il. and C.12. for achieving PCB and mercury load
reductions with GI. Discussions with Regional Water Board staff on C.Il. and C.12.
have suggested that load reductions can be accomplished by private development
and redevelopment, whereas C.3.j.only refers to public retrofits.

Requested Revision: Make more explicit in C.3.j. (as well as in C.11./12.) that
private development and redevelopment as well as public projects will count toward
meeting PCB and mercury load reductions.

C.3.j.i.(1) = Mountain View #6 — SKM

. Issue: Because developing a comprehensive Gl Plan will take time and significant
resources, and the time frames in the TO for completion of the Plan are unrealistic.
For example, the framework for the Gl Plan has to be developed and approved by
local governing bodies or city/county managers within one year of the permit
effective date. This is a very short time frame given the effort required to coordinate
and educate internal departments, educate upper-level staff and elected officials,
prepare the framework, conduct resource planning, and accommodate lead times for
bringing the framework to governing bodies. Additionally, the Gl Plan must be
completed and submitted with the 2019 Annual Report (3-/2 years from the expected
permit effective date). Completing a Gl Plan will be a complex and time-intensive
process which will require a great deal of municipal interdepartmental coordination
and resources. Prioritization and mapping of potential and planned projects may
not be able to be completed within 2 years of the permit effective date.

Requested Revision: Provide 2 years to complete and obtain governing body
approval of the GI framework. Provide the entire permit term to complete the Gl
Plan. Eliminate the 2-year deadline to complete prioritization and mapping and
begin implementation of planned/potential projects (before the GI Plan is
completed), and include these efforts in the GI Plan development period.
Implementation should begin after the Gl Plan is completed.
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C.3.j.i.(1) - Mountain View #7 — SKM

Issue: Prioritization and mapping of potential and planned projects will be a major
resource-intensive effort, especially for those smaller jurisdictions that do not have
GIS data layers already available. Additional flexibility in approaches to mapping
and prioritization is needed. In addition, the time intervals for planning should be
aligned with fiscal years and made consistent with the time intervals for load
reductions in C.11./12.

Requested Revision: The mechanisms used to develop the GI Plan and priorities
should include other less-complex tools in addition to the GreenPlan-IT tool. The
time intervals should be changed to Fiscal Year 2019-20, Fiscal Year 2024-25, and
Fiscal Year 2029-30 (to align with C.11./22.1oad reduction reporting intervals of 2020
and 2030).

C.3.j.i.(1)(c) — Mountain View #8 — SKM

Issue: Provision C.3.j.i.(1)(c) requires GI Plans to include "targets for the amount of
impervious surface within the Permittee's jurisdiction to be retrofitted” within 2,7,
12, 27, and 52 years of the permit effective date. It is unclear how these "targets” are
to be established by each Permittee. In addition, the time frames for establishing
"targets" (we would prefer the term "projections”) for the amount of impervious
surface reb-ofitted do not line up with the C.I1./12. load reduction time frames,
making it difficult to calculate projected load reductions.

Requested Revision: Allow the development of "projections” instead of "targets,"”
and allow Permittees to include projected private development as well as public
projects. Allow projections to be developed for the years 2020, 2030, 2040, and 2065,
consistent with C.11./12. and with other municipal planning documents.

C.3.j.ii. — Mountain View #9 — SKM

Issue: Provision C.3.j.ii. requires early implementation of Gl, focused on identifying
and implementing public projects that have potential for GI measures (including LID
treatment) within the permit term. It is unclear how compliance with this section
will be determined. The process for review of planned capital projects needs to be
more defined and objective in order to avoid disagreements with Regional Water
Board staff as to what are "missed opportunities.” There also needs to be the
recognition that while it may be technically feasible to add LID features to a capital
project, the funding for the additional features and the ongoing maintenance of the
LID features may not be available. Implementation (i.e., design and
construction) during the permit term of Gl projects that are not already planned and
funded will be very challenging for most Permittees.

Requested Revision: Efforts during the MRP 2.0 term should focus on development
of long-term Gl Plans and opportunistic implementation of Gl projects where
feasible and where funding is available. Add the following language (proposed by
the Permittees as early input to the Adminisb-ative Draft Permit) that would allow
for consistent review of capital projects for Gl opportunities, based on specified

criteria;
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"Permittees shall review and analyze appropriate projects within the Permittee's
capital improvement program, and for each project, assess the opportunities and
associated costs of incorporating LID into the project. The analysis shall consider
factors such as grading and drainage, pollutant loading associated with adjacent
land wuses, uses of available space with the project area, condition of existing
infrastructure, opportunities to achieve multiple benefits such as providing aesthetic
and recreational resources, and potential availability of incremental funding to
support LID elements along with other relevant factors. Permittees will collectively
evaluate and develop guidance on the criteria for determining practicability of
incorporating green infrastructure measures into planned projects."

C.I0. Trash Load Reduction

C.I0.a.i. Trash Reduction Requirement Schedule

C.10.a.i. — Mountain View #10 — SKM

C.10.a.ii. -

Issue: Reductions become increasingly more challenging the closer Permittees move
toward the trash reduction goal of "no adverse impacts." Provision C.10.a.i
(Schedule) requires a 70 percent load reduction by 2017. This schedule is too
rigorous and should be extended to allow for more time to develop/implement
sustainable control measures. Most of the areas remaining to address are moderate
trash-generating areas and will likely require more innovative controls that will have
to be piloted.

Requested Revision: We request that the 70 percent load reduction time schedule,
set for 2017 in the TO, be extended at least to 2018.

Mountain View #11 — SKM

Issue: A current development trend is to construct buildings above underground
parking lots. In general, parking lots seem to be trash source areas. Since the
underground parking lot areas for this type of development are not connected to the
storm drain system, and exposed impervious areas above the surface drain to
treatment controls such as biotreatment basins or planters, the risk of trash
discharging to the storm drain system is low.

Request for Consideration: Since development projects with buildings constructed
above underground parking garages do not pose a risk for trash to discharge to the
storm drain system, the project areas should be considered "low" trash-generation
areas on the Trash Generation Rate Maps.

C.10.b.in. — Mountain View #12 — SKM
C.10.b.iv. Source Controls

The most important actions that can be taken by Permittees are those that eliminate the
generation of litter-prone items in perpetuity. Bay Area Permittees have been national
leaders on taking actions to eliminate the sale or distribution of litter-prone items. Nearly

every

Permittee in the Bay Area haspaatoptedrage o4elinance focused on eliminating certain
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types of trash in our creeks and the Bay. These actions took significant political support
and public resources, and were done in partnership with environmental nongovernmental
organizations (NGOs).

. Issue: Permittees to date have focused on instituting a number of different types of
source control actions. Data collected by Permittees indicated that each individual
action reduces between 5 percent and 10 percent of the trash found in stormwater on
average. These reductions are likely not observed by visual assessment protocols
because they are only precise enough to detect reductions greater than 25 percent.
Therefore, without a specific reduction value for source controls, reductions
associated with these actions may never be valued.

The maximum of 5 percent reduction for all source conh-ol actions is arbitrary and
inconsistent with our current knowledge of the percentage of trash in stormwater
comprised of specific litter-prone items associated with source control actions. The
programs put into place to address these litter-prone items are effective and directly
impact stormwater quality.

Requested Revision: We request that the TO be revised to increase the maximum
reduction value for all source control actions combined to 25 percent.  Supporting
evidence would be required to claim reductions associated with source controls.

C.10.b.v. — Mountain View #13 — SKM
C.10.b.v. Receiving Water Observations

. Issue: The TO requires the Permittees to conduct receiving water observations
downstream from trash-generation areas converted to "low" trash generation. By
requiring Permittees to focus on areas downstream of conh-ol actions, it appears that
receiving water observations could be used to judge compliance with reductions
associated with municipal stormwater. This is confusing because the process to
judge compliance with stormwater reductions is outlined in the TO as full capture,
visual assessments, source control values, and offsets associated with cleanups.

Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURPPP)
Permittees recognize and have interest in developing an ambient monitoring
program that would continue to evaluate trash conditions or levels in local creeks
and rivers using a cost-effective and practical protocol. This protocol, however, has
not yet been developed.

Requested Revision: We request that the TO language be revised to state that
purpose of receiving water observations is *...to evaluate the level of trash present in
receiving waters over time, and to the extent possible, determine whether there are
ongoing sources outside of the Permittee's jurisdiction (e.g., State and Federal
facilities) that are causing or contributing to adverse trash impacts in the receiving
water(s)." Additionally, we are willing to be a partner with the Regional Water
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Board and NGOs in developing and pilot testing a protocol during the permit term
to achieve this purpose.

C.10.e.i. — M