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Introduction

This booklet introduces you to the Regional Board. It describes the Board's role in water quality protection, activities the Board regulates, general Board proce​dures, and how the Board is organized. If you have any questions about whether or how a specific activity would be regulated, you can call the Board at (510) 622-2300 or write to:

Regional Water Quality Control Board

1515 Clay St., Suite 1400

Oakland, CA 94612

The Regional Board

To address water quality issues in Califor​nia, the Legislature established the State Water Resources Control Board (State Board) and the nine Regional Water Qual​ity Control Boards. These Boards are part of the California Environmental Protection Agency.  Operating under the provisions of the California Water Code, the Boards' unique relationship couples state-level coordination and regional familiarity with local needs and conditions. Their joint actions constitute a comprehensive pro​gram for managing water quality in Cali​fornia, as well as for effective administra​tion of federal water pollution control laws. The State Board administers water rights, water pollution control, and water quality functions for the state. It provides policy guidance and budgetary authority to the 
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Regional Boards. The Regional Boards conduct planning, permitting and enforcement activities. The State Board shares the authority for implementation of the fed​eral Clean Water Act and the state Porter-Cologne Act with the Regional Boards.

The San Francisco Bay Regional Water Quality Control Board (Regional Board) regulates surface water and groundwater quality in the San Francisco Bay Area. The area under the Regional Board's jurisdic​tion includes San Francisco, San Pablo, and Suisun Bays. It also includes Tomales Bay, streams and rivers flowing into the bays beginning at a point just west of Antioch, ocean waters, and groundwaters. The attached maps show the boundaries of this and other Regional Boards.

California's governor appoints the nine-member Regional Board, whose members serve for four-year terms, provided they are confirmed by the Senate. Board mem​bers must reside or maintain a place of business within the region and must be associated with, or have special knowledge of, specific activities related to water qual​ity control. Members of the Regional Board serve part-time with minimal pay and conduct their business at regular meetings where public participation is encouraged. The Board normally meets once a month to make final decisions in public hearings on water quality matters. 

There is also a Board staff of about 150 people, mostly engineers, biologists, and geologists, with offices in Oakland. The staff prepares draft and final docu​ments based on Board decisions, carries out Board directives, and is the main day-to-day point of public contact.

The Regional Board's overall mission is to protect surface and groundwaters of the San Francisco Bay region. The Regional Board carries out its mission by:

•
Addressing region wide water quality concerns through creation and triennial update of the Water Quality Control Plan (Basin Plan);

•
Preparing new or revised policies addressing region wide water qual​ity concerns;

•
Adopting, monitoring compliance with, and enforcing Waste Dis​charge Requirements and NPDES (National Pollutant Discharge Elimination System) Permits;

•
Regulating the cleanup of pol​luted surface or groundwaters, including sites that are threats to pollute;

•
Regulating dredging and wetland fill operations;

•
Coordinating with other public agencies that are concerned with water quality; and

•
Informing and involving the pub​lic on water quality issues.
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The Citizen's Role in Water Quality Protection

Water quality decisions are ultimately political, in the positive sense that they are publicly made by a citizen board which takes into consideration water uses, techni​cal limitations, economics, and other social and scientific factors. Board members are appointed and confirmed as part of the State's overall political process. Thus your first impact on water quality decisions is when you vote for a governor or a state senator. Local elections, such as those for city councils or sanitary district directors,  will also have an impact on water quality decisions.

After having an input as to who the deci​sion makers are, there are several other ways that you can help improve or main​tain the quality of waters in the Bay Area. The first is to inform the Board and its staff if you see problems such as spills or leaks. Board staff can be reached during business hours by calling (510) 622-2300. A spill that happens outside business hours can be reported to the State Office of Emergency Services at (800) 852-7550. OES will contact Board inspectors at their homes.

For water quality problems of less imme​diate concern than spills, you can either inform the staff or the Board itself. Staff can be reached either in writing at the address noted above, or by phone. If you have general questions or comments, con​tact Wil Bruhns, Regional Ombudsman, at (510) 622-2327. Site-specific questions should be addressed to the appropriate staff division, which will be described later in this booklet. 

You can directly inform the Board  of your concerns by speaking at the public forum at the beginning of each Board meeting. The Board usually meets in Oakland the third Wednesday of each month, at 9:00 a.m. Contact staff to con​firm meeting time and location.

You can also participate in one of the citi​zen monitoring groups that are beginning to form around the Bay Area. An example, and a model for other efforts, is the Friends of San Francisquito Creek which works with the Coyote Creek Riparian Sta​tion in Alviso. (San Francisquito Creek forms the border between San Mateo and Santa Clara Counties). These groups monitor specific water bodies to gather baseline information, note problems and determine long term trends. Citizen monitors pass the information gathered on to Board staff.

You can comment on what staff and the Board are doing by joining advisory committees, which are formed when par​ticular policy issues are being developed. 

You can also comment on draft orders or policies as they are developed by staff. Staff will respond to all comments received on a draft, usually in the form of a report to the Board. You can testify in person when the Board considers adoption of the draft orders or policies. 

Almost all Board files are available for public review in order to help you make informed comments. Exceptions include trade secrets and personnel records. The Board files can be reviewed by appointment by faxing a request to (510) 622-2460 or calling our general number at 622-2300. For access to large technical reports you should contact the staff member working on a particular case.

You also have the option of appealing a Regional Board action or inaction to the State Board and then to the courts if you wish. Additionally, for certain kinds of permits, you may file suit directly in the courts for permit violations. These options are described further in the General Pro​cedures portion, enforcement section, of this booklet.

Finally, your individual actions can help improve water quality. Avoid activities that cause pollution. For example, don't dump wastes in storm drains, or apply excess fer​tilizers or pesticides that get washed off to the nearest creek. Recycle wastes, and minimize the amount you drive your car since the automobile is a major source of pollutants in urban runoff. "Estuarywise", a pollution prevention guide, offers other practical suggestions. Call the San Fran​cisco Estuary Project at (510) 622-2417 for a free copy. Probably the most impor​tant thing that people can do is being aware of the possible environ​mental con​sequences of their activities.
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Activities Regulated by the Regional Board

In general, the Regional Board can regu​late any activity that pollutes, or threatens to pollute, either surface or groundwaters. The activities most commonly regulated by the Board are listed below. In some cases another agency may represent the Board. In those cases where other agencies are the lead, the Board has the option of intervening in the case to help protect water quality. Regulated activities are:

1. 
Direct discharges of wastes or wastewaters to surface waters, storm drains, or groundwaters.

2. 
Land disposal of wastes, including landfills, ponds, waste piles, or land treatment units.

3. 
Confined animal facilities (e.g. dairies, feedlots, stables).

4. 
Municipal storm water discharges from urban areas.

5. 
Construction storm water dis​charges from sites that disturb more than five acres of land.

6.
Industrial storm water discharges.

7. 
Discharges of treated groundwater.

8. 
Cleanup from leaks,  spills, or the disposal of wastes. This includes cleanups at federal facilities.

9. 
Spill response.

10. 
Filling of wetlands or waters.

11. 
Dredging and disposal of  sedi​ments.

12. 
Non-point sources of pollution.

13. 
Storage of petroleum products in above ground tanks.

14. 
Pretreatment of wastewaters prior to discharge to a sanitary sewer.

General Procedures

The Basin Plan

The basic policy document for the Regional Board is the “Water Quality Control Plan for the San Francisco Bay Basin” (Basin Plan). The Basin Plan con​tains general Board policies, designates beneficial uses of water bodies, and sets water quality criteria. This document is often updated and amended. When this happens, staff prepare drafts, with significant opportunities for public input through written comments. There is also usually more than one public hearing or workshop where the public can make additional comments. Staff responds to all written comments received, usually in a final staff report. The Regional Board then makes its final decision in a public hear​ing. Basin Plan amendments must be approved by the State Board, the State Office of Administrative Law, and in some cases the federal EPA before they become effective.

Individual Permits

The Board issues individual permits to dis​chargers whose activities fall into catego​ries 1 through 4 above.  For category 3, confined animal facilities, the Board usu​ally does not adopt individual permits if a facility implements appropriate waste management practices. Other activities may on occasion require individual per​mits. The Board may regulate these dis​charges directly through NPDES permits (a federal permit administered by the Board) for discharges to surface waters or storm drains or through a state permit for discharges that could impact groundwa​ters. Both the state and federal permits are called Waste Discharge Requirements (WDR). 

Once a discharger has submitted a com​pleted application  to the Board, staff will draft a permit and circulate it to interested parties. Within certain limits, the details of the permit can be modified based on comments from the discharger or others. If all interested parties agree on the details, the permit will be presented to the Board as an uncontested item. The Board adopts the majority of these items without discussion. If the interested parties and staff cannot agree on the details of the permit, then it is taken to the Board for a public hearing, where the Board decides the final requirements in the permit. The permits set limits on what may be dis​charged and may contain time schedules for future activities, such as upgrading treatment systems.

General Permits

General permits cover polluted storm water runoff, treated groundwater, and other dis​charges (see categories 5 through 7 above). When a general permit is initially adopted or amended, the process is similar to the one described for individual per​mits. However, once the permit is in place, any facility that meets the conditions of the permit can apply for coverage under it. Permit conditions are the same as for indi​vidual permits except for the storm water permits. Storm water permits do not con​tain effluent limits, rather they require certain practices be implemented by the discharger to control storm water pollut​ants.
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Cleanup Orders

Cleanup orders can cover cleanup of pol​lution or threats of pollution from activi​ties such as spills, leaks (e.g. from storage tanks), or past disposal practices (whether they were legal or not at the time of dis​posal). There are two kinds of cleanup orders, Cleanup and Abatement Orders (CAOs) and Site Cleanup Requirements (SCRs), each of which is processed differ​ently. 

For short term cleanups requiring immedi​ate action, such as after a spill, an erosion problem, or a waste pond overflow, the Board uses CAOs. A CAO is usually issued directly by the Board's Executive Officer without negotiations or public hearings. The order lists specific actions that must be done by the discharger and a time sched​ule for those actions.

SCRs are used for long term cleanups, such as remediating contaminated groundwater. These are processed the same way as an individual permit, i.e. draft orders, negotiations, public hearings, and a final Board decision. These orders will require the responsible party to identify and control the source of pollution, deter​mine its extent, and implement a remedial action plan. The Board often issues more than one order to a site as cleanup pro​ceeds.

Water Quality Certifications

Water quality certifications apply to filling and dredging projects (see activities 9 and 10 above). For small projects of less than two acres of fill or 50,000 cubic yards of dredging, the Board staff can waive cer​tification, if after reviewing the proposed project, staff determines that water quality standards will be met.

For larger projects, and for those where standards will not be met, the item will be taken to the Board for consideration at a public hearing. The Board may either grant certification with conditions or deny it.  If certification is denied the project cannot proceed. 

The Board has many of the same con​cerns as the Army Corps of Engineers, the lead regulatory agency in these matters, such as avoiding or minimizing fill. How​ever, the Board can look beyond the Corps' immediate jurisdiction to assure that water quality standards are met. For exam​ple, the Board will con​sider the nature of runoff from surrounding areas and what impact that may have on existing or cre​ated wetlands and may require measures to control that runoff. 

13267 Letters

"13267" refers to a particular section of the California Water Code. Letters written pursuant to this section allow the Board to require businesses or other parties to sub​mit technical reports on water quality matters. The law requires that the request for information be reasonable. The Board often uses these letters in the beginning of a cleanup case in order to get sufficient information to prepare appropriate orders. Compliance with these requests is manda​tory, and non-compliance can lead to pen​alties.

Appeals

All actions by the Regional Board can be appealed to the State Water Resources Control Board. The State Board can either uphold the Regional Board action, reverse it, send the matter back to the Regional Board with additional instructions, or choose not to consider the appeal. Any party may appeal a Regional Board action, or inaction, not just the party being regu​lated. Appeals must be made within 30 days of the Regional Board's action and can be done by writing a letter to the State Board.

Fees

Most Board programs have fees associ​ated with them that are charged to the dis​charger. Permits have annual fees ranging from $250 to $10,000. Water quality certi​fication requires a filing fee ranging from $500 to $10,000. For cleanups the Board can recover staff costs for the investigation and super​vision of the cleanup.

Monitoring

All permits and cleanup orders will require the discharger to monitor the site and its discharge.  Orders will specify the kind of monitoring necessary, which can range from simple visual observations to exten​sive chemical analysis of waste waters and the receiving waters.  

Reporting

All permits require the facility to submit periodic monitoring reports to the Regional Board. Dischargers must also report on compliance with time schedules contained in orders. Finally, dischargers must report any incident that could impact water quality, such as spills or permit vio​lations. Reports filed with the Board are available to the public. 

Inspections

Board staff routinely inspect sites regu​lated by the Board. These inspections normally include observing the site, reviewing records such as pollution pre​vention plans, and/or sampling to verify the self-monitoring results reported by the facility. 

Staff will also inspect other sites not cov​ered by permits if there is a possibility the site may impact water quality. For exam​ple, although most dairies are not under permit, they are inspected routinely. Finally, staff will conduct inspections in response to complaints or spill reports. Most inspections take place during normal business hours and require the consent of the land owner. However, the Board can obtain search warrants in special circum​stances.
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Enforcement

Whenever there is a violation of a permit condition, or a violation of a water quality standard at an unpermitted facility, the Regional Board can take enforcement action. Threatened violations are also enforceable. Water quality standards are a combination of numerical or descriptive criteria and the beneficial uses of a water body. Therefore any discharge that impacts the use of a water body, such as a source of drinking water or fish habitat, or exceeds a criteria, would violate standards and therefore be enforceable. The Board has several enforcement options, including orders, fines, or judicial referrals.

Enforcement orders include the cleanup orders previously described, i.e. Cleanup and Abatement Orders or Site Cleanup Requirements. The Board can also issue a Cease and Desist Order (CDO) for permit violations. This type of order is processed similarly to Site Cleanup Requirements in that drafts are first prepared by staff, with some option for negotiations available. The Board makes final decisions at a pub​lic hearing. These orders usually include time schedules for specific activities and sometimes set interim permit limits. A CDO directed at a local agency for either wastewater or storm water violations can include a prohibition on new connections to the appropriate sewer sys​tem, which in effect bans new construction.

The Board has the authority to impose fines, called Administrative Civil Liabilities (ACLs), if a discharger violates permit conditions, standards, or time schedules. ACLs can also be used for late or incom​plete reports that were required to be sub​mitted pursuant to a 13267 letter. The amount of an ACL can be based on the volume of an illegal discharge (up to $10 per gallon), the duration of an illegal dis​charge (up to $10,000 per day), or on the length of time a report is late (up to $1,000 per day). Certain violations are subject to mandatory minimum penalties of $3000 per violation.

To assess an ACL, staff prepares a com​plaint that notes the violations and pro​poses a fine. The discharger can either choose to pay the fine, and waive a hearing before the Board, or to proceed with a hearing. If there is a hearing, the Board can uphold staff's position or raise, lower, or dismiss the fine. In several cases dis​chargers have proposed, and the Board has accepted, environmental projects in lieu of a fine. In these cases, a portion of the fine is usually suspended until the project is completed. Payment of that portion of the fine is then canceled. 

A final option the Board has for enforce​ment is to refer a case to the Attorney General or a District Attorney for prose​cution in the courts. These kinds of cases can be either civil or criminal, and reme​dies include fines that are significantly higher than ACLs, injunctions, or in crimi​nal cases, jail sentences.

Citizens may file suit to enforce permit conditions for any federal permit the Board issues. Under this option, the citizen, or a group of citizens (such as an envi​ronmental organization), must give 60 days notice of intent to sue. If the Board takes an enforcement action during that time, it usually negates the citizen action. If the Board chooses not to pursue enforcement, then the citizen suit can pro​ceed.  

Non-point Pollution

Non-point pollution comes from diffuse sources of pollutants in runoff. Sources include urban runoff, construction, agri​culture, forestry, grazing, boating, and other activities. Some of these are already regulated by the Board, including runoff from some urban, industrial, construction, or agri​cultural activities. Any activity that produces significant water pollution may be regulated by the Board, including enforcement. However, it is State-wide policy to generally work with potential sources of non-point pollution, for exam​ple farmers or ranchers, to voluntarily solve any problems. More standard regu​lation, such as permits and enforcement, is only done when the voluntary approach does not work.

DOD/DOE Program

This program is involved in the cleanup of federal facilities owned or operated by the Department of Defense or the Department of Energy. The lead State agency in these cleanups is usually the Department of Toxic Substances Control, with the Regional Board taking a support role. In those cases where DTSC is the lead, public involvement will be coordinated through it. Where the Regional Board is the lead, cleanup will be regulated as described above in this booklet.
Watershed Management

Watershed management is a new and evolving concept at the Regional Board. The concept has yet to be fully imple​mented anywhere in the region. When it is in place, watershed management should be a means to get everyone together who is involved or interested in water quality within a given watershed, in order to address all the water quality problems in the watershed as a whole. Watersheds are defined by all the land that drains to a particular body of water. This could be as small as a creek or as large as the entire Bay. Obviously there are watersheds within watersheds.

The watershed management approach is to choose a particular watershed, preferably one of a manageable size, and gather all the stakeholders together to try to solve the water quality problems in that watershed. Stakeholders include landowners, local businesses, governments, citizen groups, and people who use the water resources (for example boaters or fishermen). The water quality problems of the watershed  and the sources of the problems, both point and non-point, need to be identi​fied. After this is completed a plan for remediating the problems and managing the watershed can cooperatively be put together, hopefully with the acceptance of all the stakeholders.

The Regional Board's role in this process is to help bring the stakeholders together and help identify the problems. Once a plan has been developed, the Board would be available as a regulating and enforcing agency. However, for this process to really work, the basic management plan needs to be developed by the stakeholders in the watershed and be accepted and imple​mented by them. The watershed manage​ment process is beginning in the Napa Valley and the Santa Clara Valley. It is the Board's intention to encourage the expansion of the process to other areas.
Board Organization

The Board will generally assign a staff per​son to work with representatives of a regulated site. In some cases,  more than one staff member may work with site representatives to cover different areas, such as storm water control and ground​water cleanup. Site representatives would normally deal with the assigned staff per​son or their immediate supervisor. The supervisors report to one of four division chiefs, who in turn report to the Board's Executive Officer. The Executive Officer is responsible for all final staff decisions and for making recommendations to the Board itself.

There are three surface water and two groundwater divisions at the Board. 

The North and South Watershed Protection Divisions administer the general permits for construction and industrial storm water. The divisions also handle the certification program for fill or small dredging projects and the non-point source program, including confined animal facilities.

The NPDES Permit Division administers all individual permits for discharges to surface waters and the Board's pretreatment program. 

The largest division at the Board is the Toxics Cleanup Division. These staff regulate soil and groundwater cleanups, including leaking underground fuel tanks. The general permits for discharge of treated groundwater also are admin​istered here.

The Groundwater Protection Division regulates land disposal of wastes, such as landfills or ponds. This division also is involved in the cleanup of military bases in the region.

The Planning Group develops  and updates the Basin Plan.  This group also administers several special projects, including the Regional Monitoring Pro​gram, Bay Protection Program, and the Long Term Management Strategy (LTMS) for dredge spoils disposal.  This group also handles large dredging projects' cer​tifications and permits as part of the LTMS.

Other Agencies

In some cases, other agencies may carry out  Board responsibilities in water quality matters. This most commonly happens in  fuel cleanups, where a local agency, such as a county health department or a city fire department, is the lead in regulating the underground tanks and any cleanup. The Regional Board oversees the local pro​grams but maintains independent enforcement authority. 

Other local agencies include cities or sani​tary districts that operate sewage treatment plants. These agencies administer the pre​treatment program at the local level. Also, some local governments now have storm water programs that coordinate with the Board's program. Finally, local agencies regulate septic tanks.

There are other State or federal agencies that may work with the Board or represent the Board in particular cases. These include the California Department of Fish and Game or the US Coast Guard at spill responses, or the Department of Toxic Substances Control at cleanup or hazard​ous waste sites. Although the federal Envi​ronmental Protection Agency could be involved in most of the cases the Board administers,  its actual involvement is rare.

Finally, there are some water issues that the Regional Board does not regulate. The State Water Resources Control Board in Sacramento handles issues concerning water rights. The Office of Drinking Water of the State Department of Health Services regulates drinking water after it is removed from the natural resource, e.g. river or groundwater. Finally, the state Department of Water Resources (DWR) is responsible for assuring adequate supplies of water throughout the state. DWR's major respon​sibility is operating the State Water Project, which moves Sacramento River water to southern California.

Board staff have written a separate booklet “Bay Area Water Issues, Who Does What” which gives more details on the various agencies involved in water regulation.

Further Information

If you need more information about the issues discussed in this booklet or about the Board in general, contact Wil Bruhns, Regional Ombudsman, at (510) 622-2327. Site specific questions should be addressed to the staff person assigned to the case. Questions about unas​signed cases can be directed to the appro​priate division by calling the Board switchboard at (510) 622-2300 or the Ombudsman.
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