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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

RESOLUTION NO. R2-2003-0094

RENEWAL OF WAIVER OF WASTE DISCHARGE REQUIREMENTS

FOR CONFINED ANIMAL FACILITIES

I. WHEREAS, a confined animal facility (CAF) is any place where cattle, calves, sheep, swine, horses, mules, goats, fowl, or other domestic animals are corralled, penned, tethered, or otherwise enclosed or held and where feeding is by means other than grazing; and

II. WHEREAS, within the San Francisco Bay Regional Water Quality Control Board’s (Regional Board) region, the primary types of CAFs include cow dairies, horse facilities, goat dairies, and egg, chicken, and/or turkey production facilities within the Counties of Marin and Sonoma; and
III. WHEREAS, Section 13260 (a) of the California Water Code (Water Code) requires that any person discharging waste or proposing to discharge waste, other than to a community sewer system, that could affect the quality of the waters of the State, shall file a report of waste discharge (ROWD) with the appropriate regional board; and

IV. WHEREAS, Section 13263(a) of the Water Code requires a regional board to prescribe waste discharge requirements as to the nature of any proposed discharge, existing or materially changed discharge within its region; and 

V. WHEREAS, CAFs involve discharges of waste that could affect water quality and thus are subject to regulation by the Regional Board pursuant to the Water Code; and

VI. WHEREAS, Section 13269(a) of the Water Code provides that a regional board may waive the issuance of waste discharge requirements (WDRs) for a specific type of discharge, if such a waiver is not against the public interest, and that waivers shall be conditional and may be terminated at any time by that regional board; and 
VII. WHEREAS, the State Water Resources Control Board, in March 1973, adopted statewide minimum guidelines for discharges of animal waste at confined animal facilities (currently promulgated at Title 27, California Code of Regulations Sections 22560-22565; hereafter, the “Statewide Minimum Standards”- Attachment B.), which require containment of manure, wash water, and storm water runoff from animal confinement areas; and

VIII. WHEREAS, on August 20, 1974, the Regional Board adopted Resolution No. 74-11, Policy for Enforcement of Guidelines for Waste Disposal From Dairies, establishing a maximum three-year compliance deadline (extended by the Regional Board for one year in 1977) for full compliance with all guideline provisions by all CAFs in the San Francisco Region; and 

IX. WHEREAS, on April 20, 1983, the Regional Board adopted Resolution No. 83-3, Waiving Waste Discharge Requirements for Specific Types of Discharge (the “Existing Waiver Policy”), waiving the issuance of WDRs for CAFs operating in compliance with State Water Resource Control Board and Regional Board Guidelines; and
X. WHEREAS, Section 13269 (b) of the Water Code provides that waivers in effect as of January 1, 2000, shall expire as of January 1, 2003, and that such waivers may be renewed by a regional board in five-year increments; and

XI. WHEREAS, Section 13269 (e) of the Water Code provides that the Regional Board require compliance with the conditions pursuant to which waivers are granted; and

XII. WHEREAS, the Statewide Minimum Standards are minimum requirements only and allow the Regional Board to impose additional requirements, including compliance reporting as a condition of the issuance of WDRs; and

XIII. WHEREAS, Section 13267 of the Water Code authorizes the Regional Board to require the preparation and submittal of technical reports, including monitoring and reporting programs. The monitoring and reporting program required by this Resolution is necessary to assure compliance its terms and conditions, and

XIV. WHEREAS, the Regional Board has reviewed the Existing Waiver Policy as it applies to CAFs and surveyed key existing CAFs covered by this Policy and determined that the Policy should be renewed as to those existing CAFs that have proper waste control facilities and management practices in conformance with the Statewide Minimum Standard and updated with additional waiver conditions set forth in Attachment A hereto to ensure compliance with applicable water quality laws and regulations; and

XV. WHEREAS, the waiver conditions set forth in Attachment A hereto include requirements to comply with the Statewide Minimum Standards; and 

XVI. WHEREAS, the Regional Board finds that waiving the issuance of WDRs for existing CAFs in the San Francisco Bay Region involving no or negligible expansion of use as of the date of adoption of this Resolution, and that have proper waste control facilities and management practices in conformance with the Statewide Minimum Standards as well as the conditions of waiver set forth in Attachment A hereto, is in the public interest; and

XVII. WHEREAS, the Regional Board further finds that such action will provide for continuation and improvement of the Regional Board's existing program for regulation of CAFs, and will not create any new or additional adverse impacts to water quality in the San Francisco Bay Region; and

XVIII. WHEREAS, this action to waive the issuance of WDRs for existing CAFs involving no or negligible expansion of use is categorically exempt from the California Environmental Quality Act (at Public Resources Code Section 21000 et seq.; “CEQA”) pursuant to 14 Cal. Code of Regs. Section 15301; and

XIX. WHEREAS, on October 15, 2003, the Regional Board held a public hearing and heard and considered all comments pertaining to this matter; 

XX. NOW THEREFORE BE IT RESOLVED, that the Regional Board hereby waives issuing WDRs for existing CAFs in the San Francisco Bay Region that involve no or negligible expansion of use as of the date of adoption of this Resolution and that now or hereafter have proper waste control facilities and management practices in conformance with the Statewide Minimum Standards, 

XXI. BE IT FURTHER RESOLVED, that this waiver is for a period of five years unless terminated sooner; 

XXII. BE IT FURTHER RESOLVED, that coverage under this waiver is conditioned upon the existing CAFs fully complying with the conditions of waiver set forth in Attachment A hereto and incorporated herein by this reference;

XXIII. BE IT FURTHER RESOLVED, that the Executive Officer may terminate coverage under this waiver as to a particular discharger where the discharger fails to meet the conditions of waiver set forth in Attachment A.  If coverage under this waiver is terminated for a particular CAF, the CAF shall seek coverage under General Waste Discharge Requirements for Confined Animal Facilities, Order No. R2-2003-0093 or individual WDRs.

I, LORETTA K. BARSAMIAN, Executive Officer, do hereby certify that the foregoing is a full, true and correct copy of a Resolution adopted by the California Regional Water Quality Control Board, San Francisco Bay Region, on October 15, 2003.








      ____________________________
LORETTA K. BARSAMIAN

Executive Officer 

Attachments:

A. Conditions for Waiver of Waste Discharge Requirements 

For Discharges From Confined Animal Facilities

B. Title 27 – Statewide Minimum Standards

C. Report of Waste Discharge - Supplemental Information Needed

D. Notice of Intent

ATTACHMENT A

Conditions for Waiver of Waste Discharge Requirements 

For Discharges From Confined Animal Facilities

With the adoption of Resolution No. R2-2003-0094, the Regional Board waived issuing WDRs for existing confined animal facilities (CAFS) if the facility owner / operator (hereafter “the discharger”) meets the applicability requirements and complies with all conditions listed below. 

I.
Eligibility for Coverage

CAFs that meet all of the following are eligible for coverage under this waiver:

1. Are in existence as of the date of adoption of Resolution No. R2-2003-0094, and

2. Currently have proper waste control facilities and management practices in conformance with the Statewide Minimum Standards, as determined by the Executive Officer.

II.
Management Practices

1. The discharger must operate in compliance with Statewide Minimum Standards for Discharges of Animal Wastes (Title 27, California Code of Regulations Section 22560-22565-Attachment B.), and any amendments thereto.

2. Manure ponds and containment facilities shall be designed to accommodate the waste water flow and stormwater, contacting manured areas, that is likely to accumulate in the wettest winter that may occur in a twenty-five year period. Management of such containment facilities shall include, but not be limited to, the following:

a. Spreading of manure and pond clean-out shall occur annually, at a minimum, and should be conducted prior to October 15;

b. Uncovered feeding and/or confined loafing areas must be scraped/cleaned prior to each storm event and should be conducted prior to October 15, unless all storm water contacting these areas is contained;

c. Manure and waste water discharges to land, including spray irrigation, shall be conducted during non-rainy or non-saturated conditions;

d. Discharges to land of solid and liquid waste shall be conducted in such areas that prevent the discharge of waste to surface waters or flood-prone areas and shall be managed to minimize percolation to ground water; 

e. Discharges to land of solid or liquid waste shall be at rates that are reasonable for crop, soil, climate, special local situations, management system and type of manure. The total nutrient loading shall not exceed the amount needed to meet crop demand; and
f. Waste containment ponds shall be managed to have sufficient freeboard, but in no case less than two feet (measured vertically, from the water surface up to the point on the surrounding berm or dike having the lowest elevation) and shall be designed and constructed to prevent overtopping as a result of windy storm conditions. Lesser freeboard may be approved by the Executive Officer if documented by a registered civil engineer that structural integrity and required capacity will not be compromised with the proposed freeboard. 

3. In addition to manure waste and waste water generated from storm water contacting confined manured areas, the discharger must properly contain and manage all other wastes including, but not limited to, silage leachate, dead animals, waste milk, veterinary medical waste, spoiled feed, bedding, etc., and any precipitation contacting these materials. In addition, the discharger must comply with the following waste disposal criteria: 

a. Waste milk: Prepare an operating/maintenance plan and take steps that will virtually eliminate the possibility of impacts to water quality or the development of nuisance problems. The preferred option is some beneficial use of the milk, such as a feed supplement. Because the risk of nuisance from odors or vectors like flies and mosquitoes is so high, only as a last option should the discharger impound the waste milk in its retention ponds for later use in irrigation. If disposal is necessary, the best option is to directly use the waste milk on irrigated cropland implementing the following actions:

i. Prevent any waste milk from entering into surface waters, either by direct discharge or in irrigation or storm runoff,

ii. Prevent any ponding of the waste milk on fields that would result in nuisance conditions,

iii. When possible, dilute the milk with fresh irrigation water or with dairy process water when applying it to cropland to avoid over-application to any part of the field, and

iv. Report to the Regional Board in writing within one week the quantity of waste milk discharged and the location of the discharge (show the location on a map).
b. Dead animals: Dead animals shall be disposed of in accordance with appropriate state, local laws and regulations. This waiver does not permit on-site animal disposal.
4. Future management practice requirements may also be imposed by the Executive Officer, within federal Clean Water Act (CWA) Section 303(d) Water Bodies, listed as impaired by constituents that may be present in waste from the CAF.
III.
Compliance Reporting

1. At a minimum, the discharger must conduct visual inspections to verify that all waste and storm water contacting waste accumulation areas is contained on-site and prevented from entering surface waters. These inspections must be conducted according the following conditions:
a. The discharger must inspect all containment facilities, clean runoff diversion structures and pumping equipment to detect leaks and ensure maintenance of adequate freeboard;
b. The discharger must inspect the closest receiving water, upstream and downstream of all facilities and disposal areas to monitor any change in water quality resulting from its facility operations;
c. Inspect confined areas to ensure that all pollution prevention measures, as specified by this order and Statewide Minimum Standards for Discharges of Animal Wastes, are implemented and effective;
d. Inspections shall be conducted prior to anticipated storm events, during extended storm events and after actual storm events, or at a minimum, on a monthly basis during dry conditions. Pre-storm inspections are to ensure that all pollution prevention measures are properly installed and maintained; mid-storm and post-storm inspections are to assure that preventative measures have functioned adequately and whether additional measures are needed; and
e. Records shall be maintained of the inspection dates, observations, and any response taken to eliminate leaks and to maintain adequate freeboard.
2. The discharger must submit an annual certification to the Regional Board that its facility meets all conditions of this waiver. A report form, developed by the Regional Board, shall be submitted by November 15 of each year (starting in 2004). The report shall include photo documentation of compliance with required preseason pollution prevention measures in all waste containment and confined manured areas.
3. The discharger shall report any noncompliance that endangers human health or the environment, within 24 hours of becoming aware of its occurrence. The incident shall be reported to the Regional Board Office and to the California Office of Emergency Services (OES). During non-business hours, the discharger shall leave a message on the Regional Board’s voice mail. The message shall include the time, date, and place of the discharge and shall be recorded in writing by the discharger.  The OES is operational 24 hours a day. A written report shall be submitted to the Regional Board office within five (5) business days of the discharger becoming aware of the incident. The written submission shall contain:

a. The approximate date, time, and location of the discharge;

b. A description of the noncompliance event and its cause;

c. The flow rate, volume, and duration of the discharge;

d. The period of noncompliance, including dates and times, and if the noncompliance has not been corrected, the anticipated time it is expected to continue; and
e. The steps taken to correct discharge and/or a time schedule and a plan to implement corrective actions necessary to prevent the recurrence of such discharges.

4. The Executive Officer may require, as appropriate, additional monitoring on a site specific or watershed basis. Future monitoring requirements may also be imposed by the Executive Officer, within CWA Section 303(d) Water Bodies, listed as impaired by constituents that may be present in waste from CAFs.
IV. Application and Termination Procedures

1. To be covered by this waiver, the discharger shall submit a completed Notice of Intent (NOI – Attachment D.) that includes a ROWD (see Attachment C.) and documentation of compliance with the Statewide Minimum Standards, as well as documentation that conclusively demonstrates how the discharger is or intending to satisfy all the conditions of this waiver, for Executive Officer concurrence, within 90 days of adoption or notification to comply with this Resolution.

2. The discharger shall, within 21 days of receiving notice from the Regional Board that its facility no longer qualifies for coverage under this waiver for failure to comply with the waiver terms and conditions, file an updated ROWD and submit an applicable filing fee with the Regional Board, in order to obtain coverage under WDRs. Discharges that could affect the quality of the waters of the State may commence only in accordance with Water Code Section 13264(a). 

3. In the event of any change in operation control or ownership of land or waste discharge facilities, the discharger shall immediately notify any succeeding discharger of its responsibility to comply with this waiver. A copy of such notice shall be submitted to the Regional Board in order for the original discharger to be relieved of its responsibility to comply with this waiver. In order to continue the discharge pursuant to this waiver, the succeeding discharger must submit a completed NOI to the Regional Board within 21 days of receipt of such notice, and receive approval by the Board’s Executive Officer.

4. In the event of closure or change in land use of the discharger’s facility, the discharger shall file a Notice of Termination to the Regional Board. Prior to termination approval, all manure and animal waste impacted soil is to be disposed of appropriately so as not to pose a threat to surface water or groundwater quality or create a condition of nuisance.

