
 
STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 
 
       EXECUTIVE OFFICER SUMMARY REPORT  
       MEETING DATE:  January 13, 2016 
 
ITEM:                7 
 
SUBJECT: Mr. Frank Hamedi, Former Velcon II Property, 1761 Junction Avenue, San 

Jose, Santa Clara County – Imposition of Administrative Civil Liability 
 
CHRONOLOGY: September 2001 -  Adoption of Final Site Cleanup Requirements (SCR) 

February 2014 - Executive Officer designation of Frank Hamedi as primary 
responsible party for completion of Tasks C.2 and C.3 of the 
Final SCR 

September 2015 - Prosecution Staff issues Administrative Civil Liability 
Complaint to Frank Hamedi 

  
DISCUSSION: If adopted by the Board, the Tentative Order (Appendix A) would impose an 

Administrative Civil Liability (ACL) of $65,600 against Frank Hamedi for failing 
to comply with Task C.2 of the Board’s Final SCR Order No. 01-108 (Final 
SCR). Task C.2 requires the submittal of a technical report of proposed 
institutional constraints, including a deed restriction. The liability amount is 
proposed by the Board’s Prosecution Team based on the alleged violation and 
penalty methodology described in its September 2, 2015, ACL Complaint 
(Complaint; included in Appendix A). The administrative procedure pertaining to 
this Complaint and hearing is included in Appendix B.  

 
Mr. Hamedi and his wife, Rosemary Hamedi-Fard, purchased the property at 
1761 Junction Avenue, San Jose (the Former Velcon II Property), from Velcon 
Filters, Inc., in 1993 and are the current property owners. The Prosecution Team 
alleges that Mr. Hamedi failed to submit a deed restriction as required by Task 
C.2 of the Final SCR until after formal enforcement was initiated. The 
Prosecution Team alleges that deed restrictions are an important component of the 
Board’s Site Cleanup Program because they require notification to future property 
owners that there is residual contamination in soil and/or groundwater beneath the 
property. At the time the Prosecution Team issued the Complaint, the technical 
report that included the deed restriction was 513 days past due, and the 
Prosecution Team had incurred $2,800 in staff costs to investigate and prepare the 
Complaint. The initial evidence submission of the Prosecution Team is attached 
(Prosecution Team Transmittal and Submission of Evidence and Policy 
Statements, Appendices C and D).  

 
Mr. Hamedi responded to the Complaint by contending: 1) the requirement for a 
deed restriction should not apply to him since he is not a discharger at this 
property; 2) if questions he submitted to the Prosecution Team in July 2015 and 



raised again in a confidential settlement meeting in October 2015 had been 
answered, he would have submitted the deed restriction as required; and 3) text he 
added to a draft deed restriction in April 2015 was consistent with Task C.2 of the 
Final SCRs and should have been accepted by Board staff as complying with 
Task C.2. Mr. Hamedi also contends that he is unable to pay the liability proposed 
in the Complaint. Mr. Hamedi’s attorney submitted his arguments and evidence 
submission on December 8, 2015. (Hamedi Submission of Evidence and Policy 
Statements, Appendix E; Hamedi Submission of Exhibits, Appendix F)  
 
The Prosecution Team rebuts Mr. Hamedi’s arguments by noting that: 1) in 
February 2014, Mr. Hamedi was designated as the primary responsible party for 
completion of Task C.2; 2) the questions Mr. Hamedi requested answers to in the 
letters and meeting were deemed irrelevant to completion of Task C.2 by the 
Prosecution Team in September 2015; and 3) the text Mr. Hamedi added to the 
draft deed restriction was rejected because it would have limited the Board’s 
authority and discretion in determining responsible parties under the Water Code. 
The Prosecution Team’s full rebuttal is in a Rebuttal Submission dated December 
24, 2015 (Appendix G). Mr. Hamedi did not submit a rebuttal. 
 
The Prosecution Team’s exhibits for the initial evidence submittal (Appendix D) 
and the rebuttal (Appendix G) are included in Appendix H. 
 
At the hearing, the Board will have the opportunity to affirm, reject, or modify the 
civil liability proposed in the Complaint, or refer the matter to the Attorney 
General for judicial enforcement.  

 
RECOMMEN- I will have a recommendation at the close of the hearing. 
DATION:     
 
GEOTRACKER  T0608594026 
No.:    
 
APPENDICES: A. Tentative Order 

B. Revised Hearing Procedure For Administrative Civil Liability Complaint R2-
2015-1012   

C. Prosecution Team – Transmittal of Evidence and Policy Statements with 
Witness List 

D. Prosecution Team – Submission of Evidence and Policy Statements 
E. Responsible Party Frank Hamedi – Submission of Evidence and Policy 

Statements 
F. Responsible Party Frank Hamedi – Submission of Exhibits 
G. Prosecution Team – Submission of Rebuttal Information 
H. Prosecution Team – Submission of Exhibits for Initial Evidence Submittal and 

Rebuttal 



 

 

 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

SAN FRANCISCO BAY REGION 
 
 
ORDER No. R2-2016-XXXX 
 
ORDER SETTING ADMINISTRATIVE LIABILITY for:                                                                       

MR. FRANK HAMEDI 
1761 JUNCTION AVENUE 
SAN JOSE, SANTA CLARA COUNTY 

 

The California Regional Water Quality Control Board, San Francisco Bay Region (Regional 
Water Board), finds, with respect to  Mr. Frank Hamedi, also known as Frank Hamedi-Fard (Mr. 
Hamedi), that:  

1. Mr. Hamedi and his wife, Rosemary Hamedi-Fard, are the current owners of the property at 
1761 Junction Avenue, San Jose (Former Velcon II Property). Mr. and Mrs. Hamedi 
purchased the property from Velcon Filters, Inc., (Velcon) in 1993. 

2. Mr. Hamedi and Velcon are subject to the requirements of Regional Water Board Final Site 
Cleanup Requirements Order No. 01-108 (Site Cleanup Order) that regulates cleanup at the 
Former Velcon II Property.  

3. The Site Cleanup Order named Mr. Hamedi a secondarily responsible party because he is 
the current owner of the Former Velcon II Property. The Site Cleanup Order holds Mr. 
Hamedi responsible with Site Cleanup Order compliance only if the Regional Water Board 
finds that Velcon has failed to comply with Site Cleanup Order requirements.  

4. The Site Cleanup Order required Velcon to complete Tasks C.2 and C.3 of the Order in 
cooperation with Mr. Hamedi. Task C.2 requires the submittal of a technical report of 
proposed institutional constraints, including a deed restriction that is acceptable to the 
Executive Officer of the Regional Water Board, and Task C.3 requires recording of that 
deed restriction.   

5. In a letter dated March 17, 2011, the Executive Officer notified Mr. Hamedi of the Regional 
Water Board’s intent to name Mr. Hamedi the primarily responsible party for compliance 
with Tasks C.2 and C.3 of the Site Cleanup Order. Velcon failed to comply with these tasks 
due to Mr. Hamedi’s reluctance to accept a deed restriction. 

6. In a letter dated February 5, 2014, the Executive Officer formally notified Mr. Hamedi 
that he is primarily responsible for complying with Tasks C.2 and C.3 of the Site Cleanup 
Order. The Executive Officer set deadlines for compliance pursuant to his authority under 
Site Cleanup Order Section D.11. For Task C.2, Mr. Hamedi was required to submit an 
acceptable draft deed restriction to the Regional Water Board by April 8, 2014. 

7. On August 14, 2014, Regional Water Board staff sent Mr. Hamedi a Notice of Violation 
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(NOV) for failing to submit a technical report with an acceptable deed restriction. The 
NOV noted that the report was 128 days late and that Mr. Hamedi was subject to fines of 
up to $5,000 per day pursuant to Water Code section 13350.   

8. On September 2, 2015, the Assistant Executive Officer of the Regional Water Board 
issued Administrative Civil Liability Complaint No. R2-2015-1012 (Complaint) alleging 
that Mr. Hamedi had failed to comply with Task C.2 of the Site Cleanup Order. The 
Complaint proposed an administrative civil liability of $65,600. The Complaint was 
noticed for 30 days. 

9. The Regional Water Board held a duly noticed public hearing on January 13, 2016, to 
consider relevant evidence and testimony regarding the Complaint and whether to issue 
an administrative civil liability order assessing the liability proposed in the Complaint, or 
a higher or lower amount, reject the proposed liability, or refer the matter to the Attorney 
General for judicial enforcement. 

10. A person who violates a cleanup and abatement order issued by the Regional Water 
Board shall be civilly liable under Water Code section 13350. 

11. The Regional Water Board may impose administrative civil liability for non-discharge 
violations on a daily basis. The maximum and minimum civil liability for each day of 
violation is $5,000 and $100 respectively under Water Code section 13350(e)(1). 

12. In determining the amount of civil liability, the Regional Water Board has taken into 
consideration the following factors to be considered in Water Code section 13327: the 
nature, circumstance, extent, and gravity of the violation or violations; whether the 
discharge is susceptible to cleanup or abatement; the degree of toxicity of the discharge; 
and, with respect to the violator, the ability to pay, the effect on ability to continue in 
business, any voluntary cleanup efforts undertaken, any prior history of violations, the 
degree of culpability, economic benefit or savings, if any, resulting from the violation, 
and other matters as justice may require. The Regional Water Board has taken into 
consideration the discussion of these factors in Exhibit A of the Complaint (attached).  

13. A $65,600 administrative civil liability is appropriate based on the considerations in 
Finding 12.  

14. This is an action to enforce the laws and regulations administered by the Regional Water 
Board and is exempt from the provisions of the California Environmental Quality Act 
(Pub. Resources Code§ 21000 et seq.), in accordance with Cal. Code Regs., tit. 14, 
section 15321 (a)(2). 
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IT IS HEREBY ORDERED pursuant to California Water Code sections 13350 and 13323 that 
Mr. Hamedi is civilly liable for the violation of Regional Water Board Final Site Cleanup 
Requirements Order No. 01-108 as set forth above and shall pay a civil liability in the amount of 
$65,600. The liability shall be paid by check payable to the State Water Resources Control Board 
within 30 days following the adoption of this Order.  

 

I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, complete, and 
correct copy of an Order adopted by the Regional Water Board on January 13, 2016. 

 
 
 
 
 

_______________________________  
Bruce H. Wolfe    

 Executive Officer 
 
 
Attachment: Administrative Civil Liability Complaint No. R2-2015-1012 



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

COMPLAINT R2-2015-1012
ADMINISTRATIVE CIVIL LIABILITY

IN THE MATTER OF

MR. FRANK HAMEDI
VIOLATION OF SITE CLEANUP REQUIREMENTS

FORMER VELCON II PROPERTY, 1761 JUNCTION AVENUE
SAN JOSE, SANTA CLARA COUNTY

WDID 2 438510N01

This Administrative Civil Liability Complaint (Complaint) alleges that Mr. Frank Hamedi, also 
known as Frank Hamedi-Fard (Mr. Hamedi or Responsible Party), failed to comply with Task 
C.2 of San Francisco Bay Regional Water Quality Control Board (Regional Water Board) 
Final Site Cleanup Requirements Order 01-108 (Order). Task C.2 requires the submittal of a 
technical report of proposed institutional constraints, including a deed restriction. The
Regional Water Board is authorized to impose administrative civil liabilities pursuant to Water
Code section 13350 for the alleged violation. This Complaint is issued under the authority of
Water Code section 13323. The proposed liability is $65,600.

The Assistant Executive Officer of the Regional Water Board hereby gives notice that:

1. Mr. Hamedi allegedly violated provisions of law for which the Regional Water Board
may impose administrative civil liability. This Complaint presents the factual basis for
the alleged violation, legal and statutory authorities (including citations to applicable
Water Code sections), and case-specific factors used to propose a $65,600 liability for
the alleged violation.

2. Unless waived, the Regional Water Board will hold a hearing on this matter on
November 18, 2015, in the Elihu M. Harris Building, First Floor Auditorium, 1515 Clay
Street, Oakland, 94612. At the hearing, the Regional Water Board will consider
whether to affirm, reject, or modify the proposed administrative civil liability, or
whether to refer the matter to the Attorney General for judicial civil liability. The 
Responsible Party or his representative(s) will have an opportunity to be heard, and to 
contest the allegations in this complaint and the imposition of civil liability by the
Regional Water Board. The Responsible Party will be mailed an agenda approximately
ten days before the hearing date. A meeting agenda will also be available at
http://www.waterboards.ca.gov/sanfranciscobay/board_info/agenda.shtml. The 
Responsible Party must submit all comments and written evidence concerning this 
Complaint to the Regional Water Board not later than 5 p.m. on October 19, 2015, so 
that such comments may be considered.

3. The Responsible Party can waive its right to a hearing to contest the allegations 
contained in this Complaint by signing and submitting the enclosed waiver and paying 
the civil liability in full or by taking other actions as described in the waiver form. If this 
matter proceeds to hearing, the Regional Water Board’s Prosecution Team reserves the 
right to seek an increase in the administrative civil liability to recover the costs of 
enforcement incurred subsequent to the issuance of this Complaint through the hearing.
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FACTUAL BASIS FOR THE ALLEGED VIOLATION

4. Mr. Hamedi and his wife, Rosemary Hamedi-Fard (Mr. and Mrs. Hamedi), purchased 
the property at 1761 Junction Avenue, San Jose, Santa Clara County (Former Velcon 
II Property), from Velcon Filters, Inc. (Velcon) in 1993. Mr. and Mrs. Hamedi are the 
current owners of Former Velcon II Property.

5. Velcon manufactured and tested aircraft filters at the Former Velcon II Property and 
at two adjacent properties beginning in the 1960s. Velcon was responsible for at least 
two spills of jet fuel during its operations in the mid-1970s that resulted in a
discharge of petroleum constituents to surface water, soil, and groundwater.

6. Pursuant to Water Code section 13304, the Order names two dischargers 
(responsible parties), Velcon and Mr. Hamedi, to cleanup and abate the effects of 
the discharge of wastes or hazardous materials at the Former Velcon II Property.

7. The Order named Velcon the primarily responsible party for the cleanup of the 
Former Velcon II Property because Velcon owned and/or occupied the property at the 
time pollution occurred, and through its actions caused the soil and groundwater 
pollution at the property.

8. The Order named Mr. Hamedi a secondarily responsible party because he is the 
current owner of the Former Velcon II Property.1 The Order holds Mr. Hamedi 
responsible with Order compliance only if the Regional Water Board finds that 
Velcon has failed to comply with Order requirements.

9. Finding 11 of the Order states that an excessive risk is present at the Former 
Velcon II Property pending full remediation of the property. Institutional 
constraints (i.e., deed restrictions) are appropriate to limit on-site exposure to 
acceptable levels.  An acceptable deed restriction will notify future landowners of 
sub-surface contamination, prohibit the use of groundwater beneath the property as 
a source of drinking water, and prohibit residential development.

10. Task C.2 of the Order proposes institutional constraints on the Former Velcon II 
Property. Task C.2 requires the responsible parties to submit a technical report 
acceptable to the Executive Officer that documents the procedures the responsible 
parties will use to prevent or minimize human exposure to soil and groundwater 
contamination prior to meeting cleanup standards. These procedures must include the 
following institutional constraint:

[A] deed restriction prohibiting the use of shallow groundwater as a 
source of drinking water. The deed restriction shall also specify any 
engineering controls implemented to meet cleanup standards in [Order] 
section B.3 for the protection of groundwater. The deed restriction shall 
also include a ban on use of the site for residential development.

                                                           
1 The State Water Board has historically recognized that current landowners should be named as dischargers in 
cleanup orders, regardless of whether the landowner owned at the time of the initial release.  (See State Water Board 
Order WQ 84-6 (Logsdon); State Water Board Order 86-2 (Zoecon); State Water Board Order 86-18 (Vallco Park).)
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11. Task C.3 of the Order requires a technical report documenting the recordation of the 
final deed restriction within 60 days after the Executive Officer approves the draft 
deed restriction submitted pursuant to Task C.2.

12. Order section D.11states:

Within 60 days after being notified by the Executive Officer that other 
named dischargers have failed to comply with this order; Frank Hamedi, 
as property owner, shall then be responsible for complying with this order 
for the 1761 Junction Avenue Property . . . Task deadlines [in the Order]
will be automatically adjusted to add 60 days.

13. In a letter dated March 17, 2011, the Executive Officer notified Mr. Hamedi of the 
Regional Water Board’s intent to name Mr. Hamedi the primarily responsible party 
for compliance with Tasks C.2 and C.3. Velcon failed to comply with these tasks 
due to Mr. Hamedi’s reluctance to accept a deed restriction.2 Only the current 
owner can prepare and record the required deed restriction.

14. In a letter dated February 5, 2014, the Executive Officer formally notified Mr. 
Hamedi that he is primarily responsible for complying with Task C.2 and C.3 of 
the Order for the Former Velcon II Property. The Executive Officer set deadlines 
for compliance pursuant to his authority under the Order, section D.11. For Task 
C.2, Mr. Hamedi was required to submit an acceptable draft deed restriction to the 
Regional Water Board by April 8, 2014.

15. Mr. Hamedi has not submitted an acceptable deed restriction as required by Task 
C.2. Recent formal communication since the February 2014 notice include the 
following:

a. On August 14, 2014, Regional Water Board staff sent Mr. Hamedi a Notice 
of Violation (NOV) for failing to submit a technical report with an 
acceptable deed restriction. The NOV noted that the report was 128 days 
late and that Mr. Hamedi was subject to fines of up to $5,000 per day
pursuant to Water Code section 13350. On August 28, 2014, Mr. Hamedi
submitted a draft deed restriction. 

b. On October 3, 2014, the Executive Officer sent a letter conditionally 
approving the draft deed restriction submitted on August 28, 2014, and 
required Mr. Hamedi to record the fully-signed deed restriction by 
December 2, 2014. The draft deed restriction approval was subject to the 
following conditions: 

i. Add a sentence to briefly describe remediation performed at the site; 
ii. Delete the word “shallow” from shallow groundwater; 

                                                           
2 The Executive Officer’s letter dated March 17, 2011, documents Mr. Hamedi’s disinclination to the deed restriction 
requirements. Mr. Hamedi commented on the draft Order in writing and at the Regional Water Board hearing, 
requesting cleanup standards for unrestricted use and removal of the deed restriction tasks. The Board considered 
these comments, but decided against making the changes requested. Mr. Hamedi did not petition the Board’s adoption 
of the Order.
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iii. Refer to an attached legal description of the property; and
iv. Reformat the signature area to include signature blocks for all the 

necessary signatures.

c. On March 27, 2015, the Executive Officer rescinded the October 3, 2014,
letter and rejected the August 28, 2014, draft deed restriction because Mr. 
Hamedi neither amended nor recorded a deed restriction per the October 3, 
2014, conditions. The letter notified Mr. Hamedi that the matter would be 
referred for formal enforcement if an acceptable deed restriction was not 
submitted by April 7, 2015. The March 2015 letter also included as an 
attachment a draft deed restriction that needed only a legal description of 
the property (Draft Deed Restriction).

d. On April 15, 2015, Mr. Hamedi communicated to Regional Water Board
staff by phone that he would agree to the Draft Deed Restriction language 
and sign it if two changes were made: (1) removal of the word surveillance 
from an inspection condition, and (2) removal of a requirement to copy 
TRC Companies, Inc. regarding notices about the deed restriction. Regional 
Water Board staff agreed to the changes on the same day by email.

e. On June 16, 2015, Regional Water Board staff notified Mr. Hamedi that his 
case was referred for formal enforcement because he failed to submit an 
acceptable signed deed restriction despite the agreed upon changes to the 
Draft Deed Restriction language. 

f. On June 22, 2015, Mr. Hamedi submitted a signed, notarized deed 
restriction consistent with the Draft Deed Restriction language and April 
2015 agreed upon changes, but added the following language:

If the Regional Board, pursuant to its Order No. 01-108 and any 
amendments, modifications, or rescission of Order No. 01-108,
replaced by a new Order of the Regional Board concerning the 
Burdened Property, has the effect of closing the site cleanup and 
thereafter a new site cleanup plan is opened due to acts or 
omission of Velcon Filters, Inc., then in such event the Regional 
Board shall name Velcon Filters, Inc., and its successors and 
assigns as the primary discharger responsible for all further 
investigation and remediation of the site.

g. On June 25, 2015, Regional Water Board staff informed Mr. Hamedi that 
he had failed to provide an acceptable deed restriction and was still in 
violation of Task C.2 of the Order. Regional Water Board staff explained 
that the language he added (see 15.f above) was unacceptable because it 
limited the Regional Water Board’s legal authority and enforcement 
discretion.

16. Mr. Hamedi has not submitted a technical report with an acceptable deed 
restriction as of the date of this Complaint.
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17. Soil and groundwater at the property continue to exceed cleanup standards required 
by the Order. The soil cleanup standard is based on industrial use of the site and 
the groundwater cleanup standard is based on the maximum contaminant level for 
drinking water.  

ALLEGED VIOLATION

18. Mr. Hamedi violated Task C.2 of Order by not submitting an acceptable technical 
report by April 8, 2014, as required by the Executive Officer’s February 5, 2014, 
letter. As of the date of this Complaint, the technical report is 513 days late.

LEGAL AUTHORITY

19. Water Code section 13323 authorizes the Regional Water Board to issue a complaint 
to any person on whom administrative civil liability may be imposed under its 
statutory authority. This Complaint alleges the Responsible Party’s act or failure to act 
that constitutes a violation of law, the provision of law authorizing administrative civil 
liability, and the proposed civil liability.

20. There are no statutes of limitation that apply to administrative proceedings. The 
statutes of limitation that refer to “actions” and “special proceedings” are contained in 
the Code of Civil Procedure and apply to judicial proceedings, not administrative 
proceedings. (See City of Oakland v. Public Employees’ Retirement System (2002) 95 
Cal. App. 4th 29, 48; 3 Witkin, Cal. Proc. 5th (2008) Actions, § 430, p. 546.)

21. There is no possibility that the activity in question may have a significant effect on the 
environment. (Cal. Code Regs., tit. 14 §§ 15378 and 15061, subd. (b) (3).) This 
enforcement action is also exempt from the provisions of the California 
Environmental Quality Act, California Public Resources Code section 21000 et seq., 
in accordance with California Code of Regulations, Title 14, section 15321.

22. Notwithstanding the issuance of this Complaint, the Regional Water Board and/or the 
State Water Board shall retain the authority to assess additional penalties against Mr. 
Hamedi for other violations of the Order for which a liability has not yet been 
assessed or for violations that may subsequently occur.

STATUTORY LIABILITY

23. A person who violates a cleanup and abatement order issued by the Regional Water 
Board shall be civilly liable under Water Code section 13350. 

24. The Regional Water Board may impose administrative civil liability for non-discharge 
violations on a daily basis. The maximum and minimum civil liability for each day of 
violation is $5,000 and $100 respectively. (See Wat. Code, § 13350, subd. (e)(1).)
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PROPOSED CIVIL LIABILITY

25. Minimum Liability: The minimum administrative civil liability for the violation is 
$51,300. This is based on Water Code section 13350(e)(1)(B) which requires a
minimum of $100 penalty per day for non-discharge violations unless the Regional 
Water Board makes express findings to justify a lesser amount.

26. Maximum Liability: The maximum administrative civil liability is $2,565,000.
This is based on the maximum allowed by Water Code section 13350(e)(1),
$5,000 for each day in which the violation occurs, for a total of 513 days.

27. Proposed Liability: The Assistant Executive Officer of the Regional Water Board
proposes that administrative civil liability be imposed in the amount of $65,600. The
Exhibit A attachment (incorporated herein by this reference) presents a discussion of
the factors considered and the values assessed to calculate the proposed liability in 
accordance with the Enforcement Policy and Water Code section 13327. The 
Proposed Liability is within the maximum liability allowed by statute.

 

 
 
 
 
 
 
 
 
 
 

Dyan C. Whyte Date
Assistant Executive Officer

 
Attachments:

 
Exhibit A: Factors Considered in Determining Administrative Civil Liability

September 2, 2015
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EXHIBIT A

Alleged Violation and Factors in Determining
Administrative Civil Liability

MR. FRANK HAMEDI
VIOLATION OF SITE CLEANUP REQUIREMENTS

FORMER VELCON II PROPERTY, 1761 JUNCTION AVENUE 
SAN JOSE, SANTA CLARA COUNTY

WDID 2 438510N01

The State Water Resources Control Board Water Quality Enforcement Policy (Enforcement 
Policy) establishes a methodology for assessing administrative civil liability. Use of the 
methodology addresses the factors required by Water Code sections 13327 and 13385(e).  

Each factor in the Enforcement Policy and its corresponding category, adjustment, and amount 
for the violation is presented below.

ALLEGED VIOLATION

Violation of Final Site Cleanup Requirements Order 01-108

Mr. Frank Hamedi, also known as Frank Hamedi-Fard (Mr. Hamedi), allegedly violated Task 
C.2 of Regional Water Board Order 01-108 Final Site Cleanup Requirements (Order). Task C.2 
requires the submittal of a technical report of proposed institutional constraints, including a deed 
restriction. Mr. Hamedi and his wife, Rosemary Hamedi-Fard, are the current owners of 1761 
Junction Avenue, San Jose, Santa Clara County (Former Velcon II Property). On February 5, 
2014, the Executive Officer of the Regional Water Board designated Mr. Hamedi as the primary 
responsible party for completing Task C.2, and established a compliance date of April 8, 2014, 
for the deed restriction on the Former Velcon II Property. An acceptable deed restriction has not 
been recorded and is 513 days late. Mr. Hamedi is subject to administrative liabilities pursuant to 
Water Code section 13350(a).

ADMINISTRATIVE CIVIL LIABILITY 
CALCULATION STEPS

STEPS 1 AND 2 – POTENTIAL FOR HARM AND ASSESSMENTS FOR DISCHARGE 
VIOLATIONS 

These steps are not applicable because the violation is a non-discharge violation.

STEP 3 – PER DAY ASSESSMENT FOR NON-DISCHARGE VIOLATIONS

The Enforcement Policy specifies that for non-discharge violations, an initial liability is 
determined from the maximum per day liability multiplied by the number of days in violation 
and a per day factor using a matrix that ranges from 0.1 to 1 corresponding to an appropriate 
Potential for Harm and Deviation from Requirement. The Potential for Harm reflects the 
characteristics and/or the circumstances of the violation and its threat to beneficial uses. 
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Deviation from Requirement reflects the extent to which a violation deviates from the specific 
requirement.

Potential for Harm

The Potential for Harm is minor. A “minor” Potential for Harm applies to violations that “present 
a minor threat to beneficial uses, and/or the circumstances of the violation indicate a minor 
potential for harm.” The failure to submit an acceptable deed restriction presents a minor 
potential for harm to the health of users of the property. Although shallow groundwater at the 
property contains contaminants that exceed residential use standards, the property is not used for 
residential purposes at this time and the groundwater is not currently used as drinking water.   

Deviation from Requirement

The Deviation from Requirement is major. A “major” Deviation from Requirement is one where 
“the requirement has been rendered ineffective (e.g., discharger disregards the requirement, 
and/or the requirement is rendered ineffective in its essential functions).” Task C.2 of the Order 
requires Mr. Hamedi to submit a draft deed restriction that is acceptable to the Executive Officer 
of the Regional Water Board. Mr. Hamedi has failed to submit a draft deed restriction that is 
acceptable to the Executive Officer and thereby has rendered this requirement ineffective.

The resulting per day factor is 0.3 based on the above Potential for Harm and Deviation from 
Requirement from the matrix in Table 3 of the Enforcement Policy.

Initial Liability Amount

For violations lasting more than 30 days, the Enforcement Policy allows adjustment of 
the per-day basis.

A multiday adjustment is appropriate because this violation did not result in an economic 
benefit on a daily basis. For this adjustment, the Enforcement Policy provides that an 
initial liability shall be assessed for the first day of the violation, plus each five-day 
period until the 30th day, plus each 30 days of violation thereafter. Thus, the total 513 
days of violation is adjusted to 23 days for assessment purposes.

Initial Liability:  $5,000/day x (0.30) x (23 days) = $34,500

STEP 4 – ADJUSTMENTS TO INITIAL LIABILITY

The Enforcement Policy specifies that three additional factors should be considered for 
modification of the amount of initial liability: the violator’s culpability, efforts to clean up or 
cooperate with regulatory authority, and the violator’s compliance history.
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Culpability

The Enforcement Policy specifies that higher liabilities should result from intentional or 
negligent violations as opposed to accidental violations. A multiplier between 0.5 and 1.5 is 
used. 

The culpability multiplier is 1.3. Mr. Hamedi has disregarded the requirements set forth in Task 
C.2 of the Order. Mr. Hamedi was put on notice of the Order requirements at the time of its 
adoption. Beyond this, the Executive Officer and/or Regional Water Board staff has notified Mr. 
Hamedi of his obligations under the Order on at least eight occasions starting in 2011. Mr. 
Hamedi has repeatedly submitted signed deed restrictions that are inconsistent with the deed 
language approved or conditionally approved by the Executive Officer. He has failed to act as a 
reasonable and prudent landowner of an active cleanup site. A reasonable and prudent landowner 
under these circumstances would do as the other secondarily responsible parties named in the 
Order did: record an acceptable deed restriction in compliance with Tasks C.2 and C.3 of the 
Order.

Cleanup and Cooperation

The Enforcement Policy provides for an adjustment to reflect the extent to which a violator 
voluntarily cooperated in returning to compliance and correcting environmental damage. The 
adjustment is a multiplier between 0.75 and 1.5, with a higher multiplier where there is a lack of 
cooperation. 

The cleanup and cooperation multiplier is 1.4. Mr. Hamedi has not been cooperative and has 
instead responded to Regional Water Board staff sporadically with draft deed restrictions in 
2011, 2014, and 2015, which do not adequately restrict land and groundwater use at this 
property, or that inappropriately constrain future decisions of the Regional Water Board.
Moreover, Mr. Hamedi misled the Regional Water Board. On April 15, 2015, Mr. Hamedi told 
Regional Water Board staff he would agree to submit a draft deed restriction if the Board agreed 
to specified changes. Despite the Board’s approval to these changes, Mr. Hamedi submitted 
another signed deed restriction that added additional terms and demands from the Board.

History of Violations

The Enforcement Policy provides that where there is a history of repeat violations, a minimum 
multiplier of 1.1 should be used.

The history multiplier is 1.0 because the Regional Water Board has no record of past violation by 
Mr. Hamedi.
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STEP 5 – DETERMINATION OF TOTAL BASE LIABILITY 

The Total Base Liability is determined by applying the adjustment factors from Step 4 to the 
Initial Liability Amount determined in Step 2 for discharge violations and in Step 3 for non-
discharge violations.

Total Base Liability = $34,500 (Initial Liability) x 1.3 (Culpability Multiplier) x 1.4
(Cleanup and Cooperation Multiplier) x 1.0 (History of Violations Multiplier) 

Total Base Liability = $62,800

STEP 6 – ABILITY TO PAY AND TO CONTINUE IN BUSINESS

The Enforcement Policy provides that if there is sufficient financial information to assess the 
violator’s ability to pay the Total Base Liability, or to assess the effect of the Total Base Liability 
on the violator’s ability to continue in business, then the Total Base Liability amount may be 
adjusted downward if warranted.

In this case, Regional Water Board Prosecution Staff has sufficient information to suggest Mr. 
Hamedi has the ability to pay the proposed liability based on the current assessed value of 1761 
Junction Avenue at $408,000. 

STEP 7 – OTHER FACTORS AS JUSTICE MAY REQUIRE

Regional Water Board prosecution staff incurred $2,800 in staff costs to investigate this case and 
prepare this analysis and supporting information. This consists of time spent by all members of 
the prosecution team based on the low end of the salary range for each classification. Costs will
continue to accrue during any settlement and/or hearing. Staff costs should be considered in 
relation to the total administrative civil liability. Although the final amount for such costs cannot 
be determined until completion of the matter, such costs are usually quite substantial when 
additional investigation and analysis is required or if there is a hearing on matters before the 
Regional Water Board.

STEP 8 – ECONOMIC BENEFIT

The Enforcement Policy requires recovery of the economic benefit gained associated plus 10 
percent. Economic benefit is any savings or monetary gain derived from the act or omission that 
constitutes the violation. 

Staff has not identified an economic benefit from the delay in submitting the required report. Mr. 
Hamedi has engaged in the process to secure a deed restriction and submitted draft reports that 
were not accepted, incurring costs of equal or higher value than what compliance with the Order 
would have required. 
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The adjusted Total Base Liability from Step 7 is unchanged because it is more than 10 percent 
higher than any estimated economic benefit.

STEP 9 – MAXIMUM AND MINIMUM LIABILITY 

a) Minimum Liability 

The minimum administrative civil liability for the violation is $51,300. This is based on 
Water Code section 13350(e)(1)(B) that requires $100 per day for non-discharge violations. 
There were 513 days of violation. 

b) Maximum Liability 

The maximum administrative civil liability is $2,565,000. This is based on the maximum 
allowed by Water Code section 13350(e)(1): $5,000 for each day in which the violation 
occurs. The total days of violation is 513. 

STEP 10 – FINAL LIABILITY 

The final liability proposed is $65,600 (rounded), based on consideration of the penalty factors 
discussed above. It is within the minimum and maximum liabilities.
 



 
 

 

REVISED HEARING PROCEDURE 
FOR ADMINISTRATIVE CIVIL LIABILITY COMPLAINT 

 
R2-2015-1012 
ISSUED TO 

FRANK HAMEDI 
FORMER VELCON II PROPERTY, 1761 JUNCTION AVENUE  

 SAN JOSE, SANTA CLARA COUNTY 
 

HEARING SCHEDULED FOR  
JANUARY 13, 2016, HEARING 

 
PLEASE READ THIS HEARING PROCEDURE CAREFULLY. FAILURE TO COMPLY 
WITH THE DEADLINES AND OTHER REQUIREMENTS CONTAINED HEREIN MAY 
RESULT IN THE EXCLUSION OF YOUR DOCUMENTS AND/OR TESTIMONY. 
 
Background 
The Assistant Executive Officer of the San Francisco Bay Regional Water Quality Control Board 
(Regional Water Board) has issued an Administrative Civil Liability Complaint (Complaint) 
pursuant to California Water Code section 13323 against Frank Hamedi (Responsible Party) 
alleging that he violated Task C.2 of San Francisco Bay Regional Water Quality Control Board 
(Regional Water Board) Final Site Cleanup Requirements Order 01-108 (Order). The Complaint 
proposes that a civil liability in the amount of $65,600 be imposed as authorized by Water Code 
section 13350.  
 
On September 19, 2015, the Responsible Party, through its attorney Mr. Jack Chevlen (Mr. 
Chevlen), submitted the Complaint’s waiver form and selected Option 2 to waive the 90-day 
hearing requirement and to request a time extension for the hearing date and/or hearing 
deadlines. Mr. Chevlen also requested that his name be removed as a designated party in these 
proceedings. On October 2, 2015, the Advisory Team granted both requests. This Revised 
Hearing Procedure, issued by the Advisory Team on October 29, 2015, establishes new deadlines 
and a new hearing date and removes Mr. Chevlen as a designated party to these proceedings. All 
revisions are shown in red and underlined or strikethrough text. 
 
Purpose of Hearing 
The purpose of the hearing is to consider relevant evidence and testimony regarding the 
Complaint. At the hearing, the Regional Water Board will consider whether to issue an 
administrative civil liability (ACL) order assessing the liability proposed in the Complaint, or a 
higher or lower amount, reject the proposed liability, or refer the matter to the Attorney General 
for judicial enforcement. An agenda for the Regional Water Board meeting where the hearing 
will be held will be issued at least ten days before the meeting and posted on the Regional Water 
Board’s web site (http://www.waterboards.ca.gov/sanfranciscobay/). 
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Hearing Procedure 
The hearing will be conducted in accordance with this Hearing Procedure. This Hearing 
Procedure has been pre-approved by the Regional Water Board Advisory Team in model format. 
A copy of the general procedures governing adjudicatory hearings before the Regional Water 
Board may be found at Title 23 of the California Code of Regulations (CCR), Section 648 et 
seq., and is available at http://www.waterboards.ca.gov or upon request. In accordance with 
Section 648, subdivision (d), any procedure not provided by this Hearing Procedure is deemed 
waived. Except as provided in Section 648 and herein, subdivision (b), Chapter 5 of the 
Administrative Procedures Act (commencing with Section 11500 of the Government Code) does 
not apply to the hearing.    
 
The procedures and deadlines herein may be amended by the Advisory Team at its discretion. 
Any objections to this Hearing Procedure must be received by Elizabeth Wells by 
September 14, 2015 or they will be waived.   
 
Hearing Participants 
Participants in this proceeding are designated as either “parties” or “interested persons.” 
Designated parties to the hearing may present evidence and cross-examine witnesses and are 
subject to cross-examination. Interested persons generally may not submit evidence, cross- 
examine witnesses, or be subject to cross-examination, but may present policy statements. Policy 
statements may include comments on any aspect of the proceeding, but may not include evidence 
(e.g., photographs, eye-witness testimony, monitoring data). Both designated parties and 
interested persons may be asked to respond to clarifying questions from the Regional Water 
Board, its staff or others, at the discretion of the Regional Water Board. 
 
The following participants are hereby designated as parties in this proceeding: 

(1) The Regional Water Board Prosecution Team 
 

(2) Frank Hamedi, referred to as the Responsible Party 
S. Jack Chevlen, 5902 Deerland Court, San Jose, CA 95124-6575 

 
Requesting Designated Party Status 
Persons who wish to participate in the hearing as a designated party (who have not been 
designated as parties above) must request party status by submitting a request in writing (with 
copies to the existing designated parties) so that it is received by 5 p.m. on September 14, 2015 to 
Elizabeth Wells. The request shall include an explanation of the basis for status as a designated 
party (e.g., how the issues to be addressed in the hearing and the potential actions by the 
Regional Water Board affect the person), the information required of designated parties as 
provided below, and a statement explaining why the party or parties designated above do not 
adequately represent the person’s interest. Any opposition to the request must be received by the 
Advisory Team, the person requesting party status, and all parties by 5 p.m. on September 17, 
2015. The parties will be notified by 5 p.m. on September 22, 2015 in writing whether the 
request has been granted or denied. 
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Separation of Functions 
To help ensure the fairness and impartiality of this proceeding, the functions of those who will 
act in a prosecutorial role by presenting evidence for consideration by the Regional Water Board 
(Prosecution Team) have been separated from those who will provide advice to the Regional 
Water Board (Advisory Team). Members of the Advisory Team and the Prosecution Team are:  

Advisory Team: 
Bruce Wolfe, Executive Officer, Bruce.Wolfe@waterboards.ca.gov, 510-622-2314 
David Coupe, Senior Staff Counsel, Office of Chief Counsel, 

David.Coupe@waterboards.ca.gov, 916-327-4439 
Marnie Ajello, Staff Counsel, Office of Chief Counsel, Marnie.Ajello@waterboards.ca.gov  
Elizabeth Wells, Staff, Elizabeth.Wells@Waterboards.ca.gov, 510-622-2440 
Address: California Regional Water Board, San Francisco Bay Region, 1515 Clay Street, 

Suite 1400, Oakland, CA 94612 
 
Primary Contact: Elizabeth Wells 
 
Prosecution Team: 
Dyan C. Whyte, Assistant Executive Officer, Dyan.Whyte@waterboards.ca.gov, 510-622-

2441  
Lila Tang, Division Chief, Lila.Tang@waterboards.ca.gov, 510-622-2425 
Brian Thompson, Section Leader, Brian.Thompson@waterboards.ca.gov, 510-622-2422 
Jack Gregg, Technical Staff, Jack.Gregg@waterboards.ca.gov, 510-622-2437 
Tamarin Austin, Staff Counsel, Tamarin.Austin@waterboards.ca.gov, 916-341-5171 
Address: California Regional Water Board, San Francisco Bay Region, 1515 Clay Street, 

Suite 1400, Oakland, CA 94612 
Paul Ciccarelli, Staff Counsel, Paul.Ciccarelli@waterboards.ca.gov, 916-322-3227 
Address: State Water Resources Control Board, 1001 I Street, P.O. Box 100, Sacramento, CA 

95812 
 
Primary Contact: Brian Thompson 
 

Any members of the Advisory Team who normally supervise any members of the Prosecution 
Team are not acting as their supervisors in this proceeding, and vice versa. Members of the 
Prosecution Team may have acted as advisors to the Regional Water Board in other, unrelated 
matters, but they are not advising the Regional Water Board in this proceeding. Members of the 
Prosecution Team have not had any ex parte communications with the members of the Regional 
Water Board or the Advisory Team regarding this proceeding.   
 
Ex Parte Communications 
The designated parties and interested persons are forbidden from engaging in ex parte 
communications regarding this matter with members of the Advisory Team or members of the 
Regional Water Board. An ex parte contact is any written or verbal communication pertaining to 
the investigation, preparation or prosecution of the Complaint between a member of a designated 
party or interested person on the one hand, and a Regional Water Board member or an Advisory 
Team member on the other hand, unless the communication is copied to all other designated 
parties (if written) or made in a manner open to all other designated parties (if verbal). 
Communications regarding non-controversial procedural matters are not ex parte contacts and 
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are not restricted. Communications among one or more designated parties and interested persons 
themselves are not ex parte contacts.   
 
Hearing Time Limits 
To ensure that all participants have an opportunity to participate in the hearing, the following 
time limits shall apply: each designated party shall have a combined 30 minutes to present 
evidence, cross-examine witnesses (if warranted), and provide a closing statement; and each 
interested person shall have three minutes to present a non-evidentiary policy statement. 
Participants with similar interests or comments are requested to make joint presentations, and 
participants are requested to avoid redundant comments. Participants who would like additional 
time must submit their request to the Advisory Team so that it is received no later than 
December 24, 2015, by 12 p.m. Additional time may be provided at the discretion of the 
Advisory Team (prior to the hearing) or the Regional Water Board Chair (at the hearing) upon a 
showing that additional time is necessary. 
 
Submission of Evidence and Policy Statements 
The following information must be submitted in advance of the hearing:  

1. All evidence (other than witness testimony to be presented orally at the hearing) that the 
designated party would like the Regional Water Board to consider. Evidence and exhibits 
already in the public files of the Regional Water Board may be submitted by reference as 
long as the exhibits and their location are clearly identified in accordance with Title 23, 
CCR, Section 648.3. 

2. All legal and technical arguments or analysis. 
3. The name of designated party members, title and/or role, and contact information (email 

addresses, addresses, and phone numbers).  
4. The name of each witness, if any, whom the designated party intends to call at the 

hearing, the subject of each witness’ proposed testimony, and the qualifications of each 
expert witness. 

5. (Responsible Party only)  If the Responsible Party intends to argue an inability to pay the 
civil liability proposed in the Complaint (or an increased or decreased amount as may be 
imposed by the Regional Water Board), the Responsible Party should submit supporting 
evidence as set forth in the “ACL Fact Sheet” under “Factors that must be considered by 
the Board.” 

 
The Prosecution Team shall submit one hard copy and one electronic copy of the above 
information not already included in or with the Complaint to Elizabeth Wells and other 
designated parties no later than December 4, 2015, by 5 p.m.   
 
The remaining designated parties shall submit one hard copy and one electronic copy of the 
above information to Elizabeth Wells and other designated parties no later than December 14, 
2015, by 5 p.m. 
 
Any designated party that would like to submit information that rebuts the information 
previously submitted by other designated parties shall submit one hard copy and one electronic 
copy to Elizabeth Wells and the other designated parties no later than December 24, 2015, by 12 
p.m. Rebuttal information shall be limited to the scope of the information previously submitted 
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by the other designated parties. Rebuttal information that is not responsive to information 
previously submitted by other designated parties may be excluded. 
 
Interested persons who would like to submit written non-evidentiary policy statements are 
encouraged to submit them to the Advisory Team to Elizabeth Wells and each designated party 
no later than December 4, 2015, by 5 p.m. Interested persons do not need to submit written non-
evidentiary policy statements in order to speak at the hearing. 
 
For all submissions, the Advisory Team may require additional hard copies for those submittals 
that are either lengthy or difficult and expensive to reproduce. 
 
In accordance with Title 23, CCR, Section 648.4, the Regional Water Board endeavors to avoid 
surprise testimony or evidence. Absent a showing of good cause and lack of prejudice to the 
parties, the Regional Water Board may exclude evidence and testimony that is not submitted in 
accordance with this Hearing Procedure. Excluded evidence and testimony will not be 
considered by the Regional Water Board and will not be included in the administrative record for 
this proceeding. PowerPoint and other visual presentations may be used at the hearing, but their 
content may not exceed the scope of other submitted written material. A copy of such material 
intended to be presented at the hearing must be submitted to the Advisory Team at or before the 
hearing for inclusion in the administrative record. Additionally, any witness who has submitted 
written testimony for the hearing shall appear at the hearing and affirm that the written testimony 
is true and correct, and shall be available for cross-examination.   
 
Request for Pre-hearing Conference 
A designated party may request that a pre-hearing conference be held before the hearing in 
accordance with Water Code section 13228.15. Requests must contain a description of the issues 
proposed to be discussed during that conference, and must be submitted to the Advisory Team, 
with a copy to all other designated parties, as early as practicable. 
 
Evidentiary Objections 
Any designated party objecting to written evidence or exhibits submitted by another designated 
party must submit a written objection to Elizabeth Wells and all other designated parties no later 
than December 24, 2015, by 12 p.m. The Advisory Team will notify the parties about further 
action to be taken on such objections and when that action will be taken. 
 
Evidentiary Documents and File 
The Complaint and related evidentiary documents are on file and may be inspected or copied at 
the Regional Water Board’s office. This file shall be considered part of the official 
administrative record for this hearing. Other submittals received for this proceeding will be 
added to this file and will become a part of the administrative record absent a contrary ruling by 
the Regional Water Board Chair. Many of these documents are also posted on the Regional 
Water Board’s web site. Although the web page is updated regularly, to assure access to the 
latest information, you may contact Brian Thompson. 
 
Questions 
Questions concerning this proceeding may be addressed to Elizabeth Wells. 
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IMPORTANT DEADLINES 
 
Note: the Regional Water Board is required to provide a hearing within 90 days of issuance of 
the Complaint (Water Code Section 13323). The Advisory Team will generally adhere to this 
schedule unless the Responsible Party waives that requirement. 
These deadlines apply to all cases upon issuance of the Complaint whether or not the 90-
day hearing requirement is waived.  

September 2, 2015 Prosecution Team issues the Complaint to Discharger 

September 14, 2015 Deadline for objections, if any, to this Hearing Procedure 

September 14, 2015 Deadline for requests for designated party status 

September 17, 2015 Deadline for oppositions to requests for designated party status 

September 22, 2015 Advisory Team issues decision on requests for designated party status, if 
any 

October 2, 2015 Discharger’s deadline for waiving right to hearing 

December 4, 2015 Interested persons deadline for submission of written non-evidentiary 
policy statements 

   
These deadlines apply to cases scheduled to be heard by the Regional Water Board (actual 
dates are subject to change if the 90-day hearing requirement is waived). 
October 29, 2015 

 Revised Hearing Procedure issued by the Advisory Team 

December 4, 2015 
Prosecution Team’s deadline for all information required under “Submission of 
Evidence and Policy Statements” 

December 14, 2015 
Remaining designated parties’ deadline for all information required under 
“Submission of Evidence and Policy Statements” 

December 24, 2015, by 12 p.m. 
All designated parties’ deadline for rebuttal information, evidentiary objections, 
and requests for additional time, if any 

January 13, 2016 
Regional Water Board Hearing 



 
 

 

December 4, 2015 
CS 270314 (JHG) 

 
Elizabeth Wells, Advisory Team 
San Francisco Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
Elizabeth.Wells@waterboards.ca.gov 

 

BY PERSONAL SERVICE &                
ELECTRONIC MAIL 

 
Subject:  Administrative Civil Liability Complaint No. Rl-2015-1012 Against Frank 

Hamedi (Former Velcon II Property), Santa Clara County; Prosecution Team’s 
Submission of Evidence and Policy Statements 

 
Dear Ms. Wells: 
In accordance with the Revised Hearing Procedure for the above-referenced  matter (Revised 
Hearing Procedure), the Prosecution Team is providing you with one hard copy and one 
electronic copy of the information required pursuant to Paragraphs 1 through 4 on Page 4, 
Submission of Evidence and Policy Statements, of the Revised Hearing Procedure.  The 
deadline for the Prosecution Team to submit all information required under Submission of 
Evidence and Policy Statements is December 4, 2015. 
 
All Evidence for the Regional Water Board's Consideration: 

Enclosed with this letter, please find the Prosecution Team's Initial Evidence Submittal, which 
includes Exhibits 1 through 25.  
 
Legal and Technical Arguments or Analysis: 

The Prosecution Team’s Legal and Technical Arguments or Analysis is enclosed herewith.  
 
Designated Party Members: 

The names of the members of the Prosecution Team, their titles and/or roles, and contact 
information (email addresses, addresses, and phone numbers) are provided on Page 3 of the 
Hearing Procedure and are repeated below: 
 
Dyan C. Whyte, Assistant Executive Officer, Dyan.Whyte@waterboards.ca.gov, 510-622-2441 
Lila Tang, Division Chief, Lila.Tang@waterboards.ca.gov, 510-622-2425 
Brian Thompson, Section Leader, Brian.Thompson@waterboards.ca.gov, 510-622-2422 
Jack Gregg, Technical Staff, Technical Staff, Jack.Gregg@Waterboards.ca.gov, 510-622-2437 
Tamarin Austin, Staff Counsel, Tamarin.Austin@waterboards.ca.gov, 916-341-5171  
Address: California Regional Water Board, San Francisco Bay Region, 1515 
Clay Street, Suite 1400, Oakland, CA 94612 
 
Paul Ciccarelli, Staff Counsel, Paul.Ciccarelli@waterboards.ca.gov, (916) 322-3227 
Address: State Water Resources Control Board, 1001 I Street, P.O. Box 100, Sacramento, CA 95812 

mailto:Elizabeth.Wells@waterboards.ca.gov
mailto:Dyan.Whyte@waterboards.ca.gov
mailto:Lila.Tang@waterboards.ca.gov
mailto:Brian.Thompson@waterboards.ca.gov
mailto:Jack.Gregg@Waterboards.ca.gov,
mailto:Tamarin.Austin@waterboards.ca.gov
mailto:Paul.Ciccarelli@waterboards.ca.gov
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Enclosure: Prosecution Team's Initial Evidence Submittal 

Prosecution Team’s Legal and Technical Arguments or Analysis 
 

Copy to: (by certified mail and electronic mail) 
 

Certified Mail No. 7014 0510 0001 3749 6244 
Mr. Frank Hamedi 
131 Old Tully Road 
San Jose, CA 95111-1921 
Email: info@envirosoiltech.com 

 
Copy to: (by electronic mail) 

 
Regional Water Board Prosecution Team (listed above)   

   S. Jack Chevlen, 5902 Deerland Court, San Jose, CA 95124-6575 
 
 
 

mailto:info@envirosoiltech.com


 
 

 

December 4, 2015 
CS 270314 (JHG) 

 
Elizabeth Wells, Advisory Team 
San Francisco Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
Elizabeth.Wells@waterboards.ca.gov 

 

BY PERSONAL SERVICE &                
ELECTRONIC MAIL 

 
Subject:  Administrative Civil Liability Complaint No. Rl-2015-1012 Against Frank 

Hamedi (Former Velcon II Property), Santa Clara County; Prosecution Team’s 
Submission of Evidence and Policy Statements 

 
Dear Ms. Wells: 
In accordance with the Revised Hearing Procedure for the above-referenced  matter (Revised 
Hearing Procedure), the Prosecution Team is providing you with one hard copy and one 
electronic copy of the information required pursuant to Paragraphs 1 through 4 on Page 4, 
Submission of Evidence and Policy Statements, of the Revised Hearing Procedure.  The 
deadline for the Prosecution Team to submit all information required under Submission of 
Evidence and Policy Statements is December 4, 2015. 
 
All Evidence for the Regional Water Board's Consideration: 

Enclosed with this letter, please find the Prosecution Team's Initial Evidence Submittal, which 
includes Exhibits 1 through 25.  
 
Legal and Technical Arguments or Analysis: 

The Prosecution Team’s legal and technical arguments or analysis in enclosed herewith.  
 
Designated Party Members: 

The names of the members of the Prosecution Team, their titles and/or roles, and contact 
information (email addresses, addresses, and phone numbers) are provided on Page 3 of the 
Hearing Procedure and are repeated below: 
 
Dyan C. Whyte, Assistant Executive Officer, Dyan.Whyte@waterboards.ca.gov, 510-622-2441 
Lila Tang, Division Chief, Lila.Tang@waterboards.ca.gov, 510-622-2425 
Brian Thompson, Section Leader, Brian.Thompson@waterboards.ca.gov, 510-622-2422 
Jack Gregg, Technical Staff, Technical Staff, Jack.Gregg@Waterboards.ca.gov, 510-622-2437 
Tamarin Austin, Staff Counsel, Tamarin.Austin@waterboards.ca.gov, 916-341-5171  
Address: California Regional Water Board, San Francisco Bay Region, 1515 
Clay Street, Suite 1400, Oakland, CA 94612 
 
Paul Ciccarelli, Staff Counsel, Paul.Ciccarelli@waterboards.ca.gov, (916) 322-3227 
Address: State Water Resources Control Board, 1001 I Street, P.O. Box 100, Sacramento, CA 95812 

mailto:Elizabeth.Wells@waterboards.ca.gov
mailto:Dyan.Whyte@waterboards.ca.gov
mailto:Lila.Tang@waterboards.ca.gov
mailto:Brian.Thompson@waterboards.ca.gov
mailto:Jack.Gregg@Waterboards.ca.gov,
mailto:Tamarin.Austin@waterboards.ca.gov
mailto:Paul.Ciccarelli@waterboards.ca.gov
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List of Witnesses and Subject of Each Witness’s Testimony 
The following witnesses will be available to testify for the Prosecution Team at the Hearing: 
 

1. Jack H. Gregg, PhD, PG, Engineering Geologist, will be available to testify regarding 
applicable regulatory requirements of the Final Site Cleanup Requirements for Velcon Filters, 
Inc., Board Order 01-108 (Order), the purpose and common use of deed restrictions for 
groundwater cleanup actions, the basis in the Regional Water Board’s Water Quality 
Enforcement Policy for the proposed liability for this matter, and the history of 
communications with the Discharger regarding Order compliance, and Complaint R2-2015-
1012.  

 
2. Brian Thompson, CHG, CEG, Senior Engineering Geologist, will be available to testify 

regarding applicable regulatory requirements of the Order, and the Regional Water Board’s 
Water Quality Enforcement Policy, generally. 

 
3. Dave Barr, PE, Engineer, will be available to testify regarding applicable regulatory 

requirements of the Order, status of site cleanup, and the history of communications with the 
Discharger regarding Order compliance. 

 
4. Lila Tang, PE, Supervising Engineer, Division Chief, will be available to testify regarding 

applicable regulatory requirements of the Order, and the Regional Water Board’s Water 
Quality Enforcement Policy, generally. 

 
5. Stephen Hill, Environmental Program Manager, Division Chief will be available to testify 

regarding applicable regulatory requirements of the Order, the purpose and common use of 
deed restrictions for groundwater cleanup actions, regulatory oversight of the Former Velcon 
II Property and management of the Site Cleanup Program, generally. 

 
6. Dyan C. Whyte, PG, Assistant Executive Officer, will be available to testify regarding 

Enforcement and Site Cleanup Program requirements, generally, and as the lead prosecutor 
for the case against Mr. Frank Hamedi. 

 
As required by the Hearing Procedure, the Prosecution Team also provided one hard copy and one 
electronic copy of this letter, including the enclosure, to Mr. Frank Hamedi 
 
If you have any questions, please contact Jack Gregg at 510-622-2437 or 
Jack.Gregg@Waterboards.ca.gov.  
 

Sincerely, 
 

 
 
 
 
 

Paul Ciccarelli 
Staff Counsel 

mailto:Jack.Gregg@Waterboards.ca.gov.
mailto:Jack.Gregg@Waterboards.ca.gov.
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Enclosure: Prosecution Team's Initial Evidence Submittal 

Prosecution Team’s Legal and Technical Arguments or Analysis 
 

Copy to: (by certified mail and electronic mail) 
 

Certified Mail No. 7014 0510 0001 3749 6251 
Mr. Frank Hamedi 
131 Old Tully Road 
San Jose, CA 95111-1921 

Email: info@envirosoiltech.com 
Copy to: (by electronic mail) 

 
Regional Water Board Prosecution Team (listed above)   

   S. Jack Chevlen, 5902 Deerland Court, San Jose, CA 95124-6575 
 
 
 

mailto:info@envirosoiltech.com
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STATE OF CALIFORNIA 

REGIONAL WATER QUALITY CONTROL BOARD 

SAN FRANCISCO BAY REGION 

IN THE MATTER OF: 

ADMINISTRATIVE CIVIL LIABILITY 

COMPLAINT R2-2015-1012 ISSUED TO 

FRANK HAMEDI, VIOLATION OF SITE 

CLEANUP REQUIREMENTS ORDER 01-108 

 

SAN JOSE – SANTA CLARA COUNTY 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

PROSECUTION TEAM’S LEGAL AND 

TECHNICAL ARGUMENTS OR ANALYSIS 

 

 

In accordance with the Hearing Procedures for the above-referenced 

matter, the San Francisco Bay Regional Water Quality Control Board (“Regional 

Water Board”) Prosecution Team (“Prosecution Team”) hereby submits its legal 

and technical arguments. This submission is made in conjunction with 

Administrative Civil Liability Complaint R2-2015-1012 (“Complaint”) issued by 

the Prosecution Team on September 2, 2015, which alleges that Mr. Hamedi 

failed to comply with Task C.2 of Regional Water Board Order 01-108 

(“Order”). The Prosecution Team seeks penalties under Water Code section 

13350, subdivision (e)(1) in the amount of $65,600 for the Discharger’s 

violations of the Order as explained in the Complaint, Complaint Exhibit A, 

and for the reasons discussed herein.  

 

I. BACKGROUND 

Velcon Filters, Inc. (“Velcon”) manufactured and tested aircraft 

filters on the property located at 1761 Junction Avenue, San Jose, Santa 

Clara County (“Former Velcon II Property” or “Site”) and at two adjacent 

properties beginning in the 1960s. During its operations, Velcon was 

responsible for spills of jet fuel that discharged petroleum constituents to 
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surface water, soil, and groundwater. Mr. Frank Hamedi, also known as Frank 

Hamedi-Fard (“Mr. Hamedi” or “Responsible Party”), and his wife, Rosemary 

Hamedi-Fard, (collectively “Mr. and Mrs. Hamedi”) purchased the Former Velcon 

II Property in 1993 and are the current property owners. 

On September 19, 2001, the Regional Water Board issued the Order 

pursuant to California Water Code section 13304, approving a cleanup plan for 

the Site and setting cleanup standards appropriate for continued commercial-

industrial use. The Order named two dischargers (“responsible parties”) 

responsible for Site cleanup. The Order names Velcon the primarily 

responsible party because Velcon owned and/or occupied the Site at the time 

pollution occurred. The Order names Mr. Hamedi the secondarily responsible 

party because he is the current owner of the Site.   

As explained in more detail below, Tasks C.2 and C.3 of the Order 

require, among other things, a drafting and recordation of an acceptable deed  

restriction for the Site to notify future landowners of sub-surface 

contamination, prohibit the use of groundwater beneath the property as a 

source of drinking water, and prohibit residential development. After the 

Order was adopted, Mr. Hamedi neither submitted nor recorded an acceptable 

deed restriction in cooperation with Velcon and Regional Water Board staff, 

requiring the Executive Officer to formally name Mr. Hamedi the primarily 

responsible party for Task C.2 and C.3 of the Order. Mr. Hamedi, as current 

property owner, has the legal authority to record an acceptable deed 

restriction. For Task C.2, the Executive Officer required Mr. Hamedi to 

submit an acceptable draft deed restriction to the Regional Water Board by 

April 8, 2014, but Mr. Hamedi failed to do so.  

/// 

/// 

/// 
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II. LEGAL AND TECHNICAL ARGUMENTS OR ANALYSIS 

a. A Deed Restriction as Required by the Order is Appropriate for 

the Protection of Public Health, Safety, and the Environment 

The extent of soil and groundwater contamination at the Site was fully 

characterized prior to the Regional Water Board’s adoption of the Order.  

(Order, p.3, Finding No.6.) The Site - where the underground jet fuel storage 

tanks and fuel filter testing lab were located – was determined to be the jet 

fuel source area. Jet fuel and halogenated volatile organic compounds 

(“VOCs”) contaminated soil and groundwater beneath the Site. (Id.) The Order 

sets cleanup standards for both soil and groundwater. The Soil cleanup 

standard is based on industrial use of the Site.1  The groundwater cleanup 

standard is based on the maximum contaminant level for drinking water because 

shallow groundwater at the site is considered a potential source of drinking 

water. (Order, p. 6, Finding No. 11.)  

 The Regional Water Board found that due to excessive risks at the 

Former Velcon II Property, institutional constraints (i.e., deed 

restrictions), were appropriate to limit on-site human exposure to acceptable 

levels. (Id.) An acceptable deed restriction will notify future owners of 

sub-surface contamination, prohibits the use of shallow groundwater beneath 

the Site as a source of drinking water until cleanup standards are met2, and 

                         
1
 Velcon and Mr. Hamedi submitted comments on the draft Order. Mr. Hamedi 

objected to the deed restriction requirement in Task C.2 because the prohibition 

against residential development would reduce the value of the Site. Velcon noted 

that cleanup to commercial/industrial standards was agreed to by Mr. Hamedi in 

1998 and he was aware of Velcon’s proposed cleanup standards and plans submitted 

to the Regional Water Board. (Staff Summary Report, Regional Water Board Meeting 

(September 19, 2001), at p. 2.) The Site is currently zoned heavy industrial. Due 

to the volume of contaminated soil and financial constraints of Velcon, the 

Regional Water Board required a phased approach to soil remediation under Task C.2 

(Order, p.6, Finding No. 10.) 
2
 All groundwater in the San Francisco Bay Region is essentially defined as 

a potential source of drinking water. It is often technically and/or economically 

infeasible to attain low pollutant concentrations in groundwater to meet cleanup 

standards. (Assessment Tool for Closure of Low-Threat Chlorinated Solvent Sites, 

Groundwater Committee (July 31, 2009), at p. ES-1.)  
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prohibits use of the site for residential development. (Id.) Soil and 

groundwater at the Site continue to exceed cleanup standards required by the 

Order. Therefore, a deed restriction pursuant to Tasks C.2 and C.3 of the 

Order is appropriate to prevent or minimize human exposure to soil and 

groundwater pollution. Moreover, a Regional Water Board finding that the Site 

is not suitable for unrestricted use and that a land use restriction is 

necessary for the protection of the public health, safety, or the 

environment, will prohibit the Regional Water Board from closing the Site 

unless a land use restriction (i.e., deed restriction) is recorded.  (See 

Wat. Code, § 13307.1, subd. (c); Civ. Code, § 1471.) 

 

b. Mr. Hamedi Failed to Submit an Acceptable Deed Restriction to the 

Regional Water Board by April 8, 2014 

Task C.2 of the Order requires the submission of a technical report 

acceptable to the Executive Officer that documents the procedures the 

responsible parties will use to prevent or minimize human exposure to soil 

and groundwater contamination prior to meeting cleanup standards. These 

procedures must include the following institutional constraint: 

[A] deed restriction prohibiting the use of shallow 

groundwater as a source of drinking water. The deed 

restriction shall also specify any engineering 

controls implemented to meet cleanup standards in 

[Order] section B.3 for the protection of 

groundwater. The deed restriction shall also include 

a ban on use of the site for residential development. 

 

The Order required compliance with Task C.2 of the Order by November 1, 2001. 

Velcon was unable to comply with Task C.2 because Mr. Hamedi failed to 

cooperate with the deed restriction requirement. 

/// 

/// 

/// 
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i. Events Prior to the Executive Officer Naming Mr. Hamedi 

a Primarily Responsible Party for Tasks C.2 and C.3 

The Executive Officer notified Mr. Hamedi of the Regional Water Board’s 

intent to name Mr. Hamedi a primarily responsible party for implementation of 

Tasks C.2 (submittal of draft deed restriction) and C.3 (implementation of an 

approved deed restriction). (Letter from Executive Officer, Regional Water 

Board, to Frank Hamedi (March 17, 2011), at p. 1) (hereinafter “March 2011 

Letter”).) Mr. Hamedi would be named primarily responsible for the Tasks 

because he is the current owner of the Site. The March 2011 Letter details 

Mr. Hamedi’s continued opposition and reluctance to record a deed restriction 

on the Site. The Regional Water Board would later provide an acceptable draft 

deed restriction to Mr. Hamedi from which Mr. Hamedi’s legal counsel proposed 

language that the Executive Officer could not accept for concerns over 

potential human health risks (i.e., vapor intrusion into the building at the 

Site). (Letter from Executive Officer, Regional Water Board, to Frank Hamedi 

(September 15, 2011), at p. 1.)  

 

ii. Events Following the Executive Officer Naming Mr. Hamedi 

a Primarily Responsible Party for Tasks C.2 and C.3 

 Pursuant to Order section D.11, the Executive Officer named Mr. Hamedi 

a primarily responsible party for Task C.2 and C.3 of the Order. (Letter from 

Executive Officer, Regional Water Board, to Frank Hamedi (February 5, 2014) 

(hereinafter “February 2014 Letter”).) Mr. Hamedi was required to submit an 

acceptable draft deed restriction to the Regional Water Board by April 8, 

2014. (Id.) From August 14, 2014, to April 7, 2015, the Executive Officer 

reviewed, conditionally approved, and ultimately rejected multiple draft deed 

restrictions Mr. Hamedi submitted due to inconsistencies with the 

requirements of Task C.2.  
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 On April 15, 2015, Mr. Hamedi informed Regional Water Board staff that 

he would agree to the draft deed restriction language previously approved by 

the Executive Officer if two changes were made.  Regional Water Board staff 

agreed to these changes by email on the same day. (Email from David Barr, 

Regional Water Board staff, to Frank Hamedi (April 15, 2015).) Mr. Hamedi 

again failed to submit a draft deed restriction despite the agreed upon 

changes. 

 

iii. Events Following Case Transfer to the Regional Water 

Board’s Enforcement Unit 

On June 16, 2015, Regional Water Board staff notified Mr. Hamedi that 

his case was referred for formal enforcement for violating Task C.2 of the 

Order. (Email from Jack Gregg, Regional Water Board staff, to Frank Hamedi 

(June 22, 2015).)  On June 22, 2015, Mr. Hamedi submitted a signed, notarized 

deed restriction consistent with the agreed upon changes discussed above, but 

added an additional provision (discussed in detail below) that defined and/or 

pre-determined primary responsibility for future cleanup and/or investigation 

of the Site as required by a Regional Water Board order. Regional Water Board 

staff informed Mr. Hamedi and his legal counsel that a formal enforcement 

action would be issued if a signed/notarized draft deed restriction was not 

submitted with the language agreed to on April 15, 2015. (Email from Jack 

Gregg, Regional Water Board staff, to Frank Hamedi (June 25, 2015).) The 

Prosecution Team issued the Complaint after the Executive Officer did not 

receive an acceptable deed restriction. On November 20, 2015, Mr. Hamedi 

submitted an acceptable signed and notarized deed restriction to the Regional 

Water Board in compliance with Task C.2.  Mr. Hamedi, however, has not 

recorded the deed restriction as required by Task C.3. 

/// 
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iv. The Regional Water Board Names Dischargers to the 

Fullest Extent Permitted by Law 

The additional deed restriction language Mr. Hamedi submitted on June 

22, 2015, stated the following: 

If the Regional Board, pursuant to its Order No. 01-

108 and any amendments, modifications, or rescission 

of Order No. 01-108, replaced by a new Order of the 

Regional Board concerning the Burdened Property, has 

the effect of closing the site cleanup and thereafter 

a new site cleanup plan is opened due to acts or 

omission of Velcon Filters, Inc., then in such event 

the Regional Board shall name Velcon Filters, Inc., 

and its successors and assigns as the primary 

discharger responsible for all further investigation 

and remediation of the site. 

The term “deed restriction” as used in Order is essentially a covenant 

made by a land owner to restrict the use of his or her own land for the 

protection of health, safety, or the environment from land contaminated by 

hazardous materials.  (Order, p. 13, Task C.2; See Wat. Code, § 13307.1; Civ. 

Code, § 1471.)  The purpose of Task C.2 does not relate to Mr. Hamedi’s or 

other dischargers’ current liability under the Order, or liability for any 

future cleanup and/or investigation at the Site. 

Water Code section 13304 is a strict liability statute that authorizes 

the Regional Water Board to issue cleanup and abatement orders to any person 

or entity who has, among other things: caused or permitted, causes or 

permits, or threatens to cause or permit any waste to be discharged or 

deposited where it is, or probably will be, discharged into the waters of the 

state and creates, or threatens to create, a condition of pollution or 

nuisance. The Regional Water Board has specific procedures for naming 

dischargers and investigating contaminated sites. Consistent with these 

procedures, the Regional Water Board will name dischargers to the extent 

permitted by law and supported by available evidence.  (See Cal. Code Regs., 

tit. 23, § 2907; Resolution No. 92-49, § II (A)(4) (identifying the policies 
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and procedures for investigation and cleanup and abatement of discharges 

under Water Code section 13304.) All persons named in a cleanup and abatement 

order are given the opportunity to question their inclusion in the order and 

to dispute the exclusions of other persons. (See Wat. Code § 13320, subd. 

(a); 23 Cal. Code Regs., tit. 23, § 2050 et seq.) (explaining petitions for 

review).)  

Order Paragraph D.11 defines secondarily responsible dischargers’ 

obligations under the Order, not Amended Orders or new orders requiring Site 

investigation and/or cleanup. The added deed restriction language describe 

above is forward looking. The Regional Water Board cannot contract away its 

police powers nor speculate as to who will be responsible for Site cleanup 

under orders yet to be adopted for violations yet to occur. The Regional 

Water Board cannot deny due process to people or entities named in future 

orders. As such, Mr. Hamedi will be afforded the above procedures if 

contamination is discovered on the Site after the Regional Water Board issues 

a No Further Action Letter. For these reasons, the language Mr. Hamedi added 

to the draft deed restriction submitted on June 22, 2015, is inconsistent 

with Task C.2. 

 

c. The Proposed Administrative Civil Liability for the Violation of 

Task C.2 is Appropriate 

A person who violates a cleanup and abatement order issued, reissued, 

or amended by the Regional Water Board shall be civilly liable.  (Wat. Code, 

§ 13350, subd. (a)(1).) The Regional Water Board may impose administrative 

civil liability up to five thousand dollars ($5,000) for each day the 

violation occurs. (Wat. Code, § 13350, subd. (e)(1).) When a non-discharge 

violation of a Regional Water Board order occurs, the civil liability shall 

not be less than one hundred dollars ($100) for each day in which the 
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violation occurs, unless the Regional Water Board makes express findings 

setting forth the reasons for its actions based upon the specific factors 

required to be considered pursuant to Water Code section 13327. (Wat. Code, 

§§ 13350 subds. (e)-(f).) 

In determining the amount of civil liability, the Regional Water Board 

shall: 

[T]ake into consideration the nature, circumstance, 

extent, and gravity of the violation or violations, 

whether the discharger is susceptible to cleanup or 

abatement, the degree of toxicity of the discharge, 

and, with respect to the violator, the ability to 

pay, the effect on ability to continue in business, 

any voluntary cleanup efforts undertaken, any prior 

history of violations, the degree of culpability, 

economic benefit or savings, if any, resulting from 

the violation, and other matters as justice may 

require. (Wat. Code, § 13327.) 

 

On November 17, 2009, the State Water Resources Control Board 

adopted Resolution 2009-0083 amending the Water Quality Enforcement 

Policy (“Enforcement Policy”). The Enforcement Policy was approved by 

the Office of Administrative Law and became effective on May 20, 2010.  

The Enforcement Policy establishes a methodology for assessing 

administrative civil liability that addresses the factors required by 

Water Code sections 13327 and 13385.3  

  

i. The Enforcement Policy Methodology Justifies the 

Proposed Administrative Civil Liability Amount 

The Prosecution Team utilized the Enforcement Policy methodology 

in Exhibit A to the Complaint to assess liability against Mr. Hamedi.  

Exhibit A to the Complaint reduces the maximum penalty amount for the 

                         
3 For a useful summary on the Enforcement Policy, see Enforcement Policy 

Penalty Methodology Presentation to the Regional Water Quality Control Board, San 

Francisco Bay Region (Dec. 14, 2011), Board Meeting agenda item no. 8 (provided as 

Prosecution Team Exhibit No. 3). 
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alleged multiple day violation to propose an Initial Liability Amount 

of $34,500. The Prosecution Team increased the Initial Liability Amount 

to account for the Discharger’s high degree of culpability and lack of 

cooperation in returning to compliance with the Order, producing a 

Total Base Liability Amount of $62,800. The Prosecution Team then 

increased the Total Base Liability Amount by $2,800 in consideration of 

investigation and enforcement costs incurred in prosecuting this 

matter. Increasing the Total Base Liability Amount in this manner 

serves to create a more appropriate deterrent against future violations 

and is permissible under the Enforcement Policy. (See Enforcement 

Policy, p. 19.) 

The Enforcement Policy provides that the Regional Water Board may 

adjust (i.e., reduce) the Total Base Liability Amount if the Board has 

sufficient financial information necessary to assess the violator’s 

ability to pay the Total Base Liability Amount or to assess the effect 

the Total Base Liability Amount will have on the violator’s ability to 

continue in business. (Enforcement Policy, p. 19.) The ability of a 

discharger to pay an administrative civil liability is determined by 

its revenues and assets. (Id.)  

The Prosecution Team provided the Administrative Civil Liability 

Fact Sheet (“ACL Fact Sheet”) to Mr. Hamedi upon Complaint issuance and 

it is referenced in the Hearing Procedure section “Submission of 

Evidence and Policy Statements.” The ACL Fact Sheet notifies Mr. Hamedi 

that he must provide specific and reliable documentation to establish 

an inability to pay. On November 20, 2015, Mr. Hamedi submitted to the 

Prosecution Team a Notice of Foreclosure for his private residence. On 

November 24, 2015, the Prosecution Team attempted to issue an 

Administrative Subpoena for Records and Documents (“Subpoena”) to Mr. 
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Hamedi via a process server. The Subpoena requires Mr. Hamedi to 

produce financial documents that will assist the Prosecution Team to 

more completely determine his ability to pay the proposed liability 

amount of $65,600 as set forth in the Complaint. Production of the 

financial documents is required only if Mr. Hamedi is claiming 

inability to pay as a defense.  

To date, the process server has been unable to locate Mr. Hamedi 

to personally serve the Subpoena. On December 4, 2015, the Prosecution 

Team also sent copies of the Subpoena to Mr. Hamedi via overnight mail 

and electronic mail at the addresses the Regional Water Board has on 

file. Because The Prosecution Team does not have sufficient financial 

information necessary to analyze Mr. Hamedi’s ability to pay the Total 

Base Liability Amount, the proposed liability as set forth in Complaint 

is appropriate. 

 

ii. The Proposed Administrative Civil Liability is within 

the Maximum and Minimum Liability Amounts 

The maximum and minimum liability amounts for the violation of 

Task C.2 of the Order allowed by Water Code section 13350 is $2,565,000 

($5,000 x 513 days of violation) and $51,300 ($100 x 513 days of 

violation) respectively. The proposed administrative civil liability 

amount of $65,600 is within the maximum and minimum liability amounts 

for the alleged violations. 

 

III. CONCLUSION 

Based on the Prosecution Team’s evidence submitted in accordance with 

the Hearing Procedures specified in this enforcement action, the Complaint, 

including all attachments, relevant testimony and additional submissions, the 





















































































































































 
 

 

 
 
December 24, 2015 
CS 270314 (JHG) 

 
 

 
Elizabeth Wells, Advisory Team 
San Francisco Bay Regional Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
Elizabeth.Wells@waterboards.ca.gov 

 

 
BY PERSONAL SERVICE &                
ELECTRONIC MAIL 

 
Subject:  Administrative Civil Liability Complaint No. Rl-2015-1012 Against Frank 

Hamedi (Former Velcon II Property), Santa Clara County; Prosecution Team’s 
Submission of Rebuttal Information 

 
 

Dear Ms. Wells: 
 
In accordance with the Revised Hearing Procedure for the above-referenced matter (Revised 
Hearing Procedure), the Prosecution Team is providing you with one hard copy and one 
electronic copy of the rebuttal information required under Revised Hearing Procedure 
section, Submission of Evidence and Policy Statements. The deadline for the Prosecution Team 
to submit all rebuttal information required under Submission of Evidence and Policy 
Statements is December 24, 2015 by 12:00 p.m. 
 
All Evidence for the Regional Water Board's Consideration: 

Enclosed with this letter, please find the Prosecution Team's Rebuttal Evidence, which includes 
Exhibits 26 through 32.  
 
Legal and Technical Arguments or Analysis: 

The Prosecution Team’s Rebuttal Brief in Response to Frank Hamedi’s Legal and Technical Arguments 
or Analysis is enclosed herewith.  

 
As required by the Hearing Procedure, the Prosecution Team also provided one hard copy and one 
electronic copy of this letter, including the enclosure, to Mr. Frank Hamedi. 
 
(continued on next page) 
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STATE OF CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD 

SAN FRANCISCO BAY REGION 

IN THE MATTER OF: 

ADMINISTRATIVE CIVIL LIABILITY 
COMPLAINT R2-2015-1012 ISSUED TO 
FRANK HAMEDI, VIOLATION OF SITE 
CLEANUP REQUIREMENTS ORDER 01-108 
 
SAN JOSE – SANTA CLARA COUNTY 

) 
) 
) 
) 
) 
) 
) 
) 
) 
)

PROSECUTION TEAM’S REBUTTAL BRIEF 
 

 

In accordance with the Revised Hearing Procedures for the above-

referenced matter, the San Francisco Bay Regional Water Quality Control Board 

(“Regional Water Board”) Prosecution Team (“Prosecution Team”) hereby submits 

its rebuttal brief in response to Mr. Frank Hamedi’s submission of Evidence 

and Policy Statements dated December 8, 2015, (“Submission”) for 

Administrative Civil Liability Complaint No. R2-2015-1012 (“Complaint”). 

  

I. INTRODUCTION 

Mr. Hamedi does not dispute the following: the fact that he is 

primarily responsible for the deed restriction requirements set forth in 

Tasks C.2 and C.3 of Regional Water Board Order 01-108 (“Order”); the fact 

that he failed to timely submit an acceptable draft deed restriction in 

compliance with Task C.2; and the applicable law that supports the alleged 

violation. (Submission, page 2, lines 2-5.) Mr. Hamedi asserts policy, legal, 

and factual arguments to justify a reduced liability amount. For the reasons 

set forth below, Mr. Hamedi’s arguments lack merit. 

/// 
 
/// 
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II. REGIONAL WATER BOARD STAFF PROVIDED MR. HAMEDI WITH CORRECT AND 
CONSISTENT INFORMATION REGARDING HIS RESPONSIBILIY AT THE CLEANUP 
SITE 
 

Mr. Hamedi references an alleged conversation he had with David Barr, 

an experienced staff member in the Regional Water Board’s Site Cleanup 

Program, on April 15, 2014. (Submission, page 5, lines 15-16.) This date is 

inconsistent with the record (See Complaint, paragraph 15; Exhibits 16-18.) 

This rebuttal assumes that Mr. Hamedi is describing a phone conversation that 

occurred on April 15, 2015, which is consistent with the phone call described 

in the Submission. (Exhibit1 17.) 

During the call on April 15, 2015, Mr. Hamedi alleges that Mr. Barr 

told Mr. Hamedi that he “would be primarily responsible for the cleanup site 

in the event there was a closure of the site and then the site was reopened . 

. . and Velcon [Filters, Inc.] would not be responsible.” (Submission, page 

5, lines 20-25.) Because Mr. Barr made this statement, Mr. Hamedi added 

language to the deed restriction he submitted on June 22, 2015. (Submission, 

page 6, lines 10-13.) 

The Regional Water Board has record of the above communication in an 

email dated April 15, 2015. (Exhibit 17.) The email explains that the 

Regional Water Board and Mr. Hamedi reached an agreement on proposed deed 

restriction language and directed Mr. Hamedi to submit a signed and notarized 

deed restriction with the agreed upon language. The email, however, does not 

mention any dispute about naming responsible parties for future enforcement 

requiring cleanup at 1761 Junction Avenue, San Jose, California (“Site”).  

Mr. Barr will be available to testify at the hearing should the 

Regional Water Board want additional testimony on the April 15, 2015, 

telephone conversation. Mr. Barr is prepared to testify that he made 

                         
1 References to “Exhibit(s)” refers to the Exhibits submitted as part of 

the Prosecution Team’s Submission of Evidence and Policy Statements. 
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statements to Mr. Hamedi that are consistent with the Board’s cleanup process 

(i.e., Resolution 92-49) and the Board’s practice for naming responsible 

parties. Mr. Barr has a detailed understanding of site cleanup as he is one 

of the most experienced staff in the Site Cleanup Program. His employment 

with the Water Boards dates back almost 30 years (1986). Mr. Barr has worked 

for the Regional Water Board since 1990 and has managed cleanup cases for the 

last 22 years (since 1993). 

This case is not about Mr. Hamedi’s misunderstandings of the deed 

restriction’s purpose under the Order, but Mr. Hamedi’s refusal to accept 

responsibility for the Order Tasks for which he is primarily responsible as 

the current Site owner. Mr. Hamedi is knowledgeable of environmental cleanup 

standards. Mr. Hamedi is the general manager of Enviro Soil Tech Consultants, 

an environmental consulting firm in San Jose, California, which has worked on 

multiple cleanup sites under Site Cleanup Program oversight (i.e., 450 

Montague Expressway, Milpitas; 15595 Washington Avenue, San Lorenzo; and 290 

Keyes Street, San Jose).  (Rebuttal Exhibit 26.) It appears that Mr. Hamedi 

has worked as an engineering consultant since 1984 (Rebuttal Exhibit 27), and 

the Prosecution Team understands that Enviro Soil Tech Consultants worked on 

the cleanup of the site Mr. Hamedi currently owns. 

 

III. REGIONAL WATER BOARD STAFF HAS COOPERATED WITH MR. HAMEDI AND HAS 
EXHAUSTED SIGNIFICANT TIME AND RESOURCES TO ACHIEVE ORDER COMPLIANCE 
 

 Mr. Hamedi contends that Regional Water Board staff was neither 

responsive nor worked in good faith with Mr. Hamedi.(Submission, page 8, 

lines 1-3; page 18, lines 3-11.) Mr. Hamedi holds the position that the 

Complaint was unnecessary. Mr. Hamedi would have submitted an acceptable deed 

restriction if Regional Water Board staff responded to his attorney’s, Jack 
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Chevlen’s, communications sent on July 2 and July 23, 2015. (Submission, page 

8, lines 16-19.) 

The history of interactions between Regional Water Board staff and Mr. 

Hamedi reveal that the Complaint was necessary to achieve Order compliance. 

There is a substantial record of communications with Mr. Hamedi, which 

culminated into the case before the Board. Mr. Hamedi has opposed the 

recordation of a deed restriction on the Site since 2001, when the Regional 

Water Board adopted the Order with the deed restriction requirements. 

(Exhibit 9.) Mr. Hamedi, named in the Order as a secondarily responsible 

party (Exhibit 6), did not cooperate when first asked to record a deed 

restriction. On March 17, 2011, Mr. Hamedi was warned that his status could 

be elevated to a primarily responsible party for the deed restriction tasks. 

(Exhibit 10.) On February 5, 2014, Mr. Hamedi’s status was elevated to 

primarily responsible party for the deed restriction tasks because he failed 

to file an acceptable deed restriction. (Exhibit 11.) 

Since 2011, Regional Water Board staff has actively requested a signed 

deed restriction from Mr. Hamedi through 17 inquiries and requests.  (See 

Exhibits 10-11; Rebuttal Exhibits 28 (summarizing communications with Mr. 

Hamedi from March 17, 2011 to September 2, 2015), 29-30.) The Submission 

glosses over this long history of interactions. The July 2 and July 23, 2015, 

letters from Mr. Chevlen occurred after the Prosecution Team made two things 

clear to Mr. Hamedi: 1) his case was referred for formal enforcement; and 2) 

he had one last opportunity to submit the deed restriction that he and the 

Site Cleanup Program agreed to. (Exhibits 18-19.) As the Regional Water Board 

may appreciate from the information item presented at its December 16, 2015, 

meeting, the simple matter of recording a deed restriction as required under 

California Water Code section 13307.1, has taken a significant amount of 

Regional Water Board staff time and resources; when, as acknowledged by Mr. 
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Hamedi, there are much higher priorities for protecting human health and the 

environment. (Submission, page 4, line 23; page 5, line 14.) 

Moreover, the Prosecution Team did, in fact, respond to Mr. Chevlen’s 

letter dated July 2, 2015. Regional Water Board enforcement staff sent a 

letter to Mr. Hamedi and Mr. Chevlen on July 20, 2015. (Exhibit 19.) Mr. 

Chevlen’s letter dated July 23, 2015, confirms receipt of the July 20, 2015, 

response. The letter provides Mr. Chevlen with background information of Mr. 

Hamedi’s historical non-compliance and his repeated attempts to change deed 

restriction language. 

 

IV. MR. HAMEDI’S INABILITY TO PAY CLAIM IS INCOMPLETE AND MISLEADING 

 Mr. Hamedi’s claim of an inability to pay the proposed liability amount 

lacks appropriate and sufficient supporting evidence. As directed in the 

State Water Resources Control Board Enforcement Policy (“Enforcement Policy), 

page 19, staff conducted a simple preliminary asset search before issuing the 

Complaint. The finding in Exhibit A of the Complaint puts some evidence into 

the record about the ability to pay factor to give the discharger an 

opportunity to submit additional financial evidence if it chooses. As stated 

in the Submission, it is Mr. Hamedi’s ultimate responsibility for providing 

all relevant and reliable information regarding his financial situation. 

(Submission, page 3, lines 8-9)(emphasis added.) 

Mr. Hamedi references public documents to support his inability to pay 

claim: a Notice of Trustee Sale for his residence located at 1093 Petroni 

Way, San Jose, California; and a loan of $600,000 Mr. Hamedi secured on the 

Site. (Submission, page 11, line 19-26; page 12, line 1-8.) While the 

Prosecution Team is sympathetic to all inability to pay claims, Mr. Hamedi 

failed to submit relevant and reliable information regarding his financial 

situation. 
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The Prosecution Team provided Mr. Hamedi multiple opportunities to 

submit financial information to enable the Prosecution Team to fully analyze 

his ability to pay. On September 2, 2015, Mr. Hamedi received the 

Administrative Civil Liability Fact Sheet (“ACL Fact Sheet”) as an attachment 

to the Complaint. The majority of the ACL Fact Sheet is dedicated to ability 

to pay, stating, “[i]f the Discharger [or Responsible Party] intends to 

present arguments about its ability to pay, it must provide reliable 

documentation to establish that ability or inability.” The ACL Fact Sheet 

lists examples of documents that should be submitted to establish ability or 

inability to pay, and includes documents not only pertaining to debt, but 

documents related to assets and income (i.e., last three years of signed 

federal income tax returns (IRS Form 1040) including schedules, bank account 

statements, investment statements, and retirement account statements). The 

Submission only references a selective field of personal debt. 

In expectation of an inability to pay claim, the Prosecution Team 

provided an Individual Ability to Pay Form (Rebuttal Exhibit 31) for Mr. 

Hamedi to complete more than once, as shown in the Submission (Bates Stamp 

000043-000044). The form requested information the Prosecution Team needed to 

evaluate Mr. Hamedi’s ability to pay the proposed liability. The form 

notified Mr. Hamedi that a failure to provide this information may result in 

denial of his inability to pay claim. Mr. Hamedi failed to submit the 

provided Individual Ability to Pay Form. 

The Prosecution Team attempted to issue an Administrative Subpoena for 

Records and Documents (“Subpoena”) to Mr. Hamedi via rush process service on 

November 24, 2015. (Exhibit 25.) From November 24, 2015, to December 3, 2015, 

the hired process server repeatedly attempted to serve the Subpoena at Mr. 

Hamedi’s home and business addresses. The Prosecution Team then sent the 

Subpoena via electronic mail and overnight mail to Mr. Hamedi and Mr. Chevlen 
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on December 4, 2015. The Prosecution Team has confirmed receipt of the mailed 

Subpoena at Mr. Hamedi’s home and business addresses. (Rebuttal Exhibit 32.) 

Despite the Prosecution Team’s proactive efforts, Mr. Hamedi has failed to 

produce relevant and reliable financial information.  

The Revised Hearing Procedure directed Mr. Hamedi to submit supporting 

evidence as set forth in the ACL Fact Sheet by December 14, 2015, if he 

intends to argue an inability to pay. Because Mr. Hamedi neither produced the 

evidence in the Submission nor responded to the Prosecution Team’s requests 

for financial documents, Mr. Hamedi has failed to establish an inability to 

pay claim. The Prosecution Team intends to object to any submission of 

financial evidence not timely submitted in accordance with the Revised 

Hearing Procedure. 

The Regional Water Board should not adjust the penalties proposed in 

the Complaint based on the claimed inability to pay. 

 

V. THE PARTIES HELD A CONFIDENTIAL SETTLEMENT MEETING PURSUANT TO 
GOVERNMENT CODE SECTION 11415.60 
 

 
Mr. Hamedi, through his attorney, contends that he requested an 

“informal meeting to clarify outstanding issues” with the Prosecution Team 

that took place on October 30, 2015. The Prosecution Team scheduled a meeting 

in response to the Advisory Team’s pre-hearing ruling, which denied Mr. 

Hamedi’s request for a pre-hearing conference. (Exhibit 22.) The Advisory 

Team ruled a pre-hearing conference was premature and further explained, “if 

a pre-hearing conference is scheduled at a future date, the Advisory Team is 

not a designated party, and as a result any communications where the Advisory 

Team is present would not be settlement-confidential or privileged.” (Exhibit 

22.) The Prosecution Team took this as a suggestion to meet with Mr. Hamedi 
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in an attempt to resolve the violations alleged in the Complaint through 

confidential settlement negotiations.  

California Government Code section 11415.60 states, in relevant part: 

(a) An agency may formulate and issue a decision by 
settlement, pursuant to an agreement of the parties, 
without conducting an adjudicative proceeding . . . . 
No evidence of an offer to compromise or statement 
made in settlement negotiations is admissible to 
prove liability for any loss or damage except to the 
extent provided in Section 1152 of the Evidence Code. 
 

The communications the Prosecution Team had with Mr. Hamedi and his 

attorney before, during, and after the meeting on October 30, 2015, 

emphasized that all statements, information, or documents provided in 

settlement discussions would be considered confidential per Government Code 

section 11415.60. The Prosecution Team is willing to provide records of these 

communications under seal if directed to do so by the Advisory Team or the 

Regional Water Board. 

The Prosecution Team attempted to jointly resolve the alleged 

violations through settlement. The Prosecution Team, to promote candor 

between the Parties, guaranteed that all settlement discussions would remain 

confidential and that no statements would be used against Mr. Hamedi before 

the Regional Water Board should the case proceed to a hearing. Despite this, 

Mr. Hamedi, through his attorney, introduced several settlement statements 

and communications into the record.  (Submission page 8, lines 16-26; page 9, 

lines 1-11, 23-25; page 10, lines 1-5.) 

While the Prosecution Team finds it improper to introduce such 

statements and communications into the record, it is not requesting the 

Regional Water Board to strike anything from the record. The Prosecution Team 

will not, however, breach confidentiality in order to rebut Mr. Hamedi’s 

submission of statements and/or documents obtained during settlement. 

Nonetheless, the Prosecution Team intends to object to any testimony 
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presented at the hearing concerning confidential settlement discussions not 

already identified in the record. 

 

VI. THE LANGUAGE MR. HAMEDI ADDED TO THE DEED RESTRICTION 
SUBMITTED ON JUNE 22, 2015, IS INCONSISTENT WITH THE PURPOSE 
OF TASK C.2 OF THE ORDER  
 

Mr. Hamedi contends that the added language included in the deed 

restriction submitted on June 22, 2015, is consistent with Resolution 

92-49. (Submission, page 15, lines 5-22.) The Submission then 

analogizes Task C.2 of the Order as a contractual obligation between 

the Executive Officer and Mr. Hamedi. The Regional Water Board, through 

its Executive Officer and/or staff, somehow violated an implied 

covenant of good faith and fair dealing by finding Mr. Hamedi’s deed 

restriction unacceptable. (Submission, page 16, lines 1-13.) 

The purpose of the deed restriction under Task C.2 and C.3 of the 

Order is to restrict land use for the protection of health, safety, or 

the environment from hazardous materials. The Order does not create “a 

contractual obligation that one party is to perform for the benefit of 

another party.” (Submission, page 16, lines 1-3.) The Regional Water 

Board is mandated to protect water quality and the Board issued the 

Order to further its mandate. Regardless, as explained above, Regional 

Water Board staff has provided Mr. Hamedi with correct and consistent 

information regarding his responsibility at the Site. The Prosecution 

Team submits that Regional Water Board staff has acted in good faith 

and fair dealing in every interaction with Mr. Hamedi regarding Order 

compliance. 

Alternatively, a deed restriction is not a proper venue to 

predetermine Mr. Hamedi’s or other dischargers’ liability for future 

cleanup and/or investigation at the Site. The Regional Water Board must 
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provide due process to all parties named in any Amended Order or any 

future cleanup and abatement orders at the Site.  

 

VII. THE YOUNGER CASE IS INAPPLICABLE TO THE PROPOSED LIABLITY IN 
THE COMPLAINT 
 
 

Mr. Hamedi cites California Supreme Court case law to argue that 

“a faultless spiller of oil should not be subject to the same civil 

penalties as those to be assessed against an intentional or negligent 

spiller of oil.” (Submission, page 16, lines 22-24.) The Submission 

then states that the current Water Code section 13350(a) makes no 

distinction between a discharger and non-discharger, “but rather having 

only violated an Order of the Regional Water Board.” (Submission, page 

17, line 3.) 

In People ex rel. Younger v. Superior Court (1976) 16 Cal.3d 30, 

the Court reviews the imposition of civil penalties under Water Code 

section 13350, subdivision (a)(3). The Court conducted statutory 

interpretation of the section and rejected the Plaintiff’s contention 

that the statute imposes strict liability. In 1976, Water Code section 

13350, subdivision (a) stated:  

“Any person who (1) intentionally or negligently 
violates any cease and desist order hereafter issued, 
reissued, or amended by a regional board or the state 
board, or (2) in violation of any waste discharge 
requirement or other order issued, reissued, or 
amended by a regional board or the state board, 
intentionally or negligently discharges waste or 
causes or permits waste to be deposited where it is 
discharged into the waters of the state and creates a 
condition of pollution or nuisance, or (3) causes or 
permits any oil or any residuary product of petroleum 
to be deposited in or on any of the waters of the 
state, except in accordance with waste discharge 
requirements or other provisions of this division, 
may be liable civilly in a sum of not to exceed six 
thousand dollars ($6,000) for each day in which such 
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violation or deposit occurs.” (Younger, supra, at 
34.) 

 

The Legislature has amended the Water Code, including Water Code 

section 13350, subdivision (a), which currently states:  

“A person who (1) violates a cease and desist order 
or cleanup and abatement order hereafter issued, 
reissued, or amended by a regional board or the state 
board, or (2) in violation of a waste discharge 
requirement, waiver condition, certification, or 
other order or prohibition issued, reissued, or 
amended by a regional board or the state board, 
discharges waste, or causes or permits waste to be 
deposited where it is discharged, into the waters of 
the state, or (3) causes or permits any oil or any 
residuary product of petroleum to be deposited in or 
on any of the waters of the state, except in 
accordance with waste discharge requirements or other 
actions or provisions of this division, shall be 
liable civilly, and remedies may be proposed, in 
accordance with subdivision (d) or (e).”  
  
 

Water Code section 13350, subdivision (a), as amended, permits civil 

liability against a person who, “violates a . . . cleanup and abatement 

order”, or “causes or permits any oil or any residuary product of petroleum 

to be deposited in or on any waters of the state . . . .” A distinction 

between a discharger and non-discharger exists under Water Code section 

13350, subdivision (a). (See also Wat. Code, § 13350, subd. (e)(1)(explaining 

minimum civil liability for non-discharge violations).) 

The Complaint states, “a person who violates a cleanup and 

abatement order issued by the Regional Water Board shall be civilly 

liability under Water Code section 13350.”  Here, liability is assessed 

against Mr. Hamedi pursuant to Water Code section 13350, subdivision 

(a)(1).  The cause of the enforcement action is Mr. Hamedi’s failure to 

comply with Task C.2 of the Order: a cleanup and abatement order issued 

by the Regional Water Board under Water Code section 13304. The Order 

names Mr. Hamedi as a discharger because as the current Site owner, he 
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is permitting or threatens to cause or permit a discharge of waste to 

waters of the state. The State Water Board has historically recognized 

current landowners as dischargers in cleanup orders, regardless of 

whether the landowner owned at the time of the initial release. (See 

State Water Board Order WQ 84-6 (Logsdon); State Water Board Order 86-

2,(Zoecon)(naming Zoecon Corporation a responsible party “not because 

it had ‘deposited’ chemicals on to land where they will eventually 

‘discharge’ into state waters, but because it owns contaminated land 

which is directly discharging chemicals into water.”); State Water 

Board Order 86-18 (Vallco Park).)  

Younger is inapplicable because the Prosecution Team is alleging 

that Mr. Hamedi violated a cleanup and abatement order issued by a 

regional board. (See Wat. Code, § 13350, subd. (a)(1).) Further, the 

legislature removed all reference to intent and negligence in regards 

to cleanup and abatement order violations. A person who violates a 

cleanup and abatement order is held strictly liable. 

 

VIII. MR. HAMEDI’S POLICY ARGUMENT DOES NOT JUSTIFY A LOWER 
LIABILTIY AMOUNT 
 

Mr. Hamedi contrasts the proposed liability in the Complaint to the 

proposed liability set forth In the Matter of Urban Water Conservation by the 

City of Beverly Hills (“Beverly Hills ACLC”), an Administrative Civil 

Liability Complaint before the State Water Resources Control Board (“State 

Water Board”). (Submission, page 17, lines 9-14.) The Complaint and Beverly 

Hills ACLC are easily distinguished. 

The Beverly Hills ACLC alleges a four month violation of State Water 

Board Resolution 2015-0032, an Emergency Regulation for Statewide Urban Water 

Conservation (“Emergency Regulation”) pursuant to Water Code section 1058.5. 
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Prosecution Team Initial Evidence Submittal 

Exhibit No. Description of Exhibit Provided by Reference 

1 

 
State Water Resources Control Board Porter-Cologne Water Quality Control Act  
http://www.waterboards.ca.gov/laws_regulations/docs/portercologne.pdf  
 

2 

State Water Resources Control Board Water Quality Enforcement Policy  
http://www.waterboards.ca.gov/water_issues/programs/enforcement/docs/enf_policy_fin
al111709.pdf 
 

3 

Assessment Tool for Closure of Low-Threat Chlorinated Solvent sites  
http://www.waterboards.ca.gov/rwqcb2/water_issues/programs/sitecleanup/Low_Threat_
Closure_Assessment_Tool.pdf 
 

 

Exhibit No. Description of Exhibit Provided by Hard Copy and Electronically 

4 

 
Enforcement Policy Penalty Methodology Presentation to the 
Regional Water Quality Control Board, San Francisco Bay Region on 
December 14, 2011, Board Meeting agenda item #8 
 

5 

 
Complaint R2-2015-1012 Frank Hamedi Violation of Site Cleanup Requirements 
Former Velcon II Property, 1761 Junction Avenue, San Jose, Santa Clara County 
Regional Water Quality Control Board, San Francisco Bay Region 
 

6 

 
Final Site Cleanup Requirements for Velcon Filters, Inc., Board Order 01-108 
Regional Water Quality Control Board, San Francisco Bay Region 
 

7 Location Map and Zoning Map 

8 Deed Restriction Exhibit 

9 Staff Summary Report for the Velcon Filters hearing at the Regional Water Board 
meeting on September 19, 2001. 
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Exhibit No. 

 
Description of Exhibit Provided by Hard Copy and Electronically: 

Correspondence prior to issuance of Complaint R2-2015-1012 
 

10 

Correspondence from 2011 

• March 17, 2011 – Letter to Mr. Hamedi - Notification of Intent to Revoke 
Secondarily Responsible Status. 

• August 5, 2011 - Letter to Mr. Hamedi - Submittal of Draft Deed Restriction 

• October 13, 2011 – Letter to Mr. Hamedi - Draft deed restriction for 1761 
Junction Avenue. 

11 
Correspondence from February 2014 

• February 5, 2014 – Letter to Mr. Hamedi - naming Mr. Hamedi as Primarily 
Responsible for Board Order 01-108, Task C.2 and C.3 for a deed restriction. 

12 
Correspondence from May 2014 

• May 29, 2014 – Email to Mr. Hamedi - warning of a notice of violation for 
noncompliance. 

13 
Correspondence from August 2014 

• August 14, 2014 – Letter to Mr. Hamedi - Notice of Violation – Failure to 
Submit an acceptable deed restriction and return receipt. 

14 
Correspondence from October 2014 

• October 3, 2014 – Letter to Mr. Hamedi - Conditional Approval of Deed 
Restriction. 

15 
Correspondence from January 2015 

• January 6, 2015 – Emails to Mr. Hamedi and to Water Board staff –draft deed 
restriction edits. 

16 

Correspondence from March 2015 
• March 27, 2015 – Letter to Mr. Hamedi - Rejection of draft deed restriction 

with attached example of acceptable draft deed restriction. 

• March 27, 2015 – Attachment - example of acceptable deed restriction draft. 

17 

Correspondence from April 2015 
• April 15, 2015 – Email to Mr. Hamedi - approving two changes to the 

acceptable deed restriction draft that were requested by Mr. Hamedi on that 
date and instructions about the deed restriction notarization process. 

• April 22, 2015 – Email to Mr. Hamedi - inquiry seeking the signed notarized 
draft of the deed restriction. 
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Exhibit No. 

 
Description of Exhibit Provided by Hard Copy and Electronically: 

Correspondence prior to issuance of Complaint R2-2015-1012 
 

18 

Correspondence from June 2015 
• June 5, 2015 – Email to Mr. Hamedi – informing him of impending 

enforcement. 

• June 16, 2015 – Email to Mr. Hamedi - acknowledging a phone call with Mr. 
Hamedi in which enforcement staff informed him of impending enforcement. 

•  June 25, 2015 – Email to Mr. Hamedi - rejecting a notarized deed restriction 
delivered to the Water Board on June 22, 2015, and identifying text added to 
the April 15, 2015 version of the deed restriction that was not acceptable. 

19 

Correspondence from July 2015 
• July 2, 2015 – Letter from Mr. Hamedi’s representative (Mr. Chevlen) 

regarding the deed restriction requirement. 

• July 20, 2015 – Letter to Mr. Chevlen - clarifying the Water Board Order 01-
108 requirement and the reason the text added to the April 15, 2015, draft deed 
restriction is not acceptable. 

• July 23, 2015 – Letter from Mr. Chevlen - stating that the added text should be 
acceptable and requesting an attachment missing from the July 20, 2015, 
communications. 

• July 23, 2015 – Email to Mr. Chevlen - providing the attachment that was 
missing from the July 23, 2015, letter. 

20 

Correspondence from August 2015 
• August 25, 2015 – Email to Mr. Chevlen - acknowledging the recent 

communications, citing the Water Code authority, the alleged number of days 
of noncompliance, and reiterating that enforcement was imminent. 
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Exhibit No. 

 
Description of Exhibit Provided by Hard Copy and Electronically: 

Correspondence after issuance of Complaint R2-2015-1012 
 

21 

Correspondence from August 2015 
• September 11, 2015 – email from Office of Enforcement attorney to the 

Advisory Team 

• September 15, 2015 – Signed ACL Complaint Waiver of 90-day hearing 
requirement. 

• September 15, 2015 – Letter from Mr. Chevlen to the Advisory Team with 
questions about Final Site Cleanup Requirements Board Order 01-108. 

• September 17, 2015 – email from Mr. Ciccarelli to the Advisory Team 

• September 22, 2015 Letter from Mr. Ciccarelli to the Advisory Team regarding 
Mr. Chevlen’s questions to the Complaint enforcement proceedings. 

• September 24, 2015 – Letter from Mr. Chevlen to the Advisory Team 
responding to the September 22, 2015, letter. 

22 

Correspondence from August 2015 
• October 2, 2015 Advisory Team rulings. 

• October 20, 2015 Advisory Team rulings.  

• October 23, 2015 – Letter from Mr. Ciccarelli responding to Advisory Team 
rulings with a revised Hearing Procedure jointly submitted by the Designated 
Parties.  

• October 29, 2015 Advisory Team issued Revised Hearing Procedure with 
deadlines for a January 13, 2016 hearing. 

23 

Hand-delivered documents November 20, 2015 
• November 20, 2015 – hand delivered draft deed restriction signed and 

notarized by the property owners.  

• November 20, 2015 – Notice of Default and Election to Sell for Mr. Hamedi’s 
residence.  

24 

 
November 24, 2015 – Deed restriction signed and notarized the Water Board 
Executive Officer, Bruce Wolfe.  
 

25 
• Frank Hamedi Subpoena Package (11-24-2015) 

• Frank Hamedi Subpoena Reissuance Cover Letter (12-4-15) 
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Prosecution Team Rebuttal Evidence Submittal 
 

Exhibit No. Description of Exhibit Provided by Hard Copy and Electronically 

26 

 
• 2008 Hamedi Business letter 450 Montague Expressway, Milpitas 

• 2004 Hamedi Business letter 15595 Washington Ave., San Lorenzo 

• 2007 Hamedi Business letter 290 Keyes Street, San Jose 

27 
 

• 1984 Soil Tech Engineering Business Incorporation record 

28 
 

• Hamedi Water Board Communications 2011-2015 

29 
 

• Response to Request for Board Action Letter 9-15-11 

30 
 

• Velcon Property Deed Restriction deadline Email 6-5-15 

31 
 

• Individual Inability to Pay Form 

32 
 

• OnTrac Package Delivery Confirmations 
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• 2008 Hamedi Business letter 450 Montague Expressway, Milpitas 

• 2004 Hamedi Business letter 15595 Washington Ave., San Lorenzo 

• 2007 Hamedi Business letter 290 Keyes Street, San Jose. 

  









File No. 12-99-702-SI 

ENVIRO SOIL TECH CONSULTANTS 1

         September 20, 2004 

File No. 12-99-702-SI 

Mr. Mehdi Mohammadian 
Cal Gas 
15595 Washington Avenue 
San Lorenzo, California 94580 

SUBJECT:  PROPOSED WORK PLAN FOR SOIL AND 
   GROUNDWATER INVESTIGATION 
   FOR THE PROPERTY 
   Located at 15595 Washington Avenue, in 
   San Lorenzo, California 

Dear Mr. Mohammadian: 

 Enclosed is the proposed work plan for soil and groundwater investigation for the 

subject property located at 15595 Washington Avenue, in San Lorenzo, California. 

 This proposed work plan has been prepared in according to the request of Mr. 

Barney Chan with Alameda County Health Care Services Agency-Environmental Health 

Services (ACHCSA-EHS) in a letter dated August 6, 2004. 



File No. 12-99-702-SI 

ENVIRO SOIL TECH CONSULTANTS 2

 If you have any questions or require additional information, please feel free to 

contact our office at (408) 297-1500. 

      Sincerely, 

      ENVIRO SOIL TECH CONSULTANTS

VICTOR B. CHERVEN, Ph.D.  LAWRENCE KOO, P. E. 
REGISTERED GEOLOGIST #3475 C. E. #34928 

FRANK HAMEDI-FARD 
GENERAL MANAGER 
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File No. 5-97-654-ST 
September 25, 2007 

2

 ESTC applied for an Authority to Construct/Permit to Operate from the 

BAAQMD, and notified the BAAQMD of the dates of the Source Test, and performed 

the Source Tests on May 19, 22 and 31, 2006.  A SOURCE TEST REPORT was submitted 

to BAAQMD in June 2006.  Results of the Source Test indicated that vapor-extraction 

system was operating well within permit guidelines set by the BAAQMD.  

Correspondences with the BAAQMD, including a copy of the permit issued by the 

BAAQMD for the site, are attached.  The general vicinity around the site is shown on 

Figure 1, Site Location Map.  Figure 2 shows the site layout, as well as pertinent site 

features.  The vapor-extraction system is connected to six vapor-extraction wells (STVW-

1 through STVW-6) and monitoring wells STMW-1, STMW-4 and STMW-6 through 

STMW-13. 

VAPOR-EXTRACTION SYSTEM OPERATION

 An internal combustion (I.C.) engine is being used to extract and treat 

hydrocarbon-bearing vapor from the groundwater-monitoring wells, the vapor-extraction 

wells, and groundwater-recover well.  A layout of the I.C. engine, along with plan, side, 

and end view, is shown on Plate VET-1.  A Process Diagram of the I.C. Engine is shown 

on VET-2.  The height of the exhaust stack is approximately fifteen feet above the 

ground.  Vacuum, flow rate, and temperature readings are monitored and recorded 

influent to an effluent from the I.C. engine. 

 On May 19, 22 and 31, 2006, daily one set of influent and effluent vapor samples 

were collected.  For these vapor samples, ESTC initiated a chain of custody and it 

accompanied the vapor samples to Entech Analytical Labs, Inc. (state-certified 

laboratory) in Santa Clara, California. Chain-of-custody protocol was followed 

throughout field and laboratory procedures.  The samples were analyzed for Benzene, 

ENVIRO SOIL TECH CONSULTANTS 



File No. 5-97-654-ST 
September 25, 2007 
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Toluene, Ethylbenzene, Total Xylenes isomers (BTEX) and Methyl Tertiary Butyl Ether 

(MTBE), by modified Environmental Protection Agency (EPA) method 8020, and for 

total petroleum hydrocarbon reported as gasoline (TPHg) by modified EPA method 8015.  

Chain of Custody and the results of laboratory analyses of vapor samples are attached.  

Results of laboratory analysis are summarized in the Table 1. 

 Weekly visit made to the site for equipment maintenance and switch the intake 

vapor pipe for most efficiency and productivity of soil vapor extraction.  One monthly set 

of influent and effluent vapor samples was collected from each month the VES was 

operational.  For all vapor samples, a Chain-of-Custody was initiated and accompanied 

the vapor samples to State-certified laboratory.  Chain-of-Custody protocol was followed 

throughout field and laboratory procedures.  The samples were analyzed for BTEX 

isomers plus MTBE, by modified Environmental Protection Agency (EPA) method 8015, 

and for total petroleum hydrocarbons reported as gasoline (TPHg) by modified EPA 

method 8020 (or 8021).  Chain-of-Custody and the results of laboratory analyses of vapor 

samples are attached.  Results of laboratory analysis are summarized in Table 2.  

VES HYDROCARBON MASS EXTRACTION RATES

 Results of laboratory analysis of vapor samples collected during the VES 

operation at this site are being used for these calculations.  The average concentration of 

Total Petroleum Hydrocarbons as gasoline (TPHg) detected in influent vapor samples 

was 1,226.7 mg/m³, and the average of Benzene concentration was reported 1.27 mg/m³.  

The mass extraction rates are calculated from the flow rate of vapor influent to the system 

and the concentration of hydrocarbons in the influent vapor stream.  The vapor extraction 

rate was measured initially at 10-15 cubic feet per minute (CFM), but later increased to 

approximately 50 CFM when this vapor sample was collected.  The mass extraction rate 

for TPHg is calculated as follows: 

ENVIRO SOIL TECH CONSULTANTS 
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 1,226.7 mg TPHg X        1g  X    1 lb  X 0.0283 m³ X   50 ft³ X 1440 min.
       1m³ air             1000 mg        454 g      1 ft³            1 min        1 day 

=  5.51 lbs TPHg 
          day 

 Similarly, the mass extraction rate for Benzene is calculated as follows: 

1.27 mg Benzene X        1g  X    1 lb  X 0.0283 m³ X   50 ft³ X 1440 min.
       1m³ air            1000 mg        454 g    1 ft³            1 min         1 day 

=  0.0057 lbs Benzene
          day 

EMISSION RATES

 Emission flow rates are calculated using the engine displacement of 300 cubic 

inches for a four-stroke engine.  With the I.C. engine operating at 1,000 revolutions per 

minute (RPM), the flow rate for that time was calculated as follows: 

 1,000 rpm  X   300 in³  X      1 ft³  = 86.8 CFM 
         2              1 rpm             1,728 in³ 

 Effluent mass discharge rates are determined using the calculated vapor flow rate 

and the effluent vapor sample laboratory analysis results taken just after the influent 

vapor sample was collected.  Using the average emission rate, the effluent TPH mass 

discharge rate is calculated as follows: 

 20 mg TPHg  X        1g  X    1 lb  X 0.0283 m³  X   86.8 ft³  X 1440 min.
     1m³ air       1000 mg           454 g   1 ft³              1 min         1 day 

=  0.156 lbs TPHg 
          day 

ENVIRO SOIL TECH CONSULTANTS 
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 Similarly, the mass discharge rate for Benzene is calculated as follows: 

 0.5 mg Benzene X        1g  X    1 lb  X 0.0283 m³ X   86.8 ft³ X 1440 min.
       1m³ air           1000 mg        454 g    1 ft³           1 min            1 day 

=  0.0039 lbs Benzene
          day 

 This mass was calculated based on non-detected sample results of <0.5 mg/m³. 

DESTRUCTION EFFICIENCY

 The destruction efficiency is the mass extraction take minus the effluent rate, 

divided by the mass extraction rate. 

Destruction Efficiency =   Influent Rate – Effluent Rate  
                    Influent Rate 

 The destruction efficiency for TPHg was calculated as follows, using the average 

analytical results from samples collected on February 24, June 15 and July 16, 2007: 

  5.51 lb – 0.156  = 97.2% for TPHg 
        5.51 lb 

 The emission and destruction efficiency calculations indicate that the remediation 

system is operating well within the TPHg requirements as stipulated in the BAAQMD’s 

permit. 

ENVIRO SOIL TECH CONSULTANTS 
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 Typically with continued system operation, the petroleum hydrocarbon levels in 

influent vapor are expected to decrease.  However, at this site the concentrations 

temporarily increased as oxygen levels increased, as this allowed for a reduction in 

dilution air to the remediation equipment.  As this happens, the extraction flow-rate was 

increased to a maximum of approximately 86.8 CFM.  Hydrocarbons concentrations then, 

as expected, gradually decreased after several months of system operation. 

 The I.C.E. was shut down at the end of November 2006 to allow the groundwater 

extraction to create cone of depression and more screen be available for soil vapor 

extraction.  The I.C.E. equipment was restarted mid-February of 2007. 

SUMMARY

 This VAPOR-EXTRACTION SYSTEM OPERATION SUMMARY REPORT has 

summarized activities and findings from Vapor-Extraction System Operation.  Results in 

the SUMMARY REPORT indicated that vapor-extraction system has operated well within 

permit guidelines set by the BAAQMD.  The I.C.E. portion of soil and groundwater 

clean-up at this site has operated as expected. 

 ESTC understands that a copy of this report will be submitted to BAAQMD and 

Regional Water Quality Control Board-San Francisco Bay Region (RWQCB-SFBR). 
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• 1984 Soil Tech Engineering Business Incorporation record



Home (/) > U.S. (/BusinessDirectory.aspx) > California (/California/BusinessDirectory.aspx) > 
San Jose (/California/San-Jose/BusinessDirectory.aspx)

SOIL TECH ENGINEERING, INC.

Archived Record San Jose, CA 

Soil Tech Engineering, Inc. filed as an Articles of Incorporation in the State of 
California and is no longer active. This corporate entity was filed 
approximately thirty-one years ago on Thursday, April 26, 1984 , according to 
public records filed with California Secretary of State. 

 Learn More 

D&B Reports Available for Soil Tech Engineering, Inc. 

People

Frank Hamedi-Fard (/California/San-Jose/frank-hamedi-
fard/41020297.aspx)
Frank no longer holds any active roles.

Previous roles include:

President

No other companies found for Frank

Corporate Records

California Secretary of State

Filing Type: Articles of Incorporation 

Status: Inactive

State: California 

State ID: 01245318 

Date Filed: Thursday, April 26, 1984 

Registered Agent Frank Hamedi-Fard 

Page 1 of 2Soil Tech Engineering, Inc. in San Jose CA - Company Profile

12/18/2015http://www.corporationwiki.com/California/San-Jose/soil-tech-engineering-inc/41020294...



Locations & Mailing Addresses

1761 Junction AveSan Jose, CA 95112 (/California/San-Jose/1761-Junction-Ave-San-Jose-CA-95112-
a20874477.aspx)

Source
California Secretary of State
Data last refreshed on Tuesday, December 15, 2015 

Advertisements

Terms of Use (/terms-of-use) | Privacy (/privacy-policy) | Opt-Out (/profiles/public)
Follow us onGoogle+ (https://plus.google.com/102482929934812236764) | Facebook
(https://www.facebook.com/corporationwiki) | Twitter (https://twitter.com/corporationwiki)

Copyright © 2015 Corporation Wiki by Sagewire Research LLC all rights reserved.

All Trademarks and Copyrights are owned by their respective companies and/or entities. The companies and people profiled on Corporation Wiki are 
displayed for research purposes only and do not imply an endorsement from or for the profiled companies and people. Data inaccuracies may exist. No 
warranties, expressed or implied, are provided for the business data on this site, its use, or its interpretation. 

Page 2 of 2Soil Tech Engineering, Inc. in San Jose CA - Company Profile

12/18/2015http://www.corporationwiki.com/California/San-Jose/soil-tech-engineering-inc/41020294...
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• Hamedi Water Board Communications 2011-2015  
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ACL complaint R2-2015-1012 Hamedi, 1761 Junction Avenue, San Jose, Santa Clara County 

Key communications between 3/17/11 and 9/2/15: 10 letters and 7 emails. 

 

Date Description 

3/17/11 letter 
 

RWQCB (RWB) notified Mr. Hamedi of intent to revoke secondarily responsible status 
for completion of Tasks 2 and 3. Comments due by 4/28/11. 

8/5/11 letter RWB provided a draft deed restriction and asked for a response by 8/29/11. 

9/15/11 letter RWB responded to Mr. Hamedi’s request for RWB actions. 

10/13/11 letter RWB comments on draft deed restriction. Required resubmittal by 10/30/11. 

2/5/14 letter RWB Executive Officer revoked secondarily responsible status Tasks C. 2 and 3. 
Required submittal of an acceptable deed restriction by 4/8/14.  

5/29/14 email RWB asked Mr. Hamedi if he intends to submit the draft deed restriction 

8/14/14 letter Notice of violation for failure to submit an acceptable deed restriction noting that the 
deed restriction is 128 days late and fine is up to $5000/day.  

10/3/14 letter RWB conditionally approved the draft deed restriction if certain changes are made 
and requiring recordation made by 12/2/14. Mr. Hamedi never responded. 

1/5/15 email RWB email stating that two additional changes to the draft deed restriction were 
necessary. 

3/27/15 letter RWB rescinded the conditional approval of the draft deed restriction and required 
submittal of an acceptable draft by 4/7/15. The required changes were to remove 
language that would allow residential or other sensitive use if allowed by a local 
agency; and, to remove language that would require notifications to the RWB by 
someone other than the property owner. 

4/15/15 email Mr. Hamedi said he would sign the document if two changes were made (phone call. 
RWB emailed approval of the two changes and instructions for next steps. 

4/22/15 email RWB informed Mr. Hamedi that the deadline for compliance had passed and 
recommending that he send the signed deed restriction to the RWB before the 
matter goes to enforcement. 

6/3/15 to 6/5/15  
emails 

RWB informed Mr. Hamedi that the Enforcement Unit was now managing his case 
and reiterated the requirement for a signed draft deed restriction.  

6/16/15 email RWB reiterated the requirement signed deed restriction using the language agreed 
upon with RWB staff on April 15, 2015, by June 26, 2015.  

6/25/15 email RWB informed Mr. Hamedi that the language added to the deed restriction was 
unacceptable giving him until July 3 to correct it. 

7/20/15 letter RWB informed Mr. Chevlen of the history of RWB communications to Mr. Hamedi 
seeking compliance with Tasks C.2 and C.3 of Order 01-108. Reiterated the 
requirement to submit a draft deed restriction. 

9/2/15 letter Administrative Civil Liability Complaint issued to Mr. Hamedi 
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• Response to Request for Board Action Letter 9-15-11  



Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 60 years

  Recycled Paper

Matthew Rodriquez 
 Secretary for 

Edmund G. Brown Jr.
Governor

California Regional Water Quality Control Board 
San Francisco Bay Region 

1515 Clay Street, Suite 1400, Oakland, California 94612 
(510) 622-2300  FAX (510) 622-2460 

Environmental Protection http://www.waterboards.ca.gov/sanfranciscobay

Date:  September 15, 2011 
 File: 43S0346 (dib) 

Mr. Frank Hamedi 
Soil Tech Engineering 
131 Tully Road 
San Jose, CA  95111 
[info@envirosoiltech.com] 

SUBJECT: Response to Request for Board Action regarding 1761 Junction Avenue, San Jose, 
Santa Clara County 

Dear Mr. Hamedi: 

This letter responds to the August 29, 2011, letter (Letter) submitted by your attorney requesting 
Water Board actions for the 1761 Junction Avenue parcel.  The Letter requests two specific 
Board actions.  As explained below, we intend to initiate one of the requested actions 
immediately and may initiate the other action depending on the results. 

Background
This parcel is one of two parcels that make up the Velcon Filters site (Site).  The Site is subject 
to Site Cleanup Requirements in Order No. 01-108 (the Order).  The Order sets cleanup 
standards for the site (assuming continued commercial/industrial land use) and requires a deed 
restriction for both parcels.  A deed restriction was recently recorded for the second parcel.  You 
submitted a draft deed restriction for the 1761 Junction Avenue parcel, as required by the Order. 
 We are reviewing the draft deed restriction and will respond in a separate letter with any 
comments regarding the draft deed restriction. 

Currently, an expanded pilot test of enhanced in-situ bioremediation is being conducted at the 
site.  A number of injection wells, soil vapor monitoring wells and new groundwater monitoring 
wells have been installed on 1761 Junction Avenue to implement the expanded pilot test, with 
your permission.  Groundwater conditions in the pilot test area which extend across the length of 
the property are in flux due to the effects of bioremediation.  Ongoing monitoring of 
groundwater and soil vapor conditions is being done pursuant to Water Board requirements. 

Requested actions 
The Letter requests that the Water Board: 1) revise the Order to provide updated cleanup 
standards and other provisions, and 2) order Velcon Filters to conduct a vapor intrusion 
evaluation on the property including soil gas and indoor air analysis.  This request is based on a 
concern about potential human health risks from vapor intrusion into the building at 1761 
Junction Avenue. 

Water Board response 



- 2 - 

We agree that additional work is needed at the Site to fully evaluate the vapor intrusion concern. 
 This concern was previously addressed by Velcon, which performed soil gas sampling at 
various Site locations and prepared a site-specific risk assessment.  The site-specific risk 
assessment concluded that vapor intrusion did not pose a potential threat to human health.  
However, new information about the vapor intrusion concern at VOC sites calls that conclusion 
into question.  We have learned that soil gas samples taken adjacent to buildings tend to under-
estimate sub-slab soil gas concentrations and therefore the likelihood of vapor intrusion into the 
building. Also, empirical data from USEPA suggest that attenuation factors between sub-slab 
soil gas and indoor air are often much lower than those predicted by modeling, especially when 
model inputs include fine-grain soils.  Therefore, we intend to require additional work to 
evaluate the vapor intrusion concern at the Site.  This requirement will be part of a separate 
letter, to be sent shortly. 

However, we conclude that it is premature to revise the Order now.  Apart from the vapor 
intrusion aspects, very little has changed in how the Water Board regulates sites with this type of 
VOC contamination.  Groundwater cleanup standards are still set at the drinking water maximum 
contaminant levels (MCLs) in areas with potable groundwater.  We will consider revising the 
Order following completion of the vapor intrusion evaluation.  We will provide an opportunity 
for all interested parties to comment on the vapor intrusion evaluation report and appropriate 
next steps. 

If you have any questions, please contact David Barr of my staff at (510) 622-2313, or via e-mail 
at dbarr@waterboards.ca.gov. 

Sincerely,

Bruce H. Wolfe 
Executive Officer

cc: Mailing List 

 

Digitally signed by Stephen Hill 
Date: 2011.09.15 12:40:42 
-07'00'
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Mailing List 

Velcon Filters, Inc. 
3320 Camels Ridge lane 
Colorado Springs, Co. 80904 
Attn: Mr. Dave Taylor 
[dtaylor@velcon.com] 

Dennis Maslonkowski 
TRC Solutions 
1590 Solano Way, Suite A 
Concord, CA 94520 
[dmaslonkowski@trcsolutions.com] 

George Cook 
Santa Clara Valley Water District 
[gcook@valleywater.org]

Lucien and Jean Taylor 
675 Arrowood Court 
Los Altos, CA 94022 

Bill Bartlett 
Triad Tool and Engineering, Inc. 
1750 Rogers Ave. 
San Jose, CA  95112 

Cindy Hamilton 
Hamilton & Hamilton 
1419 N. 10th St. 
San Jose, CA  95112 

Jenifer Beatty 
LFR-Levine Fricke 
4190 Douglas Boulevard, Suite 200 
Granite Bay, CA  95746-9 

Brian Hannon 
McGrane Greenfield LLP 
40 South Market Street, 7th floor 
San Jose, CA  95113 

Gary Grimm 
Law Offices of Gary J. Grimm 
[gjgrimm@mindspring.com] 
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• Velcon Property Deed Restriction deadline Email 6-5-15 



1

Gregg, Jack@Waterboards

From: Gregg, Jack@Waterboards
Sent: Friday, June 05, 2015 4:31 PM
To: info@envirosoiltech.com
Subject: RE: Velcon Property Deed Restriction - June 5, 2015 deadline

MKs. Nguyen ‐ Thanks for responding to my email.  I look forward to talking to Mr. Hamedi as soon as possible while our 
staff considers options for resolving this case.  Since Mr. Hamedi is returning next Wednesday, I will expect to hear from 
him by the close of business next Thursday.  If he is not able to reach me during my normal business hours (8am‐
4:30pm), he should leave me a voicemail with contact information (e.g., cell phone) and the best times to reach 
him.  Jack Gregg 
 
Jack H. Gregg, PhD, PG 
Engineering Geologist, Enforcement Unit 
San Francisco Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
(510) 622-2437 
 

From: info@envirosoiltech.com [mailto:info@envirosoiltech.com]  
Sent: Friday, June 05, 2015 10:05 AM 
To: Gregg, Jack@Waterboards 
Subject: RE: Velcon Property Deed Restriction - June 5, 2015 deadline 
 
Good Morning Mr. Gregg, 
 

My name is Dianna Nguyen, and I work for ESTC. Our office had received your email and 
phone message. Mr. Hamedi is out of the area until Wednesday but his schedule for 
Wednesday is already tied up and probably won't be able to get back to you until maybe 
sometime in the afternoon. Unfortunately, his cell is receiving any calls and we can't get 
through to him. If it is very urgent, his attorney is Mr. Jack Chevlen, and his phone 
number is 408-369-8000, or if you can wait until Wednesday afternoon, he will return 
your call. 
 

Sincerely, 
ESTC 
Dianna Nguyen 
Tel: 408-297-1500 
Email: info@envirosoiltech.com 
 

-------- Original Message -------- 
Subject: Velcon Property Deed Restriction - June 5, 2015 deadline 
From: "Gregg, Jack@Waterboards" <Jack.Gregg@Waterboards.ca.gov> 
Date: Wed, June 03, 2015 1:19 pm 
To: Frank Hamedi <info@envirosoiltech.com> 



2

Mr. Hamedi – I left  you a voicemail  today at (408) 297-1500 and am following 
up with this email.  As you know, Regional Water Board Order No. 01-108 
requires that deed restriction be recorded by you on your property.  Staff in our 
Toxic Cleanup Division have referred this issue to the Water Board’s Enforcement 
Section.   As a courtesy, we want to talk to you to confirm that you understand 
the consequences of ignoring a requirement of Board Order No. 01-108.  Those 
consequences were listed in the Notice of Violation sent to you on August 14, 
2014.    At this time, communications on this matter should come directly to me 
at the phone number or email address below.   
  
If you have questions about this matter or substantive information that 
may inform our enforcement file review, you need to contact me by 4pm 
on this Friday, June 5, 2015.  
  
As we move forward with reviewing your file, we want to make sure we have the 
best contact information for you.  At present we have your contact information 
as: Frank Hamedi, 131 Old Tully Road, San Jose, CA 95111, Email: 
info@envirosoiltech.com, Phone: (408) 297-1500.  Please let us know if there are 
better ways to contact you.    
  
Jack H. Gregg, PhD, PG 
Engineering Geologist, Enforcement Unit 
San Francisco Bay Water Board 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 
(510) 622-2437 
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ATP-Individual-SoleProprietor-2015-11.03 
Page 1 of 12 

 

 

 Ability to Pay ~ Individual, Sole Proprietorship 

California State Water Resources Control Board, Office of Enforcement 

 

Name of Discharger  _____________________________________ 

Name of Spouse  ________________________________________ 

Address of Discharger  __________________________________________________________________ 

County of Residence  ________________________ 

 

This form requests information regarding your financial status.  The data will be used to evaluate your 
ability to pay for environmental clean-up or penalties.   

Failure to provide this information may result in denial of your claim of inability to pay. 

  

 

 

Certification 

Under penalties of perjury, I declare that this statement and the attachments are true, correct, and 
complete to the best of my knowledge and belief.  I further understand that I will be subject to prosecution 
by the California Attorney General to the fullest extent possible under the law should I provide any 
information that is not true, correct, and complete to the best of my knowledge. 

          

 

__________________________________________________                                   _________________ 

Signature        Date 

 

  



ATP-Individual-SoleProprietor-2015-11.03 
Page 2 of 12 

1.  Income:   
 

(1) Tax Status:  If you are married and filing separately, please submit the last 3 years of signed federal  
and state income tax returns for yourself and your spouse.  Otherwise, submit the last 3 years of your 
tax returns. 
 
(2)  Active Military:  If you or your spouse has been or is on active duty and have received combat pay, 
please send the W2 statements for the last 3 years.   
 
 
 

2.  Financial Institutions:  Banks (insured by FDIC or not), Credit Unions, Savings Institutions, and any 
organization that facilitates your or your spouse's financial transactions.  Include any overseas financial 
institutions.   

Provide the following information for every institution with which you do business. 

(1)  Financial Institution #1  Name on the account (yours, your spouse, both)  _____________________ 

(1.1)  Institution Name, Full Mailing Address 

________________________________________________________________________________  

(1.2)  For this institution, provide monthly summary statements the institution issues for the past 24 
months.  Each summary statement must list all accounts (savings, checking, credit line, loans) and the 
balance for each account.   

(2)  Financial Institution #2  Name on the account (yours, your spouse, both)  _____________________ 

(2.1)  Name, Full Mailing Address 

________________________________________________________________________________  

(2.2)  For this institution, provide monthly summary statements the institution issues for the past 24 
months.  Each summary statement must list all accounts (savings, checking, credit line, loans) and the 
balance for each account.   

(3)  Financial Institution #3  Name on the account (yours, your spouse, both)  _____________________ 

(3.1)  Name, Full Mailing Address 

________________________________________________________________________________  

(3.2)  For this institution, provide monthly summary statements the institution issues for the past 24 
months.  Each summary statement must list all accounts (savings, checking, credit line, loans) and the 
balance for each account.   

(4)  Use additional paper and this format if you or your spouse use more than three  financial 
institutions. 
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3. Real Estate:   
 
Identify all Real Estate Properties in which you or your spouse have at least some financial interest. 
 
Type of Property : Choose one type for each property you list: 
 

Primary Residence (PR)     Secondary Residence  (SR) 
Investment Property such as rental (IP)   Business (non-agriculture)  (B) 
Agriculture (A) 

 
 
(1)  Property #1   Name as it appears on the deed:    __________________________________________ 
 

(1.1)  Type of Property:    _______  
 
(1.2)  Type of Financial Interest you or your spouse have (e.g. owner, partner): __________________ 
 
(1.3)  Percent of the Property owned by you or your spouse:   ______% 
 
(1.4)  Property #1 Address and Assessor Parcel Number 

 
 __________________________________________________________________________________ 

 
(1.5)  Submit Fair Market Value, either an appraisal less than 2 years old or a statement of real estate 
comparables from a real estate broker.  
(1.6)  If there is a mortgage submit a copy of the latest mortgage statement for this property. 
(1.7)  If there is a lien submit a copy of the latest statement of any lien against this property.   
 

 
(2)  Property #2   Name as it appears on the deed:    __________________________________________ 
 

(2.1)  Type of Property:    _______  
 
(2.2) Type of Financial Interest you or your spouse have (e.g. owner, partner): __________________ 
 
(2.3)  Percent of the Property owned by you or your spouse:   ______% 
 
(2.4)  Property #2 Address and Assessor Parcel Number 

 
 __________________________________________________________________________________ 

 
(2.5)  Submit Fair Market Value, either an appraisal less than 2 years old or a statement of real estate 
comparables from a real estate broker.  
(2.6)  If there is a mortgage submit a copy of the latest mortgage statement for this property. 
(2.7)  If there is a lien submit a copy of the latest statement of any lien against this property.   

 
(3) Use additional paper and this format if you or your spouse have financial interest in more than two 
properties. 
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4. Investments, Non-Real Estate:   
 
Identify all non-real estate investments (IRAs, Investment Brokers, Stocks, Bonds, Life Insurance, etc.) 
owned by you or your spouse. 
 

(1)  Investment #1:  Name of the owner (you, your spouse, both)  _____________________ 
 

(1.1)  Name, Full Mailing Address,  Account Number 
 
 
__________________________________________________________________________________ 
 
(1.2)  Submit a copy of the most recent statement, highlight the surrender cash value. 

 
(2)  Investment #2:  Name of the owner (you, your spouse, both)  _____________________ 
 

(2.1)  Name, Full Mailing Address,  Account Number 
 
 
__________________________________________________________________________________ 
 
(2.2)  Submit a copy of the most recent statement, highlight the surrender cash value. 

 
(3)  Investment #3:  Name of the owner (you, your spouse, both)  _____________________ 
 

(3.1)  Name, Full Mailing Address,  Account Number 
 
 
__________________________________________________________________________________ 
 
(3.2)  Submit a copy of the most recent statement, highlight the cash value. 

 
(4)  Investment #4:  Name of the owner (you, your spouse, both)  _____________________ 
 

(4.1)  Name, Full Mailing Address,  Account Number 
 
 
__________________________________________________________________________________ 
 
(4.2)  Submit a copy of the most recent statement, highlight the cash value. 

 
 

(5)  Use additional paper and this format if you or your spouse own more than four investments. 
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5. Personal Property, Vehicles:   
 
List all vehicles owned by you or your spouse. 

Vehicles to Commute or Conduct Business 
 
(1)  Vehicle #1  This is the vehicle used for commuting or business. 

 
Make, Model, Year:  _______________________               ________________            _________ 
 
Fair Market Value:  $____________________ 
 
Submit documentation of Fair Market Value (e.g. Kelley Blue Book Quote) 
 
Remaining principal of the vehicle loan $________________ 
 
Submit a copy of your latest car payment with the remaining principal stated. 
 

(2)  Vehicle #2  This is the vehicle your spouse uses for commuting or business. 
 
Make, Model, Year:  _______________________               ________________            _________ 
 
Fair Market Value:  $____________________ 
 
Submit documentation of Fair Market Value (e.g. Kelley Blue Book Quote) 
 
Remaining principal of the vehicle loan $________________ 
 
Submit a copy of your latest car payment with the remaining principal stated. 
 

If your family uses more than two vehicles for work or business, use this format on additional  paper. 
 

 
Vehicles for Other Uses (Cars, Trucks, Motorcycles, Motor Homes, Travel Trailers, Boats, Airplanes) 
  
(1)  Vehicle #1  This is a vehicle you or your spouse own for other purposes. 

 
Make, Model, Year:  _______________________               ________________            _________ 
 
Fair Market Value:  $____________________ 
 
Submit documentation of Fair Market Value (Blue Book Quote) 
 
Remaining principal of the vehicle loan $________________ 
 
Submit a copy of your latest car payment with the remaining principal stated. 
 

If your family owns more than one vehicle for other purposes, use this format on additional  paper. 
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6. Personal Property, High Market Value Items 
 
List personal property owned by you or your spouse with value greater than $5,000; e.g. antiques, jewelry. 
 

(1)  Personal Property #1:   
 

Property Type and Approximate Fair Market Value:  ________________________________________ 
 
If there is an outstanding loan for this property, submit a copy of the loan balance statement. 

 
(2)  Personal Property #2:   
 

Property Type and Approximate Fair Market Value:  ________________________________________ 
 
If there is an outstanding loan for this property, submit a copy of the loan balance statement. 

 
(3)  Personal Property #3:   
 

Property Type and Approximate Fair Market Value:  ________________________________________ 
 
If there is an outstanding loan for this property, submit a copy of the loan balance statement. 

 
(4)  Personal Property #4:   
 

Property Type and Approximate Fair Market Value:  ________________________________________ 
 
If there is an outstanding loan for this property, submit a copy of the loan balance statement. 

 
(5)  Personal Property #5:   
 

Property Type and Approximate Fair Market Value:  ________________________________________ 
 
If there is an outstanding loan for this property, submit a copy of the loan balance statement. 

 
(6)  Personal Property #6:   
 

Property Type and Approximate Fair Market Value:  ________________________________________ 
 
If there is an outstanding loan for this property, submit a copy of the loan balance statement. 

 
(7)  Personal Property #7:   
 

Property Type and Approximate Fair Market Value:  ________________________________________ 
 
If there is an outstanding loan for this property, submit a copy of the loan balance statement. 

 
 (8)  Use additional paper and this format if you or your spouse have more than 7 items to list. 
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7.  Trusts:  
 
Identify the trusts in which you or your spouse have an interest.  
If you or your spouse have an interest in more than two trusts, use this format on additional paper. 
 

Trust #1:  (1)  Name of Trust: _____________________________________________________________ 
 
(2) Provide a copy of the most recent trust document.   
 
(3) What is your relationship to this trust? 
________________________________________________________________________________ 
 
(4) Type of Trust, (e.g., revocable, irrevocable, simple, complex) ____________________________ 
 
(5) Name and Address of Creator of the trust: 
 
_____________________________________________________________________________ 
 

 
(6) Properties in the trust:  Use Property Types in Question 2. 
 

(6.1)  Property #1:  Property Type ______     
 

(6.1.1)  Address and Assessor Parcel Number  
 

 
_____________________________________________________________________________ 
 
 

(6.1.2)  Submit a document which provides the fair market value of the property. 
 
(6.1.3)  Submit the most recent mortgage statement providing the remaining balance. 

 
 
(6.2)  Property #2:  Property Type ______     
 

(6.2.1)  Address and Assessor Parcel Number  
 

 
_____________________________________________________________________________ 
 
 

(6.2.2)  Submit a document which provides the fair market value of the property. 
 
(6.2.3)  Submit the most recent mortgage statement providing the remaining balance. 

 
(6.3)  Use additional paper and this format if there are more than two properties in this trust. 

 
 

Continue Trust #1 on next page. 
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Trust #1 (con't)  
 
(7) Name and Address of each Trustee: 

 
(7.1)  Trustee #1:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
(7.2)  Trustee #2:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
 
(7.3)  Trustee #3:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
  
(7.4)  Use additional paper and this format if there are more than three trustees for this trust. 

 

(8) Name and Address of every Beneficiary in this trust. 

(8.1)  Beneficiary  #1:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
 
(8.2)  Beneficiary  #2:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
 
(8.3)  Beneficiary  #3:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
  

(8.4)  Use additional paper and this format if there are more than three beneficiaries in this 
trust. 

(9)  What is the annual income you or your spouse receive from this trust?  $_______________ 

Trust #2 is on the next page.  
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Trust #2:  (1)  Name of Trust: _____________________________________________________________ 
 
(2) Provide a copy of the most recent trust document.   
 
(3) What is your relationship to this trust? 
________________________________________________________________________________ 
 
(4) Type of Trust, (e.g., revocable, irrevocable, simple, complex) ____________________________ 
 
(5) Name and Address of Creator of the trust: 
 
_____________________________________________________________________________ 
 

 
(6) Properties in the trust:  Use Property Types in Question 2. 
 

(6.1)  Property #1:  Property Type ______     
 

(6.1.1)  Address and Assessor Parcel Number  
 

 
_____________________________________________________________________________ 
 
 

(6.1.2)  Submit a document which provides the fair market value of the property. 
 
(6.1.3)  Submit the most recent mortgage statement providing the remaining balance. 

 
 
(6.2)  Property #2:  Property Type ______     
 

(6.2.1)  Address and Assessor Parcel Number  
 

 
_____________________________________________________________________________ 
 
 

(6.2.2)  Submit a document which provides the fair market value of the property. 
 
(6.2.3)  Submit the most recent mortgage statement providing the remaining balance. 

 
(6.3)  Use additional paper and this format if there are more than two properties in this trust. 

 
 

Continue Trust #2 on next page. 
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Trust #2 (con't)  
 
(7) Name and Address of each Trustee: 

 
(7.1)  Trustee #1:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
(7.2)  Trustee #2:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
 
(7.3)  Trustee #3:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
 
 (7.4)  Use additional paper and this format if there are more than two trustees for this trust. 

 

(8) Name and Address of every Beneficiary in this trust. 

(8.1)  Beneficiary  #1:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
 
(8.2)  Beneficiary  #2:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
 
(8.3)  Beneficiary  #3:  Name – Mailing Address 
 
 
_____________________________________________________________________________ 
 
 (8.4)  Use additional paper and this format if there are more than three beneficiaries in this 
trust. 

(9)  What is the annual income you or your spouse receive from this trust?  $_______________ 
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8.  Credit Rating 
 
Please provide your current credit rating statements from: 

 
(1)  Experian 
 
(2)  TransUnion 
 
(3)  Equifax 

 
 
9.  Other Considerations   

 
(1)  If you or your spouse have overseas accounts, please submit a copy of the most recent statement 
from each institution. 
 
(2)  If  you or your spouse are owed money, whether you are a creditor to a friend or business contact, 
for each loan, supply the following information: 
 

(2.1) Name of Debtor:  _____________________________________________ 
 
(2.2) Amount of Debt Remaining:  $________________________ 
 
(2.3) Monthly Payment made to You:  $_______________________ 

 
(3)  If you or your spouse are planning to sell real estate properties in the next 12 months, identify the 
property from your list of properties given in Question 3, Real Estate, and from the properties identified 
in Question 7, Trusts, for which you or your spouse are grantors.   
 

(3.1)  Property to Sell #1  _____________________________ 
 
(3.2)  Property to Sell #2  _____________________________ 
 
If needed, use additional paper to list more properties.   

 
(4)  If you or your spouse have properties that are being held by another person on your behalf, provide 
the following information for each such property: 
 

Name(s) as it(they) appears on the deed:  
______________________________________________________ 

 
(4.1)  Type of Property (PR, SR, IP, B, A see definitions in Question 3):    _______  
 
(4.2)  Type of Financial Interest you or your spouse have (e.g. owner, partner): __________________ 
 
(4.3)  Percent of the Property owned by you or your spouse:   ______% 
 
(4.4)  Property  Address and Assessor Parcel Number 

 
 __________________________________________________________________________________ 
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(4.5)  Submit Fair Market Value, either an appraisal less than 2 years old or a statement of real estate 
comparables from a real estate broker.  
 
(4.6)  If there is a mortgage submit a copy of the latest mortgage statement for this property. 
 
(4.7)  If there is a lien submit a copy of the latest statement of any lien against this property.   

 

(5)  If you or your spouse receive federal, state, or county financial assistance, please provide the 
following information for each source of financial assistance: 
 

(5.1) Formal Name of the Program:  _________________________________________________ 
 
(5.2)  Reason(s) for receiving the Assistance:  ___________________________________________ 
 
 
 
(5.3) Monthly amount you or your spouse receive from this assistance:  $__________________ 
 
(5.4) Number of Months assistance was received in the past year. 
 
(5.5)  Submit documentation from the Program. 

 
(6)  If there is a suit or judgment pending against you or your spouse, please describe and estimate the 
monetary impact of this to your family and business.  Supply documentation. 
 
(7)  If you or your spouse have unpaid obligations, such as taxes owed or overdue child support, please 
provide the following information for each obligation. 
 

(7.1)  Obligation #1, Name of Creditor ___________________________________ 
 
(7.2)  Type of Obligation  ______________________ 
 
(7.3)  Amount of Outstanding Obligation  $ _________________________ 
 
(7.4)  Submit documentation. 
 

(8)  If you have reason, not yet covered in this data request,  to expect that your or your spouse's 
financial situation will significantly change next year, please describe and provide an estimate of the 
monetary impact.  That is, if there are special circumstances impacting your ability to pay the penalty 
next year, please describe the circumstances and provide documentation of the monetary impact to 
you. 
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