
    

 

 
  
        September 14, 2015 
        CW- 225984 (FA) 
        Regulatory Measure ID: 402762 
 
 
City of Vallejo Water Division 
Fleming Hill Water Treatment Plant 
Attention: Mr. Jason Frink, Laboratory Supervisor 
202 Fleming Hill Road 
Vallejo, CA 94589 
 
 
Subject: Conditional Offer to Settle Violation of National Pollutant Discharge Elimination 

System (NPDES) Permit CAG382001 (Order 2009-0033) 
 
Facility: Fleming Hill Water Treatment Plant, 202 Fleming Hill Road, Vallejo, Solano 
 County 
 
Dear Mr. Frink: 
 
This letter notifies the City of Vallejo Water Division (City) of an alleged violation of a permit 
effluent limitation, and provides the City the opportunity to settle the violation through payment 
of $3,000 in mandatory minimum penalties pursuant to Water Code sections13385 and 13385.1. 
Please reply by October 14, 2015. 
 
NOTICE OF VIOLATION 
 
The Assistant Executive Officer alleges that the City has violated a requirement identified in the 
attached Exhibit A. The City has the opportunity to address the alleged violation as discussed 
below. 
 
STATUTORY LIABILITY 
 
Water Code sections 13385(h) and 13385(i) require the assessment of a mandatory minimum 
penalty of $3,000 for specified serious and other effluent limit violations. For the purposes of 
subdivision (h) of section 13385, failure to file a discharge monitoring report required pursuant 
to Water Code section 13383 for each complete period of 30 days following the deadline for 
submitting the report constitutes a serious violation. The City is also subject to discretionary 
administrative civil liabilities of up to $10,000 for each day in which the violation occurs, plus 
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$10 for each gallon discharged but not cleaned up in excess of 1,000 gallons. These mandatory 
minimum penalties and discretionary administrative civil liabilities may be assessed by the 
Regional Water Board or the State Water Board (collectively “the Water Boards”), beginning 
with the date that the violations first occurred1. The formal enforcement action the Water Boards 
use to assess such liability is an administrative civil liability complaint followed by a public 
hearing, although the Water Boards may instead refer such matters to the Attorney General’s 
Office for prosecution. If referred to the Attorney General for prosecution, the Superior Court 
may assess up to $25,000 per violation. In addition, the Superior Court may assess up to $25 per 
gallon discharged but not cleaned up in excess of 1,000 gallons. 
 
CONDITIONAL OFFER TO SETTLE 
 
The City can avoid the issuance of a formal enforcement action and settle the alleged violation 
identified in the attached Exhibit A by accepting this conditional offer (offer). Details of this 
offer are described below, as well as in the “Acceptance of Conditional Resolution and Waiver of 
Right to Hearing” (hereinafter “Acceptance and Waiver”) enclosed herewith. 
 
This offer does not address liability for any violation that is not specifically identified in the 
attached Exhibit A.  
 
OPTIONS FOR RESPONSE TO OFFER  
 
If the City accepts this offer, please complete and return the enclosed “Acceptance of Conditional 
Resolution and Waiver of Right to Hearing” (Acceptance and Waiver) on or before the reply date 
specified in the first paragraph of this letter. Note that when we receive the Acceptance and 
Waiver, this notice and offer will become a proposed settlement and part of the Regional Water 
Board files that are available to the public. The Acceptance and Waiver will then be posted for a 
30-day public notice period. Based on comments received, the Executive Officer will decide 
whether to accept this proposed settlement. If acceptable, the Executive Officer will counter-sign 
the Acceptance and Waiver and an invoice will be sent to you for payment. 
 
To contest the violation alleged in the attached Exhibit A, please identify the basis for the 
challenge (factual error, affirmative defense, etc.) on or before the date specified in the first 
paragraph of this letter. Regional Water Board staff will evaluate the contested violation and take 
one of two actions: 
 

                     
1 Please note that there are no statutes of limitation that apply to administrative proceedings to assess mandatory minimum 
penalties. See City of Oakland v. Public Employees’ Retirement System, (2002) 95 Cal.App.4th 29, 48; 3 Witkin, Cal. Procedure 
(4th ed. 1996) Actions, §405(2), p. 510.) Additionally, the State Water Resources Control Board had determined that the 
equitable doctrine of laches does not apply to mandatory minimum penalties. (State Water Board Order Nos. 2013-0053, 2013-
0054, 2013-0055, 2013-0099.) 











EXHIBIT A 
Notice of Violation 

City of Vallejo Fleming Hill Water Treatment Plant located at  
202 Fleming Hill Road, Vallejo, Solano County 

 
The following table lists an alleged permit violation for which the City is subject to civil 
liabilities pursuant to Water Code sections 13385 and 13385.1. The table shows mandatory 
minimum penalty (MMP) for the violation, and descriptions of the abbreviations that appear in 
the table.  

No 

CIWQS 
Violation 

ID No. 

Violation or 
Effluent 

Limitation 
Description 

Date of 
Occurrence 

or 
Monitoring 
Report Due 

Date 

Effluent Limit 
or Date 

Monitoring 
Report 

Received 

Effluent Result 
Reported (Percent a 
Pollutant is over an 

Effluent Limitation ) 
or Number of Days 

and Months a 
Discharge 

Monitoring Report 
Overdue 

Type of 
Violation 

Water Code 
Section 

13385(h) 
and/or (i) 
Required 

MMP 

1 970375 
Total Suspended 
Solids Average 
Monthly (mg/L) 

06/04/2013 30 56 (87 percent) C1, S $3,000 

Total $3,000 
Legend for Table: 
CIWQS = California Integrated Water Quality System database used by the Water Boards to manage violation and enforcement 
activities. 
Violation ID = Identification number assigned to a permit exceedance in CIWQS. 
C = Count – The number that follows represents the number of exceedances in the past 180 days, including this violation. A 
count greater than three (> C3) means that a penalty under Water Code section 13385(i) applies. 
S = Serious, which means that a penalty under Water Code section 13385(h) applies when an effluent limitation is exceeded 40 
percent or more for a Group I pollutant or 20 percent or more for a Group II pollutant. 

Regulatory Measure ID: 402762 
Place ID: 225984 
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