STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

STAFF SUMMARY REPORT (Linda Rao)

MEETING DATE: September 17, 2003

ITEM:


5A

SUBJECT:
Cities of San Jose and Santa Clara, Water Pollution Control Plant, Santa Clara County - Reissuance of NPDES Permit 

CHRONOLOGY:

August 2003 –Resolution on Mitigation Agreement adopted 



July 2003– Hearing to Receive Testimony on Tentative Order

May and June 2003 –Status Report to the Board 



July 1998 – Permit Reissued

DISCUSSION:
At the August Board hearing the Board adopted a Resolution to authorize the Board’s Executive Officer to enter into an alternative salt marsh mitigation agreement if the agreement is consistent with the major tenets agreed upon among U.S. FWS, CDFG, San Jose and Board staff.  

Comments Received on the Wetland Mitigation Portion of Tentative Order

Additionally, after the August Board Meeting, the Board closed the operational portion of the Tentative Order (TO), and left open the wetland mitigation portion for public comment.  The City submitted comments on the mitigation portion of the TO.  Requested changes that are consistent with the Board adopted Resolution or standard Board practices were incorporated into the TO.  Otherwise, they were not accepted.  

Summary of Changes to Tentative Order

The City is requesting a permit re-opener clause in the event the agreement does not come to fruition within one year of permit adoption, as stipulated in the TO.  Staff has accommodated the request and added a re-opener clause for the Board to hold a hearing to consider another alternative salt marsh mitigation project.  This is in addition to a time extension clause that was already included in last month’s TO, enabling the Executive Officer to extend time schedules if there is delay among resource agencies in finalizing or signing the alternate mitigation agreement.  

Comments (Appendix B) were received from the City.  Staff has responded to all comments (Appendix C). 
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