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ITEM:			6





SUBJECT:	Diablo Foreign, 580 W. 10th Street, Pittsburg, Contra Costa County -- Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Failure to Submit Annual Monitoring Report Required by the State Board’s General NPDES Permit for Discharges of Stormwater Associated with Industrial Activities (General Permit)





CHRONOLOGY:	The Board has not previously considered this item.





DISCUSSION 	The State Board reissued the General Permit in 1997.  Diablo Foreign submitted a Notice of Intent to Comply with the General Permit in October 2000. The General Permit requires all dischargers to submit an annual report for their facilities by July 1 of each year to the Executive Officer. The report is to cover the previous one-year period (July 1-June 30). The annual report is the only report required to be submitted under the General Permit.





		Diablo Foreign failed to submit the annual report due July 1, 2002.  Diablo Foreign did not respond to a Notice of Noncompliance letter or to subsequent telephone calls from staff requesting an annual report, and remains in violation of the General Permit by not submitting its 2001/2002 annual report by July 1, 2002.  The California Water Code requires that facilities that fail to submit an annual report after due notice be imposed civil liability.





		Based upon consideration described in the attached Complaint, the Executive Officer proposed that civil liability be imposed on Diablo Foreign in the amount of $7,000.  This includes $6,000 as an assessment for the violation and economic benefit, and $1,000 for staff costs.  Diablo Foreign has agreed to pay the liability and waived its right to a hearing on the Complaint. 





		Diablo Foreign has also requested that $5,600 of the assessed amount be applied towards a proposed Supplemental Environmental Project (SEP). The SEP will involve a restoration project on Kirker Creek, implemented by Partners for the Watershed.  Currently, Board staff and Diablo Foreign are working together to develop project tasks and deliverable dates.  We will provide these final details in a future report to the Board.  





RECOMMEN-


DATION:		The Discharger has signed the waiver.  This is an informational item only.  
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APPENDICES:	A - ACL Complaint No. R2-2003-0002


			B - Signed Waiver
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