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Note: The format of this response begins with a brief introduction of the party’s comments, followed with response.  The comment letters are attached to this Response to Comments. 

RESPONSE TO ZONE 7 AGENCY COMMENTS

Zone 7 Comment 1:  The language in the General NPDES Permit, the Fact Sheet, and the Notice of Non-Applicability regarding permit coverage needs to be clarified for consistency.

Response 1:   To further clarify the discharges, we added the sentence, “Discharges from membrane filtration process is not covered by this General Permit.  However, this General Permit can cover other discharges from membrane filtration facilities, which are similar to those from a surface water treatment facility.  Discharges, such as potable water discharges from water line breaks, raw water discharges, discharges from other treatment processes in a surface water treatment facility, which uses membrane filtration, can still be covered under this general permit.” to Finding 2 of the General Permit and in item I of Fact Sheet.

We replaced phrase “conventional” with “surface” in Notice of Non-Applicability form.  

Zone 7 Comment 2:  The timing for when the municipal storm water NPDES permit coverage is superseded by the General NPDES Permit needs to be clarified.

Response 2:  We added following to Finding 10, “In other words, this General Permit only covers those discharges from sources within surface water treatment facilities.   For potable water discharges that are not covered by this General Permit will still be covered under applicable municipal storm water permit.  Existing coverage under the local municipal storm water permit will continue for these discharges from within treatment facilities until a Notice of General Permit Coverage is issued to the discharges.”  
Zone 7 proposed adding “…provided that the Discharger submits an NOI and a site-specific BMPs plan following adoption of this Order and implements the site-specific BMPs plan immediately following NOI submittal to the Regional Board.”  This language is not necessary because we will not issue the Notice of General Permit Coverage” until we are satisfied with the Discharger proposed BMPs plan.

Zone 7 Comment 3:  The permit coverage for discharges from new facilities needs to be clarified in Provision 1.

Response 3:  We changed phrase “before commencement of operation” to “before commencement of discharge”.

Zone 7 Comment 4:  Provision 10-The applicability of the Toxicity Reduction Evaluation requirement to discharges from surface water treatment facilities needs to be qualified.

Response 4:  We made changes according to this comment by adding language, “…except for infrequent intermittent discharges (those occurring no more than six times per year), which are exempted from this Provision. 

Zone 7 Comment 5:  Provision 13-The language regarding approval of facility modification/maintenance is broad and would unnecessarily involve the Regional Board staff in approving operational changes of the facility.  Zone 7 suggests removing word “characteristics” from the first sentence.
Response 5:  We made changes according to this comment.

Zone 7 Comment 6:  (1) The terms used in the effluent monitoring schedule of the Self-Monitoring Program need to be better described for clarity and consistency.  (2) Monthly monitoring should be changed to 30 consecutive days. 
Response 6:  (1) See Response to EBMUD Comment 3(a).  (2) Changed definition for M in the legend for Table 1 through 4 as “M=once each month or once in 30 consecutive days.” We also added definitions for summer and winter under Legend for Table 1 through 4. 


Zone 7 Comment 7:  For discharges that may last several hours, the total chlorine residual monitoring frequency should be allowed to be reduced after the level is shown to be stabilized and provided that there is no expected change in the discharge quality.
Response 7:  We added a footnote stats: “The hourly monitoring frequency may be reduced to once in every two (2) hours if the first three samples show compliance with this permit requirement.”

Zone 7 Comment 8:  The proposed metals monitoring in the Self-Monitoring Program should focus on those pollutants that the Discharger uses or generates.  
Response 8:  SIP requires reasonable potential analysis for all 126-priority pollutants listed in CTR.  This Order already greatly reduced the list of constituents to metals and THMs only.  As you mentioned in your comment letter, you already routinely monitor some of the metals in your product water.  You may use these existing data to satisfy monitoring requirements for metals if the sample is representative of your discharge and the test methods meet requirements specified in 40 CFR 136 and SIP.  We added the following finding under Finding 30.

“30. (2)
Metals  Some Dischargers regularly analyze for certain metals in their product water.  If the samples are representative of the discharge and the analytical methodologies meet the requirements specified in SIP, the Dischargers may use these data to satisfy the monitoring requirements for this Order.  However, if the discharge effluent consists other waters, e.g. filter backwash water, the Discharger cannot use data obtained from product water because the effluent qualities are different. 

RESPONSE TO SAN FRANCISCO PUBLIC UTILITIES COMMISSION (SFPUC) COMMENTS

SFPUC Comment 1:  Permit should specify either required controls, e.g. BMPs or required performance (numeric effluent limits), but not both.  This permit removes the flexibility to use any available control technique since the BMP controls must be specified and followed.
Response 1:  We do not believe that BMPs plan removes the discharger’s flexibility in choosing the type of treatment methods.  The control measures or pollutant control technique specified in BMPs plan are proposed by Dischargers.  Dischargers have the flexibility to use any technique that they deemed effective to their specific situation.  Dischargers can change the proposed control measures/techniques at any time based on cost effectiveness.  The order simply requires submittal of a copy of BMPs plan, and updates on an annual basis.   

SFPUC Comment 2:  BPJ compliance costs-compliance costs, including both administrative costs and costs for structural controls, for all dischargers covered by this permit need to be identified in order to complete the best professional judgment (BPJ) assessment. 
Response 2:  There are two technology limits specified in the draft permit for which we referenced BPJ as the basis. These are total suspended solids, and chlorine residual.  The basis for these limits are Table 4-2 of the Basin Plan, which allows that the Board may apply some or all of those limits to non-sewage discharges.  Thus, we do not believe costs need to be considered in applying these limits in this case.

Even if costs are required to be considered, we believe no additional structural controls costs are needed by SFPUC to comply with this permit’s requirements and effluent limits, and there will be minimal administrative costs (monitoring, annual fees, etc.). To our knowledge, nearly all the Dischargers to be covered under this general permit, SFPUC included, already have treatment structures in place and are treating their effluents before discharge.  Both SFPUC’s Sunol and Tracy plants have sediment/storage basins to treat their discharge.  As an example of feasibility to comply with the limits, EBMUD operates six facilities and have been complying with these limits as part of their individual permits for the past six years.

To minimize administrative costs, the draft permit has reduced monitoring frequencies, and allows for use of existing data from other program requirements to satisfy its requirements.  Additionally, it has annual reporting frequencies as compared to more standard monthly or quarterly requirements for other permittees in this region.

As stated earlier, we believe costs pursuant to 40CFR125.3(d) are not required to be considered in applying the technology limits from the Basin Plan.  However, if they are, below is a summary of our consideration of each item in the regulations.

40 CFR 125.3 (d) 1(i):  The total cost of application of technology in relation to the effluent reduction benefits to be achieved from such application:  For total suspended solids, both Sunol and Tracy plants currently have effluent sedimentation/storage basins to treat the effluent.  According to available data, sedimentation treatment is sufficient to achieve total suspended solids limit.  For pH and chlorine, there are readily available dechlorination agents that can be applied without the need for construction of treatment facilities, and selection of the right agents have the added benefit of neutralizing pH.  So, there is no additional cost for SFPUC in order to meet this limit.  

40 CFR 125.3 (d) 1(ii):  The age of the equipment.  To our knowledge, sedimentation basins at both your Sunol and Tracy plants are newly renovated or constructed, and are currently in good operational condition.  Dechlorination does not require substantial treatment facility.

 40 CFR 125.3 (d) 1(iii) & (iv):  The process employed and the engineering aspects of the application of various types of control techniques.  As stated above, SFPUC is currently treating its effluent with sedimentation basin and no additional treatment unit is needed in order to achieve the permit limits.  For chlorine residual, dechlorination is a simple process and does not require substantial treatment facility

40 CFR 125.3 (d) 1(v):  Process changes.  To our knowledge, the existing sedimentation basin is sufficient to remove solids in the backwash water, and application of dechlorination agent can easily remove chlorine residual in the discharge.  No process changes are needed.

40 CFR 125.3 (d) 1(vi):  Non-water quality environmental impact (including energy requirements).  All environmental impacts should have been done through CEQA process at the time those sedimentation basins were constructed.

SFPUC Comment 3:  Assessment of program-wide costs-Regional Board should consider Water Code 13241requirement for economic assessment because no one at the time of the last Basin Plan approval thought these discharges from surface water treatment facilities needed to be permitted and these costs were not addressed before.  
Response 3:  Water Code section 13241 requires economic consideration when initially establishing objectives for inclusion into the Basin Plan.  All the limits and requirements in the draft permit are within the scope of the Basin Plan.  This permit implements the Basin Plan’s existing objectives, specifically, the narrative objectives for toxicity, suspended and settleable material, and the numeric objective for pH.  CWA Section 301(b)(1)(C) and 40 CFR 122.44(d) requires permit condition to implement any relevant water quality standards.  So there is no legal requirement for the Regional Board to conduct an economic analysis in establishing permit requirements.

SFPUC Comment 4:  Implementation period-This permit will require the implementation of additional controls possibly including the construction of additional treatment facilities.  For discharge situations where immediate compliance is not possible, we request this permit specify a compliance schedule, which allows a reasonable period for construction the necessary facilities.
Response 4:  As stated in response 2, we do not believe it is necessary for SFPUC to construct additional treatment process in order to comply with limits in the Tentative Order.  However, even if construction is needed as SFPUC asserts, it would be difficult to give a specific and uniform time schedule for construction since the type of construction is not specified.  To accommodate the few facilities that may need to make modification to their systems, we can prolong their NOI filing time to a maximum of 180 days. 

SFPUC Comment 5:  Schedule-SFPUC suggests including a six-month time frame for preparation of the NOI and BMPs plan in the permit.  SFPUC is concerned that once the order is issued; potential permittees would have a liability exposure that could be eliminated with a specific NOI submission date in the order.  
Response 5:  We revised Provision 1 to be written as follow:

“Person who seeks coverage under this General Permit shall file a complete NOI (see attachment).  Discharger from existing facilities shall submit a complete NOI within 90 days from the effective date of this Order, or submit a request for an extension for the NOI to the Board.  If an extension is requested, the Discharger provides appropriate justification that more time is needed to complete its NOI.  The Executive Officer may grant an extension, but the extension may not go beyond 180 days from the effective date of this Order.  Discharger from a New Facilities shall submit a complete NOI at least 180 days prior to commencement of the discharge.”

SFPUC Comment 6:  De minimis threshold-NOI item III. Discharge Effluent Information.  SFPUC suggests setting a de minimis threshold.  Discharges that are below the de minimis threshold should be regulated only to the extent that they have been identified as significant sources of pollutants to waters of the United State.  SFPUC suggests a threshold value of 5 gallons per minute discharge rate.
Response 6:  The NPDES regulations do not provide for de minimis discharges.  Also, in order to know if a discharge is a significant source of pollutants, or if the discharge has a reasonable potential to cause or contribute to an excursion above any applicable criterion or objective, we have to have effluent water quality data.  Without knowing the type of discharge, and quality of the discharge, it is inappropriate for us to blanket exempt all discharges with a discharge rate of 5 gallons per minute or less.

Another agency commented on the difficulties of taking samples for metals and THMs analysis during emergency discharges.  In the tentative order, we added another table (Table 2 Schedule of Effluent Sampling, Analyses and Observations for Non-Routine Discharge) in the self-monitoring Program to address this concern.  For un-planned/emergency discharge (or non-routine discharge), Dischargers only need to monitor chlorine residual, TSS and pH.

SFPUC Comment 7:  Phase out of copper sulfate-NOI VIII Site-Specific BMPs plan.  It is not appropriate, as part of this permit, to remove copper sulfate from the “tool chest” of drinking water agencies. 
Response 7:  To address this comment, item VIII.3.(2) of NOI-Instruction has been changed to “Describe any measures that will be taken to reduce or eliminate the use of copper compound to the maximum extent practical”.

SFPUC Comment 8:  Excessive documentation requirements-NOI, item VII. Site-specific BMPs Plan, which requires “Describe in detail the control and treatment measures for each of the potential pollutants identified under itemIV.2 above”.  These requirements are excessive, and are prohibited in waste discharge requirements by Water Code section 13360.
Response 8:  Water Code section 13360 states that “No waste discharge requirement…shall specify the design, location, type of construction, or particular manner in which compliance may be had with that requirement, permitted to comply with the order in any lawful manner.”  This permit does not specify any design, location, type of construction, or particular manner in which you have to comply.  The required site-specific BMPs plan only asks Dischargers to describe or propose how they are going to prevent pollutants from entering the State water.  

To address your concern of excessive documentation, we removed phrase “in detail” from item VIII.3 of NOI-Instruction.

SFPUC Comment 9:  Page 3 of Fact Sheet for Prohibition A.3-no discharge of bottom sediments from on-site water storage facilities.  This prohibition would make any sediment in the discharge a violation even if it did not exceed the objective or have an impact on beneficial uses.  
Response 9:  Prohibition 3 is changed to address this comment:

Prohibition 3 “The discharge of bottom sediments from water storage facilities to State waters in such manner as to cause nuisance or adversely affect beneficial uses is prohibited.”
SFPUC Comment 10:  Page 4 of Fact Sheet for basis for effluent limitation B.1.a.b.c & d (Limits for total suspended solids, chlorine residual and pH).  (1) The Board may apply these limits “selectively” as state in Note a. of Table 4-2 in the Basin Plan.  It is not required to use these limits. (2) The costs for achieving reductions in these conventional pollutants must be based on economic comparison with POTWs.  We do not know if the typical potable water treatment facility discharges currently comply or if additional controls will be needed and what the costs of these controls will be. 
Response 10:  We believe that no additional construction or structural control by SFPUC is needed in order to comply with all three effluent limitations (total suspended solids, pH and chlorine residual). 

For the total suspended solids limit, to our knowledge, almost all the treatment facilities to be covered under this general permit already have treatment process, such as a sedimentation pond/basin or an effluent storage basin, and are currently treating their effluents before discharging.  Both SFPUC’s Sunol and Tracy plants currently have effluent sedimentation/storage basins to treat the effluent.  According to available effluent data from EBMUD, the effluent from their six sedimentation basins shows that total monthly average suspended solids concentrations are generally below 10 mg/L, which is much less than the permit limit of 30 mg/L. 

For the chlorine residual limit, as stated in Finding 32 of the order, this limit is to implement the Basin Plan’s toxicity objective.  Proper application of dechlorination agent to the effluent will remove the chlorine residual in the discharge.  Dechlorination does not require substantial construction of additional treatment facilities, and it does not cost much to purchase and apply dechlorination agent.  Selection of the correct dechlorination agent may also have a positive effect of neutralizing the high pH in the discharge.   

For the pH limit, it is the Basin Plan objective.  It is not a limit developed only for POTWs.  For areas with higher receiving water pH value, we added footnote 1 states, “The pH of effluent shall not be less than 6.5 and not greater than 8.5 unless the receiving water has a pH greater than 8.5.  In this case, the effluent pH shall not be greater than 0.5 unit of the receiving water pH value.”

SFPUC Comment 11:  The pH limit presents an additional concern because of the lack of buffering capacity in potable water.  It is easily shifted to near neutral pH when the unbuffered waters are mixed with typial receiving waters.

Response 11:  See Response 10 regarding pH limit.

SFPUC Comment 12:  Fact Sheet is lack of justification for the newly added limit for Settleable Solids.

Response 12:  Settleable solids limit is based on the Basin Plan, which states that discharges from sedimentation and similar cases should generally not contain more than 1.0 ml/l-hr of settleable matter as a daily maximum.  It is not redundant with the total suspended solids weekly and monthly average limit because the settleable solids limit only applies to on-site water storage facility dewatering discharges, which tend to be periodic and intermittent in nature.  We added this rationale into the Fact Sheet.

SFPUC Comment 13:  Basis for BMPs plan requirement-(1)For requirement based on BPJ, the comparison of Best Practicable Control Technology currently achievable (BCT) with POTW costs should be demonstrated; (2) Fact Sheet should justify why BMPs are required in addition to effluent limits.

Response 13:  For cost comparison with POTWs cost, see Response 10.  Total suspended solids, chlorine residual and pH are technology-based limits.  Technology-based limits require application of best practicable control technology currently available and the best available technology economically achievable.  The general permit uses BMPs plan to demonstrate this application.

SFPUC Comment 14:  Fact Sheet for Provision D.8, which requires a copy of Operation and Maintenance Mannual for backwash water settling basin.  This is a BPJ based criteria and BPJ must be demonstrated and documented in the Fact Sheet.

Response 14:  To address this comment, we added the following language in the Fact Sheet,

“The effluent limits prescribed in this Order are technology limit.  The purpose of submitting this manual is for Dischargers to demonstrate if they are operating and maintaining the best practicable control technology economically achievable.  Additionally, we would like to have an opportunity to provide our comments if we foresee any potential problems that may cause exceedance of effluent limits.”

SFPUC Comment 15:  Finding 10 relationships with storm water permit-This permit should not apply to already regulated discharges that follow BMPs that satisfy storm water agencies and are protective of the environment.  It is redundant to supercede storm water regulations and it only adds another layer of bureaucracy and jurisdictional confusion to the process.
Response 15:  The main focus of storm water permit is for non-point source pollution control, mainly pollutants discharges associated with storm water runoff.  Potable water discharges are listed under conditionally exempted discharges.  This is because, at the time the storm water permits were adopted, there was not a permit for potable water discharge.  Storm water permit does not give specific and necessary requirements as this permit does for potable water discharges.  Additionally, some water treatment plants are not subject to any storm water permit.  This general permit will bring all conventional surface water treatment facilities under one permit, and subject to the same requirements.     

SFPUC Comment 16:  Finding 29 Requirement for effluent and receiving water monitoring-This permit requires monitoring certain metals listed in California Toxic Rule (CTR) and trihalomethane (THMs).  There is no basis for this requirement.  Chlorination and dechlorination process used in treating drinking water will certainly produce THMs at concentrations greater than CTR values, and then would result in a daily monitoring requirement for continuous flows, exceedance of standards, and then installation of Best Available Treatment Economically Achievable to address this non-compliance.

Response 16:  The basis for this requirement is the State Implementation Policy (SIP), CTR and 40CFR 122.44.  As stated in Findings 28 and 29, a full set of priority pollutant (126 pollutants) data are required.  In order to reduce Discharger’s burden, we greatly reduced the monitoring from 126 constituents to metals, selenium and four types of THMs, which may be present in potable water discharges.     

This order does not have any limits for THMs, therefore, there will not be a non-compliance issue.  Permit will have to be re-opened to add any limits, if necessary.  

SFPUC Comment 17:  Finding 31 for permit re-opener will almost inevitably place the facilities in non-compliance.  By providing such automatic re-opener, the Board is unable to complete the necessary cost assessment for all permittees as a group.

Response 17:  This permit re-opener is necessary to obtain exception from the Basin Plan prohibition of discharges without 10:1 dilution as explained in Findings 27 and 31.  This is not an automatic re-opener.  We are still required to go through a full round of public review, comment and public hearing process if we are to add or delete any effluent limits in this order.

SFPUC Comment 18:  Finding 37 regarding use of copper compounds for algae control.  (1) CTR criterion for copper is 100 times more restrictive than in dinking water.  Copper concentration in source water is often higher than CTR criterion.  It is not possible to comply without the addition of treatment facilities for metals removal.  (2) There is no evidence of environmental harm caused by drinking water utilities.  (3) The order requires utilities to eliminate or reduce the use of copper sulfate.  The Regional Board should not use this permit to dictate the treatment process or otherwise restrict utilities in using approved treatment process.
Response 18: (1) If copper is in the source water, we can consider intake water credits under SIP section 1.4.4.  (2) Whether a discharge results in environmental harm is determined through the reasonable potential analysis required by 40 CFR 122.44.  The method for determining the reasonable potential to cause or contribute to an excursion above a criterion or objective is specified in the SIP.  As required by the CTR and SIP, a pollutant has reasonable potential to cause excursion above the criterion, a water quality based limit is required unless it is exempted under SIP section 5.3.  (3) This order only requires the Discharger to reduce or eliminate copper to the maximum extent practical.  Also see Response 7.

SFPUC Comment 19:  Prohibition 5-The discharge shall not cause a condition of pollution, contamination, or nuisance as defined in Clean Water Act.  This prohibition is vague and could be potentially be used to identify almost any constituent as being in violation.  Thus, any exceedance of an applicable water quality standard for receiving waters could conceivably be considered non-compliance.

Response 19:  This prohibition restates what is already in the Federal and State regulations, such as the Clean Water Act and Basin Plan and is standard in all permits issued by the Board.  

SFPUC Comment 20:  Effluent limitation for chlorine-A footnote should indicate that compliance is defined in the self-monitoring program.
Response 20:  We added following footnote to address your comment,

“1 See Self-Monitoring Program footnote [6] for Tables 1, 2 and 4 for compliance determination.”

SFPUC Comment 21:  Effluent limitation for pH-SFPUC suggest a pH range of 6 to 9.
Response 21:  The Basin Plan has a pH objective of not more than 0.5 standard unit than normal ambient pH.  We have a footnote states, “The pH of effluent shall not be less than 6.5 and not greater than 8.5 unless the receiving water has a pH greater than 8.5.  In this case, the effluent pH shall not be greater than 0.5 unit of the receiving water pH value.”    

SFPUC Comment 22:  Toxicity limit

a.
Toxicity test should not be required for unplanned intermittent discharge.

b.
If initial monitoring (one year) does not show a pattern of toxicity, the routine monitoring should then be reduced to annually as long as chemical monitoring shows no exceedance of limits.

c. through e. SFPUC appreciates flexibility provided in the permit regarding certain elements of toxicity testing.

f.
EPA allows dilution to be considered (a mixing zone) with its toxicity testing protocols.  Why is dilution not allowed here?

g.
SFPUC concerns that the test organisms and method may not be appropriate for potable water discharge.

Response 22:
a.
Toxicity testing is not required for non-routine (or unplanned or emergency) discharge (see table 2 of Self-Monitoring Program).


b.

This order does not have any limit for priority pollutants, neither requires routinely monitoring full range of priority pollutants.  Whole effluent toxicity test monitors not only toxicity caused by certain known chemicals, but also monitors the effects of chemicals not analyzed for, and the synergistic effect of combination of chemicals.  Therefore, chemical testing cannot be used to replace whole effluent toxicity testing.


c.
The permit currently does not allow for toxicity due to ammonium, nor would such toxicity be appropriate in the fresh water creeks that serve as receiving water for these discharges.


d. through e. Thank you for the comments.


f.
The SIP provides for dilution in certain circumstances.  To date, no evidence has been provided to justify the granting of dilution credits. 



g.
In ratifying the toxicity methods, U.S. EPA reaffirmed the conclusion from the 1995 Whole Effluent Toxicity (WET) rule, that these methods are applicable for use in NPDES permits, and these methods are repeatable and reproducible, applicable and representative.  Those conclusions are based on the results of the peer-reviewed WET interlaborator Variability Study.  U.S. EPA does not distinguish if the methods are appropriate or inappropriate for a particular effluent.


SFPUC Comment 23:  Receiving water limitation 1.b. “the discharge shall not cause floating, suspended, or deposited macrosopic particulate matter or foam”.  This is effectively a prohibition on any measurable suspended (and macroscopic particulate matter) in the receiving water.  This limit will put all Dischargers in automatic non-compliance unless they treat their discharge with high-efficiency filters.

Response 23:  We changed the receiving water limitation 1.b. as following:

“Floating materials including solids, liquids, foams and scum, suspended and or deposited materials in concentration that cause nuisance, or adversely affect beneficial uses;”

SFPUC Comment 24:  Receiving water limitation 1.d. “the discharge shall not cause alteration of temperature or apparent color beyond present natural background levels;”  

Response 24:  This requirement states “apparent color” change, not measurable color change.  All requirements under item C.1 are qualitative limitations, not quantitative limitations. 
SFPUC Comment 25:  pH-A zone of mixing should be specified and should account for effluent dependent waters where the discharge constitutes most of the water flow.

Response 25:  This limit is to implement the Basin Plan pH objective, and is a limit in the receiving water.  Neither the Basin Plan nor the SIP provides for dilution when it comes to receiving water limits.  As for dilution credits for effluent limits, no evidence has been provided to justify a dilution credit. 

SFPUC Comment 26:  A mixing zone should be specified for turbidity limit.

Response 26:  Se Response to SFPUC Comment 25.

SFPUC Comment 27:  Provision 7 for requiring BMPs plan for on-site water storage facility dewatering effluent discharge-(1) it is not always feasible to submit a BMPs plan 30 days before dewatering operation, having a BMPs plan onsite should be adequate.  (2) This requirement is based on BPJ, and BPJ should be documented.
Response 27:  (1) As stated in the tentative order: “Discharger may submit this BMP plan with its NOI if it is available at the time.”  If you submitted a BMPs plan with your NOI for dewatering operation, you do not have to submit another one 30-days before the operation unless you are going to perform the operation significantly different from what you have proposed.  (2) We believe that applying some best management practices during the dewatering process should significantly reduce the sediment discharge and meet the settleable solids limit of 1.0 ml/L-hr.  For example, reducing the discharge rate when the water level is close to the bottom, allowing the solids to settle before continuing discharge, and disposing the bottom sludges to the sewer, etc.  We do not believe that these types of BMPs will induce significant cost for the agencies.

SFPUC Comment 28:  Provision 13. Facility Modification/Maintenance, which requires Discharger to submit a schedule 30 days before the modification, if the Discharger determines that the modification may result in violation of the effluent limitations or alteration of the discharge.  This is excessive in controls for plant modifications.  There is no justification or need for such a requirement as long as the facility complies with numerical or narrative limitations.

Response 28:  40CFR122.41(h) states that “The permittee shall furnish to the Director, within a reasonable time, any information which the Director may request to determine whether cause exists for modifying, revoking and reissuing, or termination this permit or to determine compliance with this permit.”  We ask Dischargers to submit this schedule only when they believe the modification or maintenance action will cause a violation of effluent limitations, or change an outfall location.  We need to know if the polluted water is going to discharge to State water and if you have mitigation measures ready.  If you need to change an outfall location, we need to revise the Notice of General Permit Coverage to include the new outfall.  This requirement is not excessive.

SFPUC Comment 29:  There is no environmental or regulatory justification for requiring metals or trihalomethane monitoring.  This is an unnecessary level of monitoring relative to the evidence of risk to receiving waters.

Response 29:  See Response to SFPUC Comment 16 above.

SFPUC Comment 30:  item VII.1 of Self-Monitoring Program requires effluent sampling point be at which all waste tributaries to the outfall are present and before commingling with the water in the storm drain system.  This is an unreasonable requirement, particularly for the receiving water standards.  Only the combined effluent will impact the surface water.  

Response 30:

(1)
This definition is for effluent sampling point, not receiving water.  The data from these samples are used to determine compliance with effluent limitations, not receiving water limitations.  

(2) 
This is for situations when effluents from different Dischargers from different facilities enter the same storm drain.  If the sample is taken at the outlet of the storm drain, which contains effluents from several facilities, if the result shows an exceedance of permit limit, it will be difficult to determine whose effluent causes this exceedance of an effluent limit.

(3)
If the storm drain is solely owned by you, there is no discharges from other entities to the portion of storm drain system where your effluent travels, and sample is not taken during heavy storm runoff period, e.g. during or immediate after a storm, then you can take the sample at the outlet of the storm drain.  We can approve this particular situation on a case-by-case basis.

SFPUC Comment 31:  Why isn’t chromium, when measured as total chromium, taken as a composite sample?

Response 31:  Total chromium may be collected as composite sample.  We revised footnote [10] in the Self-Monitoring Program to allow composite sample when total chromium is substituted for hexavalent chromium.

RESPONSE TO EAST MUNICIPAL UTILITY DISTRICT (EBMUD) COMMENTS
EBMUD Comment 1:  EBMUD requests to remove Table 1 and Table 2 from Fact Sheet because these data are facility specific and data did not go though data quality review process.

Response 1:  Table 1 and Table 2 are removed from the Fact Sheet and the paragraph is revised as follow:

“Currently, potable water discharges are conditionally exempted discharges under municipal storm water permits issued to certain cities and counties.  Only six surface water treatment facilities owned by East Bay Municipal Utility District (EBMUD) are currenly regulated by six individual NPDES permits.  Among these six EBMUD’s facilities, only the Orinda plant discharges continuously.  The other five plants discharge occasionally.  All six facilities have sedimentation basins to treat or store backwash water.  There were a few incidents of chlorinated water discharges due mainly to operational error.  There were also several violations of the acute toxicity for backwash water discharge from Orinda filter plant.  There was no total suspended solids (TSS) violation.  TSS concentrations from EBMUD’s effluent were generally below 10 mg/L. 

EBMUD also took six samples from five of its plants and analyzed for priority pollutants.  The Regional Board staff believes that the six samples from five of EBMUD’s water treatment plants may not be representative of the discharge effluent qualities of other water treatment facilities in this region.  Therefore, facility specific effluent and receiving data are required in order to conduct reasonable potential analysis.” 

EBMUD Comment 2:  Please add language that would allow the Discharger the flexibility to use the 4th Edition of the U.S. EPA acute toxicity protocols.

Response 2:  We added following sentence under Provision 9.c.  “.  It is acceptable to use 4th Edition until ELAP certifies the laboratory for the 5th Edition, if the Discharger’s laboratory is currently ELAP certified with 4th Edition only.”  

EBMUD Comment 3:  Clarification to Self-Monitoring Program

a.
Replace six terms (planned, un-planned, continuous, intermittent, emergency, and occasional discharges) currently used in tentative order with two terms (routine and non-routine discharges, and list examples what are routine discharge and what are non-routine discharges.

b.
Inconsistently in sampling requirement, sampling frequency and type of sample.


(a)
Confusion among six different types of discharges.


(b)
Different metals require different monitoring frequency.


 (c)
Inconsistency in grab and composite samples.


 (d)
The sampling frequency for toxicity testing is inconsistent at different places of Self-Monitoring Program.

c.
Raw water discharge should not be subject to toxicity testing because no polymers are added to the raw water.

d.
Discharges from water treatment facilities do not vary much over the time.  The permit should allow Discharger the flexibility to reduce or eliminate toxicity monitoring, if the Discharger is able to demonstrate that a toxic pollutant is measured at or below the lowest applicable water quality criterion.

e.
Continuous chlorine residual monitors are often not reliable and hourly grab samples are not practical.  EBMUD requests to change to 4 hour monitoring frequency.

Response 3:
a.
We made following changes to Table 1 and Table 2: 


(1)
Changed terms “Planned Discharges”, “Unplanned Discharges”, “Intermittent Discharges”, “Emergency Discharges” into two terms, “Routine Discharges” and “Non-Routine Discharges”.  Footnotes [3] and [4] give definitions and examples of routine and non-routine discharges.

(2)
Although it is recommended to take composite samples for certain constituents, in consideration of agencies’ requests, we allow grab samples for all constituents unless Dischargers choose to take composite samples.  See footnote [5] for detail.  


(3)
We reduced copper and zinc monitoring frequency from monthly to quarterly.

(4)
We reduced chlorine residual monitoring from hourly to once per two hour if the first three hourly samples show compliance with permit limit.


(5)
Revised legend for Table 1 for M, W, and Q to be as follow:



Frequency of Effluent Sampling:





M = once each month or once in 30 consecutive days

W = once each week or once in 7 consecutive days

Q = once each quarter or once in 3 consecutive months

(6)

Added time frame for summer and winter:









Summer and Winter:







Summer is from May 1 to September 30 of each year.







Winter is from October 1 to April 30 of each year.

TABLE 1 - SCHEDULE of EFFLUENT SAMPLING, ANALYSES and OBSERVATIONS for ROUTINE DISCHARGE [1] [3]

	Sampling Station
	Unit
	E-xx

Effluent Station(s)

	Sample Type               


	
	G

	Flow Rate [2]
	Gallons/day
	Continuous

	Total Suspended Solids
	mg/L
	M

	pH
	
	W

	Total Chlorine Residual [6]
	mg/L
	Continuous or hourly

Once in 2 hours [7]

	Copper 
	µg/L
	Q [5]

	Zinc
	µg/L
	Q [5]

	Arsenic
	µg/L
	Once in summer and

Once in winter [5]

	Cadmium
	µg/L
	Once in summer and

Once in winter [5]

	Chromium VI [10]
	µg/L
	Once in summer and

Once in winter

	Lead
	µg/L
	Once in summer and

Once in winter [5]

	Mercury
	µg/L
	Once in summer and

Once in winter

	Nickel
	µg/L
	Once in summer and

Once in winter [5]

	Selenium
	µg/L
	Once in summer and

Once in winter [5]

	Silver
	µg/L
	Once in summer and

Once in winter [5]

	Chloroform
	µg/L
	Once in summer and

Once in winter

	Bromodichloromethane
	µg/L
	Once in summer and

Once in winter

	Dibromochloromethane
	µg/L
	Once in summer and

Once in winter

	Bromoform
	µg/L
	Once in summer and

Once in winter

	Acute Toxicity [8] [12]
	% Survival
	Q


TABLE 2 - SCHEDULE of EFFLUENT SAMPLING, ANALYSES and OBSERVATIONS for NON-ROUTINE DISCHARGES [4]

	Sampling Station
	Units
	E-xx

Effluent Station(s)

	Sample Type               


	
	G

	Flow Rate [2]
	Gallons/day
	Once per occurrence

	Total volume discharged [2]
	Gallons
	Once per occurrence

	Total Suspended Solids
	mg/L
	Once per occurrence



	PH
	
	Once per occurrence

	Total Chlorine Residual [6]
	mg/L
	Once per occurrence


Note:

[3]
Routine discharges can be intermittent or continuous discharges.  Examples of routine discharges are discharges of filter backwash water, treatment unit dewatering/drainage water, leakage water discharge, treatment system flushing water during hydro testing with facility start-up after facility shut down; facility on-site water storage facility drainage; excess raw water release, etc.  


[4]
 Non-routine discharges are normally unplanned or emergency discharges such as discharges from treatment unit overflow and broken waterline within the treatment facility, etc.

b.
We made the following changes to address your comments: 


(a)
See Response 3.a. above.


(b)
Quarterly monitoring frequency for copper and zinc is necessary as explained in Finding 37 of the order.


(c)
We removed the definition for intermittent discharge and continuous discharge and replace these two terms with routine and non-routine discharges.  These changes should resolve this inconsistency.

(d)
Item III.1.c of Self-Monitoring Program is revised as follow, 

“If the final or intermediate results of any single bioassay test indicate a threatened violation (i.e. the percentage of surviving test organisms is less than the required survival percentage), a new test will begin as soon as practical and the Discharge shall investigate the cause of the mortalities and report the finding in accordance with E.6.d. of Standard Provisions, and in the next Self-Monitoring Report.”



Item b of Provision 10 of the order is revised as follow,

“If data from routine monitoring exceed the permit limitation, then the Discharger shall begin a new test in accordance with requirements specified in SMP.” 

c.
We added note [12] to monitoring Table 1 as stated below:


“[12] Acute toxicity test is not required for raw water discharge.”


d.
We reduced copper and zinc monitoring frequency from monthly to quarterly, and other metals are required at twice per year.  At these frequencies, we will have less than 20 data points for copper and zinc for each facility, and only ten (10) for other the other metals.  This is bare minimum for the statistical analysis, which may be necessary during permit reissuance.  Further reducing this is not possible.  


 40CFR 122.28 requires that all Dischargers under the same general permit subject to the same or similar monitoring requirement.  At the present, we do not know what the toxic pollutant concentrations are in all effluents.  If we allow Discharger to request reduce or eliminate this monitoring after two year monitoring, it could result in very different requirements for each Discharger, which is contrary to 40 CFR 122.28.      

e.
We added a footnote stats: “The hourly monitoring frequency may be reduced to once in every two (2) hours if the first three samples show compliance with this permit requirement.”

EBMUD Comment 4:  Clarify if Discharger is required to report discharge 50,000 gallons or less. 

Response 4:  We added the following sentence under item IV.1 and 2:


“All discharges shall be summarized and reported in the annual self-monitoring report as required under item V of this program.” 

RESPONSE TO CALIFORNIA WATER SERVICE COMPANY (CAL WATER) COMMENTS
Cal Water Comment 1: Section IV of Self-Monitoring Program-Cal Water suggests only unplanned/emergency should report, within 24-hour when discharge non-chlorinated water 50,000 gallons or more by adding phrase “unplanned/emergency” to the first sentence.

Response 1:  We replace “unplanned/emergency” with “non-routine” discharge.  Please see Response to EBMUD comment 3(a). 

We revised the 24-hour reporting requirement for non-chlorinated water discharge as follow:

“For non-routine discharge of non-chlorinated water (chlorine residual is 0.0 mg/L), the Discharger shall report to Regional Board staff by telephone within 24-hour that the Discharger becomes aware of the discharge, if the discharge volume is 50,000 gallons or more…”  

Cal Water Comment 2: 

A.
Cal Water suggests making following changes to Tables 1, 2 & 3 of Self-Monitoring Program:

(1)
Remove “C-during or G” column.

(2)
Re-organize Table 1 so that it only applies to intermittent discharges

(3)
Combine effluent and receiving water tables into one table.

(4)
Create a new table only for continuous discharge.

(5)
Give Discharger the option of a grab or composite sample regardless of discharge duration. 

B.
Cal Water requests to reduce or eliminate metals and selenium monitoring.

Response 2:  

A.
See Response to EBMUD Comment 3(a) for response to your comments (1), (2) and (4).

(3)
Tables 1 and 2 are effluent monitoring for Dischargers to demonstrate their compliance with permit effluent limits.  The purpose of Table 3 monitoring is for background information.  This information will be used for reasonable potential analysis during permit re-issuance in five (5) years.  We feel that it would more clear to separate these two different monitoring in different tables.

(5)
Determination of grab or composite samples is based on property of the constituents.  For example, we require grab sample for hexavalent chromium because it is volatile.  Some of the chromium content may be lost during 24-hour composition process.  Therefore, we need to specify sample type in the Self-Monitoring Program.   


However, in considering agencies’ request and the relative consistent nature of discharge from a potable water source, we added the following footnote to give Dischargers the choice of taking either composite or grab samples for certain constituents: 



“Composite samples are preferred for these constituents.  However, due to the relative consistent nature of the discharge, grab samples are permissible.”  

B.
 We reduced copper and zinc monitoring frequency from monthly to quarterly, and other metals are required at twice per year.  At these frequencies, we will have less than 20 data points for copper and zinc for each Discharger, and only ten (10) for other the other metals.  This is bare minimum for the statistical analysis, which may be necessary during permit reissuance.  Further reducing this is not possible.  


 40CFR 122.28 requires that all Dischargers under the same general permit subject to the same or similar monitoring requirement.  At the present, we do not know what the toxic pollutant concentrations are in all effluents.  If we allow Discharger to request reduce or eliminate this monitoring after two year monitoring, it could result in very different requirements for each Discharger, which is contrary to 40 CFR 122.28.   

RESPONSE TO ALAMEDA COUNTY WATER DISTRICT (ACWD) COMMENTS
ACWD Comment 1:  Suggest adding sentence to clarify the Discharges from treatment unit and broken waterline within the treatment facility.  
Response 1:  Finding 15 is revise as below:

Discharges from treatment unit overflow and broken waterline within the treatment facility.  These are normally unplanned discharges due to operational or instrument errors that cause one or several treatment units to overflow.  This discharge is normally non-routine discharge and emergency in nature.  The overflow discharges to State waters directly or via a storm drain system.  

ACWD Comment 2:  ACWD request adding a brief statement indicating that whole effluent acute toxicity limit does not apply to emergency discharge. 

Response 2:  Whole effluent toxicity limit is to implement the Basin Plan toxicity objective.  All discharges are subject to this limit.  However, this order does not require acute toxicity test for non-routine discharges because they are emergency in nature and it would be impractical to collect sample.    

ACWD Comment 3:  Add a short paragraph under Section III of Self-Monitoring Program to clarify which table applies to which specific discharges.

Response 3:  See Response to EBMUD Comment 3(a). 

ACWD Comment 4:  Add clarification to the receiving water monitoring when receiving water is dry or carrying less than one foot of water.

Response 4:  Please note that for the purpose of this Order, the receiving water monitoring is for ambient background information, and the sampling results will be used for reasonable potential analysis during the next permit re-issuance.  Thus, receiving water samples do not have to be taken at the same time as effluent samples.  So, if the stream is dry, you can wait until there is a flow in the stream as long as the data can characterize the concentrations of pollutants in the receiving water.

We added the following language in the Order and Self-Monitoring Program to clarify:

Addition to Finding 29, “… Schedule for effluent sampling and analysis is specified in Table 1 of Self-Monitoring Program, and schedule for receiving water sampling is specified in Table 3 of the Self-Monitoring Program.”

Addition to Self-Monitoring Program, “TABLE 3 - SCHEDULE of RECEIVING WATER SAMPLING and ANALYSES for BACKGROUND INFORMATION (See Findings 28, 29 & 30 in the Order for purpose of this monitoring)”

ACWD Comment 5:  Section IV of Self-Monitoring Program should clarify application to unplanned or emergency discharges.

Response 5:  Section IV.1 has been changed to address this comment.

ACWD Comment 6:  Item IV. Records to be maintained, should be item V.  Carry on correction through all subsequent sections.

Response 6:  Changes are made to the Self-Monitoring accordingly.

ACWD Comments 7:  Item IV. Records to be maintained-clarify term “disposal areas”.  

Response 7: We replaced “disposal area” with “discharge points”.

ACWD Comment 8:  Clarify Annual Self-monitoring Report under item IV.2.c

Response 8:  We delete this item.

ACWD Comment 9:  Need clarification to three tables under item VIII of Self-Monitoring Program.

Response 9:  See Response to EBMUD comment 3(a).

ACWD Comment 10:  Change section title on page 13 of Self-Monitoring Program to read Footnotes for Table 1-4  

Response 10:  Section title is changed to read “Footnote for table 1 through 4”.  It would be clearer to have one set of footnotes for all tables because some notes are common for all tables.

ACWD Comment 11:  Correct note [11] on page 14 of Self-Monitoring Program.

Response 11:  Note [11] is revised as stated below:

“The first sample shall be taken before the discharge.  The second sample shall be taken at the beginning of the discharge and the third sample shall be taken just before the end of the discharge.  The sample shall be taken from the on-site water storage facility dewatering effluent and, to the maximum extent possible, be representative of the discharge effluent quality.”

RESPONSE TO CONTRA COSTA WATER DISTRICT (CCWD) COMMENTS
CCWD Comment 1:  Permit applicability-Mallard Reservoir is a man-made bermed containment constructed on dry land.  Malland was specifically constructed to function as a source of agricultural, industrial and municipal water supply.  Army Corp of Engineers determined that Mallard is not a water of United State.  CCWD is in the process of requesting to remove Mallard beneficial use body of water from the Basin Plan.  CCWD requests to allow them reasonable amount of time to remove Mallard from the list before imposing permit requirements.

Response 1:  In addition to agricultural, industrial and municipal water supply, the current Basin Plan also lists beneficial uses for Mallard Reservoir as spawning and warm water fish and wildlife habitats.  Mallard Reservoir is also a water of the State according to the Water Code and the Basin Plan.  According to the current regulations, discharge to Mallard Reservoir is subject to NPDES permit requirements.  In order to address this unique situation for Mallard Reservoir and backwater discharge from Bollman Water Treatment Plant, we will not require CCWD to submit a Notice of Intent, if CCWD chooses to conduct two studies to determine the  (1) feasibility CCWD to treat its backwash discharge treatment facility at Bollman; and (2) impact to the designated beneficial uses from the discharge.

CCWD Comment 2:  CCWD believes that the Bollman backwash discharge neither historically nor currently impact the beneficial uses of the Mallard Reservoir.  According to CCWD’s draft Water Treatment Plant Master Plan, the capital costs alone to control backwash solids are on the order of $3 to $4 million.  If the Regional Board determines that Mallard is a beneficial use body of water, CCWD would work with the Board staff to define acceptable study parameters.

Response 2:  As stated in Response 1 above, two studies are needed in order to exempt backwash water discharge from permit requirements.  We would like to work with CCWD to define the study parameters.  If the studies demonstrate that there is no impact to the beneficial uses and it is infeasible for CCWD to construct backwash water treatment process, we will issue an individual NPDES permit specifically for Bollman discharges.  This is because 40CFR 122.28.(a)(2)(ii)(C) requires that the same effluent limitations for all permittees under the same general permit.   

CCWD Comment 3:  CCWD suggests including intermittent and continuous discharges as routine discharges.

Response 3:  See Response to EBMUD Comment 3(a).

RESPONSE TO COMMENTS FROM NORTH MARIN WATER DISTRICT (NMWD) COMMENTS
NMWD Comment 1:  Allowance provisions for the discharge of water with polymer in it under limited and controlled occasions.
Response Comment 1:  This depends on type of polymer in the discharge and if the polymer in the discharge is toxic to aquatic life and the beneficial uses of the receiving water.  The tentative order includes four effluent limitations, total suspended solids, pH, chlorine residual and whole acute toxicity.  Polymers can cause fish toxicity by binding to fish gills.  Polymers are normally embedded in the suspended solids in the discharge effluent.  Sedimentation is one of the effective ways to remove solids in the backwash water from filter backwash.  If your treatment plant has a sediment basin or backwash water storage basin or pond, you should be able to remove most of solids from your discharge.  Our available past data show that average effluent total suspended solids content from sedimentation process is generally below 10 mg/L.

NMWD Comment 2:  Better provisions are applied to help districts with discharge requirements that do not risk public health in compliance efforts.

Response 2:  We believe that requirements in the tentative order are reasonable and economically feasible for Dischargers to comply.  

NMWD Comment 3:  An application of the rules time frame be developed that District can afford to plan and work up the finances to comply with. 

Response 3:  As stated above, we believe that Dischargers should be able to comply with the requirements in the tentative after adoption.  And all the requirements in the tentative order are economically feasible. 

NMWD Comment 4:  Clear requirements regarding THM monitoring are applied to the new regulations.
Response 4:  Please refer to Findings 28, 29 and 30 for explanation on the requirements regarding THM monitoring. 
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