Supplemental for Items 12, 13, and 14                      
February 14, 2003


SUPPLEMENTAL

Items 12, 13, and 14 for Alameda, Contra Costa and San Mateo Counties

Based on the February 14, 2003, public meeting held with representatives of all programs and other stakeholders, Board staff recommends that the following changes relative to Provision C.3. be made to all three orders (added language underlined, deleted language striken):

Finding 17 (Finding 40 in Alameda): 

Provision C.3.f requires the Dischargers to prepare a Hydrograph Modification Management Plan (HMP), for approval by the Regional Board, to manage impacts from changes to the volume and velocity of stormwater runoff from new development and significant redevelopment projects, where these changes can cause excessive erosion damage to downstream watercourses.  Transit village type developments within ¼ to within ½ mile of transit stations and/or intermodal facilities, and projects within “Redevelopment Project Areas” (as defined by Health and Safety Code Section 33000, et. seq.) that redevelop an existing brownfield site or create housing units affordable to persons of low or moderate income as defined by Health and Safety Code Section 50093,  are exempted excepted from the requirements of C.3.f. and the HMP.  

Provision C.3.b:

ii: For new and redevelopment projects that discharge directly (not mixed with runoff from other developed sites) to water bodies listed as impaired by a pollutant(s) pursuant to Clean Water Act Section 303(d), ensure that post-project runoff does not exceed pre-project levels for such pollutant(s), through implementation of the control measures addressed in this provision, to the maximum extent practicable, in conformance with Provision C.1.

Provision C.3.c:

i: Group 1 Projects: Dischargers shall require Group 1 Projects to implement appropriate source control and site design measures and to design and implement appropriate (this deletion for San Mateo only) stormwater treatment measures, to reduce the discharge of stormwater pollution pollutants to the maximum extent practicable.  Implementation of this requirement shall begin February 15, 2005.  

Provision. C.3.c:

ii: Group 2 Projects: The Group 2 Project definition is in all ways the same as the Group 1 Project definition above, except that the size threshold of impervious area for new and Significant Redevelopment projects is reduced from one acre (43,560 ft2) of impervious surface to 10,000 square feet.  Dischargers shall require Group 2 Projects to implement appropriate source control and site design measures and to design and implement appropriate (addition for Alameda and Contra Costa only)stormwater treatment measures, to reduce stormwater pollution to the maximum extent practicable.  

Provision C.3.e: 

The Dischargers shall report on their O&M Program in each Annual Report, starting with the Annual Report to be submitted September 15, 2005.  

Provision C.3.f:

i. The Dischargers shall manage increases in peak runoff flow and increased runoff volume, for all Group 1 Projects, where such increased flow and/or volume is likely to cause increased erosion of creek beds and banks, silt pollutant generation, or other waterbody impacts to beneficial uses due to increased erosive force.  Such management shall be through implementation of a Hydrograph Modification Management Plan (HMP).  The HMP, once approved by the Regional Board, will be implemented so that post-project runoff shall not exceed estimated pre-project rates and/or durations, where the increased stormwater discharge rates and/or durations will result in increased potential for erosion or other significant adverse impacts to beneficial uses, attributable to changes in the amount and timing of runoff.  The term duration in this Provision is defined as the period that flows are above a threshold that causes significant sediment transport and may cause excessive erosion and/or sedimentation damage to creeks and streams.

ii:
Provision C.3.f.i does not apply to new development and significant redevelopment projects where the project discharges stormwater runoff into creeks or storm drains where the potential for erosion, sedimentation or other impacts to beneficial uses, is minimal.  

…

viii: 
The Dischargers as a group shall complete the HMP according to the schedule below.  …

February 15, 2004 November 15, 2003:  Submit a detailed workplan and schedule for completion of the literature review, development of a protocol to identify an appropriate limiting storm, development of guidance materials, and other required information

Provision C.3.g:

g. Alternative Compliance Exemption Based on Impracticability and Requiring Compensatory Mitigation:  

i: 
The Dischargers may establish a program under which a project proponent may request alternative compliance with an exemption to the requirement in Provision C.3.c to install treatment measures onsite for a given project, upon an appropriate showing of impracticability, and with provision to treat offsite an equivalent surface area, pollutant loading or quantity of stormwater runoff, or provide other equivalent water quality benefit, such as stream restoration or other activities that limit or mitigate impacts from excessive erosion or sedimentation.  The offsite location of this equivalent stormwater treatment, or water quality benefit, shall be where no other requirement in Provision C.3.c for treatment exists, and within the same stormwater runoff drainage basin and treating runoff discharging to the same receiving water, where feasible.  Under this Provision, enhancements of existing mitigation projects are acceptable.  The Dischargers should specifically define the basis for impracticability or infeasibility, which may include situations where onsite treatment is technically feasible, but excessively costly, as determined by set criteria.

ii: Regional Solutions: The alternative compliance exemption program may allow a project proponent to participate in a regional or watershed-based stormwater treatment facility…


iii: The Program is encouraged to propose a model alternative compliance exemption program on behalf of the Dischargers, for approval by the Regional Board, and for potential adoption and implementation by the Dischargers.

iv: The alternative compliance exemption program proposal should state the criteria for granting alternatives exemptions to the requirement to install treatment measures onsite; …

vi. Reporting:  Each year, as part of its Annual Report, each Discharger shall provide a list of the alternative projects and exemptions it granted.  For each project and granted an exemption, the following information shall be provided:

1.
Name and location of the project for which the alternative project or exemption was granted;

2.
Project type (e.g., restaurant, residence, shopping center) and size;

3.
Area or percent of impervious surface in the project’s final design;

4.
Reason for granting the alternative project or exemption, including, for those projects granted an exemption without the requirement for alternate, equivalent offsite treatment, a demonstration that cost of such equivalent offsite treatment unduly burdened the project;

5.
Terms of the alternative project or exemption; and,

6.   The offsite stormwater treatment project receiving the benefit, and the date of completion of the project. 

vii. Interim Alternative Compliance Exemption Program:  In the event that an alternative compliance exemption program has not been proposed by the Program and/or a Discharger, approved by the Regional Board, or implemented by a particular Discharger by the date of implementation of Group 1 Projects, provision for an interim alternative to exemption the requirement to install treatment measures onsite may be granted by a Discharger.  An interim alternative compliance project exemption may be granted if the project proponent (1) demonstrates onsite impracticability due to extreme limitations of space for treatment and lack of below grade surface treatment options, and (2) presents sufficient assurance of providing equivalent offsite stormwater pollutant and/or volume treatment at another location within the drainage basin, for which construction of stormwater treatment measures is not otherwise required, discharging into the same receiving water, where feasible.  The Discharger shall be responsible for assuring that equivalent offsite treatment has occurred for any use of this interim alternative compliance exemption program, within six months of project construction, and shall report the basis of onsite impracticability and the nature of equivalent offsite treatment for each project in its Annual Report.  Any equivalent offsite treatment that does not include construction of stormwater treatment measures must be approved by the Executive Officer based on the criteria set forth in this Order. This interim alternative compliance exemption clause will be void when the Regional Board approves the alternative compliance exemption program described in Provision C.3.g.i-vi, above.

