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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

Response to Comments


For Item No. 10

Public Hearing

on

Delta Diablo Sanitation District 

Wastewater Treatment Plant

NPDES Permit Reissuance

A.  Delta Diablo Sanitation District’s Comments (November 7, 2003)

MAJOR COMMENTS

Comment 1. We sincerely appreciate the effort made by yourself and others on the Regional Board staff to work with District staff in the development of the proposed permit.  We believe that the time spent clarifying potential permit conditions and assuring that the most current data is being used has led to a document which the District can support. 

Response: Comment acknowledged.

Applicable Water Quality Objectives/Criteria, page 6, item 17 of the Tentative Order (T.O.).  

Comment 2. The District does not support any effluent limits which are based on the application of USEPA criteria which have not been either adopted as enforceable numeric water quality standards (i.e. in the NTR, CTR or Basin Plan) or for which the specific numeric values used in the interpretation of narrative objectives have not been considered and adopted under the provisions of Water Code Sections 13241 and 13242.  This issue pertains specifically to the proposed effluent limits for TCDD equivalents.

Response: No changes to the T.O. are warranted in response to this comment. EPA’s regulations require the establishment of effluent limitations for pollutants that “will cause, have a reasonable potential to cause, or contribute to an excursion above any State water quality standard, including State narrative criteria for water quality.”  40 CFR § 122.44(d)(emphasis added). Moreover, the regulations provide specific means of establishing an effluent limitation where a state has not established a water quality criterion for a specific pollutant that is present in an effluent at a concentration that has the reasonable potential to cause or contribute an excursion of a narrative criterion.  40 CFR § 122.44(d)(1)(vi). Two dioxin and furan compounds, 1,2,3,4,6,7,8-HeptaCDD and OctaCDD, out of the 17 congeners were detected in the District’s effluent discharge samples.  Applying the toxic equivalency factors and summing these values yields a TCDD equivalent of 0.065 pg/L.  Here, the District’s discharge of TCDD equivalents has a reasonable potential to cause or contribute to an exceedance of the Basin Plan’s narrative objective for bioaccumulation, because the Bay has been listed as impaired by the U.S. EPA due to the levels of TCDD equivalents in Bay fish. Thus, the TCDD equivalent effluent limits, which have been derived in compliance with 40 CFR § 122.44(d)(1)(vi), are required and appropriate.

The District also contends that the Regional Board must consider the factors in CWC section 13241 for the numeric value for TCDD equivalents that were translated from narrative objectives. The State Board has consistently held that Regional Boards are not required to consider the factors in CWC section 13241 when implementing an existing Basin Plan objective because the Board already considered the 13241 factors when adopting those objectives.  See, e.g., State Board WQ Orders 94-1 and 2001-16.  

The District’s comment relating to compliance with Water Code section 13242 is unclear.  Finding 41 of the Tentative Order explains the basis behind the numeric value for TCDD equivalents, which is in compliance with the Basin Plan’s implementation provisions (at p. 4-7).

Dilution and Assimilative Capacity, page 10, Item 26.c of the T.O.   

Comment 3. The District believes that the hydrology of its receiving water can be modeled and that a mixing zone can be established.  Despite the complexity of the estuarine system, modeling tools are currently available which can account for variable and seasonal upstream freshwater inflows and diurnal tidal effects.  These tools can lead to the accurate depiction and establishment of mixing zones for individual discharges which account for the effects of multiple discharges to the Bay.  

Response: Board staff disagrees and believes that there are uncertainties in accurately determining an appropriate dilution credit in a hydrologically complex system such as the bay-delta with its multiple number of wastewater discharges.   Complex patterns occur throughout the estuary but are most prevalent in the San Pablo Bay, Carquinez Strait, and Suisun Bay areas.  The dilution credits vary depending on the strength of each tide and the variable rate of delta outflow.  The Board believes a conservative 10:1 dilution credit for discharges of non-bioaccumulative pollutants to the New York Slough and the Delta is necessary for protection of beneficial uses.  The State Implementation Policy (SIP), Section 1.4.2 is the basis for the dilution credit. The SIP provides that dilution credits may be denied or limited. See also State Board WQ Order 2001-12.  The Fact Sheet provides the basis for the dilution credit.  DDSD has not provided any other specific documentation that justifies a different dilution credit.   

Comment 4. The District also does not believe that limitations on dilution credit is warranted or reasonable on the sole basis that a pollutant has been classified as bioaccumulative or persistent.  

The District does not support the finding that denial of dilution credit for bioaccumulative pollutants (e.g. mercury, 4,4 DDE, dieldrin) is appropriate.  The end result of such action is to place overly stringent concentration limits in NPDES permits.  A significant statistical correlation between water column concentrations of bioaccumulative pollutants and levels of these pollutants in biota in the Bay does not exist.    The absence of a functional relationship between ambient water column concentrations and fish tissue levels for these pollutants means that attainment of fish tissue goals will not be achieved through manipulation of ambient concentrations.  Therefore, regulation of bioaccumulative pollutants through restrictive end-of-pipe (zero dilution) concentration-based effluent limits on minor sources of these pollutants seems to be inappropriate.  This finding is supported by the Regional Board’s mercury TMDL report.

The District also believes that the statement that no assimilative capacity for 303(d) listed bioaccumulative pollutants exists in the Bay is inconsistent with the Regional Board’s June 6, 2003 TMDL report for mercury.  On page 47 the report acknowledges that additional de minimus loads to the Bay are acceptable and do not conflict with the attainment of water quality standards or reasonable protection of beneficial uses in the Bay.  

Response: Board staff believes that the denial of dilution credit for bioaccumulative pollutants is appropriate because the receiving waters do not have assimilative capacity for these bioaccumulative pollutants, and because these bioaccumulative pollutants are identified as causing impairment to the beneficial uses of San Francisco Bay.  The State Implementation Policy states that “Dilution may be considered if the receiving waters actually have the capacity to dilute the effluent to levels below the applicable water quality objective or criteria” (State Board Order No. WQ 2001-06, at p 19).  High levels of mercury have been found in San Francisco Bay fish, including the fish humans and wildlife eat (SFEI 2003a; U.S. EPA 1997a).  Board staff’s report on Mercury in San Francisco Bay (Total Maximum Daily Load Project Report, 2003) explains how mercury levels in San Francisco Bay exceed water quality objectives and impair beneficial uses.  For 4, 4 DDE and dieldrin, The Office of Environmental Health and Hazard Assessment (OEHHA) issued an interim consumption advisory covering certain fish species from the Bay in December 1994 based in part on levels of these pesticides in Bay fish.  This advisory is still in effect due to health concerns based on exposure to sport fish from the Bay contaminated with mercury, PCBs, dioxins, and pesticides (e.g., DDT).  

The District contends that the Tentative Order’s statement that there is not assimilative capacity for mercury in the Bay is inconsistent with the Board’s TMDL report for mercury. We disagree. Though the TMDL report acknowledges that additional de minimus loads to the Bay are acceptable, the context of this is that there will be reductions by other sources. In other words, the TMDL must be accepted as a whole before any one source can be deemed to be acceptable. 

Aldrin, page 23 of the T.O.  

Comment 5. The District requests that the MEC be used as the basis for the interim performance-based effluent limit for Aldrin.  The proposed IPBL is not representative of current performance and would result in a performance-based limit that is likely not achievable.  The aldrin limit in the existing (1993) permit should not be used to justify the proposed IPBL.  The existing limit is not a legal limit since it was placed under authority of the remanded 1991 Enclosed Bays and Estuaries Plan.

Response: The proposed IPBL is attainable and is the appropriate limit to hold the District to current performance. As explained in Finding 53, the IPBL is set at 0.005 (g/L verses the previous permit limit of 0.0013 (g/L. This is because 0.005 is the level where the District can demonstrate compliance; levels below this are not quantifiable. The District has not detected aldrin in six out their past seven samples. With this high proportion of non-detects, setting the limit above the detection level, at the MEC as the District suggests, is not appropriate. Furthermore, a higher limit is not appropriate in light of the previous permit's more stringent limit. The District's contention that the previous permit limit is not legally valid is incorrect. The previous limit is legally valid because the District did not challenge these limits when the State plans were dismissed. Moreover, independent of the State plans, the aldrin limit would have been necessary to ensure protection of the Basin Plan's narrative objectives for bioaccumulation and toxicity. At the time of the previous permit issuance in 1993, there was evidence of ambient bay toxicity, linked possibly due to pesticides, and preliminary evidence of bioaccumulation of other pesticides in Bay fish. It would have been justifiable and prudent to establish a water quality based limit for all pesticides, including aldrin, pursuant to 40 CFR 122.44(d). That limit would have relied upon the water quality criteria and the Basin Plan's implementation provisions [40 CFR 122.44(d)(1)(vi)], which would have led to the same values as those established in the previous permit.


Dioxins and furans (TCDD TEQs), page 25 of the T.O.
Comment 6. As stated earlier, because dioxin TEQs are not adopted in the CTR, NTR or Basin Plan as legally enforceable numeric standards, the District objects to their use in the derivation of numeric effluent limits in the draft permit.  

Response: See response to DDSD’s Comment 2 above.

Optional Studies, Copper Translator, page 28 of the T.O.

Comment 7. The District continues to dispute the use of a metal translator value in the permitting process “to convert the dissolved objective into a total recoverable objective”.  Such an action is inconsistent with the USEPA Metals Policy and the CTR.  If implemented, such an action represents the creation of a new water quality objective which must fulfill the Water Code requirements under Section 13241 and 13242 to have legal status.      

Response: The use of translators to convert dissolved water quality criteria to total criteria is required per the SIP (Section 1.3, Step 1, Determinations of Priority Pollutants Requiring Water Quality-Based Effluent Limitations).  Staff is therefore required to follow this section of the policy, and does not have the discretion to deviate from this mandate of the SIP.  Furthermore, this part of the SIP was approved by the U.S. EPA for implementing the CTR criteria into NPDES permits.  So we do not agree that this process is inconsistent with the U.S. EPA Metals Policy or the CTR, nor do we agree that it must comply with 13241 and 13242, as promulgation of the SIP already satisfies those requirements.

Discharge Prohibitions, page 29, item 3 of the T.O.  
Comment 8. The District requests that the bypass/overflow language be modified.  This language is of significant concern to other municipal treatment agencies in the SF Bay area that cannot comply with this requirement without expensive modification/expansion of their treatment facilities.  In light of the EPA’s recently proposed policy, NPDES Permit Requirements for Municipal Wastewater Treatment Discharges During Wet Weather Conditions, the District requests that the basis and necessity for this language be reevaluated.  As an alternative, the District requests that the following language be substituted for the proposed language:

"The bypass or overflow of untreated or partially treated wastewater to waters of the State, either at the WWTP or from the collection system or pump stations tributary to the WWTP, is prohibited, except as provided for bypasses under the conditions stated in 40 CFR 122.41(m)(4) and in Standard Provisions A.13.  As clarified in Provision 40 CFR 122.41(m)(4), diverting portions of the wastewater flows from one treatment unit to a different treatment unit is allowable and shall not be considered "bypasses" nor violations of this permit provided that all flows go through a secondary treatment process and comply with the effluent and receiving water limitations contained in this Order. 

Diverting portions of wastewater flows from secondary treatment processes and blending these flows with secondary level treated wastewater prior to discharge is only allowable when all of the Discharger's wet weather equalization capacity has been maximized and the final effluent discharge complies with the effluent and receiving water limitations contained in this Order.  The Discharger shall notify Board staff and the Contra Costa Water District when the Discharger plans to discharge the combined final effluent of fully treated and partially treated wastewater, and shall conduct monitoring of the bypass as specified elsewhere in this Order."

Response: The Tentative Order has been amended in response to this comment with some differences.  We believe the following changes clarify the prohibition, and reflect more completely U.S. EPA’s draft policy:

“The bypass or overflow of untreated or partially treated wastewater to waters of the State, either at the WWTP or from the collection system or pump stations tributary to the WWTP, is prohibited, except as provided for bypasses under the conditions stated in 40 CFR 122.41(m)(4) and in Standard Provisions A.13.  Because the Discharger has dual biological treatment processes, the trickling towers and aeration basins, routing flows to one but not the other is not considered bypass and is not a violation of this Order.

Diverting portions of wastewater flows from all biological treatment processes and blending these flows with biologically treated wastewater prior to discharge is only allowable when flows exceed the capacity of storage/equalization units, and biological treatment units or advanced treatment units.  Furthermore, the blended final effluent discharge shall comply with the effluent and receiving water limitations contained in this Order, and the facility shall be operated during wet weather as designed and according to the Operation and Maintenance Manuals developed for the facility.  The Discharger shall notify Board staff and the Contra Costa Water District when the Discharger plans to discharge the combined final effluent of fully treated and partially treated wastewater, and shall conduct monitoring of the bypass as specified elsewhere in this Order.”
Effluent Limitations, Conventional Pollutants, pH, page 30, Item 2 of the T.O.

Comment 9. The District requests that language be added to the permit which states the following:  

“If the Discharger monitors pH continuously, the Discharger shall be in compliance with the pH limitation provided that both of the following conditions are satisfied: (i) The total time during which the pH values are outside the required range of pH values shall not exceed 7 hours and 26 minutes in any calendar month; and (ii) No individual excursion from the range of pH values shall exceed 60 minutes.”

Response: The Tentative Order has been amended as suggested by DDSD.  The suggested language is consistent with the federal regulations on this matter and is consistent with language in other permits adopted by the Board in the past several years.

OTHER COMMENTS

TMDLs and WLAs, page 11, Item 30, second paragraph, second sentence of the T.O.  Replace Comment 10. “BACWA” with “Clean Estuary Partnership (CEP)”.

Response: Comment noted.  The Tentative Order now references “Clean Estuary Partnership (CEP)”.

Permit Reopener, Page 46, Item 24a of the T.O.  

Comment 11. Insert the word “have” after the word “will”.

Response: Comment noted.  The Tentative Order now includes the word “have”.
Permit Reopener, Page 46, Item 24b of the T.O.  

Comment 12. Delete the word “revised”, which is repeated in the first sentence.  

Response:  The Tentative Order had already been corrected. 

B.   Contra Costa Water District’s Comments (November 7, 2003)

MAJOR COMMENTS

Potential changes in effluent limits for Bacteria

Comment 13. The draft tentative order includes a provision allowing the discharger to conduct a bacteriological assessment to support substitution of fecal coliform limits for total coliform limits.  CCWD has serious concerns about the potential relaxation of coliform limits to DDSD’s effluent.  DDSD’s outfall is located only 1.5 miles from CCWD’s Mallard Slough drinking water intake and 1 mile from the City of Antioch’s drinking water intake.  Changing from a total coliform limit to a fecal coliform limit could result in reduced disinfection, which could lead to a substantial increase in pathogens in DDSD’s plant discharge. An increase in pathogen loading due to reduced disinfection of DDSD’s effluent increases the public health risk for the 450,000 people who rely on CCWD for their drinking water.  CCWD would not oppose a change from total to fecal coliform limits as long as the new limits provide the same level of protection as the previous limits, or better.
Response: Disinfection generates other adverse impacts on the beneficial uses of the receiving waters.  The disinfectant, Sodium HypoChloride, is a toxic compound, and its toxic byproducts, Trihalomethanes, introduce additional risks to the beneficial uses of the receiving waters.  Thus, there are significant water quality benefits to reducing disinfectants in effluent discharges.  The Tentative Order allows only a limited time (during the study) when disinfection may be lowered. Although reducing disinfectants could lead to increase in pathogens, the Tentative Order will still be protective during this study of all the beneficial uses, including municipal and domestic supply water, because it requires compliance with our Basin Plan standards in the receiving water where the uses occur.  After the study, the DDSD must restore disinfection levels until after completion of a separate permit amendment process to amend the total coliform limit. The Tentative Order, in Limitation B.4c, p. 31 has been amended to clarify that a permit amendment is necessary to effect a change to the total coliform limit.

Comment 14. Protection of source water is a critical component of the multibarier protection of drinking water for public health.  CCWD has invested heavily in source water protection including spending $4 million to eliminate body-contact recreation fro the Contra Loma Reservoir specifically to reduce pathogen load.  In cooperation with stakeholders in the agricultural community, CCWD has worked to reduce pollutant loads to the Delta and its tributaries from agricultural drainage and is working within the California-wide CALFED Bay-Delta Program to address other sources of drinking water contamination in CCWD’s water supply from the Sacramento-San Joaquin Delta.  Programs range from providing incentives for improving water quality, mitigating wastewater and agricultural drainage discharges, pilot studies to treat drainage before it reaches the Delta, mine remediation, and land retirement.  An increase in pathogen loading from a wastewater treatment plant discharging next to one of CCWD’s intakes would be contrary to CCWD’s source water protection goals and to the CALFED goal of continuous water quality improvement.

To address these concerns, CCWD requests the following: 1) Revise permit language to stipulate that the study plan must be developed with CCWD’s input and review.  2) Include calculation of the relationship between total coliform and fecal coliform in DDSD’s effluent as part of the study so that a fecal coliform limit that provides an equivalent level of protection can be developed.  The new fecal limit should either include a factor of safety in case the relationship between total and fecal coliform changes in the future, or be updated every three years.  3) Total coliform is a surrogate for other drinking water constituents of concern.  The study should include monitoring for pathogens of concern other than coliforms in both the effluent and receiving waters.  Of particular importance are Cryptosporidium, Giardia lamblia, bacteria, and viruses.  4) Require DDSD to quantify the costs and benefits of any change in effluent limits, including reduced costs for disinfection and increased risk to public health. 5) Ensure the California Department of Health Services and Regional Water Quality Control Board are involved to determine whether the increase in public health risk, if any, is justified. 6) Include a detailed map showing DDSD’s outfall diffuser and the locations of CCWD’s and Antioch’s drinking water intakes in the Tentative Order’s Attachment A, Discharge Facility Location map.

Response: Attachment A of the Tentative Order has been revised in response to the last comment above. Concerning the other comments, we believe they are too specific in the context of a Board Order. However, we have amended the Tentative Order at Limitation B.4c p. 31, and added Provision 14 p. 44 to clarify the process for the bacterialogical study. Provision 14 requires that the Study Plan be subject to review and approval by the Board’s Executive Officer. During the review process, we will solicit input from both CCWD and the DHS to ensure that the results of the study meets all reasonable needs and concerns of both agencies.

Blending of wet weather flows 

Comment 15. CCWD is aware of USEPA’s recent proposal to allow blending during wet weather, high flow events to enable wastewater treatment plant operators to manage high flows while meeting effluent standards.  CCWD understands that DDSD’s permit may be revised to permit blending only under the circumstance that DDSD has utilized all its existing storage capacity.  CCWD requests that DDSD’s permit stipulate notification of CCWD in the event of blending so that CCWD can modify its operations if necessary.

Response: The Tentative Order was changed to include the language suggested (Please see response to Comment 8). It should be noted that DDSD reported that they have never had to discharge blended effluent.

C.  San Francisco WaterKeepers’ Comments (November 11, 2003)

MAJOR COMMENTS

Comment 16. There is much to praise in the October 2003 Tentative Order and Tentative Self-Monitoring Program for Delta Diablo Sanitation District (“DDSD”) NPDES No. CA0038547 (“TO”).  The TO correctly holds DDSD to a final limit for lead despite DDSD’s request for an interim limit.  In addition BayKeeper appreciates the fact that the interim mercury mass load limit is based on DDSD’s final concentration limit, not its interim concentration limit.

Response:  Comment acknowledged.

The Permit Should Require More Frequent Testing.

Comment 17. Under the TO, DDSD would only be required to test receiving waters quarterly for dissolved oxygen, dissolved sulfide, pH, ammonia, nutrients and temperature.  These parameters, which are important indicators of the health of he receiving water, fluctuate rapidly.  They should be monitored daily.

Response: Board staff believes that the Tentative Order’s quarterly monitoring frequency of receiving waters is appropriate and adequate to monitoring the health of the receiving water.  The quarterly frequency is the same as in the previous permit.  DDSD has never exceeded any of the receiving water limitations and therefore has not shown cause to increase sample monitoring.

Mercury Limits Should Be Based On Performance, Not Previous Permit

Comment 18. Interim limits for mercury are not as protective as they should be.  The maximum concentration of mercury in DDSD’s effluent was .029 (g/l.  The TO says that “Historically, IPBLs have been referenced to the 99.87th percentile value of recent performance data.”  TO Findings, p. 18.  The TO also describes recent performance data regarding mercury, stating that “[d]uring the period January 2000 through February 2003, the Discharger’s effluent concentrations ranged from <0.0165 to the MEC of 0.029 (g/L (59 samples).”  TO Findings, p. 19.  However, the TO does not set the interim limit for mercury at the 99.87th percentile value of recent performance data.  Instead, it is set at .084 (g/L, which is the limit from the old permit.  The TO does not connect this limit to recent performance data, and in fact does not appear to be related to plant performance at all. 

Response: The Tentative Order specifies the interim mercury limit of 0.084 (g/L from the previous permit because it is more stringent than a performance based limit of 0.087 (g/L (see Finding 48.d). Specifying the more stringent of previous permit or current performance is required by the State Implementation Policy. The 0.087 (g/L value is derived from Board staff’s statistical analysis using pooled performance based data from municipal dischargers within the Region, which included DDSD’s performance data (Statistical Analysis of Pooled Data From Regionwide Ultraclean Mercury Sampling for Municipal Dischargers, 2001).  Pooled data was necessary and more scientifically robust as it provides a larger data set with which to perform the analysis. It also allows us to factor in the good performance of dischargers while not rewarding poor performance. Based on statistical whole-population estimates of the 99.87th percentile performance for the municipal dischargers, the interim performance-based effluent limitation (IPBL) for mercury is 0.087 (g/L.  

Fecal Coliform Limits Are Not Available to DDSD

Comment 19. The TO proposes to allow DDSD to change from total coliform limits to fecal coliform limits, but such a change cannot be allowed.  Any change must comply with the water quality objectives for the receiving waters, which are governed by the “Water Quality Control Plan for the Sacramento-San Joaquin Delta and Suisun Marsh” (“Region 5 Basin Plan”).  San Francisco Bay Basin Plan, p. 3-7.  Specifically, the San Francisco Bay Basin Plan provides that the Region 5 Basin Plan “shall apply to the waters of the Sacramento-San Joaquin Delta and Suisun Marsh.”  Id. DDSD’s receiving waters, New York Slough, are part of the Sacramento-San Joaquin Delta, and therefore the Region 5 Basin Plan objectives apply.

In 2002, Region 5 updated the bacteria objectives in the Region 5 Basin Plan, replacing fecal coliform with E-coli as an indicator for contact recreation objectives.  The basis for this change is twofold.  First, the fecal limits were based on old science, while more recent science shows that E-coli is a much better indicator.  Second, U.S. EPA has promised to step in to impose E-coli standards through its Clean Water Act authority if the state of California does not do so independently.

Because the Region 5 Basin Plan does not provide for fecal coliform limits, the TO should not allow DDSD to study and change to fecal coliform limits.  A fecal coliform limit for DDSD would violate the San Francisco Bay Basin Plan, which requires compliance with Region 5 objectives for this facility.

Response:  The SF Bay Basin Plan allows bacteria limitations to be substituted for total coliform limitations (Table 4-2, p 4-69).  But WaterKeepers contends that the Regional Board must comply with the water quality objectives of Region 5’s Basin Plan, as required by the SF Bay Basin Plan’s water quality objectives for the Delta and Suisun Marsh.  This is not true, because the San Francisco Bay Basin Plan requires compliance with State Board’s ‘Water Quality Control Plan for the Sacramento-San Joaquin Delta and Suisun Marsh’ (Plan) (p 3-7), not Region 5’s Basin Plan.  The State Board’s Plan adopted water quality objectives for salinity, dissolved oxygen, flow, and water project operations in the Bay-Delta Estuary (3. Water Quality Objectives, p 8).  The State Board’s plan does not establish water quality standards and requirements for parameters such as toxic chemicals and bacterial contamination (second paragraph of page 3). Therefore, the applicable objectives and requirements for bacteria for DDSD are those in our San Francisco Bay Basin Plan.    

However, on the broarder issue of E-coli, we are aware that U.S. EPA has stated their preference for E-coli and enterococcus bacteria as water quality indicators in place of fecal coliform.  
We appreciate WaterKeepers for bringing this issue to light. Therefore, in response to your comments, we have amended Effluent Limitation B.4c p. 31, to broaden the study to include investigation of alternate bacteria limits beyond just fecal coliform. 
DDSD Is Not Entitled to a Waiver of Effluent Limits

Comment 20. Even if a change from total to fecal coliform limits were allowed, the effluent limitations on total coliform should not be suspended during a study to determine a new limit.  The TO provides that the total coliform effluent limits shall not apply during the study to determine fecal coliform limits.  This waiver is poor policy for at least two reasons.  First, it will encourage DDSD to save money during the study by reducing its disinfection levels, which may endanger human health and the environment.  Second, the unbounded waiver gives DDSD an incentive to drag the study out. . . .

As currently drafted, the TO does not limit the length of time the effluent limits will be suspended.  This provides DDSD an incentive to prolong its study.  As there is no basis for a waiver of effluent limits during the study, failure to delineate the length of the waiver is doubly unacceptable.

Response: The Tentative Order does not allow DDSD to unduly prolong this study. The term of the study will be fixed as it is subject to the approval of the Board’s Executive Officer. Furthermore, during the study, DDSD will be held to receiving water limits that are protective of the beneficial uses. These limits are as enforceable as effluent limits. As previously stated in the response to Comment 13, disinfection generates other adverse impacts on the beneficial uses of the receiving waters.  The disinfectant, Sodium HypoChloride, is a toxic compound, and its toxic byproducts, Trihalomethanes, introduce additional risks to the beneficial uses of the receiving waters. Thus, there are water quality benefits to reducing disinfectants in effluent discharges. 

D.  Bay Area Clean Water Agencies’ Comments (November 12, 2003)

MAJOR COMMENTS

Blending During Wet Weather

Comment 21. BACWA is greatly concerned with the language contained in the Delta Diablo Sanitation District permit that would require secondary treatment of all flows.  This requirement would be a departure from long-standing policy of the San Francisco Regional Board allowing blending and most Bay area agencies simply cannot comply with this requirement without significant and expensive modifications or expansions to their current treatment facilities.  The permit language appears to prohibit blending.  As an alternative, BACWA proposes language similar to that contained in many other permits, such as EBDA’s and City of San Jose’s.  BACWA recommends the following language:

Bypass of individual treatment process is only allowed under the conditions stated in 40 CFR 122.41(m)(4) and in Standard Provisions A.13.  Blending of secondary effluent and primary effluent, during periods of high wet weather flow, is allowable provided that the combined discharge of fully treated and partially treated wastewater complies with the effluent and receiving water limitations in this Order and the facility is operated during wet weather in a manner consistent with the design of the facility and according to the Operation and Maintenance manuals developed for the facility

Response:  Refer to the response to Comment 8.

Frequency of Chronic Toxicity Monitoring Requirements

Comment 22.  BACWA supports a decrease in the frequency of effluent chronic toxicity monitoring being required for the Delta Diablo Sanitation District.  It is reasonable and appropriate to reduce the frequency of monitoring to a level that is consistent with other dischargers to the San Francisco Bay.  Instead of quarterly monitoring, the permit should be amended to require chronic toxicity monitoring twice per year.

In addition, US EPA has recently issued national guidance which supports the above language.

Response: The specified quarterly monitoring frequencies for Chronic Toxicity in the Tentative Order is appropriate and reasonable for Delta Diablo Sanitation District.  The previous permit established effluent limitations for chronic toxicity; however, the previous Self-Monitoring Program omitted the sample monitoring frequency.  As a result, Delta Diablo Sanitation District has never monitored nor analyzed chronic toxicity effects from its effluent discharge.  Chronic Toxicity is an important characterization of the treatment plants performance.  Board staff strongly believes that the specified monitoring frequencies will allow an adequate and careful characterization of treatment plant’s performance.
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