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I. PUBLIC NOTICE:

Written Comments

· Interested persons are invited to submit written comments concerning this draft permit amendment.

· Comments must be submitted to the Regional Board no later than 5:00 p.m. on March 22, 2003.
Public Hearing

· The Tentative Order will be considered for adoption by the California Regional Water Quality Control Board, San Francisco Region (the Regional Board) at a public hearing during the Regional Board’s regular monthly meeting at: Elihu Harris State Office Building, 1515 Clay Street, Oakland, CA; 1st floor Auditorium. 

· This meeting will be held on:

 April 16, 2003, starting at 9:00 am.

Additional Information

· For additional information about this matter, interested persons should contact Regional Board staff member Mr. Ken Katen, Phone: (510) 622-2485; email: kk@rb2.swrcb.ca.gov
II. INTRODUCTION

This Fact Sheet contains information regarding an amendment to the waste discharge requirements and National Pollutant Discharge Elimination System (NPDES) permit for Novato Sanitary District for discharges from its secondary level wastewater treatment plants. This Fact Sheet describes the factual, legal, and methodological basis for the proposed permit amendment and provides supporting documentation to explain the rationales and assumptions used in deriving the limits contained in the permit amendment.

A. Discharge Description

Novato Sanitary District (the Discharger) requested that the Regional Board amend its NPDES permit for discharge of pollutants into San Pablo Bay, a water of the State.

The Discharger owns and operates two municipal wastewater treatment facilities, the Novato Treatment Plant (E-001) and the Ignacio Treatment Plant (E-002), referred to collectively as the WWTPs. The WWTPs collect sanitary waste from a primarily residential service area serving the Novato area. The population of the service area is about 50,000.

The Novato Treatment Plant processes wastewater by primary clarification, activated sludge, secondary clarification, nitrification, gravity filtration, and disinfection with chlorine. The actual treatment processes used may vary depending on influent flow. The Novato Plant’s average dry weather flow (ADWF) of 4.53 MGD includes treatment with all unit processes. Wet weather flows up to 9 MGD receive complete treatment. Wet weather flows between 9 MGD and 16 MGD receive primary treatment plus gravity filtration and disinfection. Wet weather flows above 16 MGD receive only gravity filtration and disinfection.

The Ignacio Treatment Plant processes wastewater by primary clarification, biofiltration with trickling filters, secondary clarification, nitrification, gravity filtration and disinfection with chlorine. The treatment processes vary depending on influent flow. The Ignacio Plant’s ADWF of 2.02 MGD includes treatment with all unit processes. Wet weather flows up to 4.04 MGD receive complete treatment. Wet weather flows above 4.04 MGD receive primary treatment plus nitrification, gravity filtration and disinfection.

B. Discharge Point 

During the discharge season, September 1 through May 31 annually, combined effluent from both plants is dechlorinated and discharged from a combined outfall (E-003) through a multi-port diffuser about 950 feet offshore at Latitude 122 degrees 29 minutes 00 seconds, Longitude 39 degrees 04 minutes 00 seconds. The discharge is in the intertidal zone adjacent to the former Hamilton Air Force Base. Because this is a shallow water discharger, discharge is prohibited during three summer months, from June 1 through August 31 (the summer prohibition period). During the summer prohibition period, June 1 through August 31 annually, the effluent is held in reclamation ponds for sprinkler irrigation on Discharger-controlled pasture lands. The summer prohibition period is limited to three months because the discharge’s impact is thought to be minimal immediately before and after the dry weather season,  due to there probably being some dilution year round under most circumstances. The discharger presently discharges an average dry weather flow of 5.4 million gallons per day (MGD), from the combined plants into San Pablo Bay, a water of the State and the United States. 

C. Receiving Water Salinity

Effluent limitations contained in this permit amendment are based on marine (salt water) water quality objectives, based on a comparison of San Pablo Bay salinity data to requirements in the Basin Plan and the CTR. 

The Regional Board’s June 21, 1995 Water Quality Control Plan San Francisco Bay Basin (Region 2) (the Basin Plan) requires freshwater effluent limitations for discharges into receiving waters with salinity below 5 parts per thousand (ppt) at least 75 percent of the time, and saltwater effluent limitations for discharges into receiving waters with salinity greater than 5 ppt at least 75 percent of the time in a normal water year. The Basin Plan further states that for discharges to waters with salinities between these two categories, or to tidally influenced freshwater that supports estuarine beneficial uses, effluent limitations shall be the lower of the marine or freshwater effluent limitation, based on ambient hardness. 

The U.S. EPA’s May 18, 2000 Water Quality Standards; Establishment of Numeric Criteria for Priority Toxic Pollutants for the State of California (the California Toxics Rule – the CTR) states that freshwater criteria shall apply for discharges to waters with salinities equal to or less than one ppt at least 95 percent of the time, and saltwater criteria for discharges to waters with salinities equal to or greater than 10 ppt at least 95 percent of the time in a normal water year. For discharges to water with salinities in between these two categories, or tidally influenced freshwaters that support estuarine beneficial uses, the criteria shall be the lower of the saltwater or freshwater (calculated based on ambient hardness) criteria, for each substance. 

San Pablo Bay (the receiving water) salinity data for discharge months (September through May annually) during the period from March 1993 through February 2000  (see referenced Table 4) show that the receiving water salinity is below 5 ppt 27 percent of the time and above 5 ppt 73 percent of the time. Similarly, there were no receiving water salinities detected below 1 ppt (0 percent of the time) and salinities above 10 ppt were detected 47 percent of the time during discharge months. Thus, by both Basin Plan and CTR requirements, the receiving water is an estuarine water body. 

Copper and nickel are hardness-dependent, so the appropriate WQOs or WQCs were determined after taking hardness into account. The CTR’s copper WQCs are depicted based on hardness of 100 mg/L as calcium carbonate (100 mg/L as CaCO3), and the lowest hardness reported in the receiving water was 138 mg/L as CaCO3) (see referenced Table 5). Because the hardness adjustment increases the WQC as hardness increases, the hardness-adjusted freshwater copper WQCs for the receiving water are higher than the CTR’s saltwater WQCs (see referenced Table 6). Therefore, the CTR’s saltwater copper Chronic Continuous Concentration of 3.1 μg/L governed the calculation of the copper WQBELs. 

Mercury is not hardness-dependent, and the Basin Plan’s 0.025 μg/L 4-day average saltwater WQO for mercury is equal to its 4-day freshwater WQO, and both are lower than the CTR’s human-health-based WQC, so the Basin Plan 4-day saltwater WQO governs the calculation of the mercury WQBELs. 

The Basin Plan’s 7.1 μg/L 24-hour averaged saltwater nickel WQO is lower than the hardness-adjusted freshwater WQOs (see referenced Table 6), so the 24-hour averaged nickel WQO was used to complete the nickel reasonable potential analysis, as described in Section IV.A.1, below.

III. General Rationale and Regulatory Bases
Water quality objectives, criteria, effluent limitations, and calculations contained in the amended permit are based on:

· Sections 301 through 305, and 307 of the Federal Water Pollution Control Act, and amendments thereto, as applicable;

· The Regional Board’s June 21, 1995 Water Quality Control Plan San Francisco Bay Basin (Region 2) (the Basin Plan);

· The State Board’s March 2, 2000 Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California (the State Implementation Plan or SIP), and as subsequently approved by the Office of Administrative Law and the U.S. EPA;

· The U.S. EPA’s May 18, 2000 Water Quality Standards; Establishment of Numeric Criteria for Priority Toxic Pollutants for the State of California (the California Toxics Rule – the CTR);

· The U.S. EPA’s National Toxics Rule as promulgated [Federal Register Volume 57, 22 December 1992, page 60848] and subsequently amended (the NTR);

· The U.S. EPA’s Quality Criteria for Water [EPA 440/5-86-001, 1986], and subsequent amendments, (the U.S. EPA Gold Book); 

· applicable Federal Regulations [40 CFR Parts 122 and 131]; 

· 40 CFR Part 131.36(b) and amended [Federal Register Volume 60, Number 86, 4 May 1995, pages 22229-22237]; 

· the U.S. EPA’s December 10, 1998 National Recommended Water Quality Criteria compilation [Federal Register Vol. 63, No. 237, pp. 68354-68364]; and 

· Regional Board staff’s Best Professional Judgment (BPJ), as defined by: 

· the Basin Plan

· U.S. EPA Region 9’s February 1994 Guidance For NPDES Permit Issuance;

· U.S. EPA’s March 1991Technical Support Document for Water Quality Based Toxics Control (the TSD);

· U.S. EPA’s October 1, 1993 Policy and Technical Guidance on Interpretation and Implementation of Aquatic Life Metals Criteria;

· U.S. EPA’s July 1994 Whole Effluent Toxicity (WET) Control Policy;

· U.S. EPA’s August 14, 1995 National Policy Regarding Whole Effluent Toxicity Enforcement;

· U.S. EPA’s April 10, 1996 Clarifications Regarding Flexibility in 40 CFR Part 136 Whole Effluent Toxicity (WET) Test Methods;

· U.S. EPA Regions 9 & 10’s May 31, 1996 Guidance for Implementing Whole Effluent Toxicity Programs Final;

· U.S. EPA’s February 19, 1997 Draft Whole Effluent Toxicity (WET) Implementation Strategy.

IV. Specific Rationale

A. Basis for Effluent Limitations

1. Reasonable Potential Analysis:

i. RPA Methodology: Code of Federal Regulations Title 40, Part 122.44(d)(1)(i) (40 CFR 122.44(d)(1)(i)) specifies that permits must include water quality based effluent limits (WQBELs) for all pollutants “which the Director determines are or may be discharged at a level which will cause, have the reasonable potential to cause, or contribute to an excursion above any State water quality standard” (have reasonable potential). Thus, assessing whether a pollutant has reasonable potential is the fundamental step in determining whether or not a WQBEL is required. The following sections describe the reasonable potential analysis (RPA) and the RPA results for copper, mercury, and nickel.

ii. WQOs and WQCs: The RPA uses Basin Plan Water Quality Objectives (WQOs), including narrative toxicity objectives, and applicable water quality criteria (WQCs) in the CTR and/or NTR. The governing WQOs and WQCs for this RPA are depicted in Table A, below.
iii. Methodology: The RPA uses the methods and procedures prescribed in SIP Section 1.3. Regional Board staff  analyzed the effluent data, described in iv., below, to determine if the discharge has reasonable potential for copper, mercury, and nickel. The referenced Table 1 (Reasonable Potential Analysis), shows the step-wise process described in SIP Section 1.3.
iv. Effluent and background data: The RPA is based on effluent data collected by the Discharger during the period May 1999 – April 2002, as shown in the referenced Table 2 (Priority Pollutant Data). Water-quality data collected from San Francisco Bay at the Yerba Buena Island and Richardson Bay monitoring stations through the Regional Monitoring Program between 1992 and 1998 were reviewed to determine the maximum observed background values as shown the referenced Table 3 (Ambient Background). These background data are considered representative for the receiving water because the Yerba Buena Island and Richardson Bay Stations better fit the SIP’s guidance for ambient background, compared to other stations in the Regional Monitoring Program. The SIP states that background data are applicable if they are “representative of the ambient receiving water column that will mix with the discharge.” Board Staff believe that data from these stations are representative of water that will mix with the discharge from Outfall 003. Although these stations are located near the Golden Gate, they would represent the typical water flushing in and out in the Bay Area each tidal cycle. For most of the Bay Area, the waters represented by these stations make up a large part of the receiving water that will mix with the discharge.

v. RPA determination: The RPA results for copper, mercury, and nickel are shown in Table A, below (and in the referenced Table 1 (RPA)). Copper and mercury had reasonable potential, nickel did not. For comparison, the existing Permit’s effluent limitations for those three metals are shown in Table C, below.
Table A. Summary of Reasonable Potential Results

	# in CTR
	PRIORITY

POLLUTANTS
	MEC or 

Minimum DL
 ((g/L)
	Maximum Background

((g/L)
	Governing WQO/WQC (ug/L)
	RPA Results1

	6
	Copper
	19.1
	2.45
	3.72
	Yes

	8
	Mercury
	0.101
	0.006
	0.0253
	Yes

	9
	Nickel
	6.87
	3.5
	7.14
	No


Footnotes for Table B.

1.
RP =Yes, if either MEC or Background > WQO.

RP = No, if both MEC and background < WQO.

2.
Based on CTR salt water CCC value of 3.1 μg/L and default CTR translator of 0.83.

3.
Based on Basin Plan 4-day average, Table 3-3 on page 3-9.

4.
Based on Basin Plan 24-hour averaged value, Table 3-3 on page 3-9.

2. Dilution 

The receiving water is a shallow, tidally influenced water body. Therefore, consistent with the provisions of the Basin Plan (pg. 4-12) no dilution was considered when calculating the effluent limits. 

3. Assimilative Capacity, Mass Loading, and Mass Emission Limits

The permit amendment contains a mass emission limit for mercury because the Regional Board has determined that there is no additional assimilative capacity for mercury in San Francisco Bay. This determination is consistent with SIP Section 2.1.1 requirements that the Regional Board consider whether additional assimilative capacity exists for 303(d)-listed bioaccumulative pollutants. That determination also considered the fact that a fish consumption advisory currently exists to protect human health from elevated mercury concentrations in fish taken from San Francisco Bay.

4. Water Quality Based Effluent Limitations 

Water quality based effluent limitations (WQBELs) were calculated for copper and mercury consistent with procedures contained in SIP Section 1.4. These WQBELs are depicted in Table B, below. 

Table B. WQBELs, feasibility, interim limits and compliance schedules

	Constituent
	WQBELs
	Feasible? (Y/N)
	Interim Performance Based Effluent Limits

Monthly Average, μg/L
	Compliance Schedule and Basis

	
	AMEL[1]μg/L
	MDEL[2] μg/L
	
	
	

	Copper
	2.4
	4.9
	No
	22
	March 31, 2008, CTR

	Mercury
	0.025
	0.041
	No
	0.087
	March 31, 2010, Basin Plan


Footnotes to Table B.

1.
Average Monthly Effluent Limit, calculated as prescribed in SIP Section 1.4

2.
Maximum Daily Effluent Limitation, calculated as prescribed in SIP Section 1.4.

5. Comparison to Previous Permit Limits

The existing Permit’s effluent limitations for copper, mercury, and nickel are depicted in Table C, below. The nickel effluent limit is discontinued because there is no demonstration of reasonable potential for nickel, and no WQBEL is required. The MDEL for copper, shown in Table B, above, is the same as the previously calculated monthly average, and the AMEL is added consistent with SIP requirements. The MDEL for mercury is higher than the previously calculated daily average value, and the AMEL is added consistent with SIP procedures. The mercury IPBL is a monthly average to be consistent with other mercury IPBLs set for other dischargers, based on Regional Board staff’s June 11, 2001 Staff Report, Statistical Analysis of Pooled Data from Region-Wide Ultra-clean Mercury Sampling (the referenced staff report).

Table C. Previous permit limits for copper and nickel.

	Constituent
	Final WQBELs
	Interim Performance-Based Limit

	
	Monthly Average, μg/L
	Daily Average, μg/L
	Monthly Average, μg/L
	Daily Average, μg/L

	Copper
	4.9
	- -
	- -
	22

	Mercury
	- -
	0.025
	0.052
	- -

	Nickel
	- -
	7.1
	- -
	- -


6. Feasibility Evaluation

Based on a statistical evaluation of the Discharger’s copper and mercury data from May 1999 through April 2002, Regional Board staff concurred with the Discharger’s July 5, 2002 feasibility study’s assertion of infeasibility for copper and mercury. The results of the statistical study are presented in Table D, below. The statistical evaluation assessed the normality or ln-normality of the data, computed the 95th and 99th percentiles of the data, and compared those values to the AMEL and MDEL, respectively. These percentile values are consistent with guidance contained in SIP Section 1.4. If either the 95th or 99th data percentile was greater than the AMEL or MDEL, respectively, then the assertion of infeasibility was concurred with. 

Table D. Results of statistical feasibility evaluation.

	Constituent
	AMEL,

μg/L
	95th Percentile, μg/L
	MDEL,

μg/L
	99th Percentile, μg/L
	Immediate Compliance Feasible? (Y/N)

	Copper
	2.4
	17
	4.9
	20
	No

	Mercury*
	0.025
	0.034
	0.041
	0.043
	No


*Footnote to Table D: See section F, below, for discussion of the attainability of the mercury IPBL.

7. Interim Performance Based Concentration Limits and Compliance Schedules

Because the Discharger demonstrated the infeasibility of immediately complying with the WQBELs, the permit amendment establishes interim performance-based concentration limits (concentration-based IPBLs) for copper and mercury and compliance schedules for attainment of the final copper and mercury WQBELs. The interim concentration-based IPBLs and compliance schedules are shown in Table B, above.  The SIP requires that interim limits be the more stringent of either the previous permit’s limits or the IPBLs. The SIP also requires the inclusion of appropriate provisions for source control in these cases.

Antidegradation and, to the extent it applies, antibacksliding, require that the interim permit limits be based on either recent plant performance, or the existing permit limits as adopted in 1999. For determining recent plant performance, Board staff have historically computed the 99.87th percentile value of recent plant performance. As shown in Table C, above, the current permit’s interim copper limit is 22 μg/L. Statistical analysis indicates the 99.87th percentile of recent copper effluent data for the WWTPs is 24 μg/L. Therefore, the current Permit copper IPBL of 22 μg/L is retained in this Amendment.

The mercury IPBL is based on the results contained in the referenced staff report. The mercury IPBL contained in the referenced staff report is a monthly average of 0.087 μg/L for secondary wastewater treatment plants. Since the Discharger operates secondary treatment plants discharging into the combined effluent, the mercury IPBL is 0.087, taken as a monthly average. 
8. Interim Performance Based Mercury Mass Emission Limit

This amendment continues the existing permit’s interim mercury mass-based effluent limitation of 0.655 kilograms per year. This mass-based effluent limitation will maintain current mercury loadings to San Francisco Bay until the mercury TMDL is established. The final mass-based mercury effluent limitation will likely be based on the WLA contained in the mercury TMDL.
9. Attainability of IPBLs

vi. Copper

The maximum observed effluent copper concentration during the period May 1999 – April 2002 was 19 μg/L, which is less than the IPBL of 22 μg/L. Therefore, the IPBLs should be consistently and immediately attainable. 

vii. Mercury


The original data set of effluent mercury concentrations were not normal or ln-normal enough to permit reliable estimation of percentiles for comparison to the mercury IPBL. However, the mercury IPBL of 0.087 μg/L is based on a statistical analysis of pooled ultraclean mercury data from a number of secondary-level wastewater treatment plants. Also, the mean effluent mercury concentration observed in the WWTP’s effluent during the period May 1999 – April 2002 was 0.020 μg/L. Therefore, the IPBL is expected to be attainable. During that same time period, the 12-month average mercury mass emissions ranged from 0.16 kg/yr (0.013 kg/mo) to 0.23 kg/yr (0.019 kg/mo). Based on these results, the annual average mass loading limit and trigger values should be attainable by the WWTPs.

B. Basis for Ammonia Compliance Point

The ammonia effluent limit is a WQBEL, and the appropriate location of its compliance point is the combined outfall rather than the individual plant outlets. Compliance with WQBELs is appropriately monitored at the combined outfall because they are related to potential impacts to receiving water quality, not to plant performance. Technology-based effluent limits, such as BOD, TSS, and percent removal are good indicators of actual plant operating conditions. Therefore, technology-based effluent limits will continue to be monitored at each individual treatment plant (Ignacio and Novato) to assess individual plant performance.

C. Basis for Settleable Matter Monitoring Frequency

Current knowledge indicates that TSS is a better indicator of proper WWTP functioning for solids removal than settleable matter and therefore, based on Board staff’s best professional judgement, settleable matter monitoring is reduced from weekly in the previous permit to monthly in this one. At the same time, TSS monitoring frequencies are increased from 3 times per week to 5 times per week to help assure consistent plant performance.

V. WRITTEN COMMENTS

· Interested persons are invited to submit written comments concerning this draft permit. 

· Comments should be submitted to the Board no later than 5:00 P.M. on March 22, 2003.
· Comments received after that date may not receive full consideration in the formulation of final determinations of permit conditions. 

· Comments should be submitted to the Board at the address given on the first page of this fact sheet, and addressed to the attention of Ken Katen.
VI. WASTE DISCHARGE REQUIREMENT APPEALS 

Any person may petition the State Water Resources Control Board to review the decision of the Board regarding these Waste Discharge Requirements. A petition must be made within 30 days of the Board public hearing.
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