REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

STAFF REPORT
To:
Loretta K. Barsamian





Date:  October 9, 2002


Executive Officer

From:
Jan O’Hara






File No. 2182.05 (JBO) 


South Bay Watershed Management Division

SUBJECT:
Implementation of New/Redevelopment Stormwater Control Requirements -- Status Report on Santa Clara Valley Urban Runoff Pollution Prevention Program

Introduction  

The Santa Clara Valley Urban Runoff Pollution Prevention Program consists of 13 cities, the County, and the Santa Clara Valley Water District (the Co-permittees), who are collectively referred to as the Program.  The Regional Board first issued a NPDES municipal stormwater permit to the Program in 1990, making it one of the earliest permitted municipal stormwater programs in the country.  In February 2001, the Program led the Bay Area in receiving its third generation permit from the Board.

One year ago (October 2001) the Board amended the Program’s permit to update its New and Redevelopment Performance Standard.  The amendment, which revised Provision C.3. of the permit, required that certain sizes of new and significant redevelopment projects include stormwater treatment measures, that those measures be properly maintained for the life of the projects, that they be designed to treat an optimal volume or flow of stormwater runoff from the project site, and that significant changes in the way runoff occurs due to any increase in impervious surface created by the project not adversely erode watercourses downstream from the project.  Stormwater treatment measures must be required at larger-sized development projects (projects that create, replace, or add one-acre or more of impervious surface) by July 15, 2003.  The amendment established other implementation dates also, as shown in Attachment 1.

This report summarizes how the Program is implementing the amendment’s requirements to date.

First Year Implementation


Within two months of Board approval of the amendment, the Program developed a work plan for implementation.  Seven ad hoc task groups, listed on the table below, were formed to correspond to the requirements in the amendments.  By February 2002, initial task group meetings were taking place, and Board staff has been participating regularly in several of these groups.  A number of work products have already been prepared, including:

· A form Co-permittees will use to collect required data on new and redevelopment projects as these projects move through the planning approval process;

· The work plan to develop the Hydromodification Plan (HMP) for the Santa Clara Valley.  The HMP is intended to delineate ways to reduce harmful increases in peak flow and runoff volume that can cause increased erosion of creek beds and banks;  

· The literature review for development of the Hydromodification Plan;

· A summary of each Co-permittee’s development review process.  Some current development requirements discourage low-impact site design measures.  Through this effort, Program staff will provide guidance to each Co-permittee on changes needed to allow site design techniques that benefit water quality; and,

· A list of source control measures, such as diverting runoff away from refuse areas, as required to augment Co-permittees’ current source control requirements.

The Program has renamed the “waiver” provision, which allows Co-permittees to develop a program for granting a waiver from the stormwater treatment requirement, upon a showing of impracticability, and with provision to treat an equivalent pollutant loading or quantity of stormwater runoff, or to provide other equivalent water quality benefit.  It is now called the “Model Alternative Compliance Program” to better reflect what the waiver is meant to accomplish.  The ad hoc task group developing this Program consists of management-level personnel and attorneys, with no Board staff involvement.  To date, we have not been briefed on the progress of this group.  All ad hoc task groups, their general membership, purpose, and work products to date are summarized in the table below.

Summary of Ad Hoc Task Groups

	Ad Hoc Task Group
	Members
	Purpose

· Work Products developed to date

	C.3. Provision Oversight
	Planners, Stormwater Coordinators, Board staff

15-20 regular attendees
	Coordinate all implementation actions 

· Developed data collection form for new/redevelopment projects

· Listed pest-resistant plants for SF Bay Area

· Drafted Conditions for Approval for Pesticide Reduction

· Compiled fact sheets on Landscaping Elements for Stormwater Treatment, and Landscape Maintenance for Pest Reduction

· Planning in-house educational workshops for municipal staff

· Reviewing other Groups’ products


Summary of Ad Hoc Task Groups, continued

	Development Review Process
	Planners
	Review guidance tools for modifying the development approval process.  Tools are developed by Program staff.

· Summarized major changes needed in Development Review Process in order to implement Provision C.3. requirements

	Design Standards
	Stormwater Coordinators, Engineers, Planners,       Board staff
	Review guidance tools for control measure sizing (numeric sizing criteria) and design.  Tools will be developed by Program staff.
· Contractor will analyze rainfall data, calculate volume and flow design standards, possibly by end of 2002.

	Hydromodification Management Plan (HMP)
	Engineers, Scientists,     Public,           Board staff
	A consultant has been hired to compile much of the necessary information.  The Group reviews and directs consultant’s efforts.

· Submitted Work Plan, and modified it per discussions with Board staff

· Completed HMP literature review

· Completing agreements for cities to share storm drain maps with the Water District

· Selected consultant for next steps

	Operations & Maintenance
	
	Review materials developed by Program staff and develop guidance for O&M verification programs.

· Has not met

	Site Design & Source Controls
	Planners, Engineers, Stormwater Coordinators
	Review Program staff guidance on site design measures; develop list of source control conditions of approval.

· Drafted list of source control measures

· Summarized each Co-permittee’s Development Policies

	Waiver—now the Model Alternative Compliance Program
	Management-level personnel,        City Attorneys
	Develop a model Waiver/Alternative Compliance Program

· Information not available


Challenges

The Program’s response to the new and redevelopment requirements has been impressive.  Beyond the challenge of meeting the amendment’s implementation schedule, additional challenges include:

· A subset of municipal planners still are unaware of the new requirements, based on calls and questions we get from developers with future projects in the South Bay.  Program staff is planning an educational workshop for later this year.  It continues to be a challenge to inform all concerned parties about the various aspects of the requirements.  We encourage the Co-permittees to vigorously pursue this issue, and we are available to assist.

· It will be a challenge to modify site design criteria to benefit water quality.  Such modifications include alternatives to conventional curbs and gutters that allow runoff to flow to landscaping, and reducing street widths where possible.  A “skinny street” design in Hercules drew objections from the fire district recently (see news article in Attachment 2), when planners did not work with the district.  However, we know other areas, such as Portland, Oregon, have worked successfully with numerous entities (Fire Departments, Public Works, Flood Control, public, others) to allow changes to their design criteria.   We have asked, and the Program has agreed, to bring such outside experience into site design discussions as soon as possible.

· In addition to Co-permittee staff, other groups want or need information about the new requirements, groups such as developers, landscapers, property managers, and public organizations.  Board staff is making an effort to prioritize outreach in order to help the busy Program staff educate and inform these groups.

Summary


In summary, the Program is producing a large body of work in an organized, intelligent manner.  We are concerned that additional parties should be involved earlier in the process, but we see that work volume and deadlines can make such involvement difficult.  It appears that not all the appropriate municipal staff is aware of the new requirements at this time, but a planned workshop should help alleviate this concern.  We are impressed with the smart, hard-working planners, engineers, and Stormwater Program Coordinators we see at the frequent task group meetings and with the products that have been developed to date.

Attachments:


Attachment 1:  Implementation Schedule


Attachment 2:  News Article

Attachment 1.  Implementation Schedule
	Provision
	Action
	Implementation Date

	C.3.b
	Modify development project approval process as needed
	July 1, 2003

	C.3.c
	Require stormwater treatment BMPs at Group 1 Projects
	July 15, 2003

	Project Categories
	Require stormwater treatment BMPs at Group 2 Projects in addition to Group 1 Projects
	October 15, 2004

	
	Optional:  Propose an alternative minimum project size
	April 15, 2004

	C.3.e

O & M
	Implement an O&M verification program for Group 1 Projects with structural in-ground BMPs such as sand filters, filter inlets, detention/ retention basins
	July 15, 2003

	
	Implement an O&M verification program for Group 1 Projects with landscape and all other BMPs, such as vegetated swales, dry or wet ponds 
	October 15, 2003

	
	Begin reporting on O&M verification program in Annual Report
	September 15, 2003

	C.3.f
	Submit a detailed workplan and schedule
	March 1, 2002

	Peak
	Submit literature review
	Sept. 15, 2002

	Runoff
	Submit draft HMP
	March 1, 2003

	Limitation
	Submit final HMP for Regional Board approval
	October 15, 2003

	
	Implement HMP
	Following Regional Board approval

	C.3.g

Waiver
	Report on any waiver(s) granted by the Discharger in Annual Report, due September 15 of each year
	Begin the year a waiver is granted

	C.3.j

Site Design
	Submit workplan and schedule for completion of review, revision, and implementation of design standards and guidance
	March 1, 2002

	
	Submit draft proposal of revised standards and guidance
	September 15, 2003

	
	Incorporate revisions into local process and fully implement site design standards and guidance
	September 15, 2004

	C.3.k 

Source
	Submit draft conditions of approval document for source control measures
	September 15, 2002

	Control
	Implement source control measures guidance document
	March 1, 2003

	C.3.l General Plans
	Confirm that any water quality and watershed protection principles and policies necessary to implement measures required by Provision C.3. for applicable development projects have been incorporated into General Plan or equivalent plan
	Next scheduled update/revision to occur after October 15, 2004

	C.3.m

Envir’l Review
	Revise Environmental Review Processes as needed to evaluate water quality impacts of stormwater runoff from new development and significant redevelopment
	March 1, 2003


Attachment 2.  News Article Illustrates the Difficulties in Modifying Site Design Criteria 
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