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ITEM:	7





SUBJECT:	Contra Costa Clean Water Program, Contra Costa County – Amendment of Order No. 99-058 – Permit Provision on New Development Treatment Measures





CHRONOLOGY:	Municipal Stormwater Permit Reissued – July 1999


	Tentative Order (T.O.) for New and Redevelopment Amendment released for public comment – August 22, 2002





DISCUSSION:	Board staff, with the involvement of the Contra Costa Clean Water Program (Program), its Permittees and stakeholders, has prepared the Revised T.O. (Appendix A) to update the New and Redevelopment Performance Standard of the Contra Costa County municipal stormwater permit.  The T.O. would improve the effectiveness of the existing performance standard of the new and redevelopment program component, primarily by:


	(a)	Setting volume and flow-based hydraulic sizing criteria for stormwater treatment measures;


	(b)	Setting minimum sizes of new and redevelopment projects that require treatment measures;


	(c)	Developing a program to ensure performance of adequate operation and maintenance of treatment measures;


	(d)	Establishing standards for source control measures and site design measures to reduce impervious surface for a given equivalent land use; and,


	(e)	Requiring Permittees to develop a process and criteria to limit changes in the runoff hydrograph for new and redevelopment, and hence, to prevent excessive erosion that has adverse impacts on downstream watercourses.





The technical and procedural aspects of the proposed amendment were developed through a public process that began last year during the development of revisions to the Santa Clara Valley municipal stormwater permit.  Program staff participated in public workshops on the Santa Clara Valley permit and submitted comments on the Santa Clara Valley T.O.  Board staff began a process in Spring 2002 to address Contra Costa-specific technical and procedural issues.  Through this process, input has been solicited from the Permittees and stakeholders, through the following actions:


	(a)	Board staff made several presentations to Contra Costa audiences (described in Finding No. 17, Appendix A);


	(b) 	An administrative draft of the T.O. was circulated to the Program and Permittees for comments, in June 2002; and,


	(c)	The T.O. was circulated to Permittees and stakeholders for comments, on August 22, 2002.





Comments received included letters from the Program, some of its Permittees, the Friends of Five Creeks, WaterKeepers, the Contra Costa Mosquito and Vector Control District, and the Home Builders Association.  Most comments received from the Permittees were related to the timing of the amendment and the costs and practicability of implementation.  Full discussion of all comments are in Appendices D and E.  Changes have been made to the initial T.O. based on these comments where appropriate and are summarized in Appendix E.





The Permittees request to delay the amendment adoption until 2004, the end of the existing permit's term, asserting that amending the permit now will waste agency resources or is not legal.  We disagree, because amending the new and redevelopment component of the permit now will allow the Permittees to plan implementation activities over the next two to four years and adjust their budget accordingly.  Also, the portion of the permit being amended now will be carried into the next permit cycle, minimizing both our and the Permittees' effort to reissue the permit.  Finally, the amendment is legal, as making a portion of an existing permit more stringent is specifically allowed under federal regulations.





Program and Permittee commenters were concerned with their costs to implement the new and redevelopment standards, and possible consequences to urban infill development.  Not only does the T.O. provide a lengthy phase-in time for its requirements and flexibility in how to comply, but we have also changed the T.O. to extend this phase-in time.  We anticipate that Permittees will look at ways to consolidate many planning and maintenance activities they oversee to minimize the time and costs they incur.  Further, the Santa Clara Valley program has already made significant progress towards implementing similar requirements, and we encourage all programs to work together to develop outreach material, training programs, and other materials that can be applied regionwide.  We also have found that, while appropriate control measures may add up to 1-2% to a project's total cost, such measures are considered amenities that add project value and attractiveness to buyers.





RECCOMEN-


DATION:	Adopt the Revised T.O.
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Appendices:	A:	Revised T.O. (November 12, 2002)


	B.	Fact Sheet (November 12, 2002)


	C:	Comments Received, August – October 2002


	D:	Response to Comments, October 8, 2002


	E:	Response to Comments, November 12, 2002 (coming later)


