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February 28, 2002











Loretta K. Barsamian, Executive Officer


California Regional Water Quality Control Board


San Francisco Bay Region


1515 Clay Street, Suite 1400


Oakland, CA 94612





RE:     COMMENTS ON TENTATIVE ORDER AND TENTATIVE SELF-MONITORING PROGRAM FOR SONOMA VALLEY COUNTY SANITATION DISTRICT, SONOMA, SONOMA COUNTY (NPDES PERMIT REISSUANCE)





Dear Ms. Barsamian:





The Sonoma Valley County Sanitation District (District) appreciates the opportunity to provide comments on the District’s Tentative Order and Tentative Self-Monitoring Program dated January 30, 2002.  In addition to providing these written comments, one or more District representatives will also be attending and speaking at the scheduled San Francisco Bay Regional Water Quality Control Board (Regional Board) meeting on March 20, 2002 with regards to the Tentative Order and Tentative Self-Monitoring Program.  The following comments are presented in order as they appear in the Tentative Order, Tentative Self-Monitoring Program, and Fact Sheet.





In connection with the Tentative Order (TO), the District has the following comments:





Finding 2 states that the wastewater treatment plant is located in the town of Sonoma.  The District requests this finding be amended to indicate that the wastewater treatment plant is located “near” the city of Sonoma.  The District’s wastewater treatment plant is located in the unincorporated area of Sonoma County south of the city of Sonoma and is not located within the Sonoma city limits.





Finding 2 also states that the “Sonoma County Board of Supervisors transferred operating authority for the SVCSD…to the Sonoma County Water Agency on January 1, 1995.”  The District requests this finding be amended to indicate that the Board of Directors of the Sonoma Valley County Sanitation District transferred operating authority to the Sonoma County Water Agency in 1995.  The Sonoma County Board of Supervisors was not the body that authorized the transfer in operating authority, as they do not have the authority to do so.  The District’s Board of Directors, which is not the Board of Supervisors, was the body that transferred operating authority.





Finding 5 indicates that discharges to Schell Slough generally occur only during the wet season.  The District requests the phrase “(November through April)” be added to the end of the second sentence of this finding for clarity.  The District also request that the phrase “throughout the year” in the third sentence of this finding, be replaced with “in months other than the wet season” to exclude months when discharges to waters of the state do not normally occur (May through July).  NPDES permit requirements should only apply during periods of discharge to waters of the state, not throughout the year.  The District is very concerned that this is explicitly understood in the permit. 





The District is also concerned that the Regional Board plans to apply salt water criteria to discharges to Ringstrom Bay and the Management Units.  The application of effluent limits derived from the lower of the salt water and fresh water objectives in the Basin Plan is not appropriate for releases into the wetland management units and Ringstrom Bay.  The wetland management units and Ringstrom Bay are fresh water because their main inflow consists either of the District’s treated effluent during dry periods, or stormwater runoff during wet periods.  The TO is wrong to apply the same objectives to releases to the wetland management units and Ringstrom Bay that it applies to discharges to Schell Slough, which the TO treats as estuarine. 





The District must have the flexibility in providing water to the management units to avoid possible enforcement actions and Clean Water Act lawsuits that may result, depending on how compliance is measured


   


Finding 6 indicates that pretreatment at the District’s wastewater treatment plant includes shredding.  This finding should be corrected by removing the term “shredding” and replacing it with “screenings washing”.  The District’s pretreatment process train does not include shredding, but does include screenings washing.





Finding 7 states that thickened sludge flows to an underground inventory tank, after which it is dewatered by a belt filter press.  The District requests this finding be corrected to eliminate the reference to an underground inventory tank.  The District suggests the finding read: “…clarifier, which is used to thicken the sludge, after which sludge is dewatered by a belt filter press.”  Sludge is pumped directly from the thickener to the belt filter press, and does not flow to an underground inventory tank.





Finding 8 states that the treatment plant can treat up to 8.0 million gallons per day (mgd) during the wet weather flow period.  In fact, treatment plant improvements have been made which allow the District to treat up to 16 mgd and treat and dispose of approximately 11 mgd in the wet weather flow period.  The District is currently developing an engineering analysis to demonstrate this, and will provide this analysis to the Regional Board as soon as it is completed.


 


Finding 9 states that the District discharged average dry weather flows of 2.8 and 2.5 mgd in 2000 and 2001, respectively.  Technically, the District did not “discharge” these flows as discharge is defined in the defined in the TO, but “reclaimed” them.  These flows were reused for beneficial purposes (reclaimed) and were not discharged to water of the State or United States.  The District requests this finding be amended to reflect that the District did not discharge this flow.





Also in Finding 9, there is a discussion of the actual dry weather flow being almost at plant capacity.  The District’s average dry weather flow has remained in the 2.5 to 2.8 mgd range since 1992.  The District requests the second sentence in Finding 9 be replaced with “Average dry weather flows have remained in this range since 1992.”    





Schell Creek and Schell Slough are spelled “Shell” Slough and “Shell” Creek several times in the Tentative Order, Tentative Self-Monitoring Program, and Fact Sheet.  The District requests these references be corrected.





Finding 12 states that in addition to Schell Slough, the permit allows for discharge of treated wastewater to two other locations.  The District believes that Management Unit 1 (MU1) and Management Unit 3 (MU3) have been unintentionally excluded in this finding.  The District requests that Finding 12 state that in addition to Schell Slough, discharge of treated wastewater is allowed at four locations.  The two additional discharge locations are MU1 and MU3.  The District cannot provide specific information (longitude and latitude) for these two discharge locations at this time.  The District also requests that another sentence be added after the bullet item list in Finding 12 to provide more clarity.  The District suggests the following: “MU1 and MU3 are separated from Hudeman Slough by tide gates, which are normally closed during the dry season.” 





Finding 12 also states that discharge of treated wastewater is allowed under specified conditions.  The District requests that these “specified conditions” be referenced in Finding 12 to eliminate any potential interpretation discrepancies in the future.  The District believes that these conditions are included in Finding 111.





Finding 13 states that approximately seven reclaimed water users take reclaimed water from the District.  This finding should be amended to indicate that the District has approximately twelve reclaimed water users.  The District currently has twelve reclaimed water customers, and is continually outreaching to and negotiating with additional, potential reclaimed water users.





Finding 13 also states that the District ceased operating its Overland Flow Facility for several reasons.  The reasons stated in Finding 13 are not accurate.  The District requests that the last sentence in Finding 13 be modified to read: “…the Discharger ceased operating the OLF due to undesirable increases in organic loading in the reclaimed water from the OLF and changes in the treatment process, which achieved improved denitrification at the wastewater treatment plant.”





Finding 14 refers to the District’s fourth water storage reservoir (R4), which is under construction.  The target completion date for construction for R4 is October 31, 2002.  This date is being provided pursuant to Regional Board staff’s request.





Finding 15 does not accurately describe the wetland areas that are included in the District’s reclamation project.  The District requests the following changes be made to Finding 15 to more accurately describe these areas.  The first sentence should be amended to read: “The reclamation project also includes three wetland enhancement areas, referred to as Management Units 1, 2, and 3, and eleven upland ponds, all located in the vicinity of Hudeman Slough…”.  The second sentence should end with “… open water habitat for waterfowl.”  The fourth sentence should say “Management Unit 2 is a diked bayland marsh that is periodically flushed with saline water during summer high tides.”





Finding 17 does not accurately describe the operation of the District’s Management Units.  The District requests this finding be amended to reflect these operations more accurately by changing the language of this finding to read:  “Reclaimed water is released into Management Unit Nos. 1 (MU1) and 3 (MU3) in accordance with the Mitigation Plan for Impacts to Wetlands: Sonoma Valley County Sanitation District Wastewater Reclamation Project and Hudeman Slough Wetland Enhancement Project (1989).  The California Department of Fish and Game provides oversight and guidance for management of the wetlands enhancement project.  According to the Mitigation Plan, storage reservoirs (R1 and R2) specifically supply reclaimed water to the Management Units…”





The final Order should recognize the benefits of using reclaimed water in the enhancement wetlands.  The District requests the following finding be added between Findings 17 and 18: “Use of reclaimed water in the management units and upland ponds has provided several benefits to the enhancement wetlands. Wetland values have been restored to lands previously diked and converted to agricultural use without requiring use of potable water sources.  Flooding the management units and upland ponds with reclaimed water provides important foraging and resting habitat for waterfowl and shorebirds during fall migration and for overwintering waterfowl. Breeding waterfowl also benefit from the wetland vegetation and open water for nesting habitat and raising of young.  In addition, the flooded management units and adjacent public access trail provide important non-contact recreational opportunities for bird watchers and the general public in the north San Pablo Bay area.”





Finding 20 does not reflect current conditions and practices with regards to residual effluent remaining in the District’s storage reservoirs at the end of the reclamation season.  The District requests Finding 20 be replaced with the following: “The Discharger may discharge recycled water which remains in R1 and R2 at the end of the dry weather season through MU1 and MU3 to Hudeman Slough at the beginning of the wet weather season.  The Discharger also has the physical capability of pumping this remaining water back to its Schell Slough discharge point, although this is not the Discharger’s current practice.  Starting in 1999, the District made repairs to R1 and R2 which included redirecting local drainage around R1, thereby eliminating the need to drain R1 rapidly at the onset of the wet weather season and eliminating the need for the District to pump remaining water back to its Schell Slough discharge point.”





The District requests that the discussion of Ringstrom Bay in Finding 21 be revised to more accurately describe this area.  Specifically, the District requests that the following sentence be included before the last sentence in this finding: “The tide gate/valve controlled by DFG between Ringstrom Bay and a tributary to Steamboat Slough is closed during the reclamation season when the District provides reclaimed water and open during the wet weather season.”  





Finding 25 states that during wet weather, all flows are screened to remove rags and other material greater than 0.5” in size.  The District requests the first and second sentences in this finding be amended to read as follows: (1) “All flows are screened to remove rags and other material greater than 0.15 millimeters (5/8”) in size…” and (2) “During wet weather, flows in excess of approximately 11 mgd are directed to…”.  The District screens all treatment plant influent year-round to remove rags and other material greater than 0.75 inch.  As written, Finding 25 indicates that screening only takes place during wet weather.  Pursuant to the District’s comment on Finding 8, above, treatment plant improvements have been made which allow the District to treat and dispose of approximately 11 mgd in the wet weather flow period.  The District currently directs wet weather flows in excess of approximately 11 mgd, not 8 mgd, to its equalization basins.





It is unclear to the District if plant bypasses referenced in Finding 26 are plant bypasses to waters of the United States or bypasses within the treatment plant (i.e. bypassing a unit process).  The District believes this finding is referring to bypasses to waters of the United States and requests this first sentence be edited to reflect this by inserting the words “to water of the State and the United States” between “bypasses” and “are”.





Also in Finding 26, the last sentence makes a very broad assumption that there will be future plant bypasses that “will” be addressed two very specific ways.  In light of the District’s substantial improvements to the treatment plant and the plant’s increased wet weather flow treatment capacity, this assumption is not supported by fact.  The District requests that this sentence be modified to indicate that “if” there are future plant bypasses that they “may” be addressed through the methods included in the TO or in other ways.





Finding 27 includes information specific to the construction of and modification made to the District’s equalization basins.  Information in this finding is interesting, but dated.  The District requests that this finding be removed from the TO.





The collection system description included in Finding 28 is not accurate.  The District requests the phrase “and three small lift stations” be appended to the end of this finding.  The District currently has three small lift stations within its sewer collection system.





As stated in Finding 29, the District conducted a study to evaluate the current and future performance of its collection system relative to beneficial uses for several storm recurrence intervals.  The “Sonoma Valley County Sanitation District’s Wet Weather Overflow Prevention Study” (WWO Study) consisted of three status reports.  WWO Study Status Report No. 3 dated January 2002 is incorporated by reference in these comments.  The District spent significant time and resources developing this comprehensive study pursuant to a Notice of Violation issued by the Executive Officer.  The District requests Finding 29 also include the results from this study.  The District requests the following be included between the fifth and last sentence: “The results of that evaluation indicate that the District’s collection system is currently able to accommodate a 20-year design storm.  Based on this evaluation, the collection system is in compliance with the Wet Weather Overflow (WWO) Policy of the Basin Plan.  The evaluation also assessed buildout conditions.  Under buildout land use conditions, the collection system is not expected to be in compliance with the WWO Policy, but only insignificant impacts are expected to beneficial uses.”  The District further requests the last sentence of Finding 29 be modified to say that “[t]he Executive Officer will review this evaluation to ensure that the appropriate level of protection is provided to prevent controllable adverse impacts on beneficial uses.”





The following statement made in Finding 30 is misleading: “[e]xcessive collection system overflows and spills have occurred both during the wet weather discharge periods and dry weather seasons during the past several years.”  This finding quantifies these events and demonstrates that the number of events has decreased dramatically over the last several years, culminating in only four events in 2000.  The District requests the second sentence of Finding 30 (quoted above) be removed.  Finding 30 states that collection system overflows are mainly a result of stoppages and excessive inflow and infiltration (I/I).  The results included in the District’s WWO Study Status Report No. 3 indicate that of the I/I related overflows, all of these events were likely for storms of 20-year or greater recurrence interval.  The District requests the last sentence of Finding 30 be modified to read: “These violations were mainly a result of stoppages and inflow and infiltration (I/I) during greater than 20-year storm events.”





The District requests that an additional finding be included between Findings 30 and 31 to acknowledge the collection system work that has been completed by the District.  The District suggests the following language: “To address its aging system and the impacts of wet weather, the Discharger has undertaken and is continuing with an aggressive collection system rehabilitation and replacement program, as well as constructing parallel piping for wet weather flows.  From 1997 through 2000, approximately 27,500 feet of 6- to 21-inch diameter sewers were lined or replaced.  In addition, 36 manholes were either replaced or repaired.  This, along with an aggressive program to reduce grease in the collection system through the Discharger’s source control efforts and increased cleaning has significantly reduced the number of overflows in 2001 to four.” 





The last sentence in Finding 31 states that the District claims that efforts have improved wet weather treatment plant capacity from 8 mgd to 12 mgd.  Pursuant to the District’s comments on Finding 8, the District requests that this sentence be modified to read: “The Discharger is developing an engineering analysis to demonstrate that these efforts have improved the plant’s wet weather treatment and disposal capacity from 8 mgd to approximately 11 mgd.”  The District requests that Finding 31 also be modified to acknowledge a recent achievement the District is very proud of.  The District was the recipient of an award from the California Water Environment Association and requests the following sentence be added to the end of Finding 31: “Due in large part to these efforts, in 2001, the Discharger was the recipient of the California Water Environment Association, Redwood Empire Section, 2001 Treatment Plant of the Year award.”  





Finding 33 discusses an enforcement action taken by the Regional Board for violations occurring between January 1994 and July 1997.  The majority of these violations were due to settleable matter and total coliform exceedances.  As evidenced in the District’s annual self-monitoring reports, settleable matter and total coliform exceedances have been nearly eliminated since that time due to the District efforts and substantial plant improvements.  The District requests this finding be removed from the permit.  The information included in Finding 33 is dated and no longer seems relevant.





Finding 37 states that conventional pollutant violations have decreased in recent years due to “some” plant improvements and more diligent operation.  The District appreciates Regional Board staff’s recognition of its efforts.  The District, however, requests that this finding refer to plant improvements as substantial or significant.  The District has rehabilitated or reconstructed over 75 percent of the treatment plant over the last several years.  





The beneficial uses of Sonoma Creek and San Pablo Bay are listed in Findings 39 and 40.  The District has noted that both of these findings state that these beneficial uses are identified in the Basin Plan for both water bodies “in the vicinity of the discharge”.  Sonoma Creek is approximately 10 miles downstream of the District’s discharge.  San Pablo Bay is approximately 12 miles downstream of the District’s discharge.  The District does not consider these two water bodies to be “in the vicinity” of its discharge and requests that this language be changed to indicate the respective distances between Sonoma Creek or San Pablo Bay and the District’s discharge.  In fact, there are no designated beneficial uses identified for any of the District’s receiving waters.


 


Finding 53 states that the Regional Board must apply the lower of marine and fresh water quality objectives to the District’s discharges because Schell and Hudeman Sloughs are tidally influenced.  This finding contradicts the Basin Plan.  Under the Basin Plan, a receiving water must be both tidally influenced and have estuarine designated uses in order for the lower of marine and fresh water quality objectives to apply.  (See Basin Plan, p. 4-13; see also State Board Napa order, pp. 45-46.)  The Basin Plan does not designate any beneficial uses for Schell and Hudeman Sloughs.  Accordingly: (1) those Sloughs are not designated as having estuarine uses; and (2) the tidal influence in those Sloughs does not support a finding that the application of the lower of marine and fresh water quality objectives is appropriate.





Finding 53 also discusses receiving water hardness data and the use of that data in determining hardness-dependent water quality objectives.  The District requests that the date of its metals translator study cited in this finding be corrected.  The District’s study was dated September 28, 2000, not September 28, 2001 per Finding 53.  According to the District’s data, receiving water hardness ranges from 67 to 829 milligrams per liter (mg/L).  Finding 53 states that the lowest observed ambient hardness of 67 mg/L is used to determine hardness-dependent water quality objectives in the proposed permit.  The District does not agree with this approach.  The TO states no reason to depart from the hardness value of 200 mg/L used the District’s 1998 permit and has provided no evidence of any environmental problems caused by the application of the 1998 permit effluent limitations.  Also, no scientific evidence is provided that shows it is reasonable to use the lowest observed hardness to protect beneficial uses of the District’s receiving waters or to implement the applicable water quality objectives.  None of the regulations give any indication that a minimum hardness is called for here.  The SIP language in Section 1.2 is “criteria/objectives are…adjusted for hardness…using the hardness …values for the receiving water”.  The CTR, in its discussion of hardness based criteria refers to “actual ambient hardness” and discusses whether it is better to use upstream ambient data or downstream ambient data but says nothing about needing to use a minimum value to be protective.  The District understands Regional Board staff’s desire to use the lowest observed receiving water hardness value as standard practice to determine hardness-dependent water quality objectives when issuing new discharge permits, but does not agree with this practice.  The District feels that this practice constitutes an illegal underground regulation.  Government Code section 11340.5, subdivision (a) bars state agencies from applying guidelines or “standards of general application” that have not been adopted as regulation approved by the Office of Administrative Law.  By making a policy decision to apply lowest observed hardness, the District feels Regional Board staff effectively and illegally has adopted a regulation that governs how the hardness-dependent objectives are applied.  The District’s is immediate, specific concern about the Regional Board’s use of lowest observed hardness is related to zinc.  The District expects, however, that other constituents may become a concern for the District at a later date if this criterion is applied.  





Finding 56 indicates that the District has submitted to the Regional Board a monitoring study plan pursuant to the technical information request  (13267) letter dated August 6, 2001.  On behalf of the District and other dischargers, the Bay Area Clean Water Agencies (BACWA) submitted a receiving water monitoring study plan to the Regional Board.  This monitoring study plan, however, was disapproved for the District.  The District requests that Finding 56 be amended to indicate that the District “is required to submit” a monitoring study plan.  The District also requests that the reference to Regional Board staff reviewing the monitoring study plan be removed, as the District’s monitoring study plan is not currently being reviewed.  Please further comments on this matter under the District’s comments on Provisions F.3. and F.4.





Finding 57 states that the District’s sampling station C-7 is at the confluence of Second Napa Slough and Hudeman Slough.  Sampling station C-7 is at the confluence of Second Napa Slough and Third Napa Slough.  Also in Finding 57, and throughout the TO and Fact Sheet, the date of the “Sonoma Valley Treatment Plant Metals Translator & Site-Specific Assessment” should be changed from September 28, 2001 to September 28, 2000.  The District requests this correction be made.  The District does not agree with the use of data from the District’s metals translator study as ambient background conditions for the discharge into receiving water.  The purpose of the metals translator study was to look at the receiving water being influenced by the District’s discharge.  Sampling station C-7 is downstream of the District’s Schell Slough outfall and downstream of Hudeman Slough.  The District believes water quality at this location can be influenced by the District’s discharge.  The District, therefore, does not believe that information from sampling station C-7 can be called “ambient background” information for the Reasonable Potential Analysis (RPA).  The District believes that the TO provides insufficient evidence to justify the designation of sampling station C-7 as “ambient background” for the receiving waters.  It should be noted that using the information from sampling station C-7 is also a complete departure from the RPA negotiated as part settlement agreement between the State Water Resources Control Board, Regional Board and District.  It should be noted that in the settlement agreement there was a footnote to the Ambient Background Concentration column of the RPA that said “These values are subject to change when site-specific ambient background data become available.”  Even though the translator study data was available to the Regional Board staff over a year before the settlement (September, 2000), this information was not used in the RPA for the RPA in the settlement agreement.





Finding 58 notes that “[t]he receiving waters for the discharges from the treatment plant are not listed as impaired;” and “[t]he extent to which the Discharger is contributing to downstream impairment in San Pablo Bay has to be evaluated on a pollutant-by-pollutant basis.”  The TO, however, appears to rely on the fact that “the receiving waters” – meaning San Pablo Bay – “are impaired” to justify the following provisions:





(a)	monitoring for dioxins and furans (Finding 88.b. and Fact Sheet, page 18,);


(b)	participation in a study to lower the detection limit for dieldrin (Finding 92.d.);


(c)	monitoring of dioxins and furans (Finding 105); 


(d)	optional mass offset (Finding 106 and Fact Sheet, page 17);


(e)	mercury mass limits (TO pages 32-33; Fact Sheet, page 14, “Mercury”); 


(f)	mercury mass trigger (TO page 33); and


(g)	site-specific objective and TMDL status review (Provision F.17).





(See also draft permit, p. 15, Finding 72; draft fact sheet, p. 5, ¶ IV.2.)





The State Board’s Tosco and Napa orders – which remanded orders to this Regional Board – indicate that the Regional Board cannot simply rely on the 303(d) listing of San Pablo Bay as the sole basis for regulations that apply to discharges to upstream water bodies.  The Napa order held that the 303(d) listing, along with other information, could be the basis for mass limits on bioaccumulative substances that are impairing San Pablo Bay.  (Napa remand order, pp. 23, 27-28.)





The Napa order, however, indicated that the listing of San Pablo Bay as impaired by non-bioaccumulative constituents like copper is not a sufficient basis for the Regional Board to take actions in relation to upstream discharges of those substances unless the Regional Board explains the nexus between the discharge and the impairment of San Pablo Bay.  (Napa remand order, pp. 32, 39, 47-48.)  Accordingly, the draft permit’s blanket reliance on the listing of San Pablo Bay as impaired to justify a variety of its terms is inconsistent with the Napa remand order.  





The draft permit effectively admits this point when it says “[t]he extent to which the Discharger is contributing to downstream impairment in San Pablo Bay has to be evaluated on a pollutant-by-pollutant basis.”  (Draft permit, p. 12, Finding 58.)  The draft permit, however, makes no effort to actually analyze how the District’s discharges of pollutants affect water quality in San Pablo Bay.





BACWA, as defined in Finding 62 is the Bay Area Clean Water Agencies, not the Bay Area Clean Water Association.  The District requests this correction be made.





The District does not feel that the last sentence in Finding 63.b. should be included in the District’s permit.  The District requests this sentence be removed, in light of the fact that the District is not receiving benefit from its participation in the RMP (RMP data is now not considered representative of the District’s receiving water quality, and was not used by Regional Board staff in the RPA) and the District is not being allowed to participate in the regional receiving water sampling and analysis program being performed as requested by the Regional Board.





The last word in the second sentence in Finding 64 (“limitions”) should be replaced with “limitations”.





Finding 69 refers to a hardness of 67 mg/L being used in the RPA.  Pursuant to the District’s comments on Finding 53, the District does not agree with the use of the lowest observed hardness (67 mg/L) to determine water quality objectives.  The District requests that the first sentence in Finding 69.a. be modified to read: “…which has been adjusted for pH, hardness (a hardness of 67 mg/L as CaCO3 is being used for specific pollutants, as specified in the settlement agreement), and…”





Table 1 on page 15 of the TO shows the RPA results.  As discussed in the District’s comments on Finding 57, there have been significant departures in the RPA from the RPA developed during settlement negotiations between the State Water Resources Control Board, Regional Board, and District.  Pursuant to the District’s previous comments, the District does not agree with the use of the lowest observed hardness (67 mg/L) to determine water quality objectives.  Background concentrations for copper, nickel, silver and zinc on Table 1 of the TO are from the District’s “Sonoma Valley Treatment Plant Metals Translator and Site-Specific Assessment.”  This is a complete departure from the RPA negotiated as part of the Settlement Agreement and results in a finding of reasonable potential for nickel.  The District is not sure how this may impact the District in the future, but, as stated previously, the District does not agree that data from its sampling station C-7 should necessarily be called “ambient background” information.


 


Please see the District’s comments on Finding 58 with regards to the applicability of the 303(d) listing of San Pablo Bay described in Finding 72 to the District.  Also, nickel is missing from the list of constituents for which the RPA determined a need for effluent limitations in Finding 72.





The submittal date for the final report for the cyanide study being conducted as an on-going group effort is not consistent throughout the TO and Fact Sheet.  The District requests that this be made consistent.  This date appears in (at least) Finding 75, Finding 89, and Provision F.2. of the TO and on page 15 of the Fact Sheet 





The District is very concerned about various requirements or references to requirements in the TO for which the District must participate in group and/or regional efforts to conduct studies and submit reports (i.e. Finding 75 and Finding 89).  The District is concerned about its ability to comply with reporting requirements when the District is not in control of the effort being conducted.  The District does not want to be violation of its permit if those parties who are in control of these efforts do not meet the specified deadlines.  The District is also concerned about the applicability of the efforts to the District.  As stated in the above comments on Findings 56 and 61, the District is not being allowed to participate in the regional receiving water sampling and analysis program being performed by the Bay Area Clean Water Agencies (BACWA).  The District strongly objects to being required to participate in studies the Regional Board has stated do not apply to the District.  The District’s participation would constitute a waste of its ratepayers funds and possibly and illegal gift of public funds.





The word “exiting” in the second sentence of Finding 76 should be corrected to be “existing”.





Finding 80 states the District will continue to monitor for other organics using analytical methods that provide the “best feasible” detection limits.  The District has an on-going concern that only EPA approved methods for wastewater be used.  The District requests that if this is the intent of the Regional Board, that this phrase read: “…provide the best feasible, EPA approved detection limits.”





The District does not believe that Finding 83 is accurate and requests the following language be included.  The following would be the seventh sentence forward: “The Discharger has committed to support development of TMDLs for pollutants which its discharge may be contributing to the impairment.  BACWA has entered into a Memorandum of Understanding with the Board to accelerate development of these TMDLs to reduce overall loading of these pollutants to the Bay.  The Discharger is a member of BACWA.”





The District is participating in the North Bay Dischargers Copper/Nickel Study, which addresses the current listing of the North Bay as impaired for copper and nickel.  The District would like assurances that its participation in this effort will be applicable to the District.  The Regional Board should expressly state in the permit that these studies will apply to the District or delete this provision.





The District requests that Finding 84.d. be modified to indicate that the two copper concentrations that exceeded the previous permit limit occurred prior to the copper limit going into effect.  The District requests that the phrase “before it went into effect” be appended to the end of the last sentence in this finding.





Findings 85.e. and 85.f. state that the mercury mass-based effluent limitation and mercury mass trigger are based on data from February 1998 through August 2001.  The District believes the data used may have been from March 1998 through August 2001 and requests that this be corrected.  The District is concerned that the TO cites no legal authority to support the adoption of a mercury mass trigger.  The District requests this authority be provided in the final order, or if there is no authority, this requirement be removed.     





Finding 88.b. states that the District’s previous permit did not contain monitoring for dioxins.  The District’s pervious permit did contain a requirement for dioxin monitoring, although infrequent.  The District requests that the second sentence of this finding be modified to read: “The Discharger’s previous permit did not contain limits for dioxins and there is not sufficient effluent data to conduct…”  





The TEFs referred to in Finding 88 appear to be the application of the Regional Board’s best professional judgment to translate narrative water quality objectives to numeric water quality objectives for the 16 dioxin cogeners.  The District believes that the Regional Board has no legal authority to interpret narrative water quality objectives as equal to numeric water quality objectives.  The District believes that narrative water quality objectives can be interpreted by the Regional Board (to develop a numeric water quality objective) for subsequent use in a reasonable potential analysis.  





The first sentence in Finding 89.b. appears to be missing a few words.  The District suggests the sentence read: ”The final WQBEL will be recalculated based on additional effluent sampling results or a cyanide SSO.”





Finding 89.d. appears to be a requirement rather than a finding.  To correct this, the District suggests the phrase “shall participate” in the first sentence be “will participate”.  This finding also states that the District is required to “fully” participate in the cyanide study.  What does “fully” participate mean?  The District requests the word “fully” be removed from this finding in order to avoid any future confusion.  Again, the District is concerned about the requirement to participate in regional discharger-funded efforts if the results of those efforts will not apply to the District.  The District also requests that the following sentence be added before the last sentence in this finding in case the District cannot comply with the final effluent limit developed as a result of the study: “However, if the Discharger requests and demonstrates that it is infeasible to comply with the final limit, the permit revision will establish a maximum five-year compliance schedule.”  This specific language was agreed to and included in the settlement agreement between the State Water Resources Control Board, Regional Board, and District and should be included in the District’s permit.  





The following comments pertain to Finding 90 of the TO.  Pursuant to several conversations with Regional Board staff, the District is still concerned about the numerical water quality objective (WQO) for tributyltin being set at 0.01 micrograms per liter.  The District is concerned that the current analytical techniques for tributyltin cannot reliably detect tributyltin at this low level if there is matrix interference.  The District also concerned about the Regional Board’s interpretation of the tributyltin objective to a numerical water quality objective based on best professional judgment.  Although the settlement agreement contemplates this treatment of tributyltin, the District continues to maintain that the Regional Board has no legal authority to interpret narrative water quality objectives as equal to constituent-specific values.  Such interpretations violate numerous federal and state regulations.  In light of the fact that the Regional Board changed the reasonable potential analysis included in the settlement agreement, the District requests that the reasonable potential analysis for tributyltin be based on scientific findings, rather than the narrative to numeric interpretation discussed above.  The District also requests that the description of the interim limit for tributyltin in the last sentence of Finding 90.b. be specified as an interim “monthly” limit. 





Finding 92.d. states that the District shall participate in a special study for dieldrin to investigate the feasibility and reliability of different methods of increasing sample volumes to lower the detection limit for this compound.  This requirement seems to rely on the listing of San Pablo Bay as impaired for dieldrin.  It is clear in the TO that it is unknown if the District is contributing to dieldrin impairment in San Pablo Bay, but the requirement to participate in the special study is included regardless of this.  Without evidence that the District is contributing to the impairment of San Pablo Bay, the State Board’s Napa and Tosco orders indicate that the Regional Board may not rely on San Pablo Bay’s impairment to support this provision.  Therefore, the District requests that the requirement be removed.  The District is also concerned about the concept of “increasing sample volumes to lower the detection limit” for dieldrin.  The District would like an explanation from the Regional Board describing how increasing the sample volumes will allow the laboratory equipment to “see” down to a lower detection limit.





Finding 99.d. states that the District will conduct “any” additional source control measures in accordance with California Water Code 13263.3 and Section 2.1 of the SIP for copper, mercury, tributyltin, cyanide, and dieldrin.  Pursuant to the District’s conversation with Regional Board staff on February 13, 2002, the requirement of this finding is intended to be met through those efforts described in the District’s Infeasibility study and addendum submitted to the Regional Board on January 29, 2002 and February 28, 2002, respectively.  The District requests that this information be included in Finding 99.d.





Finding 100 states that Regional Board staff intends to work with the District and other POTWs to identify the appropriate third party to establish model pollution prevention programs, and review program proposals and reports for adequacy.  The District is concerned about the feasibility and appropriateness of this.  The District does not believe the Regional Board can delegate its responsibilities to an objective third party and requests information regarding its authority to do so.  Also, the District reserves the right to object to the third party selected pursuant to Finding 100.





Finding 105 states that the Regional Board generally requires five times per week monitoring for influent and effluent BOD and TSS for major sanitary facility such as the District’s.  The District has reviewed several permits issued by the Regional Board in the last year (including, but not limited to Sewerage Agencies of South Marin, West County Agency, and Millbrae) and does not believe this statement is accurate.  Sampling frequency for BOD and TSS in the permits reviewed varied greatly from permit to permit, and was generally three times per week or less.  The District understands this finding is made in the TO to justify the increased frequency for monitoring BOD and TSS included in the District’s Tentative Self-Monitoring Program, but the District feels this increased frequency is costly and not necessary based on past and current plant performance.  The District has not experienced a BOD or TSS violation over the past 36 months.  The District requests that this be acknowledged and that the monitoring frequency be changed pursuant to the District’s specific request made in comments on the Tentative Self-Monitoring Program. 


 


The District reclaims treated wastewater for irrigation and wetlands enhancement.  The District requests that Finding 110 be amended to reflect both of these uses by adding “and for wetlands enhancement” to the end of the first sentence in this finding.  The District requests some more recent data be added for the percent of average annual flow which was reclaimed.  Pursuant to information included in the District’s annual self monitoring reports, approximately 29% of the average annual flow was reclaimed in 1999 and approximately 30% of the average annual flow was reclaimed in 2000.





Finding 111.d. refers to the protection of beneficial uses of Sonoma Creek in the vicinity of the discharge.  Pursuant to the District’s comments on Findings 39 and 40, the District’s discharge is approximately 10 miles away from Sonoma Creek.  In fact, many of the beneficial uses listed in the Basin Plan for Sonoma Creek do not even occur in the reaches of Sonoma Creek, which are downstream of the District’s discharge.





Pursuant to the District’s conversation with Regional Board staff on January 13, 2002, the District does not believe that its treatment plant is subject to Findings 112, 113, and 114.  All of the stormwater captured within the District’s treatment plant storm drain system is directed to the headworks of the plant and treated to the standards contained in the District’s permit.  The District requests these three findings be removed from the TO before it is finalized.





Discharge Prohibition A.2. on page 29 of the TO refers to the MOU between the Discharger and DFG.  This should be modified to be consistent with the changes the District has requested for Finding 17 by referring to the “Mitigation Plan for Impacts to Wetlands: Sonoma Valley County Sanitation District Wastewater Reclamation Project and Hudeman Slough Wetland Enhancement Project” instead of the MOU.  





The second sentence of Discharge Prohibition A.3. includes the phrase “for example during periods of high weather flow.”  The District is concerned that the inclusion of this language may limit the District’s future operation by limiting bypassing of treatment plant units to this reason.  The District requests that this phrase be removed from the TO prior to finalization.





Footnote (1) for Table 3: Conventional Pollutant Effluent Limitations on page 30, states that the latest published edition of Standard Methods for the Examination of Water and Wastewater (Standard Methods) is to be used to determine chlorine residual compliance.  The District requests that the word “published” be replaced with “officially approved for wastewater”.  Even though it may be available, oftentimes, the latest published edition of Standard Methods has not been approved by the California Department of Health Services for use in wastewater analyses.  The District believes it should only be using the officially-approved versions of Standard Methods.





Effluent Limitations B.2. on page 30 includes the word “vales” which should be replaced with the word “values”.





The District requests that the notes on Table 4: Toxic Substance Effluent Limitations be modified.  The District believes that footnote (1) applies to all of the constituents listed on the table, and requests that this change be made.  Also, the reference to footnote (5) for dieldrin is not correct.  The District requests footnote (5) be modified to include dieldrin (currently speaks to cyanide), or an additional footnote specific to dieldrin be added.





The discussion of the interim mercury mass emission limit (B.8.a. on page 33) states that the interim mass emission limit was determined with data from February 1998 through August 2001.  The District believes the data used was from March 1998 through August 2001 and requests that this be corrected.  The District also requests that the word “interim” be inserted in the first sentence of this discussion before the word “mass” to clarify that the mass emission limit for mercury is an interim limit.





The discussion of the mercury mass trigger (B.8.b. on page 33) refers to compliance during the discharge season only.  The District requests that the reference to compliance be removed, as the trigger is not an enforceable emission limit.  The District also requests that the term “discharge season” be changed to “November through April” for clarity and to avoid potential future confusion.  The District would like an explanation with regards to exception referred to in the last sentence of the last of section B.8.b.  The permit should state the bases for an exception to the rule are and how they are met.





Further discussion of the interim mercury mass emission limit and trigger in B.8.c. on page 34 of the TO implies that compliance is evaluated for the trigger.  The District requests that this section be amended to be clear that the trigger is not an enforceable emission limit.  The District also requests the description of the methodology for calculating the monthly total mass load for mercury be modified for clarity.  The District suggests that the methodology calculation in 8c be shown twice.  The first methodology calculation should be labeled “Interim Mass Limit Calculation”.  The second methodology calculation should be labeled “Trigger Calculation” and should be modified to reflect the calculation method included in Fact Sheet Attachment 3.  The District requests this calculation be modified to read: “…= monthly plant effluent flow (in mgd from November through April) from the Outfall E-001x…”





The discussion of cumulative total mass loading reporting requirements in B.8.d. on page 34 of the TO should be clear that the loading calculation is to determined using the methodology in B.8.c. on page 34 of the TO and Fact Sheet Attachment 3.  This should eliminate potential future confusion about the methodology to be used.





Pursuant to the District’s comment on B.8.b. on page 33 of the TO, above, the District would like an explanation with regards to exception referred to in the last sentence of B.8.e.  The should state the bases for an exception to the rule are and how they are met.





The method for determining compliance of reclaimed water discharge (B.9. on pages 34) is very complicated and requires clarification.  It is unclear to the District if it is reasonable or legal to apply the criteria (effluent limitations) used for discharges to Schell Slough to fresh water discharges into MU1, MU3, and Ringstrom Bay.  In fact, it is unclear if the Regional Board has the authority to impose effluent limitations at all without first designating beneficial uses for the Management Units and Ringstrom Bay.  Water Code section 13241 requires that water quality objectives be set to “ensure the reasonable protection of beneficial uses.”  Water Code section 13263, subdivision (a) requires that waste discharge requirements “…shall implement any relevant water quality control plans that have been adopted, and shall take into consideration the beneficial uses to be protected, [and] the water quality objectives reasonably required for that purpose…”  Because the TO applies the same effluent limitations to these discharges, it assumes, without explanation, that the same beneficial uses and water quality objectives that apply to Schell Slough apply to MU1, MU3, and Ringstrom Bay.  The District requests the Regional Board characterize MU1, MU3 and Ringstrom Bay appropriately and determine limits based on these determinations.  The District believes the Regional Board must go through the process for characterizing these wetlands according to the Basin Plan.  The TO does not seem to acknowledge the fact that the discharge of recycled water to MU1, MU3, and Ringstrom Bay is fundamental to their operations, not potentially damaging to their beneficial uses.





Other questions the District has with regards to the proposed compliance determination method included in B.9. on page 34 of the TO include:


Will compliance be based on averaging all data points or monthly averages?


If there is an effluent limitation violation based on averaging, will the violation only cover the days of discharge?


If the District holds reclaimed water over in its storage ponds through the winter so that water from two different dry weather seasons is commingled, how will compliance with effluent limitations be determined?  The District interprets 9a to mean that every May, the composite starts anew.


If the District’s first discharge to MU1 or MU3 is in mid-August, is all of the data for August used to determine compliance, or only part of the data?


If water is discharged to more than one discharge location and a violation occurs, will the violation be counted for each location, resulting in multiple violations for the same water?


If there is a violation for water discharged to MU1, MU3, or Ringstrom Bay and, later, that water is discharged to Hudeman Slough or Schell Slough, is the violation counted again?


If water from the District’s storage reservoirs is commingled with effluent from the treatment plant at the District’s Schell Slough outfall, how is compliance determined?  





The District requests the opportunity to propose a different method of determining compliance with effluent limitations for discharges to MU1, MU3 and Ringstrom Bay if, at some time in the future, the District has the ability to meter flows in its reclamation system more closely.  The District has no specific proposal to provide at this time.     





The District requests the words “and compliance location” be added after “…the sampling schedule” in Effluent Limitation B.9.c. for clarity.  The District is concerned about the sampling schedule for chlorine residual monitoring that is included in the Tentative Self-Monitoring Program and referenced in B.9.c. of the TO.  The District requests that it be allowed to demonstrate that daily monitoring for chlorine residual is not necessary.  The District has proposed specific language in its comments on the Tentative Self Monitoring Program to be included in the final Self-Monitoring Program.


 


The discussion of when effluent limitations apply in B.9.d. on page 34 of the TO should be modified to make it clear that effluent limitations only apply when there are discharges to the management units, Ringstrom Bay and Hudeman Slough.  The District requests the first sentence end with “to the management units, Ringstrom Bay, and Hudeman Slough.”  The District requests that this same phrase be inserted into the second sentence in B.9.d. after “R4”.





On page 35, Receiving Water Limitation C.2.f. appears to be mislabeled.  The District believes this paragraph should be C.3. as referenced under 5.b. on page 16 of the Fact Sheet.





The District requests that D.3. on page 36 of the TO be modified to recognize the Hudeman Slough Discharge Management Plan (dated June 1995, not April 1994 as stated and attached to these comments) is a living document and implementation of the plan may be modified based on actual experience and observations.  The District requests D.3. be modified to read: “If water is sent to MU1 or MU2 and subsequently to Hudeman Slough, the Discharger shall implement applicable elements of the Hudeman Slough Discharge  Management Plan, dated June 1995, including both the monitoring program and the contingency plan.”





Pursuant to the District’s previous comments, the District objects to requirements in the TO for which the District must participate in group and/or regional efforts to conduct studies and submit reports.  The District is concerned about its ability to comply with reporting requirements when the District is not in control of the effort being conducted.  The District does not want to be violation of its permit if those parties who are in control of these efforts do not meet the specified deadlines and therefore asks that Provision F.2. be modified as follows: 


Amend the second sentence in Provision F.2. to read: “The cyanide study plan was submitted by Central Contra Costa Sanitary District (CCCSD) on behalf of the Discharger on October 29, 2001.”  


Amend the second sentence in Provision F.2.a. to read: “… shall be submitted by January 31 of each year by the CCCSD on behalf of the Discharger documenting the progress…”


Amend the first sentence in Provision F.2.b. to read: “By June 30, 2003, CCCSD in cooperation with other dischargers, and on behalf of the Discharger, shall submit a report of completion…”





The District objects to the inclusion of the requirement to perform an ambient receiving water study on its own in Provision F.4. of the TO.  The District sent a letter to the Regional Board on January 31, 2002 discussing the District’s concerns and objections.  In addition to the reasons discussed in the District’s January 31st letter, the District believes that the Regional Board’s request for information violates the 2001 amendments to the Water Code.  Water Code section 13267 was amended in 2001 to require that information requests be accompanied by a “written explanation with regard to the need for reports, and shall identify the evidence that supports requiring that person to provide the reports.”  The State Board’s Napa remand order requires the Regional Board to comply with the requirements of the 2001 amendments to Water Code Section 13267 in issuing NPDES permits.  The Regional Board’s previous 13267 letters to the District and the TO do not contain the information required by the 2001 amendments to Water Code section 13267 and the Napa remand order.  Accordingly, the District objects to the site-specific monitoring requirement in the TO.





Provision F.5.(v) on page 38 of the TO implies that outreach tasks for employees is currently occurring.  Formalized outreach to District employees is not a component of the District’s existing Pollution Prevention and Minimization Program.  The District requests Provision F.5.(v) be modified to read as follows: “Outreach to employees.  The Discharger shall inform employees about the pollutants of concern, potential sources…”





Several of the referenced sections contained in Provisions F.5.(vi) and F.5.(viii) are incorrect.  The District requests these references be corrected.





The District cannot comply with the time schedule included in Provision F.6. of the TO.  Over the last year, the District developed a comprehensive water balance for the reclamation system.  This work revealed that metering within the reclamation system is not adequate.  The District intends to install several meters in the system during the summer of 2002.  These installations will likely be completed by fall 2002.  The District needs to have at least one reclamation season to monitor flows before the analysis being requested under this provision can be completed.  The District requests, therefore, that it be allowed to submit the dry weather flow capacity analysis by March 31, 2004.  The District would appreciate some clarification with regards to the second and third bullet items of Provision F.6.  The District believes that anti-degradation analysis and ambient toxicity testing would not be necessary if the District’s plans for a flow increase do not include any additional discharges to waters of the State or United States.





There are two footnote references in Provision F.8.c.(1) and (2) which do not seem to reference anything.  The District requests these be removed before the TO is finalized.





Provision F.9. requires the District to submit annual status reports on progress towards completion of the upgraded facility. The District requests that Provision F.9. be removed from the TO before it is finalized.  There is only one project remaining as part of these facility upgrades, and that project is already underway.  The District also feels that the addition of Provision F.13. to the permit makes this provision redundant.  The status of the remaining project will be reported in the report required under Provision F.13.





Provision F.10. refers to a Board Order which is not cited in the provision.  The District requests this reference be removed.  This particular provision was in the District’s previous permit and there has been frequent confusion between District staff and Regional Board staff with regards to the requirements of the provision.  The District requests clarification about how the “substantive requirements” contained in the federal regulations cited apply to the District.  Is the District’s Pollution Prevention/Source Control Program in compliance with this provision now?





The District requests the findings referred to in Provision F.14.a. be cited by number to avoid future potential confusion about this provision.





The time allowed for the District to revise Operation and Maintenance (O&M) Manual in Provision F.13.b. is not adequate.  The District requests that the 90 day requirement be changed to 180 days, to provide the District adequate time to revise the manuals.  This amount of time is especially necessary when an outside firm is responsible for updating the manuals for significant projects.





The District already submits regular reports to the Regional Board regarding facility’s management in accordance with an Notice of Violation received from the Regional Board in April of 1999.  The District would like confirmation that it will not be required to submit separate reports on the same subject.





Pursuant to previous comments, the District is very concerned about the requirement in Provision F.17. which requires the District to participate in efforts to develop TMDLs or site-specific objectives for 303(d)-listed pollutants.  As noted previously, the water bodies that District discharges to are not listed as impaired.  Finding 58 of this TO even states “[t]he receiving waters for the discharges from the treatment plant are not listed as impaired.”  Under the State Board’s Napa and Tosco orders, there is no basis for requiring that the District participate in these studies.  The District has been participating in BACWA’s Regional Monitoring Program (RMP) for years.  Yet, the reasonable potential analysis performed for this TO did not consider RMP data because it was not considered to be representative of ambient background conditions near the discharge.  In addition, the District is not being allowed to participate in the regional receiving water sampling and analysis program being performed by BACWA.  The District is particularly concerned that it may participate in the development site-specific objectives that will never be applied to the District.  Participation in these types of studies is a burden on rate-payers and effectively constitutes a gift of the District’s public funds, but the District is not confident that the results of these types of efforts will be applicable to the District in the future.  The Regional Board should expressly state in the permit that these studies will apply to the District or delete this provision.  





The expiration date included in Provision F.23. on page 51 of the TO states that the order will expire on February 28, 2007.  The District believes the expiration date should be five years from the effective date of the permit.  The District requests this date be changed to March 31, 2007.





The TO states in a number of places that the TO or some other action will comply with anti-backsliding rules.  The TO, however, ignores the fact that the Clean Water Act’s anti-backsliding provisions do not apply to discharges to waters that are not on the 303(d) list as long as changes in those discharges do not violate anti-degradation.  The State Water Resources Control Board explicitly adopted that interpretation in the Napa remand order.  The Regional Board should recognize that the anti-backsliding exemption established in the federal code applies to the District’s discharges because none of the water bodies to which the District discharges are listed as impaired.








The following comments pertain to the Tentative Self-Monitoring Program.  This section has been formatted to follow that of the Tentative Self-Monitoring Program to make it easier for the reader to follow.





Comments on DESCRIPTION of SAMPLING and OBSERVATION STATIONS


Section (I), Heading (A. INFLUENT) – Station A-001:


The District proposes the following description for Station A-001.  


At any point in the treatment facility’s headworks at which all waste tributary to the system is present, and prior to biological treatment. 


This is a more representative description of the sampling station, for which the District has for the past years used as the sampling point to represent the treatment facility’s influent flow.  The District has been using this sampling point, because operation difficulties were encountered at locations used prior to the current sampling location.  Operational difficulties made it impossible to obtain representative samples of the influent flow.  


Section (I), Heading (B. EFFLUENT) – Station E-001-R:


The District does not typically discharge directly to Hudeman Slough, because it is beneficially advantageous for MU1, MU3 and Ringstrom Bay to receive reclaimed water.


Section (I), Heading (C. RECEIVING WATERS):


The District proposes the following text be inserted under the heading “C. RECEIVING WATERS”:


Receiving water samples shall be taken in a timely manner such that receiving water impacts of the discharge can be monitored.  The time of sampling after discharge has been initiated will depend upon the duration of discharge.


The District believes that with the proposed text and the District’s proposed text for footnote [2], the request is appropriate.  Because this would eliminate any confusions of when to conduct sampling and this would apply to all of the receiving water stations.  The District also proposes the text under the heading “Hudeman Slough” be removed because it is no longer necessary.


Section (I), Heading (C. Receiving Waters) – Station SC (CR1):


The Regional Board has included a new receiving water station, SC (CR1) in the District’s Tentative Self-Monitoring Program.  The Regional Board refers to this station as a “Control for Receiving Water (background).”  It is unclear to the District what purpose this new station will serve.  The District questions the appropriateness of the location, is unclear about the term “control”, and requests an explanation as to how the Regional Board will use the data for future permitting analysis.  The Regional Board has defined, without any supporting data or evidence, this station as “background.”  The District feels the Regional Board has presumptuously and unscientifically defined Schell Creek as the “background” for Schell Slough.  This is illogical, because neither the District nor the Regional Board can say with certainty that Schell Creek is representative of ambient water quality in Schell Slough and a principal and constant contributor of flow to Schell Slough.  Furthermore, at the current location, the station is not representative of all of the freshwater tributaries that flow into Schell Creek and of the entire watershed that is captured by Schell Creek.  Finally, calling SC (CR1) “background” is contrary to Finding 57 of the TO, which states: “Regional Board staff determined that Station C-7 (at the confluence of Second Napa Slough and Third Napa Slough) was appropriate for ambient background conditions for the discharge into the receiving water.”  Therefore, the District requests the removal of station SC (CR1) in the final Self-Monitoring Program.


The District believes a new receiving water station is not necessary and requests that this requirement be removed for the reasons discussed above.  If, however, there is sufficient justification and rationale to show that a new station is necessary at a point located in Schell Creek, a different location than that proposed by the Regional Board would be more appropriate.  Because the station’s current location is not representative of the entire watershed captured by Schell Creek nor is it representative of Schell Creek’s water quality immediately upstream of Schell Slough, it would be more appropriate for any new station to be:


At a point located in Schell Creek immediately upstream of the tide gate between Schell Creek and Schell Slough.


As requested in the District’s comments on the TO, please correct the spelling for Schell Creek. 


Section (I), Heading (C. Receiving Waters) –Station CS-3 (RW2):


Please amend: C-2 should be CS-2.


Section (I), Heading (C. Receiving Waters) –Station CS-4 (RW4):


The District proposes that station CS-4 be removed.  The District believes the inclusion of CS-4 is unnecessary, because of the presence of stations CS-3 and CS-5.  The District believes both stations, CS-3 and CS-5, provide sufficient information to compensate for any information that will be lost with the removal of CS-4.  The District believes the information that has been gathered to date from CS-4 has not provided any additional meaningful data that CS-3 and CS-5 could not have provided.


Section (I), Heading (C. Receiving Waters) –Station CS-5 (RW5):


The District believes the description for station CS-5 needs to be clearer.  The District proposes the following text to describe station CS-5.


At a point located at the confluence of Schell Slough, Steamboat Slough and Railroad Slough.


Section (I), Heading (C. Receiving Waters) –Station CS-6 (RW6):


The District believes the description for station CS-6 needs to be clearer.  The District proposes the following text to describe station CS-6.


At a point located at the confluence of Steamboat Slough, Third Napa Slough and Sonoma Creek.


Section (I), Heading (Hudeman Slough)- Hudeman Slough:


As discussed previously in the comment for section (I), heading (C. RECEIVING WATERS), the District requests the text under the heading “Hudeman Slough” be removed.


Section (I), Heading (Hudeman Slough) – Station CH-1 (CR2):


The District believes the description for station CH-1 needs to be clearer.  The District proposes the following text to describe station CH-1 (CR2).


At a point in Hudeman Slough located upstream from the tide gate of MU1.


Section (I), Heading (Hudeman Slough) – Station CH-2 (RW7) and CH-3 (RW8):


The District proposes the following changes for stations CH-2 (RW7) and CH-3 (RW8).


Stations CH-2 and CH-3 are upstream of the tide gate of MU3.  Samples collected from stations CH-2 and CH-3 will not represent the releases from MU3, both stations will represent only releases from MU1.  Therefore, stations CH-2 and CH-3 are redundant.  The District proposes station CH-4 to be used to represent stations CH-2 and CH-3, because station CH-4 is representative of releases from MU1, MU3 and the direct discharges to Hudeman Slough.  The District believes there should be no water quality differences between MU1 and MU3, since both MU1 and MU3 are managed similarly with identical ecosystems.  MU1 and MU3 are fed from the reclamation reservoirs (R1 and R2) and are operated as if they were one large storage reservoir because of the open connection between the two reservoirs.  Thus, they share the same water quality.  Therefore, the District proposes the removal of stations CH-2 and CH-3.


Comments on SCHEDULE of SAMPLING, ANALYSES and OBSERVATION


Section (II), Table 1:


BOD and TSS


The District believes it is inappropriate for the District to sample for BOD and TSS on a three time per week and five time per week basis for both influent and effluent flows, respectively.  The Regional Board staff has told the District their reasoning for the increased sampling frequency for BOD and TSS, which was to compensate for the reduced sampling frequency for settleable matter.  The District agrees with the Regional Board staff that settleable matter is no longer an appropriate indicator of a treatment facility performance (which is the basis for the lower sampling frequency for settleable matter) and that BOD and TSS are better indicators of a treatment facility performance.  


However, the District believes the five times per week sampling for TSS is excessive.  The increase sampling frequency is unreasonable given the fact that the treatment facility has in the last 36 months not exceeded BOD, TSS or settleable matter limits.  This increase in sampling and analysis frequency would be costly for the District, and would not yield additional, meaningful information.


The District request frequencies for TSS remain per the existing Self-Monitoring Program.  If the Regional Board insists on more frequent sampling for BOD and TSS based on its flawed argument that it is needed to compensate for less meaningful settleable matter data, the District proposes that three times per week sampling for both BOD and TSS for influent and effluent flows is adequate.  Three time per week sampling for influent BOD and TSS is an increase from the District’s current sampling frequency. 


Cyanide


The District requests the Regional Board staff to permit the District to have the option to sample for cyanide either as a grab or as a composite sample.  The District believes the change from composite sampling, as stipulated in the District’s current Self-Monitoring Program, to grab sampling may invalidate any comparison between the District’s past performance and future performance results.  In particular, the District’s proposed cyanide’s interim effluent limit is based on composite sample results. To have future cyanide effluent results based on grab samples effluent concentrations for cyanide may cause exceedances of the interim effluent limit only because of the change to grab sampling.  The District requests it have the option to sample for cyanide by either grab or composite, and that Table 1 be amended to reflect this option.


Mercury


As per the meeting with the Regional Board staff on February 13, 2002, the Regional Board agreed the District has the option to sample for mercury either as a grab or as a composite sample.  The District requests the Regional Board amend Table 1 to reflect this agreement.


Table 1 Selected Constituents (except those specified above) (ug/L)


Please refer to Footnote [12] comment.


Footnote [2]:


The original text requires the District to conduct receiving water sampling during periods when there are discharges from the reclamation reservoirs to the MU1, MU3 or Ringstrom Bay.  It does not make sense to perform receiving water sampling when the MU1, MU3 and Ringstrom Bay tide gates are closed.  With the gates closed, water is contained in the MU1, MU3 and Ringstrom Bay and therefore there is no release of water to Hudeman Slough and Schell Slough from the MU1, MU3 and Ringstrom Bay.  The District will conduct receiving water sampling when water is released from MU1, MU3 and Ringstrom Bay to Hudeman Slough and Schell Slough, pursuant to its current practice.  


The District proposes the following text for Footnote [2].  


Indicates sampling is required during the periods when effluent is being discharged to Schell Slough or directly to Hudeman Slough or when there is a release from MU1 or MU3 to Hudeman Slough or when there is a release from Ringstrom Bay to Schell Slough. 





Footnote [5a]:


After one year, the District may propose specific criteria to reduce chlorine residual monitoring based on data collected to date.  The District requests the Regional Board review the District’s proposal and consider modifying the Self-Monitoring Program at that time to reduce sampling frequency.


Footnote [8]:


As previously discussed, please amend:


Chronic Toxicity:  Chronic toxicity shall be monitored twice annually between November 1 and April 30, with at least three months between the samples.  At least one test period shall take place during the first six weeks of discharge.


Footnote [9]:


The District requests the Regional Board revise the stations in footnote [9] accordingly, if deemed appropriate per the District’s requests to remove some sampling stations.


Footnote [12]:


The District requests Table 1 – Selected Constituents in the SIP from the Regional Board staff letter dated August 6, 2001 be attach to the Self-Monitoring Program to avoid any potential future confusion.


General Comment:


The District’s current NPDES permit, under General Notes, #9, states, “Receiving water monitoring is to be done by high slack tide sampling.”  This is not in the Tentative Self-Monitoring Program.  The District requests this included as a footnote for receiving water.  In order for the District to reach many of the receiving water station locations, a boat is required, and it is only during high tide that all of the stations are accessible.  


Comments on MODIFICATIONS to PART A of SELF-MONITORING PROGRAM


Section (III), Heading (1. Any Type of Bypass):


There will be times when the treatment facility will need to bypass a treatment process because of operational circumstances.  When a bypass within the treatment facility of a treatment process occurs, the flow is redirected back to the headworks.  Thus, any bypassed flow is retreated before there is a discharge from the treatment facility.


The District requests this section be revised to add clarification concerning the types of bypass that requires sampling.


When any type of bypass occurs that is not retreated prior to discharge from the treatment facility, samples shall be collected on a daily basis for all constituents at all affected discharge points, which have effluent limits for the duration of the bypass.


Section (III), Heading (2. Treatment Process Bypass Monitoring):


As discussed above, the District requests this section to read as follows:


However, when bypassing occurs from any treatment process (primary, secondary, chlorination, dechlorination, etc.) in the treatment facilities during high wet weather inflow and is not retreated prior to discharge from the treatment facility, the Self-Monitoring Program shall include the following sampling and analyses in addition to the Table 1 schedule.


Section (III), Heading (C. Modification to Section F.5 of Part A: Annual Report):


As agreed per the meeting with the Regional Board staff on February 13, 2002, please amend the due date for the Annual Report to be February 28.


Section (III), Heading (D. Additions to Part A of Self-Monitoring Program):


In section 2. Reports of Collection System Overflow, subsection a. Overflows in excess of 1,000 gallons, please correct the roman numeral heading vi to iv.


In section b. Overflows less than 1,000 gallons, subsection ii, please amend the following:


The records for these overflows shall include the information as listed in 2.a.iv above.








The District has the following comments on the draft Fact Sheet:





The Introduction in the Fact Sheet states that the District’s treatment facility is located in the town of Sonoma.  The treatment facility is outside of the Sonoma city limits.  The District requests that the reference in the second paragraph in the Introduction, page 1, be changed to indicate that the wastewater treatment facility is located “near” the city of Sonoma.





The District’s Board of Director rather than the County Board of Supervisors transferred the operating authority of the District to the Sonoma County Water Agency.  The District requests that this reference be changed in the second paragraph under the Introduction pursuant to the District’s comment on Finding 2 of the TO.





The second paragraph in the Introduction also references that the treatment plant capacity is 8.0 mgd in two locations.  As stated the District’s comments on Finding 8 of the TO, the treatment plant capacity is higher.





In the last sentence of paragraph 2 of the Introduction, the District recommends the sentence be changed to read: “ Approximately 2.8 mgd of effluent was discharged to the holding ponds and reclaimed during the dry season of 2000.”  This request is made pursuant to the District’s comments on Finding 9 of the TO.





Paragraph 3 of the Introduction references the lower reaches of Sonoma Creek.  The District recommends this be changed to “the lower reach of Sonoma Creek” since this is the last reach before San Pablo Bay.





In the third line of paragraph 3 of the Introduction, the reference to “Shell Creek” should be corrected to “Schell Creek”.





In the last line of paragraph 3 of the Introduction, the wording should be corrected to read “… Ringstrom Bay flows into Schell Slough.”





Please refer to the District’s comments on Findings 39, 40, and 111 of the TO concerning the statement that describes the beneficial uses of Sonoma Creek and San Pablo Bay “in the vicinity of the discharges.”  





The last paragraph of the Introduction states that Ringstrom Bay is tidally influenced and therefore the lower of salt and freshwater limitations apply.  As indicated in the findings of the permit, Ringstrom Bay is operated as a freshwater wetland during the period of discharge and the management units are also freshwater wetlands.  Ringstrom Bay is only tidally influenced after the California Department of Fish and Game opens a tidegate during the wet season to allow runoff to exit the wetland area.  The District recommends that this paragraph be changed to reflect that both the wetland enhancement areas and Ringstrom Bay are operated as freshwater wetland areas.  During times of discharge, the wetland enhancement areas and Ringstrom Bay are separated from the tidal influences of the sloughs by tide gates or other similar devices.  In addition, as indicated in our earlier comments, the District does not believe it is appropriate to apply salt-water criteria to these discharges.  





The first paragraph in section II. (Description of Effluent) number 1 on page 3 indicates that Table A contains the District’s treated wastewater characteristics.  However, conventional pollutants such as BOD and TSS are not included.  The District believes these were inadvertently left out.  If not, the District recommends that the first paragraph be changed to indicate that Table A contains a summary of effluent data for toxic pollutants.





The footnote to Table A indicates that where constituents were detected only once, the value present is the average value.  The District believes it may be more appropriate to present this information by indicating a non-detect or median value.





Under Number 2, Solids Treatment, page 4, the District’s sludge is not directed to an inventory tank prior to being dewatered.  The District recommends the first sentence be changed to read: “Wastewater solids removed during the treatment process are directed to a small circular clarifier which is used to thicken the sludge, after which, the sludge is dewatered by a belt filter press.”





In the second to last paragraph under number 3, page 4, the District request that the first sentence be changed to indicate the use of recycled water for wetlands enhancement by inserting the text “and for wetland enhancement” at the end of the first sentence of that paragraph. 





In section IV. (Specific Rationale) number 2, page 5, the Fact Sheet includes the water quality parameters for San Pablo Bay that are listed on the States 303(d) list of impaired water bodies.  The District provided much discussion about the applicability this impairment to the District in its comments on Finding 58 of the TO.


 


In number 3, Prohibition A.3., page 6, the District requests that the paragraph be further clarified to limit this prohibition to waters of the State, and does not apply to bypasses of a treatment process.  The District requests the last sentence read: “Under certain circumstances, as stated in 40 CFR 122.41(m), the facilities may bypass waste streams to waters of the State in order to prevent loss of life, personal injury, or severe property damage, or if there were no feasible alternatives to the bypass and the Discharger submitted notices of the anticipated bypass to waters of the State.”





In the table included in number 4, Effluent Limitations B.1, the limits for pH should be greater than or equal to 6.5 and less than or equal to 8.5.





The limit for total coliform in the table under Effluent Limitations B.1 indicates the total coliform instantaneous limit is 240 MPN/100 mL.  Footnote (2) indicates that this is a 90th percentile permit limit of 240 MPN/100 mL as effluent limits, however, the tentative order under Effluent Limits B.4. states that any single sample shall not exceed 240 MPN/100 mL.  The Regional Board should provide clarification as to how this limit is a 90th percentile limit.





The District requests that Footnote (1) to the table under Effluent Limitations B.1. be revised to read “Requirements defined as below the limit of detection in the latest officially approved edition of “Standard Methods for Examination of Water and Wastewater”.  Please see our comments on Table 3 of the TO for justification of this request.





The second bullet under number 4 indicates that B.1.a through B.1.e are technology based effluent limits.  However, Finding 54 of the TO indicates that all the limits listed in the table are technology based effluent limits.  The District suggests the first sentence be changed to read: “the effluent limitations B1.a through B.4 are technology based limits…”





Paragraph 1.i. of the bullet under number 4, Effluent Limitations B.7, page 8 of the Fact Sheet, states that the settlement agreement between the Board and the Discharger specifies the used of 67 mg/L in determining WQOs and WQCs.  The District does not agree with this statement or necessarily agree with the use of 67 mg/L as CaCO3  as the appropriate hardness value.  For settlement purposes, the District agreed to utilize 67 mg/L hardness as CaCO3, but reserved the right to contest the hardness value if it differed from the results of the reasonable potential analysis in the settlement agreement (i.e., resulted in different effluent limits other than those specifically stated in the settlement agreement).  The settlement agreement does not specify the use of 67 ug/L, however it does utilize it.  Therefore, the District requests that the words “specifies the use” be replaced with the words “utilizes a hardness value” in order for this statement to be consistent with the settlement agreement.  Please refer to the District’s comments on Finding 53 of the TO.





The date of the sampling for the District’s “Sonoma Valley Treatment Plant Metals Translator & Site-Specific Assessment” should be changed to “between March and April of 2000” in paragraph 1.iii. of the bullet under number 4, Effluent Limitations B.7., page 9.  This same paragraph states that data collected during the translator study were used for ambient background data.  Please see the District’s comments on Findings 57 on this subject.





Paragraph 1.v. of the bullet under Number 4, Effluent Limitations B.7., page 12, indicates that monitoring will be performed using analytical methods that provide the best feasible detection limits.  The District has an on-going concern that only EPA approved methods for wastewater be used.  The District requests that if this is the intent of the Regional Board, that this phrase read: “…provide the best feasible, EPA approved detection limits.”





Table C indicates that the basis for the tributyltin water quality objective/criteria was the Basin Plan narrative objective.  The District recognizes that tributyltin was included in the settlement agreement.  However, the District opposes the use of water quality objectives based on best professional judgment in applying narrative basin plan criteria.  Please see the District’s comments on Finding 90 of the TO for additional information.


 


One of the dates in the second paragraph in section 4.4 (Compliance Schedules and Infeasibility Analysis) on page 13 is not correct.  The reference to March 231, 2007 should be corrected to read March 31, 2007.





The second sentence of the third paragraph in section 4.4 on page 13 states that “This Order contains three provisions requiring the Discharger to conduct studies….”.  The District is requesting that these provisions be removed from the TO.  Please change this reference, as justified in the District’s comments on the F. Provisions of the TO.





In the bullet item for cyanide on page 15 of the Fact Sheet, please change the first sentence to read:  “From March 1998 through August 2001…”.  In the last sentence of the same paragraph, please change the sentence to read: “ …since the Discharger was required to sample once for cyanide each month.”





In the bullet item for chrysene and dieldrin on page 16 of the Fact Sheet, please change the phrase “(3 or which are triplicates)” to read “(three of which are triplicates).”





The bullet item for tributyltin refers to the use of best professional judgment fro setting criteria.  Please see the District’s comments on Finding 90 of the TO with regards to this subject.





Paragraph 5.b. on page 16 refers to receiving water limitation C.3. in the TO.  There is no C.3. in the TO (page 35.)





Please change the sentence in number 6 on page 16 to read: “These specifications were based on the previous order and are meant to ensure proper operation of the wetlands enhancement project.”  As described in more detail in the District’s comments on the TO, due to the application of effluent limitations to discharges to the management units, the District must have flexibility in providing recycled water to the management units to avoid possible enforcement actions and Clean Water Act lawsuits.





The District has requested that provision F.4. be removed from the TO in its comments of Provision F.4.  The District requests reference F.4. in page 17 of the Fact Sheet be removed. 





Section 8.i. on page 17 states that Status Reports on Facility Upgrades are necessary due to the age of the existing facility.  In the last seven years, the District has spent considerable money and effort replacing all major components of the treatment process.  The District’s NPDES permit, Order No. 98-111, made specific findings for regarding the planned improvements at the treatment plant.  Since these improvements are nearly complete, this requirement is no longer needed.  This requirement is also redundant with Provision F.13.  The District requested Provision F.9. be removed from the TO and asks that the Fact Sheet be amended accordingly.





Both sections 8.j. and 8.k. of the Fact Sheet do not contain comments to justify the requirements.  There appears to be information missing here.  If there is no justification for including 8.j and 8.k. they should be removed from the TO.





The comment under section 8.l. of the Fact Sheet does not seem to apply to the Optional Mass Offset Program.  





The status reporting requirements described in Sections 8.m. and 8.n. are new to the District’s permit.  The fact sheet states that Provision F.14. is also based upon the Basin Plan and 40 CFR 122.  If there is no specific Basin Plan or CFR provision to support these items, they should be removed from the TO.





The comment under Section 8.o. states that the annual reports were based on the prior permit and the Basin Plan.  The reporting requirements are new to the District.  If there is no specific Basin Plan or CFR provision to support these items, they should be removed from the TO. 





The District, in its comments on the TO, objects to the requirements in Provision F.17. since the Regional Board has indicated that Site Specific Objectives and other monitoring, including the TMDL process, may not be applicable to the District.  Please refer the District’s comments on Finding 58 and Provision F.17 of the TO.





In the second paragraph under 8.q. on page 18 of the Fact Sheet makes the following statement.  “Therefore, this Order requires year round effluent monitoring as well as compliance with effluent limitations at the discharge from the wastewater treatment plant.”  As mentioned in our comments on the TO, the District requests that any language regarding compliance be very clear that it applies to periods of discharge only.  Please modify the language in the Fact Sheet to be more consistent with the permit.





The District requests the language in the same paragraph mentioned above which discusses frequency of BOD and TSS monitoring be revised, based on the District’s comments regarding this subject in the TO (Finding 105) and the Tentative Self-Monitoring Program. 





This same paragraph also mentions that monthly metals’ monitoring is consistent with the previous permit.  Although this consistent with the previous permit, the TO requires the District to monitor for copper weekly.  The District requests the monitoring frequency for copper to be monthly to be consistent with other POTWs.





The following comments pertain to the section titled “Specific Modifications from the Settlement Agreement” of the Fact Sheet:





The District requests the following edits be made within this section on page 19.  First the District’s initials are SVCSD, not SCVSD.  Second, in the sentence, which states that the District Discharges into a river should be corrected to read “SVCSD is a shallow water discharger discharging into wetlands and sloughs.”  In addition, the date of the translator study was September 28, 2000, not 2001. 





The District believes that many of the justifications mentioned within the second paragraph of this section are erroneous.  The Fact Sheet states that the data from the Central Bay stations ca be used for deep-water dischargers discharging directly into San Francisco Bay only, and therefore, the Regional Board relied on the District’s metals translator study results to provide ambient background information for a number of metals.  The Fact Sheet also says that this is allowed by the settlement agreement in Footnote 8 on Exhibit 1, page 2 of the settlement agreement when “data becomes available”.  The metals translator study data was available to the Regional Board more than a year before the settlement agreement was executed.  In addition, the District has for years contributed money so that San Francisco Bay data could be gathered through the Regional Monitoring Program with the understanding that the data collected would apply to the District.  Now, Regional Board staff is stating that this data doesn’t apply to the District.  It appears that the Regional Board has now chosen the District’s receiving monitoring site of C-7 as the ambient background location.   Neither the TO nor the Fact Sheet state any scientific rational for the selection of C-7 as the appropriate background.  C-7 appears to have been selected solely because it is the first monitoring station downstream of the District’s discharge locations.  Furthermore, there is no explanation for how background at C-7, which is miles downstream of the discharges, differs from Bay water.  The District requests the Regional Board commit to a monitoring program it will support and not require the District to fund other studies, projects or the likewise that do not apply to the District.  The District’s rate payers should not be required to make gifts of the District’s public funds to studies that do not apply to the District.





Again, the District appreciates the opportunity to comment on the TO, Tentative Self-Monitoring Program, and Fact Sheet.  If you have any questions regarding these comments, please contact Pam Jeane at (707)521-1864 or Mike Yu at (707)521-1865.





Sincerely,











Randy D. Poole, P.E.


General Manager/Chief Engineer
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