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Bay Area Top Five Polluters (Robert Schlipf, Abigail Smith, Daniel Leva)

An article dated May 24, 2002 in the San Francisco Chronicle reported that based on EPA’s Toxic Release Inventory (TRI), the top five polluters to San Francisco Bay in 2000 were Valero Refining Company, Equilon Martinez Refining Company, Chevron Richmond Refinery, C&H Sugar, and Tosco San Francisco Refinery.  Additionally, the article indicates that the quantity of toxic pollutants discharged from the Equilon Martinez Refinery increased significantly from 1999 to 2000.  

The 1986 Emergency Planning and Community Right-to-Know Act requires EPA to collect data for nearly 650 chemicals from industrial facilities and make it available to the public via the TRI.  The criteria used in the article for determining the top five polluters to San Francisco Bay is based on the total mass of chemicals discharged.

The predominant TRI chemical for each of the top five polluters mentioned in the article is nitrate. Specifically, the percentage of the total mass loadings solely attributable to nitrate at each facility are as follows:  Valero 99.9%, Equilon 93.3%, Tosco Rodeo Refinery 95.0%, C&H Sugar 100%, and Chevron 90%.  The vast amount of nitrogen (hence nitrates) comes from the crude oil at the refineries and sugar processing at C&H.  Nationally the main concern with elevated nitrate concentrations is the impact to drinking water sources.  However, San Francisco Bay is not used for drinking water, and thus nitrate is not a concern to impact the Bay. Therefore, nitrate limitations are not included in the Board’s Waste Discharge Requirements for these five facilities.  

To determine if the above five facilities violated permit limitations for other constituents included in the TRI, Regional Board staff reviewed self-monitoring data from 1999 and 2000 and found that Equilon and Valero had a few violations relating to TRI constituents, but none were chronic in nature. On the issue of Equilon’s significant increase in toxic pollutants from 1999 to 2000, Regional Board staff learned that it was due to an increase in nitrate loads.  

Cargill Salt Ponds (Steve Moore)

The Bay may well be on its way to the largest wetlands restoration in the U.S. outside of the Florida Everglades.  On May 29, Senator Dianne Feinstein, Governor Gray Davis, and many leaders and staff members of agencies, foundations, and interest groups gathered on the hilltop at the San Francisco Bay National Wildlife Refuge in Newark.  They gathered to celebrate the signing of a Framework Agreement between Cargill and the state and federal governments for the purchase of 16,400 acres of solar evaporation ponds, mostly in the South Bay.  The Framework Agreement is a preliminary agreement and dictates the condition in which Cargill, an international agricultural and food company, must leave the salt ponds to receive $100 million from the government for their permanent inclusion in public ownership.  The money included $25 million from the State of California, $8 million from the federal government, $32 million from the state water and parks bonds passed by voters, and the rest provided by private philanthropic foundations including the Hewlett Foundation, Packard Foundation, Moore Foundation, and the Goldman Family Fund.  

Secretary of Resources Mary Nichols described the potential for the salt ponds to revert to wetlands and improve the health of the Bay, while at the same time acknowledging that it will take a lot of work and cooperation to realize that vision.  The Framework Agreement was the culmination of negotiation work by Cargill and many politicians and agencies, including the Regional Board, dating back to December 1998.  Senator Feinstein brokered this deal, with a purchase agreement to be signed September 16, 2002, and $53 million to be paid to Cargill at a November 16 closing, with the remainder due over five years.  

At the center of the agreement is the requirement for Cargill to meet the Regional Board’s expectations for water quality prior to transfer of title.  In essence, this means that the water in a given pond must be suitable for discharge to the Bay before the state or federal agencies assume ownership and responsibility for management of that pond.  Regional Board staff will continue its active involvement in discussions about defining discharge management requirements for the ponds, and periodically report to the Board on progress made on an interim management plan for the ponds.  Such an interim plan is necessary to lower the salinity in the ponds and operate them in steady-state fashion while a wetlands restoration plan is developed with extensive public input. A copy of the Framework is attached to this report.
MtBE Investigations at Operating Service Stations (Chuck Headlee) 

The Santa Clara Valley Water District (District) recently sent a letter to the Board requesting that the Board require the owner/operators of all operating service stations in Santa Clara County to install an environmental monitoring system to assess groundwater quality at their site. The District took this action in response to the Governor’s Executive Order, which extended the deadline for the ban on MtBE in gasoline sold in California. 

As has been reported to the Board in previous Executive Office reports, releases of MtBE have been occurring at operating service stations that meet the 1998 upgrade requirements. Because these releases are not being detected by the standard leak detection protocols at the UST systems they pose a serious threat to groundwater quality. We responded to the District in a letter dated June 7, 2002, stating that we concur with their intentions to protect the valuable groundwater resource in the Santa Clara Basin, but we propose that these additional measures focus on operating stations that pose an immediate threat to groundwater supplies (“high threat” stations).  We will be meeting in June with members of the State Board UST leak detection and prevention staff, local permitting agencies, and local oversight program agencies to coordinate our efforts in this regard and to ensure that all regulatory concerns are addressed.  

Allowing Emergency Discharge to Save Birds (Tong Yin)
On June 4, 2002, Sonoma Valley County Sanitation District (District) requested an emergency discharge. I have approved the request with additional monitoring to assess any potential impacts. 

During the dry weather season, the treated effluent is reclaimed for irrigation and wetland enhancement. Excess effluent is discharged into three storage reservoirs. Right before the District was ready to flood the Storage Reservoir No. 2, the District discovered three nests of eggs were laid on the bottom of the reservoir. Two of the three nests belong to American Avocet and one nest belongs to Black-necked Stilt. Both species of birds are protected under the Migratory Bird Treaty Act, a federal wildlife statue. 

The U.S. Fish and Wildlife Service has ordered that under no circumstances that the nests be relocated before the eggs are hatched and the birds are fledged from the nests. If the District floods the reservoir, it could subject to significant fines ($10,000 an egg). Individuals aware of such actions could be subject to criminal prosecution. The District has pursued and is utilizing all available storage and recycled water use opportunities and is running out of the storage capacity, necessitating an emergency discharge. I have approved the District’s request for an emergency discharge for up to 12 days to protect these eggs and future birds. 

Petition by All Star Service and Mrs. Perrin Engineer (Jolanta Uchman)

The dischargers at this Concord gas station have appealed one of two Regional Board enforcement actions to the State Board.  In April, the Board adopted two orders imposed Administrative Civil Liability (ACL) for late technical reports.  The first order corrected an earlier ACL order that was remanded by the State Board; this order was not appealed.  The second order imposed ACL of  $16,350 for late submittal of a work plan for additional site investigation.  On May 17, the attorney for All Star Service and Mrs. Perrin Engineer appealed this second action to the State Board.  The appeal gives several reasons: lack of due process for Mrs. Perrin Engineer, lack of evidence that pollutants have migrated from the original discharge point, and the contention that neither Mrs. Perrin Engineer nor All Star Service have the ability to pay the imposed monetary penalty.  We believe all these points were adequately addressed in the Board hearing.

Municipal Storm Water ‘Phase II’ Regulations (Judy Bloom)

Storm water polluted with oil, grease, pesticides, sediment from construction sites, pathogens, and trash is the leading cause of surface water pollution in California.  Polluted storm water can flow to municipal separate storm sewer systems (MS4s) which then discharge to the Bay, rivers and streams without treatment.  These pollutants can impair fishery and wildlife habitat, contaminate drinking water, and discourage recreational uses.   In 1990, the U.S. EPA established regulations, called Phase I, to help control these types of discharges in medium and large urban areas, and construction sites greater than 5 acres.  Currently, Santa Clara, Alameda, Marin, Contra Costa, and San Mateo are permitted under Phase I.  The second phase (Phase II) now extends the regulations to the smaller urban areas (greater than 10,000 population) and to construction sites between 1-5 acres.   Phase II will apply in Marin, Napa, Sonoma, Solano, and parts of San Francisco counties as well as to new construction and redevelopment in all counties.  

Phase II requires the municipalities with a small MS4 to develop a storm water management program that will reduce the pollutants that flow into surface water.  The program must include 6 components including public education, public participation, illicit discharge detection, construction and post-construction site runoff controls, and pollution prevention.  Municipalities are required to be covered by a permit by March 10, 2003.

To inform and assist the affected municipalities and counties, Board staff are working closely with a number of organizations to insure that the upcoming deadline and responsibilities are clear to those affected municipalities.  Since February, Board staff have presented information at 8 workshops in the North Bay counties.  Attendance has spanned the gamut from personnel responsible for on the ground actions to elected officials.  Additional workshops are planned for this summer.  

In addition, meetings with county/municipal staff and their Regional Board staff contacts will continue as the stormwater management plans develop.  In general, some of the comments and concerns that have been voiced at the workshops include: the need for Regional Board communication and flexibility in working with each municipality to implement its program; concern over the costs to implement the program especially in areas of construction and redevelopment; concern over 3rd party lawsuits; and the need for the Regional Board to recognize that municipal resources are limited. 

Board staff will continue to reach out to the municipality staff and elected officials to insure that there are no surprises come March 10, 2003 and that the municipalities are in a position to adequately meet their permit obligations.  

Alternate Water Supply for Hayward Homes impacted by Solvent Plume (Roger Brewer)

Since we last briefed you on this item in March, the discharger has proposed long-term alternative water supplies for several homes in Hayward whose private wells have been impacted by solvents.  Two homes already within the city limits would be connected to the city water system, and a new, deeper well would be installed to supply two homes in an unincorporated “island” not served by city water.  The Alameda County Department of Environmental Health has notified affected residents of the health risks and advised against using the private wells.  At this point, no residents with impacted private wells are receiving untreated water.  We will continue to work closely with Thermofusion (the discharger), the County, and the City of Hayward to see that alternate water supplies continue to be provided to the affected residents.

Improper disposal of trichloroethylene (TCE) from the Thermofusion site in Hayward has contaminated shallow groundwater as much as 3,000 feet downgradient from the site.   Initial soil cleanup was carried out in the source area in the early 1990s.  The extent of the plume was delineated in 1997.  Remedial action to address groundwater contamination is required by a Board cleanup order but has been delayed due to bankruptcy proceedings filed in 1995.  

In early 2002, two shallow domestic wells were found to be contaminated by the plume.  One residence falls within the city of Hayward (2640 McCone Avenue) and the second residence falls within an isolated, unincorporated area of Alameda County (2515 Dunn Road).  The latter residence is no longer occupied.  Bottled drinking water is being supplied to the residence on McCone Avenue as well as a third residence situated close to the plume (2461 Dunn Road).  Two other residences on McCone Avenue have thus far refused access to their wells for testing.  Impacted residences on McCone Avenue are to be hooked up to the City of Hayward municipal water system.  Current plans call for a deeper replacement well to be installed on Dunn Road to provide a water supply to impacted residences. This will most likely include the residence at 2461 Dunn Road.
Local Government Conference

“Local Government Strategies for Protecting and Restoring Aquatic Habitat, Water Resources and Salmon Fisheries,” a two-day conference sponsored by the Fishery Network of the Central California Coastal Counties (FishNet 4C), featured several Board staff speakers. Thomas Mumley spoke on “Integration of TMDLs, NPDES and the 4(d) Rule: Opportunities for Partnerships.”  Sandi Potter gave a presentation on “Establishing Riparian Buffers and Conservation Setbacks.”  Jill Marshall gave a preview of the soon to be released “Stream Protection Policy.”  Marla Lafer presented “NPDES Phase II Stormwater Regulations—What Lies Ahead?”  Ann Riley spoke on the “Alteration of the Hydrograph—Local Government Partnerships for Flood Control and Restoration.”  Becky Tuden gave a presentation on “Tackling the Septic Issue with Local Residents and Oyster Growers.”  The audience consisted of county and city elected officials; managers and staff from planning, public works, open space, parks, special districts and water agencies; Federal, State and local resource agencies; consultants; and watershed groups. Co-sponsored by the National Marine Fisheries Service, California Resources Agency and the Department of Fish and Game, the conference was held May 16-17, 2002, at the Golden Gate Club in the San Francisco Presidio.

Inspection of Industrial Facilities for Compliance with Storm Water Permit (Alexa La Plante) 

In May 2002, contractors by the U.S. EPA inspected 63 industrial facilities in our Region, primarily in Alameda and Contra Costa Counties.  This was part of a statewide effort to gauge compliance with the state’s General Permit for Storm Water Runoff Associated with Industrial Activity and assist regions in targeting further inspections of industrial facilities.  Inspections were also conducted in three Southern California Regions.   Overall, the contractors found that there was a higher level of awareness and compliance at the facilities in our Region.  We attribute this awareness to our municipal storm water programs, which have been inspecting industrial facilities since the early 1990s.  

Of the 63 inspected facilities, 19 facilities were generally in compliance, with no follow-up contact will be needed, 39 facilities had paperwork and minor site violations, and 5 had major violations and were identified as high priority facilities for Board staff action.  We will be sending out Notice of Violation letters and conducting follow-up inspections for all of the high priority facilities as well as focused follow-up on the minor site violations.  Our Industrial Storm Water Program coordinators, Rico Duazo and Alexa La Plante, assisted in identifying priority sites for the contractors, participated in some of the inspections, and will be conducting the follow-up compliance work.

Landfills’ Clean Up in the Presidio (James Ponton)

The Final Remedial Action Plan (RAP) for proposed clean up of Landfill 4 (LF 4) and Fill Site 5 (FS 5) in the Presidio of San Francisco is in the 30-day public comment period.  Representatives of the Board, Department of Toxic Substance Control, and Presidio Trust are expected to approve/sign the RAP in July 2002.

The preferred alternative specified in the RAP is “clean closure” of the landfill and fill site through complete excavation, recycling and off site disposal of waste and monitoring of the groundwater.  It is estimated that approximately 6,500 cubic yards of waste will be removed from LF4 and between 22,000 and 35,000 cubic yards of waste from FS 5.  Soil left in place will meet applicable cleanup levels that are protective of human health and the environment.  Three years of post-closure groundwater monitoring are proposed in the RAP to demonstrate achievement of the site cleanup.  

Future uses of these sites will be recreation and open space.  LF 4 will support restoration of forest cover and FS 5 will support native plant species.

3rd International Conference on Remediation of Chlorinated and Recalcitrant Compounds  (Betty Graham, Sarah Raker, Vince Christian)

From May 20-24, several Board staff members attended this conference in Monterey on remediation of recalcitrant compounds.  It was a busy four days with five concurrent technical sessions, two poster sessions, and daily panel discussions.  The conference focused on remediation technology, contaminant chemistry, and the design, construction, and operation of remediation systems.  Case studies were used to illustrate the good, the bad, and the ugly.  Alec Naugle of our staff participated in a panel discussion on site closure strategies and clearly articulated what California has accomplished in closing low-risk fuel contaminated sites.  We should be able to apply the conference information to a number of groundwater contamination sites in our region.  Overall, this was an excellent training opportunity for the staff who were able to attend.
State Board Workshop

On June 6, the State Board held a workshop on the petitions from Chevron and EBMUD on their Regional Board adopted permits. Both dischargers are concerned mainly about dilution issues and interim mass limits. I testified on our behalf, saying these permits contain interim limits until we can get our TMDLs finished. Limiting the mass of pollutants discharged is important because of the fish consumption advisory for San Francisco Bay. Allowing additional dilution credits, and thus allowing additional discharges of pollutants, would exacerbate the fish contamination problem.

In-house Training

Our May 30 training consisted of a field trip to see wetland and creek restoration projects in the East Bay.  We visited four projects and were briefed by staff from our office and outside experts.  On June 5, we also had a supervisory training on developing staff for promotion.  Our training later this month will be on geographic information systems (GIS) we currently use, based on the ArcView software.  We had two recent brown-bag topics – a June 5 session on technologies for treating gasoline oxygenates (notably MTBE and TBA) and a June 26 session on South Bay salt pond restoration (“don’t let the opportunity evaporate”).

Staff Presentations
Bruce Wolfe and Judy Bloom made a presentation on June 5 to the ABAG Regional Planning Committee on current and coming stormwater regulations, with emphasis on new development control measures and new permitting required by federal Phase II regulations.

On Thursday, June 6, Richard Looker gave a presentation to the Air and Waste Management Association on "Mercury in San Francisco Bay: toxicology, fate and transport, and regulatory strategy."

On May 30, Wil Bruhns addressed a session at the annual meeting of the Water Environment Federation in San Francisco. His topic was an overview of major regulatory issues in the Bay Area.
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