CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

 REVISED TENTATIVE ORDER

APPROVING PLANS SUBMITTED PURSUANT TO PROVISION C.2. OF ORDER NO. 99-074, AND AMENDING PROVISION C.2. OF ORDER NO. 99-074

THE U.S. ARMY CORPS OF ENGINEERS AND THE NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, NAPA RIVER/ NAPA CREEK FLOOD PROTECTION PROJECT, NAPA COUNTY

The California Regional Water Quality Control Board, San Francisco Bay Region, hereinafter the Board, finds that:

General Findings

1. Waste Discharge Requirements, Order No. 99-074, were issued on September 15, 1999, to the U.S. Army Corps of Engineers (Corps) and the Napa County Flood Control and Water Conservation District (NCFCWCD), hereinafter the Dischargers, to implement the Napa River/Napa Creek Flood Protection Project (Project) along 6.9 miles of the Napa River and 0.67 miles of Napa Creek in Napa County.   The primary purpose of the Project is to provide an economically feasible and environmentally sensitive method to protect the City of Napa from the computed 100-year storm event. 

The Project will achieve flood protection and habitat enhancement by using environmentally beneficial methods such as the creation of wetlands, marshplain and floodplain terraces, selective removal of existing levees and use of open space as the floodway, setback levees, bypass channels and biotechnical bank stabilization.  Environmentally damaging measures such as deepening the River by excessive dredging will be avoided.

Approximately 1.7 million cubic yards of material will be excavated to create the marshplain and floodplain terraces.  The majority of this material (1.14 million cubic yards) will be dry soil, excavated from above tidal action elevations.  0.56 million cubic yards is assumed to be wet, with varying degrees of moisture content, from low to saturated.

2. Order No. 99-074 allows construction and implementation of the Project as described in detail in the Corps' Supplemental General Design Memorandum (SGDM) dated October 1998, and evaluated in the March 1999 Supplemental Environmental Impact Statement/Environmental Impact Report (SEIS/EIR) for the Project. It is anticipated that the Project will require approximately seven years to complete.  Construction will occur in phases (1A-5).  The first phase (1A) was completed in May 2001. 

3. During the construction of Phase 1A, approximately 225,000 cubic yards of soil were disposed of at two sites (W-1 and W-2) west of the River in an area known as the South Wetlands Opportunity Area.  This soil was used in levee construction and creation of a future recreation area, as permitted under Order No. 99-074.  

4. In June 2001, the Board adopted Site Cleanup Requirements (SCR), Order No. 01-066, which approves a Consolidated Remedial Action Plan for the Project.  Order No. 01-066 addresses the cleanup of several properties located along Oil Company Road known to be contaminated with petroleum hydrocarbons from releases from bulk storage facilities.

Approval of Plans Required by Order No. 99-074, Provision C.2.

5. Order No. 99-074, Provision C.2. required the Dischargers to submit for Board approval soil characterization and disposal plans of material to be excavated. The Dischargers have submitted the following plans, which are hereby approved:

· Per Provision C.2.a. and b.: “Revised Soil Sampling and Analytical Plan – Contract 1B, Napa River/Napa Creek Flood Control Protection Project” (1BSAP), prepared by NCFCWCD, dated July 12, 2001, and amended October 30, 2001;

· Per Provision C.2.d.:  “Best Management Practice Plan to Maintain Water Quality For the Napa River Flood Protection Project”, prepared by the Corps, dated March 2000.

Proposed WDR Revisions

6. This Order revises Provision C.2. of Order No. 99-074: Soil Excavation and Disposal.  Provision C.2. of Order  No. 99- 074 requires the Dischargers to prepare, submit, and implement soil characterization and disposal plans for material to be excavated in each Project phase (1B-5).  In accordance with Provision C.2., the Dischargers have submitted soil classification criteria and a soil sampling plan for Phase 1B titled, “Revised Soil Sampling and Analytical Plan – Contract 1B, Napa River/Napa Creek Flood Control Protection Project” (1BSAP), dated July 12, 2001, and amended October 30, 2001.  

7. Revised Provision C.2. establishes the 1BSAP as a template for soil classification criteria and soil sampling plans for Project Phases 2-5. This Order further revises Provision C.2. to provide for plan approval by the Executive Officer, rather than the Board.  As revised, this Provision requires the submittal of a separate Sampling and Analytical Plan (SAP) for each phase, based on the 1BSAP template, for Executive Officer approval.  This change is consistent with the Board’s practice of having the Executive Officer approve detailed sampling and analytical plans for soil and groundwater plume delineation and soil disposal.  This will aid in streamlining the implementation of each phase.  The 1BSAP, developed by the NCFCWCD, contains the following components as required in Provisions C.2.a. and b. of Order No. 99-074:

· Soil Classification Criteria: soil characterization criteria were developed in accordance with Title 27, Division 2, Subdivision 1, Chapter 2 of the California Code of Regulations (Title 27), and will be used to classify the excavated material for the purpose of determining appropriate soil disposal locations.  Additionally, the 1BSAP contains criteria to insure that residual soil levels in the marshplain and floodplain terraces are compatible with the appropriate ecological criteria.  In addition to Title 27, the following general categories of soil and sediment criteria were considered: biological effects-based criteria for wetlands and terrestrial soil, ambient water quality criteria for protection of aquatic life (used for screening leachable contaminant concentrations), bioassay testing (for direct evaluation of toxicity to aquatic organisms), human health and ecological risk-based criteria and geotechnical criteria. The 1BSAP’s flow charts and tables (Figures 2 and 3; Tables 2 and 3), describe the selected criteria and how they will be applied based on the end uses of the excavated areas (e.g., marshplain or floodplain) and construction reuse sites (e.g., ball field or flood control berm).  Revised Provision C.2.a. requires the Dischargers to use these criteria for Phases 1B-5 to determine appropriate soil disposal locations and allowable residual soil levels in the marshplain and floodplain terraces.  Further,  revised Provision C.2.a. requires the Dischargers to evaluate the criteria in Table 3, prior to each new phase, to ensure that the criteria address all of the potential soil end uses specific to each phase.  Any amendments, necessary to address new soil end uses and criteria for each phase, will be made in consultation with Board staff and other resource agencies staff, if necessary, and will be submitted for Executive Officer approval.

· Site Evaluations to Characterize Waste:  Order No. 99-074, Provision C.2.b. requires the Dischargers to fully evaluate potentially contaminated soil or groundwater sites, as well as sites with no known history, to ensure there is no contamination. This Provision originally required the Dischargers to submit a soil and groundwater characterization plan for Board approval and to implement the plan.

The 1BSAP, Section 4.0, includes a soil sampling and analytical plan for Phase 1B.  The necessary data will be collected to adequately characterize soil for disposal as specified in Table 3 of the 1BSAP.  Revised Provision C.2.b. requires the Dischargers to use the 1BSAP as a template and prepare an individual sampling plan for soil and groundwater (if necessary) as part of the SAP for each remaining phase (2-5) for Executive Officer approval.  

8. Contingency Plan (Soil Management Plan) for Construction at sites with Suspected or Known Designated or Hazardous Waste:  

Provision C.2.c. of Order No. 99-074 required the Dischargers to develop a contingency plan (Plan) for construction and excavation activities that will occur in known areas of contaminated
 material and submit this Plan for Board approval. 

Revised Provision C.2.c. clarifies the intent of this Provision, which is to require the submittal of a document
 that describes how soil will be managed in known contaminated areas as determined by pre-excavation sampling and during soil excavation, and specifies its end use or disposal site. This Plan will be called a “Soil Management Plan”.  Additionally, this Plan shall describe the measures that will be taken during soil excavation to ensure that contaminated soil
 unexpectedly encountered (e.g., beyond the delineated limits of contamination) is identified and managed properly.

This Order further revises Provision C.2.c. to provide for plan approval by the Executive Officer, rather than the Board.  As revised, this Provision requires the submittal of a Soil Management Plan for each phase, for Executive Officer approval, if contamination is determined from the pre-excavation sampling. This change is consistent with the Board’s practice of having the Executive Officer approve detailed soil management plans.

9. Best Management Practices to maintain water quality during in-water construction activities.

Provision C.2.d. of Order No. 99-074 required the submission of a Best Management Practices (BMP) Plan to be implemented for each phase of the Project to minimize any increases in turbidity from in-water construction activities. The Dischargers have submitted  “Best Management Practice Plan to Maintain Water Quality For the Napa River Flood Protection Project”, dated March 2000, which describes how they will minimize any increases in turbidity from in-water construction activities. This BMP Plan has been implemented for Project Phase 1A.  Revised Provision C.2.d. adopts this BMP Plan as a general template for Phases 1B- 5.  However, it additionally requires the Dischargers to evaluate the BMP Plan prior to each new construction phase (1B-5) to insure that it includes all necessary actions specific to the construction activities of the individual construction phase.  Any amendments necessary to address specific impacts for each phase (1B-5), will be made in consultation with Board staff and other resource agencies staff (if necessary), and will be submitted for Executive Officer approval. 

10. Detailed Plans for soil disposal on the east side of the River: (Syar Quarry, E-7 & E-8)

Provision C.2.e. of Order No. 99-074 required the Dischargers to submit detailed plans for soil disposal on the east side of the River (Syar Quarry and sites E-7 & E-8) (map) for Board approval.  In the SGDM, the Dischargers have proposed to dispose of approximately 1,030,000 cubic yards of soil excavated on the east side of the River at the nearby Syar Quarry, where it will be used as fill to reclaim the quarry landscape.  This is an upland site.  Order No. 99-074 requires the development of a detailed soil disposal plan for this site to be submitted for Board approval.  Revised Provision C.2.e. does not change this section of the Provision. Currently, the Dischargers are additionally considering disposal at upland sites not originally considered as part of the SGDM.  In the event additional upland sites are chosen, disposal at these sites is required to meet all applicable Board regulations and policies.

In the SGDM, the Dischargers have proposed to dispose of approximately 220,000 cubic yards of excavated soil at sites E-7 and E-8 (map), also known as the Gasser property.  Provision C.2.e. of  Order No. 99-074 required the Dischargers to submit detailed plans for soil disposal at these sites for Board approval.  Revised Provision C.2.e. deletes this requirement because the submission of detailed soil disposal plans for these sites has been required under SCR for the Consolidated Remedial Action Plan for the Project, Order No. 01-066, Task C.4. with a compliance date of February 15, 2002.

Disposal criteria for Total Petroleum Hydrocarbons for sites E-7 and E-8 were adopted by the Board in SCR, Order No. 01-066, Table 7, that are consistent with the criteria incorporated into the Consolidated Remedial Action Plan for the Project. However, Order No. 01-066 did not include criteria for non-petroleum hydrocarbon contaminants.  Therefore, to ensure that the disposal criteria for these sites are protective of human and environmental health, and beneficial uses of surface water and groundwater,  revised Provision 2.C.e. requires the Dischargers to use, at a minimum, the disposal criteria in the 1BSAP (Table 3) for all non-petroleum hydrocarbon constituents.  

11. Detailed plans for the construction and operation of a temporary treatment and storage site for material classified as nonhazardous solid waste, designated waste or hazardous waste:

Provision C.2.f. of Order No. 99-074 required the submission of detailed plans for the construction and operation of a temporary treatment and storage site for material classified as nonhazardous solid waste, designated waste or hazardous waste for Board approval.  Revised Provision C.2. deletes Provision C.2.f. because these detailed plans have been previously permitted under SCR for the Consolidated Remedial Action Plan for the Project, Order No.01-066. 

IT IS HEREBY ORDERED, that Provision C.2. of Order No. 99-074 shall be modified to read as follows:

Soil Excavation and Disposal:

       C.2. The Dischargers shall prepare, submit, and implement soil characterization, excavation, and disposal plans in accordance with Provisions a–e below.

a.  Development of Soil Classification Criteria:


The criteria developed in the Phase 1B, “Soil Sampling and Analytical Plan – Contract 1B, Napa River/Napa Creek Flood Control Protection Project”  (1BSAP), dated July 12, 2001, Section 3.0, (Figures 2 and 3; Tables 2 and 3) shall be used for Project Phases 1B through 5.  The Dischargers shall evaluate the criteria in Table 3 prior to each new phase to ensure that the criteria address all of the soil end uses specific to each phase.  Any amendments, necessary to address new soil end uses and criteria for each phase, will be made in consultation with Board staff and other resource agencies staff, if necessary, and will be submitted for Executive Officer approval.

 The Dischargers shall submit a separate sampling and analytical plan (SAP) for each phase, for Executive Officer approval, that describes the Dischargers' conformance with the criteria and their application as described in the 1BSAP, or the amended criteria if applicable.

b.  Site Evaluations to Characterize Waste (Inert, nonhazardous solid waste, designated waste or hazardous waste):   

To insure that a comprehensive soil and groundwater evaluation is completed, the Dischargers shall use the 1BSAP, Soil Sampling and Analytical Approach, Section 4.0, as a template for developing a SAP for each additional Project Phase (2-5), to be submitted for Executive Officer approval. The SAP shall include provisions to conduct the activities described below:

i.
Reviews of site histories and previously collected soil and groundwater data within the specified Project reach to identify data gaps;

ii.
Field investigations of sites with known histories or suspected contamination to fill in data gaps;

iii.
 Soil samples collected and analyzed for appropriate constituents where necessary to fill in data gaps.  Spatial distribution and frequency of samples shall be sufficient to adequately determine the lateral and vertical extent of contamination. Discrete samples shall be taken at design elevations for the marshplain and floodplain terraces. The results will be used to predict volumes of inert vs. contaminated material; to ensure that appropriate soil excavation and transport methods are used; and to ensure that residual soil levels are compatible with the appropriate criteria, (as specified in Provision C.2.a.).  In areas where excavation will occur to groundwater level, groundwater sample collection and analysis may be necessary; and  

iv.  Soil samples collected and analyzed for appropriate constituents to confirm the assumption that soil excavated in areas with no known history of spills or industrial pollution satisfy the relevant disposal criteria (1BSAP, Figures 2 and 3, Tables 2 and 3).

c.
Contingency Plan (Soil Management Plan) for Construction at sites with Suspected or Known Designated or Hazardous Waste:

For each phase where contamination
 is determined from the pre-excavation sampling, the Dischargers shall submit a Soil Management Plan
 (Plan). The Plan shall describe how soil will be managed in known contaminated areas as determined from pre-excavation sampling and during soil excavation. The Plan shall include at a minimum the following measures:

· An onsite contractor certified in OSHA and knowledgeable about RCRA Guidelines shall observe excavated materials at all times during excavation and grading of sites which may contain hazardous or petroleum-contaminated waste. 

· Soil that is suspected of containing contamination shall be segregated and analyzed.

The Plan for each phase shall be submitted for Executive Officer approval.



d.
Best Management Practices to maintain water quality during in-water construction activities:

The Dischargers shall implement  “Best Management Practice Plan to Maintain Water Quality For the Napa River Flood Protection Project” (BMP Plan), prepared by the Corps, dated March 2000, to minimize any increases in turbidity from in-water construction activities. The Dischargers shall evaluate the BMP Plan prior to each new construction phase (1B-5) to insure that it includes all necessary actions specific to the construction activities of the individual construction phase.  Any amendments, necessary to address specific impacts for each phase (1B-5) will be made in consultation with Board staff and other resource agencies staff (if necessary), and will be submitted for Executive Officer approval.

Due Date for Provisions C.2.a. - d.: 


For each phase of Phases 1B through 5, the Dischargers shall submit the required plans, acceptable to the Executive Officer, no later than 180 days prior to the projected excavation start date.

Upon the Executive Officer's determination that the plan is acceptable, the Executive Officer may determine that work may begin sooner than 180 days following the submittal of the acceptable plan.

e.
Detailed plans for soil disposal on the east side of the River: (Syar Quarry, sites E-7& E-8) 

Syar Quarry: 

Submit detailed plans for soil disposal at Syar Quarry for Board approval, to include at a minimum the following:

i.
 Identify and map proposed soil disposal areas and existing wetland and drainage areas.  Soil disposal areas shall be located to avoid impacts to groundwater, surface water and wetlands.

ii.
 Discuss site evaluation, waste characterization, and management measures consistent with Title 27, Division 2, Subdivision 1, Chapter 2 of the California Code of Regulations.

iii. Identify site- specific criteria for determining the allowable moisture content of inert soil prior to placement in the final disposal site and provisions for reducing the moisture content of saturated soil.

Sites E-7 and E-8 (see map):

Soil disposal criteria for non-petroleum hydrocarbon constituents included in Table 3 of the 1BSAP, shall at a minimum, be used as soil disposal criteria for non-petroleum constituents in the soil disposal plans for sites E-7 and E-8. 
I, Loretta K. Barsamian, Executive Officer, do hereby certify that the foregoing is a full, complete and correct copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco Bay Region, on           .








Loretta K. Barsamian








Executive Officer

Attachments:

Project Map

Soil disposal area Map E-7, E-8

Figures 2 and 3 (1BSAP)

Tables 2 and 3 (1BSAP)

� The contaminant levels which will trigger the development of a Soil Management Plan are identified in Table 3 as the ‘not-to-exceed’ criteria.


� Different agencies use different terminologies for the document that describes how soil will be managed and disposed.  The Corps' equivalent term for a "soil management plan” is a “soil disposal plan".   In addition to the contingency measures listed in C.2.c., these plans describe how soil will be handled in contaminated areas and specify its end use or disposal location.


�  The primary method for detecting contamination will be the pre-excavation sampling and laboratory chemical analysis of the soil (specified in the SAP).  This should adequately delineate the boundaries of any contaminants.  The field inspection is intended only as an additional safety measure.  The field inspection will only be effective for contaminants such as petroleum hydrocarbons that can be identified by visual inspection or odor.


� The contaminant levels which will trigger the development of a Soil Management Plan are identified in Table 3 as the ‘not-to-exceed’ criteria.


� Different agencies use different terminologies for the document that describes how soil will be managed and disposed.  The Corps' equivalent term for a "soil management plan” is a “soil disposal plan".   In addition to the contingency measures listed in C.2.c., these plans describe how soil will be handled in contaminated areas and specify its end use or disposal location.
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