REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY

BOARD MEETING MINUTES

September 19, 2001 

Note:  Copies of orders and resolutions and information on obtaining tapes or transcripts may be obtained from the Executive Assistant, Regional Water Quality Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by calling (510) 622-2399.  Copies of orders, resolutions, and minutes also are posted on the Board’s web site (www.swrcb.ca.gov/~rwqcb2).

Item 1 - Roll Call and Introductions

The meeting was called to order on September 19, 2001 at 9:05 a.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: John Muller, Chair; Clifford Waldeck, Vice-Chair; Josephine De Luca; Shalom Eliahu; William Schumacher; and Mary Warren.  

Board members absent:  Kristen Addicks and Doreen Chiu.  

Larry Kolb introduced a resolution of condolence for Alan Beaven who died in a plane crash on September 11, 2001.  Dr. Kolb noted Mr. Beaven, a San Francisco attorney, had worked on many water quality issues.  The Board unanimously adopted the resolution.  

John Muller requested a moment of silence be observed in memory of the victims of the September 11th events.  

Dorothy Dickey introduced Yuri Won, a new staff counsel for Region 2.  John Kaiser introduced new staff, Radmilla Moudry and Sampath Rangarajan.  

Item 2 - Public Forum
L.A. Wood discussed a letter, to be sent by the City of Berkeley to the Regional Board, requesting a mechanism be developed to inform property owners about possible migration of contaminants onto their properties from neighboring sites.  

Item 3 – Minutes of the August 15, 2001 Board Meeting

The minutes were adopted by the Board.  

Item 4 – Chairman’s, Board Members’ and Executive Officer’s Reports

Mr. Muller congratulated William Schumacher on his recent Senate confirmation as a Regional Board member.  Mr. Muller reported attending a Chairs’ meeting in Sacramento where discussion included TMDL development and the upcoming WQCC meeting.

Shalom Eliahu said he attended staff training on stormwater treatment methods.

Loretta Barsamian reported attending a meeting where Celeste Cantu, Executive Director of the State Board, emphasized the importance of developing partnerships with parties participating in Board activities.  Ms. Barsamian noted Region 2 tries to foster such partnerships in our work.  

Ms. Barsamian said she had participated in meetings and conferences regarding the South Bay stormwater permit amendment that the Board will consider in October.  She noted the State of the Estuary Conference would be held on October 9, 10, and 11, 2001 in San Francisco.

Item 5 - Uncontested Calendar
Ms. Barsamian said there was supplemental material to Item 5A.  She recommended adopting the uncontested calendar as supplemented, except for Item 5D.  She recommended Item 5D be continued.   

Motion:
It was moved by Mrs. De Luca, seconded by Mrs. Warren, and it was unanimously voted to adopt the uncontested calendar as recommended by the Executive Officer.   

Item 6 – Update on the San Francisco International Airport Runway Reconfiguration Project – Lyn Calerdine, Environmental Manager SFIA Airfield Development Bureau – Information item, No Action Required 
Lyn Calerdine, San Francisco International Airport, described the present layout of runways.  He discussed several proposed designs to reconfigure them.  Mr. Calerdine said the runway reconfigurations had been revised since he addressed the Board on May 22, 2001and the amount of fill and borrow to be used had been reduced.  

Mr. Waldeck expressed concern about water quality impacts caused by dredging and redepositing material.   

Mr. Calerdine discussed potential borrow sites.

Mr. Eliahu asked where overburden consisting of young bay mud would be placed.  Mr. Calerdine replied overburden would be disposed of properly.

Mr. Waldeck suggested the next presentation by airport staff be made after reconfiguration alternatives have been narrowed further, and include more detail on borrow sites.

Mrs. De Luca said the airport reconfiguration project might need to be reconsidered in light of the events of September 11.  She noted the importance of minimizing the use of fill.

Mr. Muller asked that the Board be kept informed on future developments.   

Ms. Barsamian thanked Mr. Calerdine for his presentation.

Item 7 – Resolution Authorizing the Executive Officer to Enter into a Memorandum of Understanding with Interested Parties for Development of Water Quality Attainment Strategies including Total Maximum Daily Loads 
Tom Mumley described the proposed Memorandum of Understanding between the Bay Area Clean Water Agencies, Bay Area Stormwater Management Agencies Association, and the Regional Board.  He noted the MOU would establish a cooperative framework for development of TMDLs and other strategies to attain water quality objectives.  He said the resolution under consideration by the Board would direct the Executive Officer to sign the MOU.

Mr. Schumacher asked about the inclusion of exotic species as a 303(d) listed pollutant.  Dr. Mumley responded.

Mrs. Warren asked about funding for activities mentioned in the MOU.  Dr. Mumley indicated BACWA and BASMAA would contribute resources.  Ms. Barsamian noted contributions would be voluntary.

Mrs. De Luca complimented the parties to the MOU for developing a partnership to resolve TMDL issues.

Mr. Muller asked how many TMDLs would be developed in California.  Dr. Mumley estimated about 800.

Ben Horenstein, representing BACWA, said his organization was proud to be part of the MOU.

Mr. Muller and Mr. Waldeck congratulated BACWA, BASMAA and staff for their cooperative efforts.

Ms. Barsamian thanked BACWA and BASMAA for joining with Board staff to work in partnership on TMDL issues.  She recommended adoption of the resolution.

Motion:
It was moved by Mrs. Warren, seconded by Mr. Schumacher, and it was unanimously voted to adopt the resolution as recommended by the Executive Officer.   

Item 8 – TXI/Pacific Custom Materials, Inc., Port Costa, Contra Costa County – Hearing to Consider Imposition of Administrative Civil Liability for Violation of Waste Discharge Requirements and Discharge of Sediment to Bull Valley Creek and to Carquinez Strait 

George Leyva gave the staff presentation.  He said the discharger mines raw material and produces lightweight aggregate at its 175-acre site.  He noted on June 11, 1997 the discharger filed a Notice of Intent to Comply with the State’s General Permit to Discharge Stormwater Runoff from Industrial Activity.  However, Mr. Leyva said staff inspected the discharger’s facility in 1999 and found stormwater pollution prevention measures were inadequate.  He said an administrative civil liability complaint in the amount of $113,200 was issued for stormwater violations occurring during the 1999/2000 rainy season.

Mr. Muller asked about procedures staff follow when conducting site visits.  Mr. Leyva responded. 

Bruce Wolfe summarized the TXI/PCM’s stormwater violations and responded to the discharger’s objections to the ACL.

Mr. Schumacher asked about responsibility for pollutants that originate on a hillside owned by Tosco but discharge onto TXI/PCM’s property.     

Mr. Wolfe replied TXI/PCM had sediment-laden stormwater that was distinct from any discharge by Tosco.  Dr. Kolb noted the discharge from TXI/PCM and Tosco represented separate problems.

Dorothy Dickey explained TXI is the corporate parent of PCM.  

[The Board took a break at 10:47 a.m. and resumed at 10:55 a.m.]

It was decided the Board would consider other items and return to Item 8 later in the meeting.  

Item 9 – Pacifica Wastewater Treatment Plant, Pacifica, San Mateo County – Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Pre-2000 Violations of NPDES Permit Resulting in the Discharge of Partially Treated Wastewater to Waters of the State  

Ms. Barsamian said the City of Pacifica signed a waiver of its right to a hearing on the proposed ACL.  She noted no Board action was necessary.  She said the ACL was in the amount of $76,889.  

Item 10 – Pacifica Wastewater Treatment Plant and Calera Creek Water Recycling Plant, Pacifica, San Mateo County – Hearing to Consider Imposition of Mandatory Minimum Penalties for Post-2000 Violations of NPDES Permit Resulting in the Discharge of Partially Treated Wastewater to Waters of the State 

Ms. Barsamian said the City of Pacifica signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  She said the MMP was in the amount of $132,000.  

Item 11 – Cities of San Jose and Santa Clara, Wastewater Treatment Plant, San Jose, Santa Clara County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 

Ms. Barsamian said the Cities of San Jose and Santa Clara signed a waiver of their right to a hearing on the proposed MMP.  She noted no Board action was necessary.  She said the MMP was in the amount of $3,000.  

Item 12 – City of Sunnyvale, Wastewater Treatment Plant, Sunnyvale, Santa Clara County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 

Ms. Barsamian said the City of Sunnyvale signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  She said the MMP was in the amount of $15,000.

Tom Hall, representing the City of Sunnyvale, discussed mandatory minimum penalties imposed for cyanide violations.  He recommended the Basin Plan be amended to set a site specific objective for cyanide and the City’s NPDES permit be based on the site specific objective.  Mr. Hall suggested legislation requiring imposition of mandatory minimum penalties be amended.

Mr. Muller suggested the regulated community work with legislators to amend SB 709.  

Item 13 – FMC Corporation, Gate One Annex, 1125 Coleman Avenue, San Jose, Santa Clara County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 

Ms. Barsamian said FMC Corporation signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  She said the MMP was in the amount of $3,000.

Item 14 – City of Palo Alto, Regional Water Pollution Control Plant, Santa Clara County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 

Ms. Barsamian said the City of Palo Alto signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  She said the MMP was in the amount of $126,000.

Item 16 – City of Pinole, Pinole-Hercules Water Pollution Control Plant, Pinole, Contra Costa County – Reissuance of NPDES Permit 
Joe Damas began by discussing NPDES regulatory requirements applicable to Item 15, Item 16, and Item 17.  He discussed the California Toxics Rule, the State Implementation Plan, and the Tosco Remand Order.

Mr. Damas then gave the staff presentation for Item 16.  He said the Pinole-Hercules Water Pollution Control Plant discharges about 2.3 million gallons per day of treated wastewater into San Pablo Bay through an outfall 3600 feet offshore.  Mr. Damas discussed the tentative order, noting it included an interim mass limit for mercury.

Ms. Barsamian recommended adoption of the tentative order.

Motion:
It was moved by Mrs. De Luca, seconded by Mrs. Warren, and it was unanimously voted to adopt the tentative order as recommended by the Executive Officer.   

Item 17 – Rodeo Sanitary District, Rodeo, Contra Costa County – Reissuance of NPDES Permit 

Joe Damas gave the staff presentation.  He said the Rodeo Sanitary District currently discharges about 0.88 million gallons per day of treated wastewater into San Pablo Bay through an outfall 3600 feet offshore.  He noted the discharger did not submit written comments in response to the tentative order.

Ben Horenstein, representing BACWA, expressed concern that the tentative order included interim mass limits for mercury.

Loretta Barsamian recommended adoption of the tentative order.  

The Board unanimously voted to adopt the tentative order as recommended by the Executive Officer.

Item 15 – Central Marin Sanitation Agency, San Rafael, Marin County – Reissuance of NPDES Permit 

Shin-Roei Lee gave the staff presentation.  She said Central Marin Sanitation Agency discharges an annual average flow of 11.1 million gallons per day of treated wastewater into Central San Francisco Bay through an outfall 8,000 feet offshore.  She described the tentative order and noted it included an interim mass limit for mercury.  Ms. Lee discussed the discharger’s objections to the tentative order and staffs’ response.  

Mr. Waldeck asked about biochemical oxygen demand.  Staff noted BOD is an indicator of the amount of organic matter present in water.

Paul Cohen, Central Marin Sanitation Agency, discussed his agency’s pollution prevention efforts.

Ms. Barsamian recommended the tentative order be adopted as supplemented.  

Motion:
It was moved by Mr. Waldeck, seconded by Mr. Eliahu, and it was unanimously voted to adopt the tentative order as supplemented and as recommended by the Executive Officer.  

Item 8 – TXI/Pacific Custom Materials, Inc., Port Costa, Contra Costa County – Hearing to Consider Imposition of Administrative Civil Liability for Violation of Waste Discharge Requirements and Discharge of Sediment to Bull Valley Creek and to Carquinez Strait 

The public hearing on Item 8 was reopened.  

Patrick Cafferty, attorney for PCM, said stormwater problems occurring during the 1999/2000 rainy season were caused by activities of Tosco Refining Company.  He described PCM’s efforts to implement stormwater controls.

Mr. Schumacher, Mrs. De Luca, Mr. Waldeck, and Mrs. Warren asked for further information about Tosco’s activities.

George Stephens, PCM, described stormwater runoff during the 1999/2000 rainy season.

Mr. Eliahu asked if PCM had completed actions set out in its November 5, 1999 letter to Board staff.   

Mr. Stephens said PCM had taken steps to implement actions.  

Mr. Cafferty said PCM had installed a new system, costing $600,000, to implement stormwater pollution prevention measures.  He said the system currently is in place.  

Ms. Barsamian discussed PCM’s and Tosco’s responsibilities to control stormwater discharges.

Mrs. Warren asked if PCM’s stormwater problems occurred before Tosco cut PCM’s storm drain.

Dr. Kolb agreed that Tosco cut PCM’s storm drain.  However, he said PCM’s sedimentation problem occurred upstream from where Tosco took action.  He noted PCM experienced problems controlling sediment before Tosco’s action.

Mr. Schumacher asked if PCM experienced problems managing stormwater before 1999.  Dr. Kolb noted staff inspections began in 1999 for compliance with the State’s General Permit.  Dr. Kolb also noted PCM did not implement actions outlined in its November 5, 1999 letter.

Mr. Schumacher asked if PCM presently is in compliance with the State’s General Permit.  Dr. Kolb responded that the discharger is in compliance, more or less.

Mr. Wolfe talked about the need for stormwater pollution control at PCM’s facility.  

Mrs. Warren, Mr. Muller, Mr. Eliahu and Mr. Cafferty discussed the impacts of Tosco’s activities on PCM’s storm drain system.

Mr. Waldeck asked staff if a continuance was warranted because PCM presented new information.  Ms. Barsamian responded the discharger had not presented new exculpatory information.

Mrs. Warren noted PCM’s problems occurred after Tosco cut the storm drain.   

Mr. Schumacher said he was not in favor of continuing the item and suggested setting the amount of the ACL at $62,000.  He recommended finding the discharger gained an economic benefit of $50,000 from its violations of the State’s General Permit.

Mr. Muller noted the Board’s duty to protect waters of the state.  He said he was not in favor of reducing the amount of the ACL.

Mr. Eliahu made a motion to increase the amount of the ACL to $150,000.  The motion died for lack of a second.

Mrs. De Luca noted the long-standing nature of PCM’s problem and opposed reducing the penalty.

Ms. Barsamian recommended adoption of the tentative order.  

Motion:
It was moved by Mr. Waldeck, seconded by Mrs. De Luca to adopt the tentative order as recommended by the Executive Officer.   

Motion:
It was moved by Mr. Schumacher, seconded by Mrs. Warren, to amend the motion by limiting the amount of the administrative civil liability to $62,000, including $12,000 staff costs.  Mr. Schumacher said the economic benefit would be $50,000, calculated at $500 a day.

Roll Call on Amendment to Motion:

Aye:  Mr. Schumacher and Mrs. Warren

No:  Mrs. De Luca, Mr. Eliahu, Mr. Waldeck, and Mr. Muller

Amendment to Motion failed 2 – 4.

Roll Call on Motion:

Aye:  Mrs. De Luca, Mr. Eliahu, Mr. Waldeck, and Mr. Muller

No:  Mr. Schumacher and Mrs. Warren

Motion passed 4 – 2.  

[The Board took a lunch break at 12:55 p.m. and resumed at 1:35 p.m.]

[Mrs. Warren left at 12:55 p.m.]

Item 18 – Velcon Filters, Inc., and Frank Hamedi, for the property at 1761 Junction Avenue, and Velcon Filters, Inc., Lucian W. Taylor and Jean B. Taylor, and Triad Tool and Engineering, Inc., for the properties at 1750 Rogers Avenue and 1759 Junction Avenue, San Jose, Santa Clara County – Adoption of Final Site Cleanup Requirements 

David Barr gave the staff presentation.  He said volatile organic compounds and jet fuel had been found at the site where Velcon Filters manufactured jet aircraft filters.  He said Velcon retained responsibility for soil and groundwater cleanup when it sold the site.  Mr. Barr said the tentative order requires Velcon (1) to cleanup soil and groundwater to standards suitable for commercial/industrial use and (2) to record a deed restriction prohibiting residential development on the site.  

Mr. Barr said Frank Hamedi bought part of the Velcon Filters site.  Mr. Barr noted Mr. Hamedi requests either the deed restriction requirement be removed from the tentative order or soil cleanup standards be set at a level amenable to residential use.  In response, Mr. Barr said the cleanup plan in the tentative order is appropriate for the zoning and land use at the site and that risk management, including a deed restriction, is needed regardless of the soil cleanup standards.

Mr. Schumacher asked what requirements would have to be met to remove the deed restriction once it had been recorded.  Staff said groundwater would have to meet drinking water standards and the soil contamination level would have to be lowered to meet residential standards.

Mr. Eliahu asked if the site was zoned for industrial use.  Staff responded affirmatively.

Harvey Stein, attorney for Frank Hamedi, said the level of remediation should not be dictated by the present zoning classification.  He requested the tentative order include more stringent cleanup standards and the burden for meeting the standards be placed on the party responsible for creating the pollution.

Mr. Eliahu pointed out that the dischargers would still need to clean up groundwater to drinking water standards, apart from the soil cleanup standards.  

Mr. Schumacher noted the purchase price Mr. Hamedi paid for the site took into account soil and groundwater contamination.

Janet Kappmeyer, representing Velcon Filters, opposed Mr. Hamedi’s request and concurred with the tentative order.   

Mr. Muller and Mr. Waldeck suggested that the Board stay away from land use decisions in its cleanup requirements.  

Ms. Barsamian agreed and said the deed restriction would give notice to future buyers that the site is contaminated and there are restrictions on land use. 

Mr. Schumacher asked about reactions from other parties who bought portions of the Velcon site.   Mr. Hill replied Triad Tool concurred with the tentative order.

Ms. Barsamian recommended adoption of the tentative order.

Motion:
It was moved by Mrs. De Luca, seconded by Mr. Eliahu, and it was unanimously voted to adopt the tentative order as recommended by the Executive Officer.   

[Mr. Waldeck and Mr. Schumacher left at 2:07 p.m.]

Adjournment

The Board adjourned the meeting at 2:07 p.m.  A workshop was conducted on the items that follow.  

Item 19 – Update on New Development Treatment Measures – Information Item, No Action Required 

Keith Lichten discussed treatment methods used to remove stormwater pollutants.  He described landscape-based controls, including pervious pavement, swales and detention ponds, and their relative success at treating or removing pollutants.

Item 20 – Regional Wastewater Partnerships with East Bay Municipal Utility District – Presentation by David Williams, Director of Wastewater, East Bay Municipal Utility District – Information Item, No Action Required 

David Williams, East Bay Municipal Utility District, said EBMUD’s main wastewater treatment plant in Oakland is not being utilized to full capacity.  He noted EBMUD is proposing to provide contract wastewater treatment services to the City of Richmond.  Mr. Williams explained a pipeline would have to be built in order to convey Richmond’s wastewater to EBMUD’s sewage system.  He described the effect of additional flows on EBMUD’s wet weather facilities at Pt. Isabel.

 The workshop adjourned at 2:35 p.m.  
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