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TO:
Loretta Barsamian


Executive Officer

FROM:
Greg Walker, P.E.


Senior Water Resource Control Engineer

DATE:
April 2, 2001

SUBJECT:
MANDATORY MINIMUM PENALTY FOR SAUSALITO-MARIN CITY SANITARY DISTRICT, SAUSALITO, MARIN COUNTY
According to monitoring reports submitted by the Discharger, the Discharger had the following effluent concentrations:  69 mg/l for Total Suspended Solids (TSS ) on July 5, 2000 which violates their daily maximum effluent permit limit of 60 mg/l; 49 mg/l TSS on July 8, 2000 which violates their weekly average effluent permit limit of 45 mg/l; and, 36 mg/l TSS on July 31, 2000 which violates their monthly average effluent permit limit of 30 mg/l.  These were all chronic violations and are liable for a MMP due to other chronic violations within the prior 6 month period.  The Discharger had exceedances of their monthly average TSS effluent limit in January 2,000 and coliform limit on February 21, 23 and 28 as well as on March 1, 2000.  The coliform exceedances were part of the previous MMP Complaint No. 00-077, which was issued on September 21, 2000.   

The Discharger has argued, in their March 30, 2001 letter, that the violations were the result of a single operational upset caused by an extraordinarily large influent loading to the plant on July 5, 2000 from an unknown source.  In their November 9, 2000 letter, the District further stated the fixed film reactor mass biomass slough on July 2 and July 3 also contributed to the overloading and subsequent fouling of the sand filters and the violations.  The District has asked that the penalty be reduced to $3,000 in accordance with CWC Section 13385 (f), which states that a single operation upset, that leads to simultaneous violations of more than one pollutant parameter, shall be treated as a single violation.
A single operational upset must be exceptional, non-routine, unusual malfunction of a facility’s usual proper and adequate operation. The event must not be business as usual.  The Discharger must normally be in compliance with the applicable effluent limitations.  In addition, violations which occur because adequate treatment technology has not been installed is not an upset, particularly because poor design and inadequate treatment do not constitute the type of exceptional circumstances that qualify an event as a single operational upset.
Board staff has evaluated the District’s claim and conclude that a single operational upset is not appropriate for the following reasons:

· The District had a recent effluent limitation violation for monthly average TSS.

· Sloughing of mass biomass from the fixed film reactor is normal and not exceptional.
· Weekly and monthly TSS effluent limitations would be exceeded even if on July 5, 2000 the maximum daily value equaled the permitted limit.  Therefore the event on July 5, 2000 was not the sole cause of the weekly and monthly effluent limit violations.
As a result, the Discharger is subject to mandatory minimum penalties under Water Code Section 13385(i). 
1. 
2. 
3. 
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5. 
If you have any questions, please call me at 622-2437.
CONCUR:____________________




     Teng-chung Wu, Division Chief


Winston H. Hickox


Secretary for


Environmental


Protection
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Gray Davis


Governor
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