STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

STAFF SUMMARY REPORT (Alec Naugle)

MEETING DATE:  June 19, 2001

ITEM:
10

SUBJECT:
Napa County Flood Control and Water Conservation District, Chevron USA Products Company, Bay Cities Oil Marketers, Inc., Dillingham Construction N. A., Inc., Texaco, Inc., and Phillips Petroleum Company - for the properties located at 301 River Street, 477 Oil Company Road, 901 Eighth Street, and 903 Eighth Street, Napa, Napa County – Adoption of Final Site Cleanup Requirements

CHRONOLOGY:
October 18, 2000 - Site Cleanup Requirements adopted

DISCUSSION:
The subject properties are located in an industrial/commercial area situated along the east side of the Napa River, south of the City of Napa’s downtown area.  The properties lie within the construction footprint of a portion of the Napa River flood control project referred to as the Consolidated Remedial Action Area (Appendix A - Figure 1).   This area is bounded by 7th Street on the north, the Nord Vineyard on the south, the existing Napa Valley Wine Train tracks on the east, and the Napa River on the west.

Past releases of petroleum from former bulk-storage facilities in the "consolidated" area have caused substantial contamination of soil and groundwater immediately adjacent to the Napa River.  Accelerated cleanup of this contamination is needed, due to the pending flood control project by the Napa County Flood Control and Water Conservation District.   The project will widen the river channel in this reach, potentially worsening the impacts of the petroleum contamination.  Specifically, the flood control project will create marsh plain and flood plain terraces in the "consolidated" area (Appendix A – Figure 2).  The marsh plain terrace will extend approximately 150 feet eastward from the river channel and be inundated twice daily so that emergent marsh habitat can develop.  The flood plain terrace will extend an additional 50 to 250 feet eastward, is expected to develop riparian habitat, and will flood only a few times annually.

Last October, the Board issued site cleanup requirements to individual dischargers in the "consolidated" area, requiring them to complete site investigations and either (1) propose site-specific cleanup plans or (2) join in a consolidated cleanup proposal by the District.  Since then, site investigations have been completed and none of the individual dischargers have opted for site-specific cleanup plans.  Most of the individual dischargers have participated in consolidated-cleanup discussions with the District.  The District submitted a consolidated cleanup plan in January this year, and acquired the properties in the "consolidated" area this spring.

In the consolidated cleanup plan, the District proposes removal of petroleum-impacted soils via excavation.  Floating hydrocarbons and contaminated groundwater will be contained, treated, and disposed as necessary.  Impacted soil will be placed in a treatment cell constructed on the adjacent Nord Vineyard.  Clean and treated soil will be placed at the nearby Gasser property as the foundation for a future residential development.  Soil not meeting the treatment/disposal criteria will be taken to a permitted landfill.

The Tentative Order (Appendix A) establishes final site cleanup requirements for the petroleum-impacted properties located within the "consolidated" area.  It establishes soil and groundwater cleanup standards, and approves the District’s consolidated cleanup plan as one method of achieving the cleanup standards.  Lastly, it rescinds the October 2000 orders, which are no longer needed.

During the public comment period, we received comments from several parties including Phillips, Texaco, Chevron, Dillingham, Bay Cities, and the District (Appendix B).  Significant comments from the individual dischargers fall into the following categories: we're not responsible for the petroleum release (Phillips), we're not responsible for off-site impacts (Chevron, Phillips), we should not incur the costs of an extensive cleanup to accommodate the flood control project (Phillips, Bay Cities), and we should not have joint/several liability for cleanup in the entire "consolidated" area (Phillips, Texaco).  Phillips also requests a one-month delay in Board action on this matter.  The District requests that it be named only as a secondarily-responsible discharger.

Board staff have responded to these comments (Appendix C).  We have revised the Tentative Order to correct several factual errors and to clarify the geographic area of cleanup liability for individual dischargers.  However, we stand by the Tentative Order's findings on the sources and off-site extent of petroleum contamination.  We conclude that the Water Code allows the Board to require cleanup to accommodate a reasonable future land use ("flood control" in this case).   The cleanup strategy proposed by the District is cost-effective, expedient, and protective of beneficial uses.  We conclude that the facts do not warrant giving the District or any other dischargers "secondarily-responsible" status, given the lack of settlement agreements among the named parties.  Lastly, we oppose a one-month delay, given the urgency of Board action in this matter.

RECOMMEN-

DATION:
Adopt the Tentative Order
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