STATE OF WASHINGTON


DEPARTMENT OF ECOLOGY 


PO. Box 47600 9 Olympia, Washington 98504-7600


(360) 407-6000 0 TDD Only (Hearing Impaired) (360) 407-600 00 





May 25, 2000


Xavier Swamikannu Storm Water Program


California Regional Water Quality Control Board - LA Region 320 W. 46 Street, Suite 200


Los Angeles, CA 90013


Elizabeth Jennings, Esq. Office of Chief Counsel


State Water Resources Control Board P.O. Box 100


Sacramento, CA 95812-0100


Mr. Swamikannu and Ms. Jennings:


This is in response to Mr. Swamikannu's e-mail correspondence to me dated May 19, 2000. In that correspondence, Mr. Swam ikannu asked for responses to nine questions. Enclosure 4 1 provides responses from Ann Wessel and me to those questions. Ms. Wessel and I work on stormwater management issues for the Washington Department of Ecology (Ecology) in the Program Development Services Section of the Water Quality Program.


Because our time is limited, we have not elaborated in detail but have tried to give you enough information to satisfy your needs. In addition, I have enclosed a summary of the thresholds and minimum requirements for new development and redevelopment (Enclosure #2) from Ecology's 1992 Stormwater Management Manual for the Puget Sound Basin. I have also referenced other documents that are available to you, if you prefer.


Finally, Mr. Swamikannu should have received a draft of Volume I of the 1999 Dept. of Ecology Stormwater Manual for Washington State as an attachment to an e-mail message. Please note that the draft has no legal standing, as it has not been formally promulgated by the state. It could significantly change prior to its publication.


If you need a clarification of these responses or any additional information, please feel welcome to contact us. You have my e-mail address. My telephone number is 360/407-6438. Ann Wessel's e-mail address is awes46 I@ecy.wa.gov; her telephone number is 3 60/407-6457.


Sincerely,





Ed O'Brien, P.E.


Program Development Services Section Water Quality Program


EO:pc


2 Enclosures


cc: Ann Wessel
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Enclosure #1


Response to Questions Posed by Xavier Swamikannu


1) Why did your state elect to have requirements on new development and redevelopment?


Response:


The state first became involved in developing requirements for new development and redevelopment as a result of the 1987 Puget Sound Water Quality Management Plan (The Plan). The Plan was developed as a comprehensive conservation and management plan under section 320 of the federal Clean Water Act. The Plan recognized that urban stormwater was a major contributor to the degradation of Puget Sound water and sediments, and its biological health. Consequently, The Plan specified a number of "program elements," or actions, to manage urban stormwater. One of the actions called for the Washington Department of Ecology (Ecology) to develop a manual to be used by local jurisdictions in stormwater management.


The Plan requires the manual to include: BMP's for controlling erosion from construction sites; hydrologic analysis procedures, including selection of design storms and runoff estimates; design, operation and maintenance standards for public and private structural facilities; and techniques for reducing or eliminating pollutants in runoff from problem land uses.


Subsequently, Ecology published its first Stormwater Management Manual for the Puget Sound Basin in February 1992. The Plan requires local governments to adopt requirements that are substantially equivalent to those in Ecology's manual.


In 1995, Ecology issued its first NPDES municipal stormwater permits. Because the permittees were all in the Puget Sound Basin, and so were already required by The Plan to have a "Comprehensive Storrnwater Management Program," including a manual equivalent to Ecology's, Ecology issued permits that required permittees to develop and implement (Special Condition S.7.13.8.a.):


A program to control runoff from new development, redevelopment and construction sites that discharge to the municipal separate storm sewers owned or operated by the permittee. The program must include: ordinances, minimum requirements, and best management practices (BMTs) equivalent to those f6und in Volumes I-IV of Ecology's Stormwater Management Manual for the Puget Sound Basin_(l 992 edition, and as amended by its replacement), permits, inspections, and enforcement capability. The program must also include a process to make available copies of the "Notice of Intent for Construction Activity" and/or copies of the "Notice of Intent for Industrial Activity" to representatives of proposed new development and redevelopment."


2 Does your state have design standards and performance standards for treatment control BMPs for new development/redevelopment?


Response:


A) 1992 Stormwater Manual


Washington State has design standards in its stormwater manual that are applicable to the Puget Sound Basin
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and NPDES Phase I municipal permittees. The standards are not adopted into a state regulation. They are required by the Puget Sound Plan and by NPDES Phase I municipal stormwater permits.


The treatment design standard is the following:


All projects shall provide treatment of stormwater. Treatment BMPs shall be sized to capture and treat the water quality design storm, defined as the 6-month, 24-hour return period storm. The first priority for treatment shall be to infiltrate as much as possible of the water quality design storm, only if site conditions are appropriate and ground water quality will not be impaired. Direct discharge of untreated stormwater to ground water is prohibited. All treatment BMP's shall be selected, designed, and maintained according to an approved manual.


Stormwater treatment BMP's shall not be built within a natural vegetated buffer, except for necessary conveyance systems as approved by the local government. An adopted and implemented basin plan (N4inimum Requirement #9) may be used to develop runoff treatment requirements that are tailored to a specific basin.


The following statements are offered for clarification:


The manual allows residential roof runoff to be infiltrated without having received treatment.


For most areas of the Puget Sound Basin, the 6-month, 24-hour storm is greater than the 90th percentile, 24-hour rainfall amount.


Volume I of the manual -provides a BMP selection process to determine which BMP is most appropriate for the development site. Volume 11 of the manual specifies hydrologic procedures for determining the runoff flow rates and volumes for the water quality design storm. Volume III specifies design criteria for each treatment BMP listed in the manual.


B) The Draft 1999 Stormwater Manual


The draft of the 1999 manual lists the same water quality design storm as described in the 1992 manual. However, the draft also includes a list of options for defining a new water quality design storm event and asks for recommendations. Volume I of the draft manual is available upon request.


The 1999 draft also distinguishes between pollution-generating surfaces and non-pollution generating surfaces. Runoff from non-pollution generating surfaces does not have to receive treatment if it is discharged without mixing with runoff from pollution-generating surfaces. The draft manual includes definitions for pollution-generating impervious surfaces and pollution-generating pervious surfaces. Non-pollution generating surfaces would include: residential roofs, commercial roofs that do not accumulate pollutants from vents and fugitive emissions, isolated bicycle lanes, other ground surfaces that are not subject to vehicular use.


The draft manual also suggests that Ecology establish performance criteria for treatment BMP's. A perfon-nance criterion for basic water quality treatment BMP's is likely to be established in the manual. The criterion is likely to be a specified percent removal of total suspended solids given certain conditions (e.g., influent TSS, flow rate or volume). The criterion will likely not be used to determine site-by-site compliance, but will be used as the standard against which. to judge whether new BMP designs will be accepted for use in new and redevelopments.
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The draft 1999 also includes:


~ A proposal to have discharges into receiving waters that have a phosphorus related water quality problem, to use treatment BMP's that are more able to remove phosphorus.


~ A proposal to have discharges from high volume traffic intersections (25,000/15,000 ADT) and "high use sites" (Average daily trips of 15 vehicles per parking space per day; or, commercial or industrial sites subject to petroleum storage and transfer in excess of 1,500 gallons/year; -or, commercial/industrial sites subject to use, storage or maintenance of a fleet of 25 or more diesel vehicles that are over 10 tons gross weight) to use an oil removal BMP in addition to applying a "basic" or "enhanced" treatment BMP.


~ A proposal to require "enhanced" treatment BMP's for discharges that are likely to violate water quality standards, despite the application of a "basic" treatment BMP, because of a lack of available dilution in the receiving water. The pollutants in question are dissolved copper, zinc, and lead.


3) Do you have thresholds for new development and or redevelopment (impervious area; size, etc) for requirements to apply?


Response:


A) 1992 Stormwater Manual


We have established thresholds that determine the set of requirements that apply to projects. I will fax a summary of the thresholds and corresponding minimum requirements. In brief.


Large Parcels:


Projects that disturb I acre or more of land have to meet all eleven of the Large Parcel Minimum Requirements.


Medium Parcels:


Development that disturbs less than I acre of land but adds or creates 5,000 ft2 or more of impervious surface, trip are subject to Large Parcel Minimum Requirements #2 through #11, and the Small Parcel Minimum Requirements for erosion control.


Small Parcels:


Construction of an individual single family residence or duplex; or, construction that adds or creates less than 5,000 ft2 of impervious area and disturbs less than I acre are only subject to the small parcel minimum requirements.


Redevelopment projects have some additional thresholds. I will fax a summary of the redevelopment requirement also.


B) The Dra ft 1999 Stormwater Manual


The draft 1999 manual has similar requirements to the 1992 manual, but there are some significant proposed changes:


Single family residential projects could be subject to large parcel requirements if they exceed certain thresholds.
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~ The Small Parcel Requirements may be expanded to include onsite design requirements to maximize infiltration and flow dispersion and treatment without construction of structural facilities.


~ All projects, regardless of size, will have to comply with all of the erosion and sediment control requirements or explain why a requirement is not necessary for the site (e.g., no silt fence around a site that is flat or is a closed depression).


~ The Large Parcel Requirements allow use of Small Site Requirements for small isolated drainage areas of larger projects.


~ The proposed Redevelopment thresholds are significantly changed. They are:


All redevelopment projects in which the total of new plus replaced impervious surfaces is 5,000 square feet or more must comply with Large Parcel Minimum Requirements 41 and #3 for the project site.


Redevelopment projects that add 5,000 square feet or more of new impervious surface must comply with all the Large Parcel Minimum Requirements for the new impervious surfaces. If the runoff quantity from the new surfaces is not separated from runoff from other surfaces prior to treatment or flow control, the stormwater facilities must be sized for the entire flow. Alternatively, the local government may allow the Large Parcel Minimum Requirements to be met for an equivalent (flow and pollution characteristics) area within the same site.


All redevelopment projects in which the total of new plus replaced impervious surfaces is 5,000 square feet or more, and whose valuation of proposed improvements - including interior improvements - exceeds 50% of the assessed value of the existing site improvements shall comply with all the Large Parcel Minimum Requirements for the entire site.


Local governments may exempt redevelopment projects from compliance with Large Parcel Minimum Requirements #4, #5, and/or #6 if they have adopted a plan that fulfills those requirements in regional facilities that will discharge to the same receiving water, AND if they have an implementation plan and a schedule for construction of those facilities. Redevelopment projects for public roads may be exempted from meeting Large Parcel Minimum Requirements 44, #5, and/or #6 for the entire site (i.e., the exemption does not extend to new surfaces that add impervious area) if there is an adopted Capital Improvement Program for retrofitting existing road surfaces.


4) What development categories do the requirements apply to (i.e., commercial; parking lots; residential, etc.)?


Response:


Washington's requirements for water quality treatment and flow control apply to impervious surface and to land disturbance (clearing and grading) regardless of the type of land use. Generally, the source control requirements specified in our Volume IV of the manual apply only to commercial and industrial operations.
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5) How long have such requirements been in place? Are they statewide or region-specific?


Response:


In 1992 we adopted the Stormwater Management Manual for the Puget Sound Basin. The manual was guidance for the approximately 11.5 municipalities in the Puget Sound Basin that are required to adopt either the Ecology manual or a manual containing substantially equivalent technical standards. The requirement to adopt the manual was contained in a statute establishing the Puget Sound Water Quality Authority, and development of the Puget Sound Plan. The statute stated that local governments "must evaluate, and incorporate as applicable, subiect to the availability of qppropriated funds or other funding sources, the provisions of the plan, including any guidelines, standards and timetables contained in the plan. " The deadline in the plan for adopting -the manual was 1994, however, given the weak statutory requirement and lack of consequences for failing to adopt a manual, few municipalities met the deadline. Regardless, many municipalities began amending and adopting ordinances to incorporate at least part of the requirements, and stormwater controls for new development are accepted practice.


Outside of Puget Sound, the 1992 Stormwater Management Manual was applied as best available science in permitting decisions made by Ecology and other State Agencies.


In 1995 we issued our first municipal stormwater NPDES permits covering the five largest municipalities and Washington State Department of Transportation (WSDOT). This permit established a requirement for adoption and implementation of technical standards and BMPs equivalent to those in the Ecology manual during the term of the permit.


We are currently updating the Ecology manual, and expanding it to a statewide manual. As soon as possible after completion of the new manual, we will reissue the municipal stormwater permit requiring updating of local ordinances and manuals. When we issue phase 2 permits we will also require adoption of the new manual.


6) Have the design standards and performance standards unduly burdened cities and builders with unsupportable costs? Has compliance been difficult? Has change been for the better or have you seen none? Any noticeable improvements in water quality?


Response:


There are substantial costs to implementing stormwater controls for new development and redevelopment, but they are incremental to existing development and permit review costs. The single largest cost driver for developers is land value, so vaults and other underground BMPs tend to prevail in the downtown core areas. Local governments struggle with adequate enforcement, but seem to manage costs through combinations of general fund, permit fee, and stormwater utility revenues. Given the pace of development in Puget Sound, even in the municipalities where stormwater controls for new development are more stringent than what is in the Ecology manual, stormwater controls have not proven to be an- obstacle to development.


As for noticeable improvements in water quality, we have not been monitoring to specifically address this question. We are in the process now of developing monitoring requirements for the next permit term that will address the question of effectiveness of programs to control both quantity and quality of runoff from new development. We have anecdotal evidence of reduced sediment loads from erosion and sediment control programs at construction sites (our requirements go beyond the federal 5-acre minimum to require erosion
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control for all land disturbing activities). Also, data on sediment contamination in urban bays is showing some improvement that could be attributed to stormwater controls.


7) Typically, what is your estimate of the range in additional cost (in percent of project cost) that the requirements have imposed on builders?


Response:


A) 1992 Stormwater Manual


We have not run cost estimates as a percentage of construction. We developed cost estimates for compliance with our 1992 manual using three different types of development (residential, small and large commercial), and assuming infiltration was possible and not possible.  For each instance, we developed cost estimates for erosion and sediment control during construction, for the permanent water quality treatment and flow control facilities, and for operation and maintenance.


Ecology did not consider the costs as unreasonable. Let me know if you want a copy of the cost analyses.


One of our Phase I NPDES municipal permittees developed a cost factor for determining whether it was reasonable to make a redevelopment site retrofit treatment BMP's to the entire site (even though only part of the site may be redeveloped). If the treatment BMP retrofit would increase total project costs by 10% or more, the county would allow a reduction in the area being treated in order to stay below the 10% threshold. But in any case, the runoff from the redeveloping portion of the site has to receive treatment. The state accepted this redevelopment requirement.


B) The Draft 1999 Stormwater Manual


We have not done cost estimates on our proposed treatment, flow control, source control, and other minimum requirements. Where those requirements do not substantially change from our 1992 manual, we do not think it is necessary to re-justify them. Through the previous cost analyses and because they have been implemented for eight years throughout Puget Sound, they are considered reasonable requirements.


We have two areas in which our updated requirements could impose significant new costs: 1) the proposed flow duration standard for discharges to streams; and 2) the possible requirement for BMP,s to remove significant amounts of dissolved metals in discharges to small receiving waters. We intend to develop costs for these instances. However, costs may not be a factor in these decisions. Both of these proposed requirements are water-quality based. That is, they will be required in those situations where they are determined necessary to maintain beneficial uses and not violate water quality standards. Water-quality based requirements are not subject to cost reasonableness analyses. In addition, both of these requirements are already in effect in significant areas of King County (i.e., the Seattle metropolitan area) for almost two years. The application of these requirements to ongoing development projects could also speak to their cost reasonableness.


8) How have municipalities ensured that the post-construction BMP's operation and maintenance has been provided and/or BMP's are properly maintained?


Response:


The municipal stormwater NPDES permit requires adoption of an ordinance that requires maintenance of privately owned stormwater facilities that discharge into municipal separate storm sewers (ms4) owned or
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operated by the permittee. The permit also requires the permittee to inspect facilities draining to the MS4 for proper operation and maintenance, and to have enforcement capability.


9) What are the policy goals that the standards are intended to. achieve (reverse impairment; hold the line, etc)?
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