REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY

BOARD MEETING MINUTES

June 19 and 20, 2001 

Note:  Copies of orders and resolutions and information on obtaining tapes or transcripts may be obtained from the Executive Assistant, Regional Water Quality Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by calling (510) 622-2399.

Item 1 - Roll Call and Introductions

The meeting was called to order on June 19, 2001 at 6:00 p.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: John Muller, Chair; Clifford Waldeck, Vice-Chair; Shalom Eliahu; William Schumacher; and Mary Warren.  

Board members absent:  Kristen Addicks (See Note that Follows), Doreen Chiu, and Josephine De Luca.  Note:  Mrs. Addicks arrived at 6:17 p.m.  

Ron Gervason introduced new staff, Jeff Kapellas.  

Teng-Chung Wu introduced Huimin Yuan, Deputy Director of the Environmental Protection Bureau for the Guizhou Province in China.  Dr. Wu noted Mr. Yuan had spent time with staff to observe our programs for water quality.   

Item 2 - Public Forum
L.A. Wood addressed the Board regarding chromium contamination in a groundwater plume in Berkeley.  

Item 3 – Minutes of the May 22, 2001, Board Meeting

The minutes were adopted by the Board.  

Item 4 – Chairman’s, Board Members’ and Executive Officer’s Reports

Mr. Muller noted a memorandum regarding committee assignments had been distributed to Board members.  He said the full Board would participate in the San Francisco International Airport committee assignment.  

Mr. Waldeck reported attending a budget meeting in Sacramento held at the State Board.  

Mr. Muller asked staff about a ruling in a lawsuit filed by Atlantic Richfield in the County of San Mateo.  Ms. Barsamian replied that in accordance with the ruling, staff would schedule hearings before the Board for recipients of Water Code Section 13267 letters if they so request.  

Mr. Muller asked about the status of the Avalon Homes Creek B erosion repair project.  Ms. Barsamian said Board staff and Avalon Homes are working to develop a financial assurance provision as part of Avalon’s water quality certification application.  She said the provision is needed to ensure that the erosion repair work will be successfully completed.  Mrs. Warren and Mr. Eliahu asked questions regarding the terms of the financial assurance provision.  Ms. Barsamian responded.  

Mr. Muller congratulated Leslie Ferguson for being awarded a graduate fellowship by the Robert and Patricia Switzer Foundation.    

Item 5 - Uncontested Calendar
[Note:  Mrs. Addicks arrived at 6:17 p.m.] 

Loretta Barsamian recommended Item 5A be dropped from the calendar.  She recommended adoption of the uncontested calendar.  

Motion:
It was moved by Mr. Schumacher, seconded by Mr. Waldeck, and it was unanimously voted to adopt the uncontested calendar as recommended by the Executive Officer.  

Item 6 – Proposed Amendments to the Water Quality Control Plan (Basin Plan) for San Francisco Bay to Implement the Long Term Management Strategy for Dredged Material Disposal – Hearing to Consider Adoption of Proposed Amendments 

Ron Gervason gave the staff presentation.  He said dredged material has been placed at in-Bay disposal sites for many years.  He said several public agencies created the Long Term Management Strategy for Placement of Dredged Material (LTMS) program to resolve problems associated with the practice of using in-Bay disposal sites.  He said the LTMS agencies have prepared a Management Plan that proposes a resolution.  Mr. Gervason said the Management Plan proposes to decrease reliance on in-Bay disposal and increase reliance on (1) ocean disposal and (2) reuse of dredged material for projects such as wetland restoration and levee maintenance.  Mr. Gervason said dischargers would be asked to comply with the LTMS proposal.  He noted if voluntary efforts were not successful, LTMS agencies would use their regulatory authority.

Mr. Gervason said the proposal before the Board includes amendments to the Basin Plan that would implement the LTMS Management Plan.  He said staff recommends the Board adopt two resolutions.  He said by approving the resolutions, the Board would amend the Basin Plan and would authorize the Executive Officer to sign the LTMS Management Plan.  

Mr. Schumacher talked about an experience he had fifteen years ago when the Corps disposed of dredged material off the coast of Half Moon Bay rather than in an ocean disposal site.  He said the Corps did not want to pay the additional cost for ocean disposal.  

Mr. Gervason said in 1994, U.S. EPA designated an ocean disposal site. 

Mr. Schumacher asked about the size of the sediment dredged from the Bay.  Mr. Gervason said most material is fine sediment.

In response to a question, Mr. Gervason said Board staff participating in the LTMS program emphasize water quality issues.  

Mr. Waldeck asked about dredging activity that the San Francisco International Airport might undertake with its runway reconfiguration project.  Mr. Gervason said provisions of the LTMS program apply to disposal of all dredged material within San Francisco Bay.  Ms. Barsamian noted Airport staff are invited to attend LTMS meetings.  

Mr. Muller emphasized the importance of looking at dredged material as a resource and not as a waste.

Mr. Eliahu noted the LTMS Management Plan would limit in-Bay disposal but not in-Bay dredging.

Mrs. Addicks asked whether reducing the amount of dredged material disposed in the Bay would reduce the mounding at some of the disposal sites.  Mr. Gervason noted the type of material disposed might contribute to mounding and said the LTMS program would use adaptive management to control mounding.

Jim McGrath, Port of Oakland, spoke in support of this Item.  He emphasized the importance of viewing dredged material as a resource to be reused.

 Scott Nicholson, Corps of Engineers, expressed support for this Item and said LTMS agencies now would be entering into the implementation phase of their program.

Mr. Waldeck commented upon the cost of ocean disposal as compared to the cost of reusing material in wetlands restoration projects.  He noted ocean disposal was cheaper.  

Mr. Nicholson said cost-benefit analyses may consider environmental benefits.  He said reusing dredged material adds value to wetland restoration projects.  

Mrs. Addicks asked if there was a monitoring program to determine environmental consequences of increased ocean disposal.   

Mr. Nicholson said ocean monitoring is being undertaken.  Also, he noted in-Bay disposal of sediments is less expensive than ocean disposal.  He said the Corps’ budget might place a constraint on ocean disposal.  Mr. Nicholson emphasized the importance of working collaboratively on projects. 

Ellen Johnck, Bay Planning Coalition, spoke in support of the LTMS partnership.  She thought the disposal of dredged material could be managed without the imposition of regulations.

Ms. Barsamian said Will Travis, San Francisco Bay Conservation and Development Commission, was not able to be present this evening but wished to convey his support for this Item.  

Ms. Barsamian recommended adoption of the two resolutions as supplemented.  

Motion:
It was moved by Mrs. Addicks, seconded by Mrs. Warren, and it was unanimously voted to adopt the two resolutions as recommended by the Executive Officer. 

Item 7 – C & C Enterprises, 7910 Enterprise Drive, Newark, Alameda – Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Failure to Submit Annual Report Required by the State Water Resources Control Board’s General NPDES Permit for Discharges of Stormwater Associated with Industrial Activity 

Loretta Barsamian recommended this item be continued.  

Item 8 – C & C Enterprises, 8240 Enterprise Drive, Newark, Alameda County – Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Failure to Submit Annual Report Required by the State Water Resources Control Board’s General NPDES Permit for Discharges of Stormwater Associated with Industrial Activity 

Loretta Barsamian recommended this item be continued.  

Item 9 – National Auto & Truck Dismantler, 6275 Napa-Vallejo Highway, Napa, Napa County – Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Failure to Submit Annual Report Required by the State Water Resources Control Board’s General NPDES Permit for Discharges of Stormwater Associated with Industrial Activity 

Ms. Barsamian said National Auto & Truck Dismantler signed a waiver of its right to a hearing on the proposed ACL.  She noted no Board action was necessary.  Ms. Barsamian said the discharger agreed to pay an administrative civil liability in the amount of $7,000.  

Item 10 – Napa County Flood Control and Water Conservation District, Chevron USA Products Company, Bay Cities Oil Marketers, Inc., Dillingham Construction North America, Inc., Texaco, Inc., and Phillips Petroleum Company, for the properties located at 301 River Street, 477 Oil Company Road, 901 Eighth Street, and 903 Eighth Street, Napa, Napa County – Adoption of Final Site Cleanup Requirements 

Alec Naugle gave the staff presentation.  He said the Napa County Flood Control District was developing a flood management project along the Napa River.   He noted soil and groundwater pollution of sites adjacent the river was caused by petroleum releases from former bulk fuel storage facilities.  He said the flood management project will build marsh and flood plain terraces along the river and remediation is needed to cleanup the polluted properties.  

 Mr. Naugle said dischargers in today’s order include owners and operators of former bulk storage facilities at four subject properties.  He said the dischargers are responsible for pollution on the sites that they owned and operated, and for off-site pollution caused by petroleum released from their sites.  Mr. Naugle noted they currently are subject to individual site cleanup requirement orders adopted by the Board in October 2000.  He said the individual orders required the dischargers to propose site-specific cleanup plans or to join in a consolidated cleanup plan under the leadership of the Napa Flood Control District, the new owner of these sites.  He said site-specific plans were not prepared and in January 2001 the Flood Control District developed a consolidated cleanup plan.  

Mr. Naugle said the District is named as a discharger in today’s tentative order because it bought the four subject properties as well as adjacent properties, and had knowledge of the earlier petroleum releases.  He said today’s order rescinds the individual site cleanup requirements for the former bulk fuel terminals.  He said it replaces them with final site cleanup requirements under the consolidated plan.  

Clifford Waldeck asked if some of the dischargers are reluctant to assume responsibility under the consolidated cleanup proposal.  Mr. Hill replied dischargers currently are negotiating with the Flood Control District to determine their fair share of remediation costs.

Heather Stanton, Napa County Flood Control District, spoke in support of the tentative order.

Jon Robbins, Chevron Products Company, said his company should not be held responsible for groundwater pollution down gradient from the North Bay Oil property.  He thought Mobil Oil Company should be named as a discharger for a site adjacent to the North Bay Oil property.

Mrs. Warren asked if Mobil should be a named discharger.  Mr. Hill said Mobil was required to do investigative work at its former bulk operations site and the results did not support naming the company.  

Mr. Eliahu asked where soil would be placed after excavation for remediation.  Mr. Hill replied it would be used as fill material at another location or deposited in a landfill.  A representative from the Flood Control District described how much soil would be reused. 

Peter McGaw, counsel for Bay Cities Oil Marketers, thought Mobil Oil, Arco Oil, and Exxon should be named as dischargers in the tentative order.  He said all parties should be at the table when it comes time to parcel out costs of remediation.  He did not think an off site discharger like Bay Cities should be responsible for pollution found on property where these oil companies formerly operated fuel facilities.  

Mrs. Warren asked if all the mentioned companies should be named in the tentative order.  Ms. Barsamian said staffs’ decision to name a party must be supported by evidence.  She said dischargers might be added or deleted if new evidence supports such action.

Grant Guerra, counsel for Texaco Inc., believed owners and operators at the Napa Valley Wine Train property should be named in the tentative order.  He did not think that releases at the former Phillips Oil Terminal were a source of pollutants to the Wine Train property.

Steve Slagel, counsel for Phillips Petroleum Company, noted his written comments were already submitted for the record.  

Mrs. Addicks asked about resolution of other cases in which dischargers disputed responsibility for off site pollutants.  Mr. Hill replied staff have worked on cases involving two or more dischargers who each believed the other was responsible for pollution at a particular property.  He said after initial disputes the dischargers formed joint arrangements to conduct cleanup activities rather than incur legal costs.  Ms. Barsamian noted the Board has suggested dischargers participate in mediation.

Mr. Eliahu asked about contamination on the Napa Valley Wine Train property.  Mr. Hill said staff presently does not have sufficient evidence to name Napa Valley Wine Train as a discharger for contamination on its property.  Mr. Hill explained there must be a preponderance of evidence in order for a party to be named as a discharger.  

Mr. Schumacher said leaving some major parties out of the tentative order was troublesome to him.

Mrs. Addicks and Mr. Waldeck felt comfortable with staffs’ ability to add or to delete dischargers based upon the evidence.   

Ms. Barsamian recommended adoption of the tentative order as supplemented.

Motion:
It was moved by Mrs. Addicks, seconded by Mr. Waldeck, and it was voted to adopt the tentative order as recommended by the Executive Officer.

Roll Call:

Aye:  Mrs. Addicks, Mr. Eliahu, Mr. Schumacher, Mr. Waldeck, Mrs. Warren, and Mr. Muller

No:  none

Motion passed 6 – 0.

Item 11 – Correspondence 
There was no discussion.

[The Board recessed for the evening at approximately 8:00 p.m.]

Item 12 - Roll Call and Introductions

The Board resumed its meeting on June 20, 2001 at 8:00 a.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: John Muller, Chair; Clifford Waldeck, Vice-Chair; Kristen Addicks; Shalom Eliahu; William Schumacher; and Mary Warren.  

Board members absent:  Doreen Chiu and Josephine De Luca.  

Larry Kolb and Shin Roei Lee made introductory remarks relating to all of the NPDES permits under consideration today.

Dr. Kolb talked about a category of pollutants called persistent bioaccumulative toxicants (PBTs).  He discussed common scientific and regulatory issues arising in dealing with them, including the difficulty measuring compliance when PBT limits are lower than available test methods measure.  

Mr. Schumacher expressed concern that permits might include limits below measurable levels.  He asked if staff would review such permits should testing methods improve and limits become measurable.  Dr. Kolb replied affirmatively.

Ms. Lee discussed procedures in the California Toxics Rule and the State Implementation Policy.  She talked about feasibility analyses and how interim and final limits are determined.

Mr. Waldeck asked about the Tosco Petition recently remanded by the State Board.  Ms. Barsamian noted the decision found the Regional Board must reexamine the statistical methodology used to calculate interim limits.

Sheryl Freeman discussed ways the permits under consideration today address final limits.

Mrs. Addicks thanked staff and the dischargers for their work trying to resolve the complex issues in the permits under consideration today.  

Item 13 – Chevron U.S.A. Inc., Richmond Refinery, Chevron Chemical Company LLC, Richmond Plant, and General Chemical Corporation, Richmond Works, Wastewater Treatment Plant, Richmond, Contra Costa County – Reissuance of NPDES Permit 

Keyvan Moghbel gave the staff presentation.  He said Chevron U.S.A. Inc. operates a petroleum refinery that discharges about 6.8 million gallons per day of treated wastewater to a deepwater outfall into San Pablo Bay.  He said Chevron had detected one of the dioxin congeners in its effluent.  Mr. Moghbel discussed the tentative order, and noted it included an interim effluent limit for dioxin based on the limit from the previous permit.    

Jeff Hartwig, Chevron, discussed the following: use of pooled mercury data to set effluent limits in the tentative order; feasibility analysis for copper; denial of dilution credit for bioaccumulative constituents; and inclusion of pesticide limits.

Wayne Whitlock, representing Chevron, discussed the following:  inclusion of limits for dioxin and pesticides in the tentative order; use of pooled mercury data; lack of dilution credits for bioaccumulative constituents; and feasibility analysis for copper.

Mr. Schumacher asked how Chevron would like the pesticide limit to be changed.  Mr. Whitlock said the tentative order should not include limits for pollutants that have been undetected.  

Greg Karras, Communities for a Better Environment, requested the tentative order include final water quality based effluent limits for mercury, dioxin and PAH’s.

Craig Johns, Partnership for Sound Science in Environmental Policy, was concerned with the use of pooled mercury data.  He suggested additional data be collected.

Terry Oda, U.S. EPA, noted his comments applied to all NPDES permits on today’s agenda.  He discussed daily maximum limitations and water quality based effluent limits.  He spoke in support of compliance schedules and mass limitations.

Kevin Buchan, Western States Petroleum Association, talked about the 17-dioxin congeners and requested the permit only include a limit for the 2,3,7,8-TCDD congener.

Victor Weisser, California Council for Environmental and Economic Balance, expressed concern about the use of pooled mercury data.

Stephanie Corcoran, Tosco, recommended the tentative order include dilution credit for persistent bioaccumulative toxicants (PBTs).  

Clinton Killian, Oakland, raised concerns about copper and mercury limits.

Jeff Sichenger, California Manufacturers and Technology Association, was concerned with the limits for copper and mercury.   

Mr. Schumacher asked whether the industries Mr. Sichenger represented considered deleting toxic chemicals from their manufacturing processes.  Mr. Sichenger said some companies individually have chosen to do so.  

Ms. Barsamian underscored the importance of using pollution prevention as a means of source control.  She said staff would like to work with trade associations to develop pollution prevention programs.

Bill Patterson, East Bay Municipal Utility District, emphasized the need to base decisions on sound science.

Chuck Weir, Bay Area Clean Water Agencies, noted the precedential nature of this tentative order and the potential impacts for POTWs.  He expressed interest in the development of a hearing process in which the Board would have more opportunity to hear issues debated.

 Mr. Muller said the Board is interested in hearing from persons representing various points of view.  Mrs. Addicks noted the Board understood decisions are based on a range of options.  She said the Board carefully considers all comments.  Ms. Barsamian said more workshops could be held to discuss alternative courses of action.

Peter McGaw, Contra Costa Council, was concerned with the use of pooled mercury data to set effluent limits in the tentative order.

Shin Roei Lee noted the Regional Board is required by the remanded Tosco Petition to calculate interim limits using valid statistical methodology.  She said there is not enough mercury data using recently adopted testing methodologies for individual dischargers to use in statistical analyses of performance at the individual discharger level. She said the mercury data is pooled in order to provide a more meaningful data set from which to determine performance.  Ms. Barsamian noted there is not enough mercury data using the ultra clean method of collection to statistically analyze data for individual dischargers.

Jeff Hartwig reiterated his objection to the use of pooled mercury data. He said the refineries differ from one another and the data from each refinery also differs.  

Wayne Whitlock discussed statistical methods required by the State Implementation Policy.

Eddy So presented a graph that showed mercury data for refineries. 

Mrs. Addicks asked why the interim limit for mercury was higher than the data depicting actual performance.  Mr. So said pooled ultra clean mercury data was used and statistically sound analyses were conducted. 

Mr. Eliahu and Mr. Waldeck spoke in support of the use of pooled mercury data to conduct the statistical analyses.  Mr. Schumacher noted there are reasons based on statistical methods for using pooled data.  

Mrs. Warren suggested the tentative order be amended to include a sunset clause to terminate reliance on pooled data.  Sheryl Freeman said the tentative order includes a reopener clause should the Board decide at some future time not to use pooled data.

Loretta Barsamian and Ron Gervason discussed various ways to regulate dioxin and its congeners.

Greg Karras believed that all 17 congeners had been detected at the Chevron refinery. 

Mrs. Addicks asked about testing market fish for dioxin.  Mr. Gervason said U.S. EPA plans to do such testing.

Dr. Kolb, Ms. Lee and Mr. Moghbel discussed the calculation of limits for PBTs, copper, cyanide and pesticides.   

The Board members expressed their support for the tentative order.

Ms. Barsamian recommended approval of the tentative order as supplemented.

Motion:
It was moved by Mrs. Addicks, seconded by Mr. Waldeck, and it was voted to adopt the tentative order as recommended by the Executive Officer.

Roll Call:

Aye: Mrs. Addicks, Mr. Eliahu, Mr. Schumacher, Mr. Waldeck, Mrs. Warren and Mr. Muller

No: None

Motion passed 6 – 0.

Item 15 – Sewerage Agency of Southern Marin, Mill Valley, Marin County – Reissuance of NPDES Permit 

Mr. Waldeck recused himself from consideration of this item.  

Gina Kathuria gave the staff presentation.  She said the Sewerage Agency of Southern Marin (SASM) discharges about 3.6 million gallons per day of treated wastewater through an outfall 840 feet offshore.  She said the tentative order establishes effluent limitations for copper, mercury, cyanide, selenium and zinc.  Ms. Kathuria noted the tentative order includes interim mass limits for mercury and selenium.

David Coe, Sewerage Agency of Southern Marin, said he did not object to the tentative order.  He suggested, however, that the Board wait to reissue the tentative order until the  TMDLs process is completed.

Loretta Barsamian said U.S. EPA requires that NPDES permits be reissued every five years.  Mrs. Addicks noted the TMDL process was moving along.  

Chuck Weir, Bay Area Clean Water Agencies, objected to Finding 46 of the tentative order requiring review of pollutant minimization program proposals by an objective third party.

Ms. Barsamian emphasized the importance of pollution prevention programs.  Mr. Schumacher asked if third parties are available to provide independent reviews.   

Ms. Barsamian and Board members discussed amending Finding 46.  They decided to change it to read “The Board staff intends to require an objective third party to establish baseline programs, and to review program proposals and reports for adequacy.” 

Ms. Barsamian recommended adoption of the tentative order as supplemented and amended.  

Motion:
It was moved by Mrs. Warren, seconded by Mr. Schumacher, and it was unanimously voted to adopt the tentative order as recommended by the Executive Officer.  Mr. Waldeck recused himself from this item.

Item 17 – East Bay Municipal Utility District, Special District No. 1, Oakland, Alameda County – Reissuance of NPDES Permit 

Judy Huang gave the staff presentation.  She said EBMUD discharges an average of 80 million gallons per day of treated sewage into the Bay through a submerged diffuser adjacent to the Bay Bridge.  She described the tentative order and responded to major issues under contention.  She finished by summarizing the changes described in the supplemental.  

Ben Horenstein, EBMUD, requested this item be continued for one month.  He said additional time was needed to review supplemental material.

Lila Tang explained why there were supplementals.  Mr. Horenstein said there had been a substantive change in a Minimum Level and he believed more time for review was warranted.

Mrs. Warren asked staff about continuing the item 30 days.  Ms. Barsamian replied such a continuance would result in at least a 60-day delay.

Mr. Waldeck noted many tentative orders are supplemented before Board meetings are held.

Sheryl Freeman said the Board had the option either to continue the item or to hear it today.

Board members and staff discussed whether to continue the item.  Mr. Muller decided to defer the decision on continuance until after hearing the testimony on the item.   

Mr. Horenstein objected to the inclusion of limits for pesticides and dioxins in the tentative order.  He was concerned that the tentative order required third party review of pollutant minimization program proposals.  He also was concerned about the inclusion of mass limits for mercury.

Terry Oda, U.S. EPA, asked that his comments regarding the Chevron U.S.A., Inc. tentative order be incorporated into the record for this item.

Chuck Weir, Bay Area Clean Water Agencies, objected to the inclusion of limits for dioxin and mercury in the tentative order.

James Kelly, Central Contra Costa Sanitary District, did not believe the tentative order should include limits for dioxin.

Peter McGaw, Contra Costa Council, objected to the use of pooled mercury data and the use of mass limits.

Jonathan Kaplan, WaterKeepers Northern California, urged that the tentative order not be approved.  He objected to the results of feasibility analyses and to the inclusion of compliance schedules to meet final limits.

Craig Johns, Partnership for Sound Science in Environmental Policy, noted point sources are a small contributor to the discharge of dioxins into the Bay.

Ms. Tang said the interim dioxin concentration limit was taken from EBMUD’s current NPDES permit.  Mr. Schumacher noted the interim dioxin limit was below the detection limit.  He preferred having the detection limit as the effluent limit.

Ken Katen described how staff complied and analyzed pooled mercury data.

Mrs. Addicks and Mr. Waldeck raised the question whether the Board should require EBMUD to use more treatment in order to meet final mercury limits now.  Dr. Kolb suggested waiting for the TMDL process to be completed before considering imposing additional treatment requirements.

Ms. Freeman noted the importance of using pooled data in order to employ valid statistical techniques.

Mrs. Warren expressed concern that EBMUD received one of the supplements the morning of the Board meeting.  Staff recommended that the item not be continued because the State Implementation Policy required the proposed changes in the supplemental.

Ms. Barsamian suggested the tentative order be amended as follows:

1.  Finding 60 will read “The Board staff intends to require an objective third party to establish baseline programs, and to review program proposals and reports.”

2.  Provision 9 will read “If the Discharger wishes to pursue a mass offset program, a mass offset plan for reducing 303(d) listed pollutants to the same watershed or drainage basin needs to be submitted for Board approval.  The Board will consider any proposed mass offset plan and amend this Order accordingly.”

Ms. Barsamian recommended the tentative order be adopted as supplemented and amended. 

Motion:
It was moved by Mrs. Addicks, seconded by Mr. Waldeck, and it was voted to adopt the tentative order as recommended by the Executive Officer.

Roll Call:

Aye:  Mrs. Addicks, Mr. Eliahu, Mr. Schumacher, Mr. Waldeck, and Mrs. Warren 

No:  Mr. Muller 

Motion passed 5 – 1.

Item 14 – Central Contra Costa Sanitary District, Wastewater Treatment Plant, Martinez, Contra Costa County – Reissuance of NPDES Permit 

Eddy So gave the staff presentation.  He said the Central Contra Costa Sanitary District discharges about 46.1 million gallons per day of treated wastewater through a submerged deepwater outfall into Suisun Bay.  He discussed the tentative order, including the bacteriological and the numeric chronic toxicity limits.   

Jim Kelly, Central Contra Costa Sanitary District, objected to the inclusion of mass limits for dioxin.  He also objected to inclusion of chronic toxicity limits and phthlate limits.

Dan Glaze, Equilon Enterprises, was concerned about the use of pooled mercury data and the lack of dilution credit for PBTs.  

Mrs. Addicks commended Central Contra Costa Sanitary District on their Pollution Prevention Program.  

Tom Hall, EOA, Inc., addressed chronic toxicity and bacteria limits.

Craig Johns, Partnership for Sound Science in Environmental Policy, addressed the issue of dioxins.

Jonathan Kaplan, WaterKeepers Northern California, objected to the use of pooled mercury data.  He thought some of the time schedules for compliance with final limits were too long.

Chuck Weir, Bay Area Clean Water Agencies, spoke in support of the tentative order provided the use of pooled mercury data was a one-time event.

Peter McGaw, Contra Costa Council, objected to the inclusion of interim mass limits in the tentative order and suggested they would control growth.  He thought the tentative order should include dilution for bacteriological limits.

Ms. Barsamian replied the mass limits allow for an increase in growth, particularly when combined with reclamation, pollution prevention and other programs.

Ms. Barsamian suggested the tentative order be amended as follows:

1.  The last sentence of Finding 14 will read: “Board staff intends to require an objective third party to establish baseline programs, and to review program proposals and reports for adequacy.”  

2.  Provision 6.a. will read “If the Discharger wishes to pursue a mass offset program, a mass offset plan for reducing the 303(d) listed pollutants to the same watershed and drainage basin needs to be submitted for Board approval.  This Order may be modified by the Board to allow an acceptable mass offset program.”

Ms. Barsamian recommended the tentative order be adopted as supplemented and amended.  

Motion:
It was moved by Mrs. Addicks, seconded by Mr. Waldeck, and it was voted to adopt the tentative order as recommended by the Executive Officer.

Roll Call:

Aye: Mrs. Addicks, Mr. Eliahu, Mr. Schumacher, Mr. Waldeck, Mrs. Warren, and Mr. Muller

No:  None

Passed 6 – 0.

Item 16 – City of San Mateo, Water Quality Control Plant, San Mateo, San Mateo County – Reissuance of NPDES Permit  
James Nusrala gave the staff presentation.  He said the City of San Mateo Wastewater Treatment Plant discharges about 13.8 million gallons of wastewater per day into the Bay through a submerged diffuser adjacent to the San Mateo-Hayward Bridge.  He discussed the tentative order, including sampling frequency for Carbonaceous Biochemical Oxygen Demand and Total Settleable Solids.  He also discussed interim mercury limits. 

[Mrs. Addicks left the meeting at approximately 3:00 p.m.]

Kacey Karmendy, City of San Mateo, expressed concern with the limits for mercury and phthlates.  She requested goals rather than limits for some organic compounds when effluent limits are below detection limits.

Tom Hall, consulting engineer for City of San Mateo, expressed concern about mass limits and phthlates limits.  He suggested the tentative order include goals rather than limits for pesticides.  He also expressed concern about the two different mercury limits for the different times of the year.  

Jonathan Kaplan, WaterKeepers Northern California, requested lower interim limits for mercury and phthlates.  He was disappointed the tentative order did not require a larger reduction in the discharge of pollutants.

Chuck Weir, Bay Area Clean Water Agencies, replied there would not be a noticeable impact on the water quality of the Bay if pollutants from POTWs were reduced further.

Peter McGaw, Contra Costa Council, asked to incorporate his earlier comments into the record for this item.

After discussion, Board members instructed staff to add a footnote to the tentative order to tie mercury limits to filtration instead of to time of the year.  

Loretta Barsamian suggested the tentative order be amended as follows:

1.  Finding 42 will read “The Board staff intends to require an objective third party to establish baseline programs, and to review program proposals and reports for adequacy.”

2.  Provision 17 will read “The Discharger may submit to the Regional Board for approval a mass offset plan to reduce 303(d) listed pollutants to the same watershed or drainage basin.  The Regional Board may modify this Order to allow an approved mass offset program.”

3.  Footnote 9 is added to the Toxics Substances Table in Prohibition B.8).  Footnote 9 reads “The 23 ng/L limit shall apply in summertime when the filtration process at the plant is in operation.” 

Ms. Barsamian recommended approval of the tentative order as supplemented and amended.  

Motion:
It was moved by Mrs. Addicks, seconded by Mr. Waldeck, and it was voted to adopt the tentative order as recommended by the Executive Officer.

Roll Call:

Aye:  Mr. Eliahu, Mr. Schumacher, Mr. Waldeck, Mrs. Warren and Mr. Muller 

No:  none

Motion passed 5 – 0.

Adjournment
The Board adjourned the meeting at approximately 3:15 p.m. 
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