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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION IX

~
   75 Hawthorne Street

San Francisco, CA 94105-3901

MAY 29 2000

(In reply, refer to WTR-5)

Edward C. Anton

Acting Executive Director

State Water Resources Control Board

P.O. Box 100

Sacramento, CA 95812-0100

Dear Mr. Anton:

The Environmental Protection Agency (EPA) has reviewed the amendments to the Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan). These amendments were adopted by the State Water Resources Control Board on July 20, 1995, Resolution No. 97-076, and February 19, 1998, Resolution No. 98-0 14. EPA is taking action on those portions of the amendments related to antidegradation, beneficial uses, water quality criteria and implementation of those standards in surface waters which are contained in chapters 2 and 3 and the sections regarding the implementation of toxicity standards, effluent limitations, and mixing zones in chapter 4 of the Basin Plan. This review was conducted pursuant to section 303(c) of the Clean Water Act (CWA) and the implementing regulations at 40 CFR 131.

EPA is hereby approving Regional Resolution No. 95-076 and Resolution No. 98-0 14 pursuant

to Section 303(c) of the Clean Water Act (CWA) and the implementing federal regulations at 40

CFR 131.

EPA apologizes for the delay in taking action on these amendments. As you know, we have been immersed in developing the California Toxics Rule (CTR) since 1994. The CTR provides the basis for addressing the critical issues relating to toxic pollutants and also facilitates our ability to conduct endangered species consultation on the Basin Plans. With the CTR now final and in effect, we have begun to refocus our resources on reviewing the Basin Plans.

EPA considers the adoption of the amendments Basin Plan, along with the public review and comment process, to be consistent with and satisfy the procedural requirements of 40 CFR 131.20 (b).

Please note that EPA found, pursuant to Section 7 of the Endangered Species Act and 50 CFR Part 402, that EPA’s approval of this amendment will have no effect on threatened or endangered

species or their designated critical habitat.

Resolution No. 97-076: This amendment to the Water Quality Control Plan was adopted by the

San Francisco Bay Regional Water Quality Control Board as Resolution No. 95-076, June 21,

1995, approved by the State Board on July 20, 1995, and by the Office of Administrative Law

(OAL) on November 13, 1995.

The amendment consist of changes in language to make the Basin Plan easier to read and understand. In addition descriptions of procedures involved in determining and evaluating water quality were added; however, the amendment did not change any of the beneficial uses, criteria, or implementation.

Resolution No. 98-014 - Nunc Pro Tunc Amendments to the Water Quality Control Plan for the San Francisco Bay Basin: This amendment was adopted by the San Francisco Bay Regional Water Quality Control Board as Resolution No. 97-05 8, April 16, 1997 and approved by the State Board on February 19, 1998 as State Board Resolution No. 98-014. This amendment consists of corrections of mistakes that were not intended by the Regional Board and restores unintentional changes made in earlier plans.

The Federally-approved water quality standards applicable to the San Francisco Bay Basin now consists of:

1.
“Water Quality Control Plan for the San Francisco Bay Region” Chapters 2, 3 and parts of 4, July 21, 1995 (as amended February 19, 1998);

2.
“Water Quality Control Plan for Ocean Waters of California”, July 23, 1997;

3.
“Water Quality Control Plan for Control of Temperature in the Coastal and Interstate Waters and Enclosed Bays and Estuaries of California”, September 18, 1975, as amended;

4.
“Water Quality Control Policy for the Enclosed Bays and Estuaries of California”, May,

1974

5.
Resolution 68-16, “Statement of Policy with Respect to Maintaining High Quality of Waters in California”, as supplemented by State Board Order No. WQ 86-17.

6.
Memorandum to Regional Board Executive Officers from State Water Resources Control Board, Subject: Federal Antidegradation Policy. Oct. 7, 1987.

The federally promulgated National Toxics Rule (NTR) and California Toxics Rule(CTR) are also applicable to these waters.

Issues for Future Basin Plan Triennial Reviews

EPA notes the following issues with the existing Basin Plan and recommends they be addressed in the upcoming triennial review. EPA recognizes that many of these issues have already been discussed by the Regional Board as priorities in their work plan, and EPA supports the Regional

Board’s efforts and shares those priorities. These issues are itemized below. The following Beneficial Use designations need clarification or other modifications:

Mi1~INi:
There is a gap in defining the applicable water bodies to which the MUN designation applies. State Water Resources Control Board Resolution No. 88-63 states that all surface and ground waters, which are considered suitable, or potentially suitable, for municipal or domestic water supply, be designated as such. It also states that if the water body already has other designated uses, those can be retained at the Regional Board’s discretion. The Regional Board adopted Resolution No. 89-039 in response to the SWRCB Resolution in which it states that water bodies which do not have a beneficial use designation are automatically assigned MUN designations, and “in no way affect(s) the presence or absence of other beneficial use designations in those water bodies.” Resolution No. 89-039 appears to exclude waters that can be or have the potential to be MUN, but already have other beneficial uses. A list of many of these waters is included as Attachment 1.

GWR:
The Groundwaters section of Chapter 2 states that “unless otherwise designated by the Regional Board, all ground waters are considered suitable, or potentially suitable for municipal or domestic water supply (MUN).” Therefore, surface waters that are designated as Groundwater Recharge should also be designated as MUN. This applies to the Delta, Alameda Creek, Saratoga Creek, and Calabazas Creek.

EST and MAR: The definition for each of the beneficial uses is missing the phrase “other invertebrates” which would then cover all possible organisms in the habitat.

EST:
The description of the definition states that “the maintenance of the estuarine habitat is contingent upon the maintenance of adequate Delta outflow...” This statement is not clear on what outflows are to be maintained, whether it is just the Delta outflow in accordance with the Delta Water Quality Control Plan or is a more generic statement including other flows. If it is only the Delta Water Quality Control Plan then others should be considered, and if other outflows were intended to be a part of that statement then they should be identified.

RARE: The RARE designation is missing from some waters and should be added to waters including: Apponolio Creek, San Francisquito Creek, and Suisun Slough.

Surface Waters: In the narrative section of Surface Waters under Present and Potential Beneficial Uses in Chapter 2, the list of beneficial uses for inland streams is missing the “rare and endangered” use.

Golden Gate Channel’s Beneficial Uses: Table 2-3 currently does not include any Beneficial Uses for the Golden Gate Channel. The 1986 Basin Plan did not separately

4

designate the Golden Gate Channel; therefore it must have been included in a larger body of water such as the Central Bay. We will assume this interpretation is correct unless you inform us otherwise. Central Bay uses include: COMM, WILD, RARE, SPWN, SHELL, EST, MAR, MIGR, NAV, REC-1, REC-2.

EPA recommends that the following matters be evaluated and appropriate actions taken during the current and future triennial reviews.

Sediment and Erosion Control: In Chapter 4, under Sediment and Erosion Control, the plan states that ABAG’s 1980 Manual of Standards for Erosion and Sediment Control Measures will be updated in 1995. Later the guidelines to regulate erosion and sedimentation references the Manual, but does’not specify which version of the manual, i.e., the 1980 version or the 1995 version, should be used.

Toxicity:
The Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California being prepared by the SWRCB will address implementation of chronic toxicity and will supercede those in regional basin plans. We are, therefore, providing these comments in the event that they do not and as they also apply to acute toxicity. Our comments are as follows:

1.
Reasonable Potential: The Basin Plan does not mention reasonable potential in its discussion of Whole Effluent Toxicity (WET). The Basin Plan needs to define a process for determining reasonable potential. Both the Technical Support Document for Water Quality-Based Toxics Control (TSD) or Regions 9 & 10 Guidance for Implementing Whole Effluent Toxicity Testing Programs set forth methods for determining reasonable potential.

2.
Limits Expression: Table 4-4 in the Basin Plan expresses the limits in a fashion that could allow a discharger to exceed its limits, because the methods require too many sequential samples of less then 90% survival before any action is taken. The acute and chronic limits should be expressed as both a maximum daily limit (MDL) and an average weekly permit limit (AWL) or average monthly limit(AML) as required by the NPDES regulations at 40 CFR Part 122.45(d).

3.
Test Methods: Many of the methods suggested to test for WET are incomplete or outdated, as listed below:

Acute Toxicity Section: The dischargers are “required” to conduct a flow-through effluent toxicity test (p. 4-9). If these tests are used they must conform to current methods. Note, the acute test methods also include either static renewal or static non-renewals in addition to flow-through test types.

Acute Toxicity Section: The Basin Plan states that all discharges must perform toxicity
tests in which the two most sensitive fish species be used. Those two fish species are determined by concurrent screening of three species: three-spine stickleback, rainbow trout, and fathead minnow. Since invertebrates often respond to different toxicant(s), an invertebrate (sensitive to toxicant(s) such as pesticides) should be added to the list of required test organisms. The choice of fish species should be made on the basis of sensitivity.

The Effluent Toxicity Characterization Program: This program needs to be updated to reflect its current status.

Critical Life Sta2e Toxicity Test Species and Protocols(Table 4-5): The species list for marine fish and mysid needs to be updated.. The reference for the species table should be changed to reflect the SWRCB’s California Ocean Plan. As the Ocean Plan suggests the first choice is the topsmelt Atherinops affinis, while the silverside Menidia beryllina, is the second choice for the fish method. In addition, the first choice is the Holmesimysis costata, while the Mysidopsis bahia is the second choice for the mysid method.

Antide2radation: At present the Basin Plan includes, by reference, SWRCB Resolution Number 68-16 (Statement of Policy with Respect to Maintaining High Quality of Water in California) as the Antidegradation policy. The discussion of implementation of the State’s antidegradation policy should be expanded to clarify that the State has, in State board Order 86-17, interpreted Resolution 68-16 to be consistent with federal antidegradation policy. An October 7, 1987 guidance memorandum provides procedures for implementing the antidegradation policy. This discussion also needs to be expanded to fully address how the antidegradation policy will be applied to non-point sources. EPA will work with the State and Regional Water Quality Control Boards to ensure that the State’s antidegradation procedures are consistent with federal antidegradation requirements.

Lack of adequate oriority toxic pollutant numeric criteria: The Basin Plan currently lacks adequate priority toxic pollutants numeric objectives. EPA recognizes that this issue is considerably resolved with the completion of the California Toxics Rule (CTR). However, as you are likely aware, EPA is committed to a schedule for re-evaluating the criteria included in the CTR for selenium, mercury, pentachlorophenol and some metals over the next two years. Once that process has been completed, EPA is committed to propose criteria to amend those in the CTR within a year after completion of revised criteria guidance for these pollutants. EPA intends to amend the CTR unless the State and/or Regional Boards adopt(s) new objectives based on the new federal criteria. In the meantime, if more recent information suggests that the criteria should be more stringent, Region 9 believes that the narrative criteria provide the legal basis for applying this new information in the development of more stringent effluent limitations.

Temperature criteria may not fully protect aquatic life: The Basin Plan’s temperature criteria should be re-evaluated. Although the current standard protects against heated water discharges by expressing limits on temperature increases, the temperature objective is general and may not

be protective of aquatic life, particularly native species. EPA’s present policy is to protect for the most sensitive species in the water body by seasor~. Optimal temperature values are available for various species for growth and survival of all life stages. EPA would support values in the Basin Plan that better reflect protection of aquatic life seasonally and by water body, where appropriate.

Dissolved oxygen: These objectives should be updated in the Basin Plan. The optimal levels of DO protective of various life stages of salmonids need to be taken into account. Criteria recommended by EPA in 1986 include DO values for warm and cold water for embryo, larval and other life stages of salmonids. Values are available for salmonid waters with criteria ranging from “no production impairment” to “limit to avoid acute mortality”. EPA recommends that attention to salmonids be incorporated into the DO objectives.

Sediment: Clean sediment standards should be supplemented to include implementation procedures of the narrative turbidity standard should be included in the Basin Plan.

Biocriteria: We strongly encourage the Regional Board to develop and adopt biological criteria for inclusion in the Basin Plan. Development of biocriteria is identified in EPA’s May 1998 Water Quality Criteria and Standards Plan as one of six priority objectives for the water quality standards program over the next decade. EPA Region IX’s biocriteria plan, consistent with these priorities, seeks to work with states and tribes through grants and technical assistance to ensure progress to realize the full potential of bioassessments and biocriteria for managing water quality and protecting aquatic life in all water bodies.

Nutrients: EPA is currently undertaking development of numeric nutrient criteria guidance applicable to lakes, streams and rivers, wetlands, estuaries and near coastal waters as protection against eutrophication. EPA’s plan is to complete development of these criteria guidances by the end of the year 2000. Once water body-specific guidance and criteria are established, EPA anticipates that states will adopt nutrient criteria for waters that are not already covered by nutrient standards for over-enrichment into water quality standards no later than the end of the year 2003. We look forward to working with the Regional Board to accomplish this goal.
EPA intends to continue to work closely with the Regional board during the triennial process. Our aim is to be able to take prompt action on any future Basin Plan amendments as well as to provide whatever assistance the Regional Board needs. If there are any questions regarding this action, please contact me at (415) 744-1860; or have your staff contact Gary Wolinsky of the CWA Standards and Permits Office at (415) 744- 1978. As always, EPA looks forward to continued cooperation with the State in achieving our mutual environmental goals.

Sincerely,

Alex Strauss

Director

Water Division

cc: Paul Lillebo, SWRCB

Lee Michlin, Executive Officer, NC RWQCB

Larry Kolb, Acting Executive Officer, SFB RWQCB

Roger Briggs, Executive Officer, CC RWQCB

Dennis Dickerson, Executive Officer, LA RWQCB

Gary M. Canton, Executive Officer, CV RWQCB

Harold Singer, Executive Officer, L RWQCB

Phil Gruenberg, Executive Officer, CRB RWQCB

Gerald J. Thibeault, Executive Officer, SA RWQCB

John Robertus, Executive Officer, SD RWQCB

Steve Schwarzbach, Chief of Contaminants, USFWS

Miles Croom, Chief, Endangered Species, NMFS

Attachment 1

List of Some Surface Waters that have the Potential to be Considered MUN that are not covered by Resolution No. 89-039 (for any of these waters that do not qualify per SWRCB Resolution No. 88-63, there should be a record documenting why they did not qualify):

Basin 1
Drakes Estero tributaries

First Valley Creek

Coast Creek

Alaniere Creek

Crystal Lake

Bolinas Lagoon tributaries

Rodeo Creek (Rodeo Lagoon tributaries)

Walker Creek

Olema Creek

Basin 2
Purisima Creek

Lobitas Creek

Tunitas Creek

San Gregorio Creek

El Corte De Madera Creek

Pomponio Creek

Frenchmans Creek

Basin 3
San Rafael Creek

Corte Madera Creek

Richardson Bay tributaries

Arroyo Corte Madera de Presidio

Coyote Creek

Lake Temescal

Basin 4
Cull Canyon Reservoir

San Leandro Creek

San Mateo Creek

Alameda Creek

Alameda Creek Tribs

Alameda Creek Quarry Ponds

Shadow Cliffs Reservoir

Arroyo de la Laguna

Basin 5
Matadero Creek

Perinanente Creek

Saratoga Creek

Calabazas Creek

Los Trancos Creek

West Union Creek

Felt Lake

Elizabeth Lake

Fremont Lagoon

Sandy Wool Lake

Cotton Wood Lake

Upper Penitencia Creek

Penitencia Creek

Silver Creek

Soda Springs Canyon Creek

Otis Canyon Creek

San Felipe Creek

Halls Valley Reservoir

Arroyo Aguague Creek

Berryessa Creek

Vasona Lake

Los Gatos Creek

Los Alamitos Creek

Guadalupe Creek

Herbert Creek

Basin 6
Miller Creek

Wildcat Creek

San Pablo Creek

Rodeo Creek

Petaluma River

San Anotonio Creek

Sonoma Creek

Basin 7
Mt. Diablo Creek

Green Valley Creek

Laurel Creek

Ledgewood Creek

Walnut Creek

Pine Creek

